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Jeff Peppersack

Water Allocation Bureau Chief

Idaho Department of Water Resources
322 E. Front Street

P.O. Box 83720

Boise, ID 83720-0098

Re: In the Matter of Water Users Association of Grays Creek Ditch Lateral
Response to Petition for Appointment of Lateral Manager
MTBR&F File No. 25226.0000

Dear Mr. Peppersack:

Please find enclosed an original and one copy of Grays Creek Canal Association’s Response to
the Legg Family Trust’s Petition for Appointment of Lateral Manager. Please
copy and return it the envelope provided.

Additionally, Exhibit D to the Response is enclosed on a CD-Rom for your convenience.
Should the Department need the shape file of this exhibit, please advise and we will have SPF
Water Engineers provide it promptly.

Thank you for your attention.

Moﬁatt Thomas

HOMAS BARRETT ROCK &

101 S. Capitol Blvd., 10th Floor
Boise, ID 83702
208-345-2000 ~ 2()8-385 -5384 Fax

Very truly yours, FIELDS, CHTD.

MOFFATT T

cott L. Campbell

SLC/dll | \2 D %
Enclosure \ EXhlbltf Grays
cc:  Dana L. Hofstetter § %PLR?(%‘ % Cspil\éiiﬁ Dehvyery
JER: 18 J reeK D1
Grays Creek Canal Assomatlor% May 30, 2012 Area
Grays Creek Canal Association's Response 10

Petition for Appointment of Lateral Manager



| ! )

'Legend

{1, 4 (Yantis)
11 [Huey, Green)

[ ] 14 (Grossen, Shaw)

15a (Legg)

U771 15b (retten)

: 15c (Grossen)

\:] 4 (Ward, Johnson, Ray)
[ 5 (Holmes, Lowe,Voermans)
| B2 6, 8 (Winfree, McDaniet)
[ 7 (Brest, Hust)

{7771 7.11 Buchanan)

%% 8. 12 (Dunham)

[ ] 13 (wallach 1, Allred, Grossen, Legg) :

‘.'.{l {

)

/GROSSE

145 .
N Fmmil

<I y
.'EL' D"
- : W

i By

S
¥ BREST, H

NIEL

T

7) S tE

WINFREE, MCDA

s o

WALLACH IX :

5 (13) ‘ ,
S

Grays Creek Ditch Delivery Area

0

025 05 075
Miles

SPF WATER

ENGINEERING

Exhibit D



MAY 3 1 251

Scott L. Campbell, ISB No. 2251 WATER REsounggs
MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED
101 S. Capitol Blvd., 10th Floor
Post Office Box 829
Boise, Idaho 83701-0829
Telephone (208) 345-2000
Facsimile (208) 385-5384
25226.0000

Attorneys for Grays Creek Canal Association

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF WATER USERS

ASSOCIATION OF GRAYS CREEK DITCH RESPONSE TO PETITION FOR
LATERAL APPOINTMENT OF LATERAL MANAGER

The Grays Creek Canal Association (the “Association”) by and thought its
undersigned counsel of record, Scott L. Campbell of Moffatt Thomas Barrett Rock & Fields,
Chtd., hereby responds to the Petition for Appointment of Lateral Manager (the “Petition”)
submitted to the Idaho Department of Water Resources on May 10, 2012, by the Legg Family
Trust (the “Trust”).

I
INTRODUCTION

The Association will respond to the Petition by initially describing the
organizational status and composition of the Association. It will then deny or admit the
allegations of the Petition, and then it will state and allege other factual information and legal

argument supporting the position of the Association.

RESPONSE TO PETITION FOR APPOINTMENT OF LATERAL MANAGER -1 Client:2447037.1



IL
ORGANIZATIONAL STATUS AND COMPOSITION OF ASSOCIATION

The Association was established on April 1, 2012. See Exhibit A. The purpose of
the Association is to construct a dam on the Little Weiser River and distribute water to the lateral
ditches from the Grays Creek Canal. The Directors of the Association are: Jim Buchanan,
President; Loren Brest, Director; Dean Dunham, Director; and Adrian Hust, Secretary/Treasurer.

Subsequent to its organization, the Association met on April 19, 2012, to discuss
actions for delivery of water through the Grays Creek Canal. See Exhibit B. Subsequently, on
May 8, 2012, the Association met to consider actions dealing with water delivery. See Exhibit C.
Prior to its organization on April 1, 2012, the Association conducted its affairs as an informal
ditch association. On or about March 26, 2012, a meeting of that ditch association was
conducted pursuant to the actions of the Legg Family Trust.

L.
RESPONSE TO PETITION ALLEGATIONS

The Association responds to the following numbered allegations contained in the
Petition.

1. The Association does not have sufficient information to admit or deny the
allegations contained in Paragraphs 1, 2, or 3 of the Petition, and therefore denies them all.

2. The Association denies the allegation that the Idaho Department of Water
Resources has jurisdiction over this proceeding pursuant to Idaho Code Section 42-1308
contained in Paragraph 4 of the Petition.

3. The Association denies the allegation contained in Paragraph 5 of the
Petition.

4, The Association denies the allegations of Paragraphs 6, 7, 8, 9, 10, 11, 12,

13, 14, and 15 contained in the Petition.

RESPONSE TO PETITION FOR APPOINTMENT OF LATERAL MANAGER -2 Client:2447037.1



IV.
FACTUAL INFORMATION AND LEGAL ARGUMENT

The Association fundamentally disagrees with the allegations of the Trust
regarding any duty to deliver water to the property allegedly owned by the Trust. At no time
within the last 50 years, has the Grays Creek Canal/Ditch assumed any responsibility for delivery
of water past the designated point known as the Concrete Splitter, designated as Location No. 13
on the map prepared by SPF Water Engineers. See Exhibit D. These facts are demonstrated by
the attached witness statements of Joe Holmes and Malcolm Huey. See Exhibits E and F,
respectively. Additionally, this description of the facts is supported by the witness statement of
Ronald D. Dunham. See Exhibit G.

Based upon the historical facts of the operation of Grays Creek Canal/Ditch, there
is no legitimate basis for the Petition. This is particularly true regarding the Trust’s allegations
that the entire Grays Creek Canal/Ditch is responsible for delivery of water to the Trust property.
In fact, the Grays Creek Canal/Ditch has only assessed and been responsible for delivery of
water from the Little Weiser River to the Concrete Splitter, designated as Location No. 13 on the
SPF map.

The Association further asserts that the actions of the Trust are an attempt to force
the entire group of water users benefiting from the Grays Creek Canal/Ditch to pay for and
assure the delivery of water through the individual lateral ditch which supplies the water to the
Trust property. The delivery of water through that lateral has historically been the responsibility
of the individual water users on that lateral and not the responsibility of the entire Grays Creek
Canal/Ditch Association.

Based upon these historical facts, the Association respectfully requests that the

Director of the Idaho Department of Water Resources deny the Petition. Alternatively, if the

RESPONSE TO PETITION FOR APPOINTMENT OF LATERAL MANAGER -3 Client:2447037.1



Director determines there is any question about the historic basis for water delivery on the Grays
Creek Canal/Ditch, the Association requests that a formal hearing be conducted before the
Director in order to fully evaluate the credibility of witnesses, the entire historical record, and the
applicable Idaho law in this matter.

Respectfully submitted this My of May, 2012.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By

Scott L. Campbell — Of the\Jirm
Attorneys for Gray Creek Canal
Association

RESPONSE TO PETITION FOR APPOINTMENT OF LATERAL MANAGER - 4 Client:2447037.1



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Mday of May, 2012, I caused a true and
correct copy of the foregoing RESPONSE TO PETITION FOR APPOINTMENT OF LATERAL
MANAGER to be served by the method indicated below, and addressed to the following:

Dana L. Hofstetter ( ) U.S. Mail, Postage Prepaid
HOFSTETTER LAW OFFICE, LLC ( ) Hand Delivered

608 West Franklin Street ( ) Overnight Mail

Boise, ID 83702 ( ) Facsimile

Fax: (208) 424-8774
Email: Dana@ldahoWaterLaw.com

Scott L. Campbell

RESPONSE TO PETITION FOR APPOINTMENT OF LATERAL MANAGER - § Client:2447037.1



Grays Creek Canal Association
644 Indian Valley Road

Indian Valiey, ID 83632

May 7, 2012

The Grays Creek Canal Association was established on April 1, 2012. Its purpose is to build a dam on the
Little Weiser and distribute water to various laterals on the Grays Creek Canal. The directors will assess
each share holder appropriately and collect fees annually. The Grays Creek Canal is overseen by Board
of Directors which are elected yearly and current directors are as follows:

Jim Buchanan, President
Loren Brest, Director
Dean Dunham, Director

Adrian Hust, Secretary/Treasurer

gnatures
Jim Buchanan, President Adrian Hust, Secretary/Treasurer

Exhibit A



b I —
H

‘ EY-/ 7o) 2

Lo s ool o orion Yo7zt 2’ Gl s
Lnis Lrowillad 75 Ze 2 L, &f%ﬂﬂng/%w/

4* MJ/MZW o2 Loy &?@ Cbnal 3.7

b

LTy 270 5,5 sy A emeiren gl 2 s,
hy Boascd s Soages Do Lolocet Asa. oo
Badhona, Donrn Azentism, botend O’ Honancy/

AT s Dercir Dol 524y il ZHo 0B sirmey
827 8 M ttsiw L7 bpoomig M) it st
LG 7t oot 7}/’,277 Chdb ity cosprntonas’ vty

£

; %&a’/ 2 zb/; (‘//zfoi YVenelld ~ L lor 35 Cﬁv .%4;«,’/:51&1{/
, /ﬁ’/“’-f,’ﬁﬂe&wrg’ M/ﬁ!/ uzbﬂd 5/&/,.4/&1/6%7’ 2 ;,f/' Q/_il‘—{-u:—f-—f/ -
VMZ%¢4’MW2}?CJ = 5_\{/'_&.":4' /’xﬂ;cégl-.«‘/y' :,7/_,:',-&/ /-‘-2 Foera /r:/’ AL Lt

Fvhihit D



| &
wmz PRI s Al gacs LaTonal 5»d=705 wrawms
L WW%W//MJWW Dt o, J/%

. ,E/ﬁe&f/}»& W,wﬂ/i/ /M/Wf W
Q?’/Wté’ 3&/4%?6/064 w/n/f/zzé

Mw/ﬁ
| Forr Aok JMWM Ao izl AN,
| ﬂéa,a wsz ,%f 907Wﬂ5a4144 sz
jﬁ’f ’ petadrno K/WW y,//a-/m Z M/W/AM&
Theer oge st Wa y /%JM/
T T WMé Q@M W/ %,%4#/ St .78
5/&%%&&22&//2/47%@%,& ot zc/;é//w o7 2V A 02
,vwwm Cr ity Hoeritsrzrns d/d/x,éz/

M ez yrrse- /,Zw»w i Ty AT, Md&w -

é@m; k&; ,éw/ /;iy,éaﬂda
7

,(/wa JD,&/,M&V/ ¥/ N
i Qﬁ"// &M/w.ﬁ/{,&w B it é/ﬂ% ,Z,/:,,/ /?/;ié/u |
ﬁé /&//ﬁ%ﬂ%&%,«d ;\:«/dffw dw// uw:""
WA /M//zwafié//i/, ALl Cipiie )

_ %%f’/v : //Z _,% T i nTir Femer @mwﬂ 6444/

el 2 J’qﬁ/ 2 ;/a’z/u /7MJ/;
: :(/M/:/ «Jwtw/ Gt Zz.%’//x r,t/ ﬂ/ :s._/d&f/,/’ o / ::Zzzxééd/
/f!///'q/// o 272 2ea T Poa G, A

_ __’\//./n///’m &&t"/m& - ;za JZ L 7/' /wdéf@’w
AJ;&J é?k%h /ZVJ Wﬂ% /’cgﬁ;ﬂéj c&ﬂw//// ~ }'&/é/ //&z
@/Zﬂ%/%/ w%z/ﬁ/ 47 JM‘%@?V’;//@' ' oz ?:// mb/c:/
-E %2/49-&{4» 7%4777 /L/./'/”J L 6771 /SQ/; vegles /Zé//" /LC Jido /,,5/,9
K/Mafw 57’///2:—;’;_/,74 r’//a’f/ //x//,//k/:/ 2 /Vf //v/ -

'—-‘—y

’ - 7S - .
Titeg s s 22 LAy Aisies,
v



—

@

A o e lons mptls. 171572000 F fozaes
. 14/ Zzzzgg’w /w/?mm canid Afﬂ Ho B,
AP = 2 iy OW/ /Z/%P éd?’ "‘7’%,#/ /WJ/QM/
E WM&/Q,@ é/% ///*/"MZM , // /DW <. M
) /ﬂ%éwﬁwﬁwww,
: T i 2 rnng Zs T esis dadild
..'@&W /:/é /éﬁéa//ﬂ/é’yw/uﬁg 22 s éZ/ 4
. /,éd/ Cory 7 é?/Z «?ffy ////Lﬁ.d/,:«/ o s ///«:«’/Mﬁﬁd %
| /5/5 ey wernpinlagy’ 55 2 Landy fner M -
..W,W/,;%/ 2 5&% Lt 2, /M»%/M;"
.}E £MLZ¢ ;j //’{m”é’yzzgzi%‘/ W/MM/

G X {//W 5 Ao (vl é@aﬂdm/wfv/ S997 % »//Mbé .

; 2
..&ﬁij/ / Z‘M a?ﬁéﬂiéaf/z/ﬂ/ m Lﬁm//mm mrc/

dﬂé/ ,Mw/ / &

-

: >
T~ 7
&\_/:‘W/ :

o



D35 -05- /2
D05 gm

| \//;%,a' - ;L/a;@/w;zmz ///'M

Dogidlorip pled /é’d/xﬂﬂ i
..M&wp) Tl %/z’ 2
i /A,# V27 ‘7&,4/50 ? /@ém

i / &/ﬂ/// A&%ﬂ’p/ﬂo%’ /Q/W//Jﬂ/ﬂ;

Zew Wm///m ///,J//z sm/;%/z//, 6@/@@(&/

Fd oyl T / 00 %&/ zﬂ?}o A /ﬁu‘éé’ /0&,4/
44;,%&(/ j.wwczé

»(j,w VMJAW(/ &77 s dé/ /2774,% //§ Tl J

n

S’ 287 U5 580 otpan

| %Zﬂ/ ey in’ /5 A &:ﬂ J/ /7{
fzcgfzf Baok 75 07&00 LZ?%& boaf % ECL
4 ¢ Ao sson arbor ,%M é&
..,jéz/»yw/&’/ﬂ 772D a/xfj 444/ b ST .
| @MWJZ/ ‘%KM oo 7). Jsiers |
. é)ﬂ@ ) Leodta  ({ Aou)/r/a//ﬁ( 187 4+ 360 &rl//dué% WE) |
.y(j,;Z;/a//ﬁ L{MJ/ZZU o o ) VS, &/‘/ ik J Mddén./ éc.
4,,/;/ Lith-ddepc ) / ear’ féﬁw %f&ﬂ/ /J&{VJ/ W/
[{".é//////ﬂwzfuu /C/a/wy/ Mw/ Bet-Edoay Y 7“;,/ g

j/){‘}mn.)/ﬂ//‘rz’// WY/ > /%/ QT z2r7y/ /z.z,a e
.TIDWI:’Z:/ W&J///u AL Zf//ﬁz/&«é/ﬂﬂ%\/ Y 74 /

ﬁ/,é//f’/:»e , ’;m/w /4%/ Z o7y Vé /fé 52 /y%ﬁbfcﬁri/
c}«’a//w‘/mé%// A

T/“%M// é/ % P /?»%f/:/d_é*uw A7

,Z ﬂ/.één/ // W 4?’ v//&'/éé

Exhibit C



I . Qmﬂ/g P25y ,22 JAO// :/,Z//M*ZZ«&/
%M /,m B cfgz,&/%éz/ |

‘@WM ZM
7&46%0 ﬂw i
O = Shesa> 7oz
4



_SB-Q LMWS IM.UL hw.c( in 'J:nc(le.vx UQ”AV

qll my Life (51736\ Qur Fwtlv hog mam"amzd_

§+‘\Q Q&v(ou_ difch  feom d(‘“‘w’o" £5 since.

*Huz M(d 1950's . with no co»mensm‘m% {6

ounv one elsa i was, aka Ta o_l«quc, oﬁ

‘H,L Gacwg Crall dith Leon 200y 30/1

d_*‘v‘:s_ﬂ_mciaﬂ_e_d_mjm dam 1n the Rwep

mam-’-amma Heo Heo\cloal{i and Meqs Yr1Ng

d(ulo_ﬁ, cmxi, (‘.lem/zma +L¢ didch 4o duMef/on

|

=~ |

==r5 .
Gptoe

Exhibit E



I, Malcolm Huey, purchased our Indian Valley ranch in 1969. In 1971 | was appointed in charge of the
Grays Creek Ditch by Jim Cole. The duty required me to keep water in the ditch by putting a dam in the
Little Weiser River to divert water into the Grays Creek Ditch, and to maintain the ditch — removing all
obstructions and deaning the ditch using zyline if necessary.

A new diversion for the Caylor Ditch {lateral 5) was const\ructed in what is now property owned by
Victor Ward approximately one mile from the river.

The Grays Creek Ditch ended at the concrete splitter (map #13) on property currently owned by
Ronald Dunham approximately 1 3/4 miles from the river. The concrete splitter (map #13) was in
existence when | took charge of the ditch. The Grays Creek Ditch runs from the Little Weiser River
to this splitter (map #13).

Several laterals serve the individual water users from the Grays Creek Ditch. 1, as Ditch Master
of the Grays Creek Ditch for approximately 33 years, did not maintain or supervise the water
distribution on any of the individual laterals. The approximately 14 laterals each maintain their own
ditches and settle their own disputes.

Funds were assessed by Scotti Yantis, secretary-treasurer, to maintain the Grays Creek Ditch and to
pay for equipment to install the river dam. This assessment was not used for the maintainence or-
management of the individual laterals leading from the main ditch.

In June 2010 we sold our ranch and ! no longer have an interest in this or any other irrigation system.
This information is provided to inform those interested how | operated the Grays Creek Ditch for
approximately 33 years. | turned the duties over to Joe Holmes in 2004 with no formal organizational

action, the same way | received the job.
May 3, 2012

Malcolm Huey

Wolloh 1oy
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1, Ronald D. Dunham, moved to my current residence in Indian Valley, Idaho, in 1972. This
statement is made to document what | know about the historic use of the Grays Creek Ditch.

It is the main lateral running from the Little Weiser River to the concrete splitter (map pt 13)
located in the southeast corner of my property. Several sub-laterals are served by this
main lateral known as the Grays Creek Ditch.

Each sub-lateral is operated and maintained by the indiviziuals using water from that particular
sub-lateral. The names used to identify the sub-laterals have changed through the years as the land
owners have changed. An example is, what was once known as the Caylor Ditch is now commoniy
referred to as the Holmes Ditch, as the Holmes family owns the majority of the water and therefore
does the majority of the maintenance on that sub-lateral ditch. Other sub-laterals are the Huey
Ditch, the Orielle Lewis Ditch, the Indian Valley Village Ditch, and several other smaller ditches.

Funds were assessed to pay for the river dam and ditch maintenance from the Little Weiser
River to the splitter in Dunham’s pasture (map pt 13). The sub-lateral ditch users were responsible
for their own headgates and ditch maintenance.

The ditch assessments have been kept to only what is absolutely necessary to meet current
expenses. The only physical assets are the ditch with weir and the headgate at the river.

MW
ofi(i?D. Dunham

May 4, 2012
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