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1982

ouice®
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Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director .

January 21, 1982

Clerk of the Court
Seventh Judicial District
County of Lemhi

Salmon, ID 83467

Dear Sir:

In reviewing our water right decree on Carmen Creek, ocur records show an
incomplete land description for use of the waters of Carmen Creek as decreed
to the parties identified in the decree and named in the arbitrators report.
Thomas Pyeati, James H. Hockinsmith and William Peterson acted as arbitrators
concerning a certain agreement with date of June 20, 1900, providing for the
construction of an irrigating ditch from Salmon River in consideration for the
conveyance of certain rights to the waters of Carmen Creek. The parties in-
volved were identified in the '"Second Report" of the above named arbitrators.
Among the parties named to receive a conveyance of the rights were Theodore
Batson, John Daniels, Robert Martin, and Elwood Clark. It is with these
persons that we are trying to identify the lands to which the waters of
Carmen (Creek were conveyed.

We do have in file the judgment of May 9, 1902, and a desciption of the lands
covered by the allotment of the decree, David McNutt, et al. vs. Thomas
Palmer, et al. However, the land list and decree did not identify the lands
of Theodore Batson, John Daniels or Robert Martin. Elwood Clark's lands
were described only as unpatented,

Any information you can provide us concerning the legal description of the
lands of Theodore Batson, John Paniels, Robert Martin or Elwcod Clark will
be very much appreciated.

Sincerely,

Roberta Garrett
Records Supervisor

ce Dave McFParland, Watermaster
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Instrument No.6078,
THE UNITED STATES OF AﬂF?IPA .
_‘ : . To a1l to whom these presenhu_sﬁall come,Areeting: . . -
S ”omestead Certiflnate No. 1065 Yara = I I e e
L Appli(‘a.tion AAT2 i )y

_ : Whereas ﬁher nis been deposited in the. hanev11 Tand OfflcP of t?,
; United,q ates a. ﬁertirloxte of the Repister of the Land Office ot Hailey, Tdato,whereby 1t
- appearethat.pursuant to the Act of Congreas approved .20th May, 1852, "To secure %omeatead
Lo Actuanl Settlers on the Public Demain,"and the uncts. supplementsl thpretc, the_c}aimgo '
~.John Daniels has been established and duly consummated, in conformity to law,for tI !
?East ‘guarter of the South ‘East quarter of Section nine and the wast ha?f of th@]ﬁéntﬁ;Wes
-quu&rte“'of Sectlon Ten in. Townshlp Twabtyntwo korth .of Range “wentv-two ast of Balse waor
Meridian in Idaho contalhing one hundred and twenty acres according to- the Offlcial Plat !
of the: Survey of the said‘Land i retérned to the General‘_and Office by he Surveyor General'
o Mow know- ye,?hat there is therefore gr&nted by the: United %tateq unto the
r&ct-of;?anﬁ above dgscribed To *ave and to hold the said traet of

o ; i cagerus _ ghts for mlning,agrlcultx 1,
ppurposes &nd rlgnts to ditchas ard reservmlra used in cownertion w1th suc '
reco nized and acxnowledgeé by the 1ocal eustons, 1awg and deClSlﬁi _
2t to the right of the pro oprietor of & veln or :
ould the samd bc found to peh t :

JuL

leen under my hand dt the Czty of Wdhhlngton the seveﬂteenﬁh:d&y”pPuﬁu?Qh in tH§ yq
of our Lord one thcusanﬁ nine. hundred and. trrbc aﬁd o? th_gIndePew&encg Qf}th§:Un;tg
States the one. hundred and twenty seventh, .. i c -
- SRR - .uJ the President: T.”oosevelt--
By F, L.uCK@&ﬂ,ﬂbCTet&Tj N R "
- "'CiW Bush Reoordnr of tha_Gener&* Land Office..

ecorded at the request of A F Uanlels a(pu.BOth 1907 at 50 mlnutes'past il o clock
M.,ln Book R, of deeds page 147 Decordb of Lcmhl County,ldaho._ﬁ,' :

77/@,@?@%

County Recorder.




January 21, 1982

Clerk of the Court
E@v@gth Jn cial District

reeurde show an

rHen Creek gs decresd

e arbétrators Teport.
#oted an arbitrators
, providing for the
n vonglderation for the
ek,  The parties in-
ove named arbleratovs.

: t ?_ fi¢ ; . yan ¢ rights were Theodove
Batson, gahn ﬁaﬁiﬁlﬁg Robere ﬁaxting and Elwood Clark. It fe with these
parsons that we are teying to 1éantify the lands to whiﬁh the waters of
Carman ﬁrﬁak ware zaav&yaé. : :

éearee aaé n&m@é iﬁF
ith and %illiam Pate
ith d&ta oF June ﬁﬁ

eseiption of the lends
al. wa., Thomss
' identify the londs
od Dlavk's fends

pf May 9, 1902, and
'dearae, Bavi& Mcﬁ&tg

81, Howaver, th ! _ :
odore Batson, John Da s ot Robert Marein,
'7;_:$é only as ua@ata tod,

:'ti@n Yo pEn grQWié"us concerning the lag
teodote Bateon, John Damials, Robert Mavtin
be vary muah appreciated. ' :

deseription of the
r Wiwood Clark will

S:im‘-m;mm_p:_ y

Roberta Garrett
Records Bupervisor

ce Dave McFarland, Watermast
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ameﬁs!;Granf,aﬁd'The LamhliPlazer
X - -mgany,a a&rperatlen,Emma White,and Ellza
stathers-

- Befeﬁdantg.

3ury 5hav1ng beeﬂ expressly waivedjand the Faurt hav1ng hearé tne

pr@ofs nf the raspectlve parties and the agreements and stlpulatlons

agreement and stipulation,and considered ‘the same, and the ﬁac

and papars in the 3ause ,the svidenee being closed and agremmmnts of
Ceunsel had thereon,the cause was submitted to the Court for coqsldﬁr_
atlan,and d@cﬁslen anﬁ after due deleberation thereen ﬁhe Gaurt dmll
verg;its:famd1ngs and_d&aasien in writing,whiech is f;@ad,and~ardgrs
thaﬁ;jﬁdgmaﬁt.be-an@ered in accordange t&a?éwith. |
ﬁher.a'.fem--by reason of the law and the findings aforssaid,all

paf%ies eonsentingiiﬁ is orderdd,adjudged,and decreed:

: 0051

1. That Lhe right and title of the plalntsz Davzd.McEatt in- and te



é;_ }f .

euted and enterad 1nto bv and between sald Plazntszs and
cor ;ants ralative t@ the de11very to sx

n;rlver for the 1??1?&%19n“0f

ns;And sazd Davzt Mcﬁutt 1s hereby erdered an ,dlreatad

to acnvey te def@n&aﬁts and cross~cﬂmpla1nants his rlght to the use
of said 260 inches of the waters of said ereek,zn accordance with the
terms of said contraet and_the findings and report of James H,
H@ekensmith;Thomas ?F&ﬂtt and William ?et@fﬁen referees,on fils
here ine
fééihégi%gé right and ﬁi;}é of ﬁhe plaintiff Henry Greber in and to 70
inehes of the waters of said Carmen cresk is hereby quieted his right
thereto dating from May 1st, 1882,and he is héreby adjudsed to bs the
owner thersof subjeet to the rights of the défendants and cross-
complainants therein and thereto which they have under and by
viyﬁue of said written agreement anhd the report and findings 6? 
sai& refarees and saidTHanrnyreber ig heraby ordsred and: directed
C ke convey te defendants and eréss#emmplaiﬁ%ﬁta-his right to the
use of ‘said 70 inches of the wateﬁé}afusai&76rée§§iﬁ.;£éé£één;e.ﬁiﬁﬁ'

ihé~terﬂs ef said contract and the findings aild report of said

refereasg

5?5 {) 1{:1’

S.That the right and title of the plaintiff,Niel Sweeney in and to
35 inehes of the waters of said creek is hereby quieted,his right
thereto dating from May 1st,1882,and he is'hereby adjudged te be
the owner thereef subject to the rights of the defendants and cross-
complainants therein and thereto under and by virtue of said

;wrltﬁen agreement andthe findings and report of said referees.ﬁnd

s sald Niel Swesney is hereby ordered and directed te convey te -

deTendants and eross- c@mplalnants his right to the use of sald 35
znchas of the waters of saild eresk,in aee@?&anee w1th the terms Qf 8%
saxd.acntract and tha-faﬂdzngs and-repart of-sald raferess, __;
AsThat the right and title of the plaintiff,Peter McKinney in and to
7o U0b4

66 inehes of the waters of

sald ereek is hereby guisted,his rlght p %4

thereto dating from May 1st,1882,and he is hsreby ad%*:}@& 40, be ﬁhe

;‘

owney thar@sf subgeet to the rights of the defendants and eross-

G‘mplain&nts therain and thereto and by virtae cf sgid érgé E@@

i




inehes ef the wat&r af sald areek,ln aeeeré&nce wmth th@ terms of &

: sa;d eentraet and ‘the findlngs and repart @f sald refer@as.

? to 166 inthes of the waters of szid eraek is hereby quletad herxmiy:
right thereto dating from May 1st*18?5,and she #nd her successors ir
interest are hereby sdjudged to be the owner thergof subjeet to the
rights of the_defen&ants and eress—eamplaiﬁants therein and thereto
under ,and by virtue of said written agresment and the findings and

report of said referseés,on file herein,and said Mary J.Birdseye

and her successors iﬁ interest are hereby ordered and directed to

convey to defendants and e¢ross-eomplainants her and their rightﬁﬁa

the use of said 160 inehes eof the waters of said c¢reek,in aaeéf&énﬁe
wiyh the terms of said contract and the findings and reports of

said referees, | ﬂ al

8.That the right and title of the yiaintiff Anna B.Bavia.imdi#i&@ally

and as guardian ef the minor children of Caleb Davis,deceased,in and
7> U058

te 160 inches of the waters of said ereek is.asreby gquitted,their

right ﬁh&r@te dating from May 1st,1875;aﬁa they are hereby adjudged

to be the owners thersof subject te the rights of ?ha defendants

and crosg-complainants therein and therete under and by virtue ef

said written contract and the findings and report of said referses,

and said Anna B.Davis is hereby ordered and directed teo convey to
defsndante and cress-complainants their aferesaid right to the use

of maid 166 1nahes of the waters of said ereak,ln acgordance wmth

the terms of said contract and the f1nd1ngsand§§§§

) :
yefavﬁeiﬁ L d%ﬁ,g

T That th@ right and title of Gaerge LuShﬁuy,M;M.ﬁePharggg émJ;Macnab

ami W, He: Sﬁeup aa sliccessors @f the plamtlff Ha J.Mﬁz{;rw in md. w\

g%’xnehgi of the waters of said ereek is hereby quieted,their rlght
thereto dating from May 18t,1888,and they are hereby adjudgad pu-

be the owners thereof subjeet to the rights of the d@f@n&gﬁt&;aﬁd..

eross-complainants therein and thereto under and by virtue of said




}af said 55 1ﬁﬁh@$
@f ths watars @f sazageraek,ln aeeardanee w1th thstsrms af said
_e@ntract and tha fzndzngs and rsp@rt of sax& raf&reas._"“

S‘That the defendant and erﬁssweemplainhgt,Frank P Mﬁﬂraeken ig @ntxt

JoEd e

ON
led, w é%@ am}. 3.8 haraby aWaraad the usa ef 36 :mch&s wntinu@usﬁ

flow,of the watara_@fﬁﬁafman areek &n:hemhm_gqunty,fo? the igrigation
of his land degeribed in the fiﬁdingg of fact,and that his right

dates from May 18%,1369 and the further right to the use of 15

3 e

£33
inch&& é%ggge watere of said creek,for denmestie use and the irrigat-

-1Qn_of'h13 laend, deseribed in sszid findinge of fact,and that hisg
right therste dates fr@m:ﬁgy 1gt,18§6,

9.That the defendant and er@ss~a@m§1ainant'ﬁmma-Whit@ a8 administra-
txﬁg} {ﬁ}th& estate of antraV111e thﬁe,deeeasaﬁ,ls entitled to
have, and. is hereby awar&e& the uss of 70 inehes of thﬁ waters of said

ereek, for domsetic use and the 1rrigat10n .f the land desérmbeﬁ in
the findings ¢f fact,as having been left by M@ntrav11le Whlte 8t hlg..
death:fﬁr-théqbgﬂgiit{@f the heirs of saids@gntraﬂi&igaWﬁlt@ and thet
the right thareto dites from May 1l8t,1874.

o llaThatgthe defen&ant and evoss-complainant Emma White,is entitled
dzwiﬁgg%iand ig hereby awarded,in her own right,the use of 20 inches,
continuous flow,ef the watdrs of said creek,for the irrigation of her
1ana,ﬂaaaribeﬁ in the findings of faet,snd that her right thereteo

datas from May 1st 1874.

11, That the dgfenﬁant and ¢rogs- camplalnant Amﬂ Mather is entmtled
tisha{g?%fﬁ is hersby awarded the use of }.25 :Lnehes gontinous flew,
of the waters of sa&ﬁ ereek, for demestie uge and the 1rmxgat1@n' |

of his land,deseribed in_tha'findi@gg_Qf fg¢t,and1thai his right
thereto dates fram.Maﬁ znﬂ,lésza

13fThat the d&f&nﬁant ané @resSwe@mplainani Williafe Smith is @ntatle&

£§ é%ﬁ is hﬁreby aWaf&ad the use of 80 1nchej c@ntlnuouﬁ_flew,

of the waters of said creek,for domestic use and ¥

his land,deseribed in the findinge of faect,and thatxﬁﬁsggi?ht'theréﬁﬁ
R O 5 N




._dates frﬁm May 1st 18842g

s”grantea the usa @f 75 1nch@3 cant1nnaus flow ar tie walers @f

f'l$a1d ereak f@r d@msstic uga and the zrrlgatlan @f her 1and éasar1bed

in tha findlngs @f faat,anﬁ that the rzght thar@te &atss fr@m May ls
| 1874 -

S 14.%§%t th@é?afenﬁant and nressmaamplalant Hlllard Hynahle ig
S

igntitled to have and is hereby awarded the use of 75. 1nches eﬁntxnuaus

flow,of the waters of said creek,for domestic use and the*irrigatzem
of his land,deseribed in the findings of faet,and the right therete

-dates from the l&t,day ofMay 1885,

jlnghatwthe defendant and c¢rosg-complainant,Wallace W, Slavln zs entlt

:ﬂiad tggéaéég§§§§1a hereby awarded the use of 75 ineches, c@mtlnu@us flow

=ef the waters of sald creek, for domestic use and the irrigatien @f

his land,deseribed in the findings of fact, and that his raght tliereto
dataﬁ from May 1st,1885, _  | _

__lB*That the defendant. and erasa—cﬁmplalnant John Dlmeck ia antltled

}_ .

- to have and i hereby awarded tlie use of 50 inches, sont

of the waters of said cresk, for damestmc use and the 1rr1g tlen of

his land,deseribed in the findings of fact,and that his right thareto
dates from May lst-lggﬁa

17.Phat the defendant and cress»eamplalnant Eliza Mather is entitled

7o U068

. te have and is awarded the use of 76 inches, eontinu@us fl@w, of the

;:waters of sald eragek,for the irrigation of her land, ésserib@d 1n the
findings of fact,and that her right theretc dates fram.%ay lst 1896,
18;That the defendant and er&ss»e@mplaxgamt,whomas Pglmex-is enti~
tled to have and is hereby awarded the uéé of 26 inehes,continudus
flaw,ééﬁtﬁé wafgrs of said ereek, for domestic use and the irrvigation

of Liis land,described in the findings of fect,and that his right

?Egtgjgg?().

thereto ;-tessz

*om May 18t,1888;and the further use of 30 inchéa

contintious w,o0f the waters of said ersekyfog the irrigation of his

nd,and that his right therete dates

l_f;‘g ngz ;




'fhls'land dsseribed 1n the flnﬁlngs af fact:and that_hL '
dates from May lst 1&88. o L |

”iﬂtiﬁgﬁmégfendant an& cress-eemplainant Albert J.Mathews 1s

'entléled Lo havs and is hereby aﬁarded the uae of 16 1nchas esntlnuau
B,i‘lsw,@’f the waters of said ereek, for domestlc _nse and ‘ﬁh@_'-a.-rx'-lgatlu
n of his 1and3&eseribaa-in-the findings of faet,and that his right
thﬁ%fte daﬁés from May'lst 1890;ana the farther right to the use mf &
40 inehes,continuous Iflow,of the waters of gaid creek,for the 1rr1gat
ion,of hig said 1and-and the right thereto dates from May latmlgg?.
21.??%5 %ﬁﬁwgefendant and Cross~ cemplalnant Peter McKinney is aﬁﬁltle
d,to have agg ig hereby awarded tha use of 50 ineches, eantlnuﬁus flow,
of the waters of said ereek,for the 1rr1gatlon of hiis land-knewn as
h%f "Ees%ﬂt Lot"iis rzght therate dates from May 1st,1898.and the
fugzhgggiléﬁt to the use of 15 1nches continuous flow,ef the waterg o
ef said creekf%er the irrigation of that part of the B5.W.1/4 of the
WeB.1/4 lying above the "Carman eresk®liteh so callad new under
eiltivation,and the right to convey said water to gaidilamﬂ_threugh
his diteh which ceﬁ%eyé water from &aid eresk to hig saiduaeSQEt'lat.
His right to the use of said 15 inches of water dates fro£ ﬁay'1st,18
B2

;g That‘%?e &efenﬁant and cr@ss-eomylalant Earnest R.Benedlet 1s
entitlied to have and is heresby awaraed the use of 186 1nahas,

< eontinuous flow,of the waters of said ereek,for domestic ase,gﬁ&,tha

irrigation of his land,deseribed in the findings of fae‘t;.hi-s-'f'igiﬁ*h e

Lhereto dates from May 1s:t,1882;and the furthar right to ths use of
Y
7!

Zhas,eontxnuous flew,of the waters of said ersek,for the
1rr1gatiem of his said land,and his right therete dates from
May 1st,1892,
aaﬁghat t%% defendant and cross-complainant, Elwood D.Clark is
entitled to have and is hereby awarded 15 inehesg, ewntmnu@uﬁ flaw,
%; ’@y&hﬁ 1vrzgat1on.
. ke ?‘ “h
. e:f‘ h1$ lami deseribed in the findings ofjé‘fe? Sy 018 rlg«rht therete
31 1995

of the waters of said creek,for domesgie:




"are antitled to ha?e and are heraby awaraed zhe use of ?Ggiﬁ&h@ﬁ

ﬂff'eontlnu@us flow, of ths waters of sala areek,far &amestlc use anﬁ

. ”the 1rr1gat1@n of th&lr-land,daserlbed in the flndlngs of faet,

their rlg%%)theziéijda%as from May 1$t,1885;and the further rlght toe
the use of 106 inehss,continuocus flew,of Lha waters of said cr@ek,far
the irrigatiﬂg'ef their land,their right thereto dates from May 1st,
1892, -

25 g?%é the dafandant and cr@sg-complainant The Liemhi Placer Mlnxng
Company 1s entltled to have and is hereby awarded the use of 56@
1aﬁh@s,eont1muous flow,of the waters of said eresk,for the Worklng

and.waShing of that portion of its placer miming ground lying near

'go-the two east forks of said Carman ereek.Ilts rlght thereto datas from

U082
the year 1889.And to the further use of 2GGG inehes, continuous flow,x

of the waters ef-samd ereak:fﬁr ha worklng ‘and washing of its placer
mlnlng graund that 1193 and is situated on Kzrtley ereek in $a1d
Gggnty of Lemhlysa&dzlast ngmed amount ef water te be used fram-.'
:vﬁﬁe 15th,day of Getcber of each xmax and every year until the 1bth,
day ef April of the sueceeding year.The date of the apprepriation
for such use is Getober lﬁth,lgﬁéiiﬁ ¢ase there is a surplus of water

in said creek beyond the alletment to the other dafen&amta and erogs-

-ff} §ﬁp1&inanﬁs h@raih,tb@m said rights shall not be limited to the
dates above named but said company shall have the right teo divgfﬁ7

~3§gpd use gaid 2600 inches of water at all simes when such surplus

. water may be flowing in the east brame@%%wéf's&id ereek,but in ﬁ&i'

casg shall it 1nterfere wath the partlas he?ezn ln th@lr use. of the

SR L
watera heraby awar(ied te them. - 3"2 §§§

‘.

26 That the_datsﬁ ab@ved named ar@ the dat@g @f approprlation af

sald severaliamoants of water by the parties aﬁoregala and their
grantors,gnd 1n.case the amount of water in said eresk at any time of
the year be lese than 9000 inches then the first apprepria@ers1ghéll

have and are heréb& given the first right to the use ef the waters




waters of carman creek shall ﬁlsagrea 1n the measarement or

dlver31on of said watar the Court or Juﬁge “thereof shall appelﬁt a-
Cemmissionsr for the purpese of meaBuring and regulating tha:dlversle.
n, @f sueh water. _
28, That each of the partiss heretc to whom a right te the use of the
waters of Carman creek is herein decreed be and they are hereby
parpetually enjoined from using said water in any manner different
or to any greater extent than herein found and declared,and &
disobedience of this order shall be a contempt of Court and subjeet
the party disobeyimg io punishment as for a contsmpt upon the

- application of any party injured by gsuch acte of disobedienteg.

- Eaeh of the parties hereto shall pay his or h@% own costs in this.
aetion.
 Dated May 9th,1902,
) S Jesoph GiRlen
ﬁi-s--t;.ﬁue:,
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David Meﬁﬁgh_et a1, % .
va | S : _ g The fﬂllﬁ'tﬁ*},'? Q{ uprih%@ land is the 1&!1@. {}(}Vereé by
)

Thomas Paimef.éﬁ'a1  the allotment of D Decree dated May 9, 1?Q; }p*h -

- Land of Bav&ﬁ Mﬁﬁntt,

s 1/2 5w 1/h, SW- lfh sz«; 1/1;, Section 29, W 1/h Ww 1/ Section 22, 'i‘omship 23. Ram-z,
of Range 22 East af ﬁeiﬂe Meridian, Elso %haﬁ ecertain lot pease or 9&Twﬁl of lanﬂ
Beginning at tha HE carner of that eertamn h@ gere tract of land desoribed as the
WW 1/h/éf'§é;tmon 32,'

Ba 11 rods and 2L linksg Thance 8, 84° W. 160 rods and 20 Linksj

iﬁ Pownship 23 North of Ramge 22 Bast of Boise ﬁ@rldlaﬂ, and

running than

Thence N, 2? vads and 12 1inks to the S@ctlon 1Lﬂ® ‘batween Sections 29 and 33 in
said Tcwasth; amd;&hene@-aaatg along sald Sa@ﬁ;&n Tine 160 rods to the place of
beginning;-

Lemhi County, Idaho.

Land of James “cﬂutt,
Wi 1/4 N 1k, Section 29, 8B 1/k SE 1k, sae-tian 19, W8 1/4 ¥E &/h, snd Lot 6,

Secbion 30, Taﬂnahig'EBVKQrth, of Raaga'22-ﬁa$ﬁ of Boise Meridian, Lerhi Uounty, Idaho.

Land of Neil MeDevitt,
5 1/2 ¥ 1/h, ¥ 1/2 8W 1/4, Section 29, Township 23 Horth, of Renge 22 Bast of -

Boise Meridisn, Lemhi County, Idato.

- Land of Mary Jd. and da H. Birdseys,

Eeglnﬂlng at a point 35 rods and 14 1inks South of the N. W. cormer of Sectien 3z,
Tounship 23, North of Range 22 Bast of Boise Meridian, and rumming thence M. 84°
ol1 vods and 6 links to the east line of the M. W. /L NE 1/ of said section 32,
Thence S. 168 rods and 1 link, to & point 20 rods 5., of the NE corner of the W 1/k
of said section 323 Thence west 285 rods more or less to the Selmonfiver; Thence
down the Salmon River to the N, W, Corner of Lot No., & in Section 31, in gald .
Township; Thence E. to the N. E. cornmer of said leot Ngy 63 and thence N al@ngjthﬁ

west line of the NW 1/h Nw 1/h of said sectien 32, iy Tods o h‘§§§tﬂ the_plaé@

of beginning, Lemhi County, Idako.




Land of Anna.B, Arﬁhur, Edna,
Estellé anﬁfo@ﬁsﬁavis,
B@gmnmng at a r)efm'b on the ¥ast line of the NW 1/;‘.; of the SE 1/h, of Section 32,_
Towmship 23 %erth ef Range 22 Fast of the Boiwe We?idiaa, 20 rodsz 3. of the ﬁa

Corner of sald WW 1/L of the 3B 1/k, Qf aald S:at:"tlon 32, eandrunning thence South

140 rﬁ&s more or less to the 5. &, sornér of the SW 1/L of the S8 1/h of seid

Section 323 Thence ﬁastrBSQ rods mere or less, ﬁ@ the Salmon River; Thence in a -
northerly direction alony the Sslmen River 1_1;{3 rods mors or less to a poind thefean
due west from the place of beginning beiny %héx&. W. corner of & tract of land owned
by Hary J. Ei’réiwya; Thence Hast along th&_ gouth 1ime of said tract of Mary J. Birdseye

280 rods more er_l@ss:tﬁ'tha-plaee af_bégiﬂﬁiﬁg.

v i ;o

Land of N. J. ﬁé@me,
S 1/h sa: 1/h, and Lot Ho. 1 of Section 6, and the S 1/2 6@ 1/, of Section 5,

Township 22 Narth.gf“ﬁang& 22 Bast of the Boise Meridian, Lemhi County, [daho.

Lend of Peter MoKinney,
s& 1/h NB 1/h 3 1/2 ﬁw'l/h, Section 5, SB 1/& NE 1/h, Section 6, Township 22 Horth
of Range 22 @aa@agi chse Eeridlan,_Lgmhi:quﬁty, Idaho.

i - - .

Land of ﬁanry Srebsr,

Lots 2, 3 &k, S@cti@n 5, Lot 1, Section 6, Township 22 Worth of Range 22 Fast af

Boise Marlﬁiang lembi County, Idaho

~ Land of Neal Buweeney,
W 1/2 8W 1/k, Section 5, and the NE 1/h SE 1/h and Lot 12, Section 6, Township 22

Horth of Range 22 Bast of Boige Meridian, Lemhi County, Idéro.

|

\

s o o ‘
|

|

1
tak




 Land of Peter McKinney,

-‘W’l/@ 88 1/h, Section 5, NW lfh WE - 1/&, Section 8 Tomnship 22 Hartb of Range 22 Bast
of Bsise Meridian, Lemhi Geunty, Iﬁaho.

o x o

Land of Thomas Pd mer,
8 1/2 N8 1/h, ¥E 1/4 SE 1/4, mectmn 3, and she SW 1/ W ;_1/1;, Section 2, Township

22 North of Range 22 Fast of Boise Meridiam, ﬁemhl Cﬁuﬁty, ldélaﬁ

Land of John Palmer,
E 1/2 Ni 1/4, N6 1/h 5w 1/h end N0 1/k §E 14, Section 10, Tosnship 22 North of

Range 22 Rast of Boise Meridian, Lemhi Cownty, Idaho.

AN . . .
Land of P, J. Fergusen, _
E 1/2 NE 1/h, Section 9, and the NW 1/L WW 1/h, Section 10, Township 22 North,

Range 22 Fast of Boise ﬁﬁfiﬁiaﬁ; Lemhi County, Idaho.

Land of Montraville; White, |
SE 1/4 Wi 1/li; 84 1/L WE 3/hy WE 1/ SW 1/h, W9 1/h 58 1/ Section 9, Township 22

North Range 22 East of Beiga_ﬁsfidiah, Lemhi GCounty, Idahos

Land 6f‘ Buna Wnite, |
%E l/h aE 1/&, Section 94 Tewnshlp 22 North of Range 22 East of Boise &eriﬁian,
Lemhl Gounty, Idaho.

ureom o mam () P : - . -

Lanﬁséfiﬁrnesr E. Benedict,

sW 1/h, Section 2y W 1/2 W 1/h Section 25, B 1/2 NB 1/h and 8B 1/L, Section 26,

and the NB 1/l Sectien 3%, Township 23/Hpith, Kange 22 Bast Boise Meridian,

Lemhi County, Idaho.
. Lj@? y 5

e 4y v
| 89
- Laod of Albert J. Matthews,

5 1/2 ¥E 1/h, ¥E 1/4 NE 1/}. Section 17, and the SE 1/h SE 1/1;, S@etlon 8, Township

22 North of Range 22 East, Bolse ﬁEridlan, E@mhauﬁaun%y, Idaho.




Land of Wallace Wu. Slaﬂ.n,
£ 1/2 WW 1/ and Lot 2 and NW 1/4 NE 1/k. Seatmn 17, Lewnahip 22 Heort Range 22

Egst Bolse, ﬁar;dlax;g;hemhi;ﬁountf, fdaro.

Land of F. P. M&Gracken,
W 1/2 WW 1% Sectien 17, Tewnship 22 Nerth Ra&ge 22 Bast of Boise Heridian and
the 3W 1/4 W zjh, Section L,, end Lots 10 and 12 Section 7, Pownship 22 North

of Range 22 Ea.st ﬁmae Etge“mim, Lembi Ceunty, Idahc,

. o~ ]

Lang of %I:Lll:im Smlth,

L 1)'74 &aa’i}iﬁzn 8 p mensh:p 22 North, Rangce 28 Bost !ﬁf Bpise Meridian, Lemhi ﬁﬂmty}:_' RSt

Land of A. G. Mather, -
s 1/2 s@ 1/14, WA 1/1; B /1;,, N 1/& SE 1/1;, sezman 35, Township 23 Forth of Range

22 Bast of Baia.@- E&exﬁ;\,.dla.n,_. Lemhi Gg;mt}_., ng_@ne, :

Land of Org Li ami iﬁhll:z.am E'I. Igou,

¥ 1/2 8w 1/h, s&; 1/, SW 1/h, SW 1/ WW L/h, 8 ection 3@, and the W 1/2 NW 1/1;,
Section 31, Township 23 North of Range 23 Bast of Boise Weridian, end the SE'1/L
g% }./Lg, é‘eetﬁ.e}n 2%, Tﬁw#ship 23 North of Range 2@- East of Boige Meridian. SE 1/h,
S 1/&, sW 1/2&, 8% 1/h, Section 30, the 8§ 1/k o 1/@ W 1/ §B 1/h, Section 31,

Township 23 North of Renge 23 Bast, Boise feridian, Lemhi Gounty, Idsho.

- Land of Elwood D. Clark Unpatented.

"~ Land of _'Jam.&é By Grant and the Lemhi Placer Mining Company a corporation, Placer
wining ground gituated on or near the Kast Forks of Carmen Creek, lLemhi County,:

Id&hﬁ-n

7

4 S
N ﬁg ‘?{ 7, 2’2««




Land of Elizas 8, Wather,
8E 1/b 8B 1/li, Bection 34 Tovmship 23 North of Range 22 Hast of Boise Meridian,
and th@ 1@%& 3 and.h of Seatmen 2 apd Lot 1, of S@ctien 3 Township 22 North ef

Range - 22 Ea&t ef Balse N&rldian, all in Lamhl Qaunty, Idaho.

O

Land of John Dimock,
8 1/2 8 1/b, W3/l SW 1/b, SW LA SE 1/ki, Section 9, Township 22 North of Range

22 Bast: of Eomse H@Tidl&hs Lamhi ﬂ@unty, idah@.

Land of %Iiiiar&g E. Dahle,
Wl/2 s 1/&3 s 1/2 3@: 1/, Section 3y 'l’omwhip 92 florth of Range 22 Bast of Boise
Meridian, Lﬁmhz u@an'gg 1d&h0‘

;3' cA




State of Idsho, )
S 3 5@

County ‘of Lemhi, )

I, W. G, Smith Ulerk of the Distriet Court of the Siath
Judicial Distriet of the State of Idaho, in and for Lembi Geunty, «ia héreby
gertlfy that the within and foreﬁoing,, described land is the 1&11@ cavmed by
and for which water was allotted by Decree Dated May _%h s 1902, asg shpﬁm_-

by bhe findings ef fach and &Qnﬁlﬁgéi;én_s"- of law £iled hersin in the above
eﬁ-ti_ﬂéd ‘aotion. | _
| 1n witness whereof 1 have hereunto set my hand am:l affixed the

seal of said Court this 2hth day of Jume 4, Da 190L.

s/ W, 8, Smith
Clerk




Carmen Creek and tributaries

BAVID McNUTT, et al SOURGE PAGE
Tan}s Vs WATER DIST. 75-D COUNTY Lemhi
CASE THOMAS PALMER, et al JUDIGAL DIST. JUDGE Joseph C. Rich
Abstract revised February 1982 DATE OF DEGREE _May 9, 1902 T§°%ﬁﬂﬁ?no,__~ AT PAGE NO. FILE NO.
en. | on |  PESRER’ name  PRESENT  LawclNOHEST) bpiorty |<onmiv Isto ] rwh T RG REMARKS, LAND TO BE (RRIGATED, ETC. cT.
WiNWE Sec 17, SWiSWL Sec 8, Tots 10 & 12 Sec 7 T22N{
75 _{0058{| Frank P. McCracken 0.60 -01-1869 | R22E
' I 1
75 longni Montraville White Est. 1.40 05-01-1874
NELSEL Sec 9 T22N-R27E
Z5 10061t Fmma White .40 05-01-1874 S - j%'
EANELZ Sec 9 NWiNWZ Sec 10 TZ22N-RZ2Z2E S
75 10064 | John £ Ferguson 1.50.. | 05-01=1874 SRS |
N _ *f’ to be distributed among the users marked with af o
75 hos1d Exchange Rights / 8.00 05-01-1874 asterisk {*) i o
thiru . [; to be distributed among the users marked with af B
75 o5z j Exchange Rights 4.40 05-01-1884 asterisk (*)
Portion of SWiNE! above Carmen Creek Ditch Se¢ 5
/5 0075 || Peter McKinney 00300 105-01-1887 S _T22N-R22%
_ SWi Sec 24. WiNwi Sec 25, EiNEL, SEX Sec 26, NEX Sec
75 _ho7g | Ernest R. Benedict 3.60 05-01~1884 25 T2AIN-[RPOF
' ) SLSWL, NELSWL, NWiSE:X Sec 35 TZ23N-RZZ2E
75 P06z [iA. C. Mather 2.50 05-02-1884
NWZ Sec 8 T22N-R22E _
75 PO63 1 illiam Smith 1.60 05-01-1884
. WiSEZ, SESWE Sec 3 T22N-R22EF
75 DpoesiHillard H. Dahle 1.50 05-01-1885
_ EzNWi, Lot 2, NWAINEY Sec 17 T22N-R22E
75 No6s ||[Wailace W. Slavin 1.50 05-01-1885 e B _
S
75 hae7 ||John Dimock 1,00 05-01-188%
SLS!_L SM,LSEA SleEl_SLEC 3“ n{i}!‘!_l_ Sec 3 EBS_RQSE
/5 PO/940ra 1. & William 1. Igoo 1.40 05-01-188% SELSEL Sec 25 T23N-R22E: SELSKL, SWi SEL SR
NEINWI, NWiNEZ Sec 31 T23N-RP3E
SiNEL, NELISEL Sec 3, SWiNW: Sec 2. T22N-Re2E
75 _PO6S Y Thomas Palmer 40|05 -01-1888
E3NWi NEZSWL NWANEE Sec 10 T22N-RZ2ZE
75 _[071 | John Palmer 2.00 05-01-1888 o
Near two Fast Forks of Carmen Creek
75 D081 ||Lewhi Placer Mining Ca. 10.00 1889 ‘ . S
: , SANEA, NEANES Sec 17, SEASEL Sec B T22N-RZ2E
75 _pn72 tAlbert J. Mathews 0.20 -Qi-i894f | 1
See place of use for right 75-0069 above.
75 DO70 | Thomas Palmer QB0 0E=01=-1807
PPN B ow BRlraTY NHWUIER "o nTonET MRS nT - o~ seinm AT




R T I S o e - _ SOGHOE L IR A Rt AT i _ PaGE <
TITLE e _ .
aF WATER DIST 75-D COUNTY l.emhi
CASE THOMAS PALMER, et al JUDIGAL DIST. Jupee _Josenh C. Rich
Abstre%ct revised February 1982 pDATE ofF pecree _fay 9, 1902 ?icg%%iauo.—_—_ AT PAGE NG. FILE NO. .
. 5 DIVERSIO® T T T
PR. | DH. °§Jj,ﬁ’§,§“ HAME PROEW"HEEE:!T Mﬁt;’;g‘_"i'ﬁg PRIORTY |coomioTars T'#P.l REMARKS, LAND TO BE [RRIGATED, ETC. cr.
75 D077 §f Evnest R. Benedict * 1.4 05-1-1892] see place of use for vight 75-0076 (Page.1)
: i_See place 0f use tor right 75-00/6 (Page 1)
Th R0 ra i, A Wm. f. Igou . * 2.0 105-1-1892 ‘ . - ) A
} . - L ) On Kirtley Creeb trom Oct 15 to Apr 15 except the
75 082 | Lemhi Placer Mining Co. _ _A0.0 10-15-189% water vight can be used when excess over irrig. rist
1 75.0059 } Frank P, Mclracken 0,30 _| 05-1-1896 See place of use for right 75-0058 (Pege i S
SEISEL Sec 34 TZ3N-RKZ2E Lots 3.4 Sec. 2, Lot 1_ .4 o
£liza S. Mather e | e LA 052121596 Sec 3 T22N-RiZE G IS N
i i Desert loi WLSEH: Sec 5. NWLNEL Sec § TZ2MN-RZZ2E :
| 75 po74 || Peter Hckinney * 1.0 | 05-1-1896 St = =
‘ _ . See place of use for right 75-0072 (Fage 1)
75 D073 || Albert J. Mathews * 6.8 | 05-1-1897 - ' : ¢ (Page =
‘ Sprgs. all Springs_cn own land __ '
228 DOZ8 N Elwapnd 0. Clark * 0.3 Nh-1-1888 No. land descriotion in decree
, ESEY, SHUSEL Sec 35 T23N-RP2E .
Theodore Batson * - o ' e _L _
) NiSWh, SELSHWL SWiLSEL Sec 8 T22N-R22E
1 Robert Martin * ALl St et 9EE O Lechnh
: . SELSEL: Sec G, WLSWY Sec 10 T22N-R22E
E John Daniels * L | )
j B _
I - _
)
— j _—
S - ,—J,;::JW__:-_L-__ SN — ;;:—I ;T;;-—:w—“—— :—MA»— S — __i_m_
i a € kon FEI R BRINAIATY wWoLLBER nou el s S T EAR AN ~ FrhpR2a T AT iyl oy




PERMIT AND LICENSED RIGHTS ON

Carmen Creek & Tributaries

Pages 3
Lemhi _ CO., IDAHO

February 19 82 nRevised

I awr. Ipate of Filing |

LICENSE| PERMIT NAME : Point of Diversion PLACE OF USE, RFMARKS, ETC
| cfs | or Priority Subdiv, iSec.| TwpjRge. o o )
75-2007] William J. Wittenburg 1.08 | 10-23-1905 SESE | 13 joan | oo HlrCig-bt-acres Nib Sec 24, SEulEh Sec 23
75-2025 Thomas Palmer 1.02 | 12-22-1910 NENE | 35 | 23N j2e [lrrig Sl acres Wallly Sec 3 T22N-R22E e —
NWSW Smout Creek-Irrig 32 acres SuNEY%, ELSEL Séc 30 &
Smout Creek-Irrig acres SEXNWy, Nsows oy’
75-2097 Jake Yakovac 0.92 | 9-07-1940 NENE 31 [ 23N | 23E [ Sec 31 T23N-RZ3E S
: 1L 1QrL _ -
Los o118 John H. Austin 0.40 0.18-1952 SWSE g | oon | 92 Irrig 23 acres ELSWL, NWLSEL Sec 8 TZ2ZN-RZEE o
“ _ : Freeman Creek-Trrig 307 acres NE%, NWQNWL"Sec 20
75-2123 Lawrence J. Bills 6.0 5-25-1954 SWNW | 36 | 23N | 22F ™" oy NFLSFE: Sec 17 T22N-RZZ2F -
1l 1L.QFL -
52126 Milton C. Slavin 0.2 9211955 NN 5 | ooy | ppp HLLig 10 acres SERSEY Sec 4 T22N-R22E
76 2108 61en McFarland 0.3 3-20-1957 NWNE 24 | 23n | 22€ Irrig 15 acres ELSEYR Sec 23 TZ23N-R2ZE
75-2129 Harold H. McFarland 0.14 | 3-28-1957 NWSW | 25 | 23N | 2o [LrrigZacres SWeSWy Sec 25 T2IN-R2zk
75-2132 Girard Cutler 0.76 | 3-30-1958 NaSW | 31| 23N | o3p pFregian Creek-Irrig 38 acres WNEy Sec 2
25 01ad Jake Yakovac 1.26 | 10-02-1950 NENW - | 331 238 | 23 Go}gg%_gglghmlrriu 57 acres SELNWh, NeSWy Sec 3]
el Unnamed spring-livestock & wildlife
/5-7042 U.S. Bureau of Land Management 0.02 4-03-1973 NWNE 8] 22N ] 23E NWLNEL Sec 8 T22N-R23F
' Unnamed spring-]ivestock & wildlife
. 75-7043 U.S. Bureau of Land Management 0.02 4-(3-1973 NWSKH 6| 22N | 23E NWESWE: Sec 6. T22N-R22E
i 11— i 1.CFL -
b5-7082 | Jay D. or Germaine Kearsley 0.02 | 8-15-1977 SESE | 8| 22| 2o [iRcing=lrrig 1.0 acre SWSE: Sec 8 TO2N-RIZE.
. RN SWSH Carmen Creek-Irrig 29 acres E%SEL Sec 7, SWLSWh
75-7136 | M. A. Slavin 0.58 | 4-15-1979 SWSE 8| 22N | 22E [ Sec 8 T22N-R2ZE
- ng-1rer INEL
b5_7210 | Charles B. Drew 0.20 | 5-13-1981 SENE 3 | 2an | 2o¢ [maned shring-irria 10 acres SEGNEx Sec 3
Wastewater-Irrig 10 acres SELNEL Sec 3
75-7052 | Charles B. Drew 0.20 | 5-19-1981. 'SENE 3| 2an | 2o [aztenalers -




Carmen Creek & Tributaries

Page: 4

Lemhi CO., IDAHO

CLAIMS 70 A WATER RIGHT ON

February 19 82 Revised Water Dist. No._75-D
IOENTIFICATION NAME, | /Date of Filing | Point of Diversion PLACE OF USE, REMARKS, ETC.
NUMBER cfs | or Priority Subdiv, [Sec,| TwplRge.
: ! Carmen Creek-Irrig 65.3 acres SERSEY SecC ¥
715 T 4002 Stanley C. Daniels 1.7 8-30-1893 NENW f 2 122N 22E WLSWE Sec 10 T22N-R2ZE
0.8 4-07-1902 NENW 2 | 22N 22E
Freeman Creek-Irrig 3115.2 acres NELNFL Sec 2
75 +4005 | Morgan DeBoard 1.5 6-13-1912 NESE 36 | 23N | 22F |  T22N-R22E; ELSE% Sec 35, Sk, NWLSEL Sec 36
: T23N-R2ZE
1.7 6-01-1948 NESHW 31 | 23N| 23FE) -
0.3 5-01-19k9 NESH 31 23N | 23F
Unnamed springs-Irrig & stock-9 acres
75 +4087 | Erin_G. Robie 0.2 9-14-1968 NWNK 2 122Nt 22E | NENWy Sec 2 T22N-R22E
i . Carmen Creek-Irrig & stock-9 acres
75 4 4098 Erin G. Robie 0.2 9-14-1968 NWNW 2 22N | 22F NLENWE Sec 2 T22N-R27PE
‘ Golway Gulch-Irrig 65 acres
75 + 4124 Duane Halverson 1.75 5-25-1928 NWSE 32 | 23N 23F SEMEL. N%SEYR Sec 31 T23N-R23E
Davis Canyon Creek-Irrig 160 acres
75 + 4132 Pete Walchy 3.2 4-01-1936 NESE 25 | 23N 22k NWi Sec 36 TZ3N-RZ22E
m.
. [
NWNE 36 | 23N | 22E _ &
Unnamed spring-Irrig 7.5 acres b
75 + 4186 Michael & Kathleen Zanutto 0.15 2-09-1901 SWNW 2 | 22N 27F SWENW% Sec 2, SELNEY Sec 3 T22N-R22 e
Freeman Creek-Irrig 10 agres SkNW4 Secih, =3
75 -+ 4204 Jack F. Ellis 0.8 5-01-1948 MNWNE 5 1 22N 23E NELNEY Sec 6 T22N-R23E e v
NENE 6 | 22N | 23E :
_ Smout Creek-Irrig 91 acres SLSEL Sec 3{),
75 44205 Jack F. Ellis 3.0 5-01-1915 SESE 30 | 23N 23F NisNEY . SWiNEL, SLNWL ., NiSWhk Sec 31 T23N-R23E--.
SWNE
NWNE 31 23N 1 23F _
NWSE . Golway Gulch-Irrig 66 acres SELSE% Sec 31,
75 -+ 4206 Jack F. E114s 2.0 5-01-1918 SESW 132 | 23N} 23E WhSWi, SELSWY Sec 32 T23N-R23E; NWLNFL
N:NW% Sec 5., NERNEX Sec 6 T22N-R23E
NWNW 5 1 22N1 23E

e




DAVID MeNUTT, et al SOURGE CARMEN € bk

- PAGE — L -
TLTFLE Vse WATER DIST 3 Na COUNTY Lemhi {2,;6:“9/
CASE . THOMAS PALMER, et al JUDIGAL DIST.. 5 JUDGE , Joseph C. Rieh

) ‘ . DE T
' DATE OF DEGREE _5=9-02 ".i“%‘f,o.? No—t_. AT PAGENG_LO3  pug wo3N-1
PN.| ON. | Pg::g:b NANE P'ZEW%EE’;T Amt;;z‘g.ﬁg PRIORTY suao:l.' :g: ST'“?R" Py REMARKS, LAND TO BE [RRIGATED, ETG. oT.
‘g
1 Frank ’. MceCracken 30 5e1=69 _ WallWi 173 SWiSW: 83 Lots 10, 12-7- 22N~-22K,
e o
2 Montraville White Est. 70 ‘S-—l—%h ' __MS)z.leﬂ;,_SME:;:, _NE3SW;, N%B—E?u-EEE. .
12 Emma White 20 i | NELSE} 9=20N~22F.
2 John F. Ferguson 75 # EXNES 9; NwaNWE 10- 221\;,2220 ,
__Partion of SWANE: above Carmon Creek Ditch S=22N-22F
3 Peter McKinney 15 Gelu82
3 Frnest R. Benedict e v " WL 2h; WiNWL 25; BsNEg, Sky 263 Nig 35-238-22E.
N A. C. Mather 125 | g-2-82 o T SiswWs, WEIsw:, WWiSEZ, 35-23W-27E.
5 Willian Sgith 8o 5-1-84 NW} B-22N~22%,
_6 Hillard H. Dahle 75 5-1-85 WSR3, SESWy 3-22N-22E. K
t 3);
6 Wellace W, Slavin 75 " ’ E,f%-ﬂ]aii Lot 2, NWiNEL 17-22N-22E. ™~
_ sisws, wwsw,,. SWiSEL 9-22N-22E,
6 John Dimock 50 " . ,
NISWL, Nwisiz, Wil 0; WANWE JL-23N- I
. Ora L. & Willian L. Izou LU P . - _SEiSE;_zs-zaN-zzE;,s&sw 3 G 305 NGO, Nl il
. % 23Eo
7 Thomas Palmer 20 5.1-88 ) )
7 John Palmer 100 "
Lemn?
8 Placer Mining Co. 500 Near two Rast Forks of Carmen Cr.
9 Albert J. Mathews 10 5-1-90 ‘ SINEL, NEaNE: 17; SE4SE; BPoN-22E.
10 Thomas Palmer 30 |5-1-92 A ‘ See No. 7 L
_]_.9_ Frnest R. Benedict 70 .on ' Sea No. 3 m nE
10 Ora L. Wn, L. Igou 100 | m S8e No. &
11 Lemhi Placer Mining Co. : 2000 | 10-15-92 On Kirtley Creek - from Oct., 15 to Apr. 15
. e xcept the water can be used wheh there is
- . excesg over irrigation rights.

LE € END P.M. = PRIORTY HNUMBER DM s DEGREE RUMBER CT. = GUMULATIVE TOTAL




1 ' " ] ' " SOURGCE CARMEN CHEK | __ P a ok 5
e 1:;;“ / : WATER DIST. 3N, COUNTY Lemhi -
CAsE ' S JUDICAL DIST 5 JUDGE Josept c;_m‘-{-h‘
R REGORDED )
i DATE OF DECREE IN BOOK NO~— AT PAGE NO. FILE Ho}ﬂ?-.‘i
IRES| DIV 1ON
PN. | DN. DS‘SSE,ED NAME Pi‘f%?nﬁg'y Mt!,'é%%f%ﬁ PRIORTY oot s::.srwa vy REMARKS, LAND TO BE IRRIGATED, ETC. cr.
12 Frank P. McCracken 1§ 5.1-96 S8e No. &
12 Eliza 3. Mather ‘; 70 N ' SEzSEz 34-23N-22E; Lots 3,4-23 Lot 1-3-228-27%. L |
. 4 ) ] + Lok
; 12 | Peter McKinney | 50 o . I 5, NWiNE; B-22N-37E, T N
13 | Alvert J. Mathews : . & L0 5+1-97 ' ) | Hﬁ. O k e . _m ;
" Sprgs. all F - P
L fi— Ak | Flwood D Clark a {15 | 53,08 f 10
' Rights below deeded to abové water usefs. An exdhange of Cgrmen (Y. water
\ . 1~ — Part of NWiNES and NEINWE 373
David McNutt 75-0051 | 200 5-1-75 SESWE, SWiSE: B9 , NWANW: 22-23W-35F ;
e o ft —Mary J. Birdseya 15-0095 100 N SuglEZ, s*uw» and portions of NwailEz, NM
N5SW4, NWiSE: 32- portions of NE;SEsp “BiNE; 31
271Nm22E
Anna B. Davis W@'g'ﬁ"oo% 100 " 4 SW-LSE%. 535W; and portions of NW;SE;, NAoWs
é " | it o t32; and part of NE3SE; 31-23 No—30F, SEBrs 31
Henry (Greber r?lgmééﬁg Qg T0 5—1"—82 ] Tots 2 3 % k_g;mﬁﬂ}_.@_gzﬁ” 3
Niel Sweeney 75-0053 35 " i NESWs 57 NESSES Lot 12<6=22N=22E,
{f e |—i . Poter McKin ey 78 ?}‘54 60 " _ SWiNEL, SINW: 5; SEaNBE: 6-22N-20K.

George L. Shoup, M. M. McPherson 93"?
A, J..Macnab, Wm. H. Shoup

55 " Lot 1L, SEZSE; 63 5W3 5, 22-5-27 E.

i £E G END F.H. = PRIDRTY NU‘_JBER DN = DECREE NUMBER TOGT = CUMULATIVE  TOTAL




LAW OFfFICES

FurEY, FuUrREY & BENNETTS

ATTORNEYS AT Law

JACK B, FUREY
JAMES R. BENNETTS SHERMAN F, FOREY, JR,

CHALLIS, IDAHO Bugust 4, 1964

Department of Reclamation
5tate House
Boise, Idaho

Supatiment of RoQIETCD

Gentlemen:

Mr. Archie McFarland, Watermaster of Carmen Creek, has
asked me to write you about certain water rights which are usually
referred to as "exchange” water rights. On page 2 of the Decree sheet
for Carmen Creek, vou refer to them as follows:

"Rights below deeded to above water users.
An exchange of Carmen Creek water for Salmon
River water to irrigate the lands below”

As you may know, many years ago the ranchers at the lower
end of Carmen Creek on what is referred to locally as the "Big Flat®
transferred their Carmen Creek rights to upstream users in exchange
for the building of a ditch which made it possible for the lower users
to use Salmon River water. About 620 inches of this water was transg-
ferred.

At Mr. McFarland's request, I have exanmined the old file in
the case of David McHutt, et al, plaintiffs, vs. Thomas Palmer, et al,
defendants, and have noted the following:

1. The Judgment which was entered in this cage on
May 9, 1902, provides in the early paragraph for the quieting
of title to water in various amounts in David McHutt and others
{(being the Big Flat people), and in each paragraph inveolving
these rights, the following additional language appears:

"and he (McNutt) is hereby adiudged to be the

owner thereof subject to the right of the defendants
and cross-compiainants therein {the upstream people)
and thereto, under and by virtue of said written
agreement and the findings and repoxt of said refexrses.

JUL 81 1994




Department of keclamation
Lugust 4, 1964
Fage 2

And said (McNutt and the others) is hereby
ordered and directed to convey to defendants and
cross—complainants his right fto the use of said
. inches of the waters of said creek in
accordance with the terwms of said contract and
the findings and report of said referees.”
{parenthasized material added)

The old case file incliudes, among other things, a “Second
report of thne Undersigned Arbitrators', in which the arbitrators list
the upstrean users among whom the 620 inches of exchange water was
o be divided. I enclose a copy of this document, which was made
from the original in the case file, and refer vyou particularly to
paragraph 5, page 4, thersof.

The oldtimers say that this exchange water was divided into
shares of 45 inches each:; that of the 15 people named in paragraph
5, 13 have always been understood to be entitled to one full share
of 45 inches, and the two remaining users, to one-half share each.
This would make 14 shareg of 45 inches, which comes to 630 total
inches, which accounts for the 620 inches except the 10 inch discrepancy

This information is forwarded to you because Mr. McFarland
said that someone from your office at one time ‘expressed interest in
any information which would throw light on how these exchange water
vights were to be distributed.

If we can furnish any other information, please don't
hesitate fto let us know.

Very truly yours,

Sherman F. Furey, Jr.

S5PF:lg
Enclosure
oo:  Myr. Archie McFarland
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