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Jeffrey C Fereday (Idaho State Bar # 2719)
Michael C. Creamer (Idaho State Bar # 4030)
Brad V. Sneed (Idaho State Ba:r # 6254)
GIVENS PURSLEY LLP

601 Bannock Street, Suite 200

P O. Box 2720

Boise, ID 83701-2720

Telephone: (208) 388-1200

Facsimile: (208) 388-1300

Attorneys for North Snake Ground Water District and Magic Valley Ground Water District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHT NOS.
36-02356A, 36-07210 AND 36-07427 (BLUE

LLAKES)
NORTH SNAKE GROUND WATER
and DISTRICT’S AND MAGIC VALLEY
GROUND WATER DISTRICT’S JOINT
IN THE MATTER OF DISTRIBUTION OF PLAN FOR PROVIDING REPLACEMENT
WATER TO WATER RIGHIS NOS 36- WAIER FOR 20006

040134, 36-04013B AND 36-07148 (SNAKE
RIVER FARM); AND TO WATER RIGHTS
NOS. 36-07083 AND 36-07568 (CRYSTAL
SPRINGS FARM)

Magic Valley Ground Water District and Noith Snake Ground Water District
(“Districts™) through their counsel Givens Pursley LLP, and on bghalf’oftheir respective ground
water district members and those ground water users who ate non-member participants in the
Districts’ mitigation activities hereby submit this Joint Plan for Providing Replacement Water for

2006 (“2006 Plan”) in compliance with the Department’s April 29, 2006 Order Approving
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IGWA’s 2005 Substitute Curtailments (Blue Lakes Delivery Call) (“Blue Lakes Order”) and the
Department’s April 29, 2006 Order Approving IGWA’s 2005 Substitute Curtailments (Clear
Sptings Delivery Call, Snake River Farm) (“Clear Springs Order”) in the above-captioned
matters
INTRODUCTION
The Blue Lakes Order and the Clear Springs Order required that:
on or before May 30, 2006, the North Snake Ground Water District and
the Magic Valley Ground Water District must submit plans for substitute
curtailment to the Director that will provide [20 cfs to Devils Washbowl to
Buh! — Blue Lakes Otder/16 cfs to Buhl to 1000 Springs — Clear Springs
Order] of steady state gain . . o1 otherwise provide replacement water as
provided in the Director’s Order . = Failure to submit sufficient
replacement water or acceptable substitute curtailment plan(s) will result
in curtailment of ground water diversions as described in the Director’s
Order
This 2006 Plan is submitted to respond to the requirements of both the Blue Lakes Order
and the Clear Springs Ordet
This 2006 Plan documents how the Districts will comply with the Department’s phased-
in requirements intended to increase spring flows in the Devil’s Washbowl to Buhl Gage spring
reach (“Devils Washbowl Subreach”) and the Buhl to Thousand Springs reach (“Buhl
Subreach”) This will be accomplished through continued deliveries in 2006 of sutface water
irrigation supplies through the North Side Canal Company (“NSCC”) system to convetted acres
within Water District 130 (“Conversions™), voluntary curtailment of irrigation of certain ground
water-itrigated acres by District members within Water District 130 in 2006, and augmentation

of ground water sources supplying the Devils Washbowl and Buhl Subreaches by induced losses

of storage water acquired by o1 on behalf of the Districts and diverted into the NSCC system

during and subsequent to the irrigation season.
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The modeled steady state reach gain to the Devils Washbowl Subreach attributable to the
above-desciibed activities is estimated to be at least 317 cubic feet per second (“cfs™) ! The
modeled steady state reach gain to the Buhl Subreach attributable to the above-desciibed
activities is estimated to be at least 19 2 cfs  Documentation and analysis of voluntary dry-ups is
preliminary and continuing

REPLACEMENT WATER PLAN

A, Replacement water to be provided in 2006 — Steady State Reach Gains from
Surface Water Deliveries to Conversions.

On behalf of its member ground water districts, [GWA has obtained surface water
supplies in excess of 67,000 acre-feet (“AF”) to be available in 2006 for direct delivery into the

NSCC’s point of diversion at Milner Dam The quantities and sources of this water are as

follows:
Mitigation, Inc. Carryover 37,140 AF?
FMC Lease Renewal (Palisades storage) 5,000 AF?
Aberdeen Springfield Storage Lease 20,000 AF*
2006 Rental Pool Storage Iease 5,000 AF?

During the 2006 irrigation season, the Districts propose to have 27,000 AF of surface
water available for delivery through the NSCC system to be used to irrigate those lands within

the North Snake Ground Water District whose supply source has been converted from ground

! These estimates are based on ESPA modeling analysis of continuing to supply surface water to
Conversions, voluntary curtailments of ground water irrigated lands, and ground water augmentation efforts of the
Districts Medeling analysis has not yet been completed for all veluntary curtailments; only a portion of these are
reflected in this Plan The Districts intend to provide supplemental documentation and analysis promptly.

? Per 2005 Water Lease Agreement between Mitigation, Inc and Idaho Ground Water Approptiators, Inc.
{Copy attached)

? Per 2006 renewal of EMC Lease which includes 5000 AF of Palisades storage, and IWRB Water Supply
Bank Application to Sell or Lease a Watet Right and Application to Rent Water from the Water Supply Bank

{Copies attached)
* Per 2006 Agreement with Aberdeen Springfield Canal Company (Copy attached)

3 Per 2006 Rental Pool Application (pending)
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water to surface water Deliveries of water to these Conversions commenced in April 2006
through arrangements with the NSCC. For purposes of analysis of 1each gain benefits, the 2006
water deliveries to Conversions were assumed to equal the measured 2005 deliveries to those
lands Deliveries to new Conversions were assumed to take place at the average per-acre
delivery 1ate measured in 2005 to Conversions All water delivered to Conversions was assumed
to offset consumption of ground watet, with any excess water percolating to the aquifer at the
Conversion site. Tabulations of the NSGWD Conversions, their locations, and historical
deliveiies are contained on the attached Compact Disk, as are all data files used for modeling the

effects of these deliveries

1. Conversions to Surface Water Irrigation — Devils Washbowl Subreach
and Buhl Subreach.

The Department’s ground water model for the ESPA, Version 1.1 (“ESPA Model”) was
used to analyze the steady state effects of the Districts’ proposed actions. For putposes of
steady state modeling, daily aquifer stresses were assumed to occur over a 214-day period.

The ESPA Model indicates that, at steady state, 12 8 cfs of reach gain will accrue to the
Devil’s Washbow! Subreach as a result of foregone pumping at, and application of surface watez
to, the Conversion sites in 2006  This includes 9 5 cfs associated with surface water delivery and
use at the Conversions and 3.3 cfs of delivery losses from the point of diversion into the NSCC
system The ESPA model indicates that, at steady state, 7 6 cfs of reach gain will accrue to the
Buh! Subreach as a result of foregone pumping at, and application of surface water to the
Conversion sites in 2006 This includes 6 3 cfs associated with surface water delivery and use at
the Conversions and 1 3 cfs of delivery losses from the point of divetsion into the NSCC system.
Canal seepage amounts were assumed to equal 30% of delivered amounts consistent with NSCC

delivery procedures The supporting data files are contained on the attached Compact Disk
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2. Voluntary Curtailment of Ground Water Irrigation Pumping in 2006.

The Districts have surveyed their members to determine those ground water irrigated
acres belonging to theit members that are not being irrigated during 2006. A partial tabulation
and documentation of these voluntary curtailments occurring within the North Snake Ground
Water District is contained on the attached Compact Disk. Additional curtailments for North
Snake Ground Water District (“NSGWD”) and documentation of voluntary curtailment acres in
Magic Valley Ground Water District ate being documented and will be analyzed using the ESPA
Model Results of this analysis will be provided as soon as it has been completed NSGWD has
obtained preliminary documentation of 984 acres of voluntary curtailments by its members
Preliminary analysis of these voluntary curtailments in the NSGWD indicate that they will
produce steady state reach gains of 0.9 cfs to the Devils Washbowl reach and 0 .6 cfs to the Buhl
reach These preliminary numbers are not included in the total steady state reach gains desctibed
in the Introduction section above.

Reach gains 1esulting from these voluntary reductions are additive to the steady state
reach gains desciibed above for Conversions.

3. Ground Water Supply Augmentation,

In addition to the above activities, the Districts propose to cooperate with the NSCC to
deliver up to 40,000 AT of storage water acquired through the WD 01 Rental Pool, private leases
and other means to augment ground water sources supplying the Devils Washbowl and Buhl
Subreaches as a result of induced losses of the storage water from Wilson Lake and other NSCC
facilities. This program is proposed to be implemented consistent with NSCC facilities and
operating constraints throughout the 2006 irrigation season and, as necessary, following

reduction o1 cessation of irrigation diversions into the NSCC system.

NSGWD AND MVGWD'’S JOINT PLAN FOR PROVIDING REPLACEMENT WATER FOR 2006 -5

S:ACLIENTS\3915\78\2006 Joint Replacement Water Plan GP02 DOC




This program is proposed to be implemented in lieu of, and as a replacement for,
voluntary curtailments of certain ground water diversions for irrigation implemented by District
members in 2005, and in lieu of curtailments of ground water diversions for irrigation that were
expected to occur in the Districts as a 1esult of a 2006 implementation of CREP. Because
curtailment of ground water irrigation results in a net reduction in consumptive use of ground
water of approximately 2 acre-feet per acre per year, an addition of two acre-feet of water to the
aquifer in any given year has essentially the same effect on the aquifer budget as a voluntary
curtailment of one ground water-irtigated acte From a physical water budget perspective, these
two activities are indistinguishable In other words, augmentation of the aquifer by 10,000 acre-
feet has essentially the same effect on the aquifer budget and resulting reach gains as curtailment
of 5,000 ground water irrigated acres.

For purposes of analysis, ground water augmentation was assumed to occut in the North
Side Main Canal, at Wilson Lake and in selected laterals and spill ponds. The ESPA Model
indicates that, at steady state, 18 9 cfs of reach gain will accrue to the Devils Washbowl
Subteach from this program, of which 14 ¢fs is attributable to losses from specified areas within
the NSCC system such as Wilson Lake, and selected laterals and spill ponds, and 4 9 cfs is
attributable to delivery losses from the point of divetsion into the NSCC system  The ESPA
Model indicates that this progtam also will result in an 11 6 cfs steady state accrual to the Buhl
Subreach, of which, 9 8 cfs is attributable to losses from specified areas within the NSCC system
such as Wilson Lake, and selected laterals and spill ponds, and 1.8 cfs is attributable to delivery
losses from the point of diversion into the NSCC system Mapping and model data files are

contained on the attached Compact Disk
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B.

Accounting,

The Districts will continue to develop and maintain documentation and an accounting of

all 2006 Plan activities, this documentation and accounting system will document:

C.

All suiface water acquired and provided as direct replacement water, as a
substitute supply to Conversions or as recharge in any given year, and all
incidental recharge benefits associated therewith.

Supplemental deliveries required as, or resulting from, mitigation to senioz
surface water right holdets diverting above Milner, which supplemental deliveries
will result in canal seepage and recharge that increases 1each gains in the Buhl
Reach, including the Devils Washbowl Subreach.

Locations and extent of curtailments of ground water diversions by District
members.

Locations and extent of ground water irrigation by distiict members

Carryover of any credits from implementing strategies that have multi-year water
supply benefits, including long-term components of this Plan, including when

implemented, CREP

Allocation of transient and steady state impacts of mitigation actions

Monitoring.

The Districts will cooperate with the Department and the Water District 130 Watermaster

to verify and monitor compliance with this 2006 Plan The Districts propose the following

monitoring actions:

The Districts, through District Hydrographers, will continue to measure and report
ground water withdrawals within their boundaries

The Districts, through District Hydrographers, will cooperate with the Water
District 130 Watermaster to identify unauthorized uses of ground water within

their respective jurisdictions

The Districts will cooperate with the Water District 130 Watermaster and with
NSCC to measure and document all water supplies delivered to actions described

in this Plan
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* The Districts, through District Hydrographers, will coordinate and compile
documentation on an annual basis concerning all ground water-irrigated acres for
which ground water diversions ate to be curtailed and/or which are enrolied in

CREP or other set-aside programs

D, Adaptive Management,

The Districts have incorpotated an adaptive management approach into their long-range
water management and/o1 mitigation planning. The increased level of monitoring,
documentation and accounting implemented by the Districts will permit them, in cooperation
with the Department, to improve management policies and actions, monitoring and 1epotting

E. Reservation of Rights.

By submitting this Plan, neither the Districts nor their individual members, concede that the
Ordet’s findings and conclusions, including those concerning material injury and required mitigation,
accurately determines impacts ot injury from ground water pumping or the appropriate obligations of
ground watet users under Idaho law. The Districts do not concede that to date, any Orders issued in the
above-captioned matters compotts with applicable legal standards, nor do they waive their right to seek
reconsideration, a hearing before the Department, judicial review, ot any other available rtemedies. The
Districts have sought reconsideration and hearing with respect to each of such Orders and are submitting

this Plan because they have yet to be granted a hearing
RESPECTFULLY SUBMITTED this 30th day of May, 2006.

GIVENS PURSLEY LLP

o T ol o=

effrey C Feteday
Michael C. Creamet
Brad V. Sneed
Attorneys for North Snake Ground Water
District and Magic Valley Ground Water
District
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CERTIFICATE OF SERVICE

I hereby certify that on this 30™ day of May 2006, I served a tiue and correct copy of the
foregoing by delivering the same to each of the following individuals by the method indicated
below, addressed as follows:

Mi Karl J Dreher US Mail

Director Facsimile

Idaho Department of Water Resources _ Overnight Mail

322 East Front Street Hand Delivery

P O Box 83720 E-mail

Boise, ID 83720-0098

Gregory Kaslo _ X US Mail

Blue Lakes Trout Farm Facsimile

P.O. Box 72 Overnight Mail

Buhi, ID 83316-0072 Hand Delivery
E-mail

Daniel V. Steenson, Esq X US Mail

Ringert Clatk, Chartered ___ Facsimile

455 S. Third Street _ Overnight Mail

P O Box 2773 ~ Hand Delivery

Boise, 1D 83701-2773 E-mail

Roger D. Ling, Esq X US Mal

Ling, Robinson & Walker Facsimile

615 H St. Overnight Mail

PO Box 396 ‘ Hand Delivery

Rupert, ID 83350-0396 ___ E-mail

Michael S. Gilmore, Esq. X US Mail

Deputy Attorney General _ Facsimile

Civil Litigation Division Overnight Mail

Office of the Attorney General Hand Delivery

Len B Jordan Bldg , Lower Level _ E-mail

P.O. Box 83720

Boise, 1D 83720-0010

James C Tucker, Esq X U.S. Mail

Idaho Power Company Facsimile

1221 West Idaho P O Box 70 Overnight Mail

Boise, ID 83707 Hand Delivery
E-mail
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James S. Lochhead, Esq.

Adam T. Devoe, Esq.
Brownstein Hyatt & Farber, P.C.
410 17th Street

Twenty-Second Floor

Denver, CO 80202

Cindy Yenter

Watermaster — Water District 130
Idaho Department of Water Resources
Southetn Regional Office

1341 Fillmore Street, Suite 200

Twin Falls, ID 83301-3380

Frank Erwin

Watermaster — Water District 36
2628 South 975 East
Hagerman, ID 83332

Scott L. Campbell, Esq

Moffatt Thomas Barzett Rock & Fields,
Chtd.

101 S Capitol Blvd., 10th Floor

P.O: Box 8§29

Boise, ID 83701-0829

Mi. Lanty Cope

Clear Springs Foods, Inc
P.O Box 712

Buhl, ID 83303-1237

John K. Simpson, Esq.
Travis L. Thompson, Esq.
Barker, Rosholt & Simpson
205 North 10th, Suite 520
P.O Box 2139

Boise, ID 83701-2139

X

U S Mail
Facsimile
Overnight Mail

Hand Delivery

X

E-mail

U S. Mail
Facsimile
Overnight Mail

Hand Delivery

X

X

E-mail

U S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U S Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U S, Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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Scott L. Campbell, Esq. X US Mail

Moffatt Thomas Barrett Rock & Fields,  Facsimile
Chtd. ~ Overnight Mail
101 S Capitol Blvd , 10th Floor Hand Delivery
P.O Box 829 E-mail

Boise, ID 83701-0829

Dbl s

Jeffiey C. Fereday
Michael C Creamer
Brad V Sneed
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2005 WATER LEASE AGREEMENT

THIS AGREEMENT, Made and entered into this _{_)_\}L_ ,\day of September, 2005, by and
between MITIGATION, INC., an Idaho corporation with its principal place of business located
at P.O . Box 250, Rexburg, 1D 83440, hereinafter called “MI”, and Tdaho Ground Watet
Appropriators, Inc., acting for and on behalf of ABERDEEN-AMERICAN FALLS GROUND
WATER DISTRICT, BINGHAM GROUND WATER DISTRICT, BONNEVILLE-
JEFFERSON GROUND WATER DISTRICT, MAGIC VALLEY UNDERGROUND
PUMPERS ASSOCIATION, and NORTH SNAKE GROUND WATER DISTRICT, all Idaho
ground water districts or providing services as ground water districts with their principal place of
businesses located P.O. Box 2624, Boise, ID 83701-2624, hereinafter called “DISTRICTS”,

WITNESSETH:
ARTICLE I PURPOSE OF AGREEMENT

See. 1.1: DISTRICTS’ Subject to Order Following Calls.

During the year 2005, DISTRICTS were subject to certain orders issued by the Director
of the Idaho Department of Water Resources, following water calls made by seven canal
companies and irrigation districts Jocated below American Falls Reservoir and acting
collectively as “the Surface Water Coalition ” (said orders hereinaftet referred to as the “Call
Orders™).

Sec 1.2: DISTRICTS’ Acquisition of L.eased Water.

Pursuant to the Call Orders, the DISTRICTS and other entities are requited to supply
27,700 af during the 2005 water year acre- feet of replacement water to Surface Water Coalition

members who have claimed semior rights. Because the Call Orders specified the DISTRICTS
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would need to meet modeled obligations to the Coalition was 101,000 acie-feet, the DISTRICTS
leased approximately 76,400 acre-feet of water qualified for the Call Orders (hercinafter “Leased
Water”) from certain surface storage space holders as well as cettain high lift pumpers located
below Milner Dam. For the year 2005 the portion of the Leased Water fiom the high-lift
pumpers located below Milner Dam has been successfully exchanged with the Burean of
Reclamation (“BOR?) for certain water acquired by BOR in Palisades Reservoir held in space
historically known as “power head”

While the DISTRICTS have not yet determined the amount of the Leased Water in 2005
which will be in excess of the amount the director will ultimately require under his Call (jrders,

the DISTRICTS anticipate they will have excess water available during the 2005 water yeat

Sec. 1.3 DISTRICTS’ Desire to Utilize Lease Water in 2005. Because thé Leased Water
must be beneficially used by the DISTRICTS during the 2005 water year, the DISTRICTS desire
to entet into an agreement with MI which will allow MI the use of and benefit of the Leased
Water during the 2005 water year in exchange for the DISTRICTS’ use of certain storage water
which may accrue to and be available for MI’s uses during the 2006 water year.

Sec. 1.4: MI's Need to Provide Certain Waters pursuant to the Sho-Ban Agreement MI

was formed in 1991 for the express purpose of protecting the natural flow water rights of its
members from the effects of advancing the Fort Hall Project water rights priority from 1891 to
1867 in the 1990 Fort Hall Indian Water Rights Agreement with the State of Idaho (hereinafier
the “Sho-Ban Mitigation™) MI holds 99,500 acre-feet of space in Palisades and Ririe Reservoirs
which, in most years, is sufficient to fully mitigate the effects of the priority change granted to

the Sho-Ban tribes Howevet, because of prolonged drought, the space held by MI has not
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refilled and MI has been required to rent stored water from its members to meet its mitigation
obligations. MI believes it to be in its best interest to preserve the small amount of watet
allocated to MI’s storage space and finds it to be in the interest of MI's stockholders to acquire
sufficient powerhead water from the Districts to meet Mi’s 2005 Sho-Ban Mitigation obligation.
The Watermaster of Water District 01 estimates that the MJ obligation will be approximately
38,000 acre-feet in 2005,

Because the directors of MI believe MI will not be able to meet its 2005 Sho-Ban
Mitigation obligations from its accrued space, the M board of directors has authotized the
following exchange agreement with the DISTRICTS.

Sec. 1.5 Statement of Purpose.

Therefore, it is the intent of this Agreement that all storage currently held by the
DESTRICTS (Leased Water) in reservoirs that are under the jurisdiction of State Water District 1
and in excess of amounts required to meet the Call Orders is hereby assigned and transfersed to
MI for the 2005 water year. In exchange and in consideration of the above assignment and
transfer, MI agrees to assign and transfer the equivalent amount of storage space, measured in
acte feet for use by the DISTRICTS in 2006 (subject to the limitations desciibed below).

It is understood and agreed that such determination of amount of 2003 Leased Water
wtilized by MI shall be made by the Watermaster of Water District 01. The exchange reflected
by this agreement shall be accomplished pursuant to the following TERMS OF AGREEMENT.

ARTICLE II: TERMS OF AGREEMENT

Sec 2.1: Terms and Conditions

A DISTRICTS shall determine prior to the end of 2005 the amount of Power
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Head storage it has available to assign or sub-lease to ML

B. Should it be beneficial or necessary, this agreement may be deemed t0 be a
2005 temporary exchange agreement for purposes of Idaho Code 42-222A drought emergency. If
necessary, an application shall be submitted to the Idaho Department of Water Resources Eastern
Region for review and approval as a 2005 temporary exchange agreement It is also understood
that this Agreement must comply with the water bank procedures, private lease and any
exchange provisions, It is understood by the DISTRICTS that once the Snake River Watermaster
computes the emount of the DISTRICTS’ available stored water that was not obligated to meet

all Orders in 2005, any such Leased Water up to the amount needed to meet the 2005 Sho-Ban
Mitigation shall be available to MI for the express purpose of meeting that obligation.

C. My, in consideration of the transfer or sub-lease of stored water for credit it
actually receives on its’ Sho-Ban Mitigation obligations, does hereby covenant and agree that in
2006, it shall lease without charge to the DISTRICTS sufficient space of the total space it holds
in Palisades and Ririe reservoirs to provide the amount of stored water transferred to the benefit
of MI stockholders from the DISTRICTS in 2003, subject to the following limitations:

(1) Should the total space held by MI not accrue sufficient water to
replace the storage provided by the DISTRICTS for MI’s use in 2005,
then MI will make available to the DISTRICTS in 2006, 11,000 acte-feet
or the amount accrued in MI space which ever is greater, minus
evaporation and other identified losses.

(2) MI’s 18,500 acre-feet of storage space in Palisades fills under a 1939

priority. The 80,000 acre-feet of space held in Ririe Reservoir fills under
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a water right priority of 1967. Any calculation of storage for any purpose
under this agreement shall only involve the above described storage and
not any storage held by individual members of ML

(3) The obligatior of MI to provide stored water to the DISTRICTS in
2006 is first priority, but fully dependent upon and limited to MI's 2005
storage carry over and its 2006 accrual as determined by the Water Master
of Water District 01 using the established Water District 1 water
accounting processes and procedures.

(4) MI is not in any way testricted from fudly utilizing its 2005 MI Storage
should the DISTRICTS be unable to provide sufficient water to meet the
2005 Sho-Ban Mitigation obligation of MI Furthermore, this agreement
is fully dependent upon the Watermaster confirming that the water made
available to MI by the Districts can be applied to meet the obligations MI
has under the 1990 Fort Hall agreement.

(5) It is understood by MI and the DISTRICTS that should MI’s 2005
carry over and 2006 accrual (M1 Storage) be insufficient to fully replace
the amount of storage the DISTRICTS made available to Ml in 2005,
beyond making all of its space available to the DISTRICTS for their use in
2006 MI has no further obligation to the DISTRICTS in 2006 or in
subsequent yeais.

(6) Should the DISTRICTS fail to fully utilize their assigned portion of MI

Storage in 2006, any 2007 carty-over shall revert back to MI.
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D. Should it be determined by the Watermaster at the end of the irrigation season
for 2005, that the DISTRICTS’ Lease Water is not available to assign or sub-lease to MI or
should MI be unable to use the Leased Water as credit for its Sho-Ban Mitigation, then MI's
obligation to lease water to the DISTRICTS in 2006 shall be voided and this agreement shall be
deemed automatically terminated at the end of the 2005 water yeat with neither party having any
further obligation to the other under its terms. Any obligations under this agreement shall begin
upon execution of the parties but the full obligation of MI shall be determined based upon the
amount of storage actually credited to the benefit of MI against the 2005 Sho-Ban Mitigation
obligation by the Watermaster of Water District 01.

E. The parties’ obligations under this agreement are for the years set forth in this
Agreement only. Neither party shall be obligated to provide any water to the other for any othet
year or purpose without further negotiation and agreement

Sec. 2 2: Agreement to Comply with Rentai Pool Procedures

It is understood and agreed that this agreement by and between the parties is fully
intended to comply with the present Water District 1 Rental Pool Procedures

Sec 2.3: Parties to Cooperate with Intent of Agreement,

All parties hereto understand and agree that they will fully cooperate with the intent of

this agreement and execute any and all documents and applications required to fulfill the terms

of this agreement.
ARTICLE II: EVENTS OF DEFAULT
The failure of any party hereto to perform any term or condition required hereunder, ot

under any of the other transactions described hereunder, shall constitute an event of default under
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this agreement, provided that the non-defaulting party gives notice in writing to the defaulting
party, specifying the matters in which such default has occurred and the default is not cured
within the notice time hereinafter set forth Such notice shall be served upon the defaulting party
by depositing the same in any United States Post Office, addressed to the defaulting party,
certified mail, postage prepaid, and such notice shall be deemed served on its deposit in the post
office as aforesaid. If the defaulting party shall fail to cure each and all of such defaults within
thirty (30) days after service of the notice, then the non-defaulting party may treat the same as an
event of defanlt, and may use or exercise any of the default remedies provided under the laws of
the State of Idaho, including reasonable attorney fees and costs.

All notices to the respective parties shall be sent to the following addresses:

DISTRICTS: C/O Lynn Tominaga, P.O. Box 2624, Boise, ID 83701-2624

MI; ¢/O Ray W. Rigby, P.O. Box 250, Rexburg, ID 83440
and at such farther address as shall be given in writing by the parties hereto. :

ARTICLE IV: BINDING EFFECT i

This agreement is not only binding upon the parties hereto, but upon their respective
successors, heirs, administrators and assigns.
"DISTRICTS" “MI”

Water Appropriators, Inc,

behalf of the DISTRICTS i
ﬂ% ,&: 0 Of)aj} %4%/@:4!/

By: Tim Deeg ﬂ By: Dale Rockwood
Itrs_%esident Its: President

W [ L% ___________ _ <. 5{7 %&Ww-’“
Attest: Randal] Budge { Attest: Ted Hanson
Its: Secretary Its: Secretary
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STATE OF IDAHO, )
85,

County of Madison. )
On this ____ day of September, 2005, before me, the undersigned, a Notary

Public in and fot said State, personally appeared, Dale Rockwood and Ted Hanson known to
me to be the President and Secretary, respectively of MITIGATION, INC,, the cotporation that
executed the foregoing instrument and acknowledged to me that such Corporation executed the

same

[ ority O PPk

Notary Publfe fof Idaho ~ * i e
é/& 3/ 9%

My Commission Expites:

STATE OF IDAHO, )
8S.

County of Lan )]

On this ﬁ@_ day of September, 2005, before me, the undersigned, & Notary
Public in and for said State, personally appeared, Tim Deeg and Randall Budge known to me fo
be the President and Secretary, respectively, of IDAHO GROUND WATER
APPROPRIATORS, INC., the Corporation that executed the foregoing instrument and
acknowledged to me that such Corporation executed the same.

<

Notary Publi daho

Residing af: . , Idaho
My Commission Expires: S?ﬁﬁ’! 2624
TNTERA RN ENGRRTN S

ROEIN ROEBUCK §

NOTARY PUBLIC
§  STATE OF IDAHO §3
hiziolaiaaiytntniyat et tntokyh
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Leage Agrwmmt m&é& and cni%r%& mtcs I@ay ’2‘.3. i 26&2 etween MO TDAHD,
LL.C, whose address is P.O. Box 4111, Pocatelle, Idshe 83202 (fmwinafbe‘r “Lesgor™) and
AMERICAN PALLS-ABERDEEN AREA OROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, wnd BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is it cats of Timothy P, EJaeg, PO Box 70, American Falls, Idaho

#3211 (hereinafter “Lessee”):

, sod Property: Lessor heréby leases to Liesses and Léssee hiereby leases from
2s50r Cerbain Wﬂ‘f@f glrlﬂ 1&¢n§sﬂ$d by flie records of the Idaho Department of Water Resonrce
ﬁ“mﬂ”) a5 Follovwar '

‘Water Ripht No. Priority | © Quemtity Purpose

A29-02284 3/02/49 : 4,5 ofs Industrial

A29-=2301. 472451 3.8 afs* Indugtiial

A79-1134% Tr4152 110 ofs Municipal
9.42 ofs

(*PMU retaining 0.18 ofs for contiteing plant needs.)

Together with 5000 AF of Palisadés Storage pursuant to U.S. Department of Interior,
Bureau of Reclamation, Contzact No. 14-06-100-1836, Palisades Water Usérs, Inc. - A01-10214,

2. Term. The term of this Lease shall be for a term of ene (1) year, commenging
April 15, 2002, and lcrmma[mg on April 14, 2003, Thereafier, this Lease will be autoimatically
renewed and extended for suceesstve additional one-year terms, unless and unifl terminated by

sither pmrty as liereafter provided.

Either parly may terminate this Lease at the end of any lease term upon 1ot Jess than
nifiety (50) days advarice written notice.

3. Rent. For the use of the lease property Lessce shall puy to Lessor on or before
April 15 of eash year rént in the amaunit of $2.95 per sefe foot for ground water and $3 45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the léase by IDWR
allowing the use of the water by Legsee fot mitigation purpores.

31 The calculated amount of ground water pursuant to this Lease is 18.68 AT
per day oF 6,819.87 AF per year based upon the historis year-rund use of
- these tighits, This amount s subject to adjustment to the actual amount

which IDWR will credit Lessee for mitigation putposes,
32 Lessor has rotained all of Water Right No, A29-022558 and A29-2255C,

plus 0,18 efs of Water Right No. A29-2301 to meet continuing water
needs at Lessor's Pocstello plant for culinery purpeses, frrigation of

LEASE OF WATER RIGHTS - |
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lendscaping, dust control and other industial purposes calewlsted by
Leisor to be necessary for such purposes, '

K3 Noi-Ue by Lessor. Lessor covenasts that jt will not divert or wtilize the
described water tight during the term of this Lease,

5. Usebylessee Diuting the term of fhis Leass and during any extension, Leasse
shail glace to benefieial Use dach year, dll weaters appiroved for use undér the water tights and
shall comply with al] applicable federal, state and local laws and all rales and vegulations of any
agency, inclnding IDWR. applicable to such water rights, together with «ll state and fodetal
environmental and water quality Jaws.

6. Representations by Lessor, Lessor covenants end représents that it is the true
and lawflil owners of the water rights and the land o which they are appustenant, that thess weter
rights have not lapsed, been abardoned, or forfeited, either in whole or in part-and that tiothitg
testriots or presludes Lesser flom entering into this Lease and Lesses ulilizing the described
vrater rights. !

7. Trapsfer Application. The parties acknowledge and agree that it will be
necassary to submit this Leasc and obtain IDWR approval of the use of sdid water rights by
Lessee for mitigetion purposes. |

7.1  TLessee and Lessor will jointly seck approval of this Lease fioin IDWR and
will cooperate with vach other in securing such approval.

_ 7.2 Lessee shall be responsibls for all costs assosiated with accomplishing the
approval of this lease and, including but not limited to, paying all applicable Whater Bunk
and other administrative fees owing to IDWR.

7.3 This Leass {s conditioned upon INWR’s approval of the use of the water

by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s nse of
the water under the Lease and/or placement of the water in fhe state water bank
constitutes beneficial use of the water and will not subject any of the righta to forfeiture.
In the event the approval is not dbtained, thie Lease fudy be terminated by either party,
8. Indempification of Lessor, Lessoe agrees to indemnify and hold harmlese
Lessor from any and alf claims and demands, ineluding legal atlorney fees and costs, which may
atise directly or indirectly as 2 result of this lease of the transfer or use of the water rights by
Lesses pursuant to this Lease.

LEASE OF WATER RIGHTS - 2




cared within thirly (30) days after recsipt of Wit

L p

#

0.  Bresdh )n the evert sithér party breaches this Lease and such defaults are nat
iften notice thereof; the non-breavhing party, at

their option, may elept fo ferminat -this Legsc gind recover sy damages or pursue any ofhier
remedy available under 1dsha law by reason of such breash, '

10.  Assigument. This Agreerent may 1ot be essignied by Lessee without the express
wriften consent of Lessot. ‘

11, Attorney Fees, In the event of any litigation over thig Lease the prevailing party
shall be entitfed to recevet réasonablée sttorney fees and costs,

12, Binding Difect. This Apreemient ghall be binding upon the respactive heirs,
successors and assigns of the-parties. .

LEAST OF WATER RIGHTS - 3




LESEOR:

Dete: I"?mf 22 212;

LRASE OF WATER RICHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

VEHARLSON, Frslent

GHAM GROUND WATER

By.

CRAIG EVANS, Prosidont
Lyate:

BONNEVILLE-JEFFERSON GROUKD
WATER DISTRICT

By

WILLIAM TAYLOR:
Pregident
Tiate:




LESSOR

By

Rob J. Hariwan
Vice President
Date;

LEASE OF WATER RIGHTS - 4
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LEASE SUMMARY:

L.ease MNo. 2008-1

: Lessor: Aberdeen-Springfield Capal Company
Comiract Nos, 14-06-W-24, 14-06-W-245, 5-07-10-W0557
£.07-10-W{555, 5-07-10-W1080

Quantity: _ __ CFS AF, Acres

WATER RIGHTS LEASE AGREEMENT

{ sase Agreement made and entered into between the undersigned Lessof, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA™), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valiey, and North
Snake Ground Water Districts, whose address is P.O, Box 1391, Pocatello, ldaho
83204 (hereinafter “Lesses”):

1. Leased Property. Lessor hereby leases to Lesses and Lessee hereby
leases from Lessor certain storage water rights identified by the records of the Idaho

Department of Water Resource (‘IDWR") as follows:

Storage Water Contract No. Quantity
{Bureau of Reclamation) _ CFSIAF
14-06-W-24, 14-06-W-245, 20,000 AF
5.07-10-W0557, 5-07-10-W0555,
5-07-10-W1080

The foregoing water rights will hereafter be referred 1o as the "leased water”,

1.1 Either party may reduce the guantity of leased water to as low as
10,000 AF by providing the other party writien notice of the amount
of the reduction down fo the minimum no |ater than May 1.

2, Term. The term of this Lease shall be for a term of one (1) year,
commencing February 1, 2006, and ferminating on January 31, 2007. Thereafter, this
Leass wii be automatically renewed and extended for successive additional one (1}
year terms, unless and until terminated by either party upon written notice provided on
or before February 1.

3. Rent. For the use of the leased water rights Lessee shall pay to Lessor
rent annually in an amount equal to the per-acre foot District One Rental Pool Lease
price in effect each year, plus $1 per AF. The rent shall be paid one-half on May 1 and
one-half on November 1.

LEASE OF WATER RIGHTS - 1
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31 Lessee shall pay all Water Bank transfer and administration fees,

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water right during the term of this .ease.

5.  Use by Lessee. Durng the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related to or caused
by iands idled pursuant {o this Lease Agreement.

6. Representations by Lessor. Lessor covenants and represents that it is
the true and lawful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lessee uiilizing the described water rights.

7. iIndemnification of Lessee., Lessor agrees to indemnify and hold
harmless Lessee, its officers, agerit and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for injury to or death of a person, or for loss of or damage to any property resulting from
any act or omission of Lessor, its employees, agents or contractors, relating to or arising
out of this Lease Agreement. '

8. Breach. Inthe event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written notice thereof, the non-
breaching party, at their option, may elect any or all of the foliowing cumulative
remedies:

(a)  Toterminate this Lease Agreement;

(b) To seek specific performance of this Lease Agreement;

(c)  To recover any damages arising out of the breach;

(d)  To puréue any and all other retnedies under idaho law by reason of
such breach.

a. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor,

10. Choice of Law, The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation
and arbifration shall occur in Bannock County Idahp. Jurisdiction and venue for any
litigation shall be In the District Court of the State of Idaho in Bannock County.

11. Dispute Resolution, Any substantial dispute between the parties shall be
resolved in accordance with the following provisions. '

LEASE OF WATER RIGHTS - 2
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4

12.

11.1

11.2

11.3

Mediation. The parties shall designate a single mediator and

appear hefore the mediator and atiempt te mediate a settlement of
the dispute. In the event the parties cannot agree fo a mediator,
then each party shall designate a represemntative and they will
appoint a single mediator who shall serve as the mediator for the

parties.

Arbitration. In the event the dispute between the parties cannot be
setiled as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Code. The parties
shall select 2 mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be
authorized to entsr a decision fo resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable

Litigation. Litigation is allowed between the parties anly for the
purpose of enforcing a settlement agreement entered info between
the parties as a result of mediation, or an arbitrator’s for.

Attorney Fees. In the svent of any arbitration or litigation over this Lease
the prevailing party shall be entitled to recover reasonable attomey fess and costs.

Binding Effect. This Agreement shall be binding upon the respective

13. g
heirs, successors and assigns of the parties.

DATED this _{ 1 day of MA‘? , 2006.
LESSEE: LESSOR:
[DAHO GROUND WATER ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY

~

By: BY.('é.Lb \\I‘YDJ” i

Tim Deeqg, President Bl lemoeteen Fesrsiant

- Shenen T owsts, Gawen! $beay o

Aliest:

Attest: { 741%«)) '/(%M

LEASE OF WATER RIGHTS - 3
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111 Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a settlement of
the dispute. In the event the parties cannot agree o a mediator,
then each party shall designaie a representative and they will
appoint a single mediator who shall serve as the meadiator for the
pariies.

11.2 Arhitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described in paragraph 131
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Titie 7, Chapter 9, idaho Code. The parties
shall select a muiually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbifrator shall be
authorized to ehter a decigion o resdive the dispute that is bifiding -
on the parties. The arbitrator's decision shall be non-appealable.

11,3 Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a seftlement agreement entered into between
the parties as a result of mediation, or an arbitrator's tor.

12.  Aftorney Fees. In the event of any arbitration or litigation over this Lease
the prevalling party shall be entitled to recover reasonable atforney fees and costs.

13. Binding Effect. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parfies.

DATED this _L‘M dayof __ MAY , 2008.

LESSEE: LESSOR:
IDAHO GROUNDWATER. .. ._... __.ABERDEEN-SPRINGFIELD e
APPROPRIATORS, INC. CANAL COMPANY
Tim D@% Pramdecf Bob Knudson, President
Attest; Attest:

LEASE OF WATER RIGHTE -3
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LAW OFFICES

801 W. Bannock Sireet

PO Box 2720. Boise. ldaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www givenspursley .com

Vig Facsimile & U.S. Mail

May 30, 2006

Gary G Alien

Kristen A, Atwood
Kelly T. Barbour
Christopher J. Beeson
Willlam C. Cole
Michael C. Creamer
Thomas E Dvorak
Roy Lewis Eiguren
Jeffrey C. Fereday
Martin C Hendrickson
Steven .J. Hippler
Debora K. Kiistensen
Anne G Kunkel
Jeremy G Ladie

Franklin G. Lee

David & Lombardi
John M Marshall
Kenneth R McClure
Kelly Greene McConnell
Cynthia A Melillo
Christopher H Meyer
L. Edward Milter

Patrick ). Milter

Judson B Montgomery
Angela K. Meison
Oeberah E. Nelson

W Hugh O'Riordan. LL M
Bradiey V. Snesc

J. Wil Varin
Conley E Ward
Robert B. White

Kenneth L. Pursley
RETIRED

Raymond D Givens
RETIRED

James A. McClure
RETIRED

H Barton Thomas LL M

Lyle Swank

Idaho Department of Water Resources
Eastern Regional Office

900 Noith Skyline Dr1.

Idaho Falls, [D 83402-6105

Re:  Aberdeen Springfield Canal Company 2006 Lease

Dear Mr Swank:

[ am writing on behalf of Idaho Ground Water Appropriators, Inc. (“IGWA”) to advise you
that IGWA, on behalf of its ground water district members, has entered into a private lease of watet
rights from the Aberdeen Springfield Canal Company for 2006 (“Lease™), and wishes to arrange for
20,000 acre-feet of storage water under the referenced stotage contracts be delivered by Water
District 01 for mitigation purposes in 2006 as directed by IGWA A copy of the Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water

supplies and/o1 for other mitigation actions
IGWA agrees to pay the appropriate rental pool costs for this stotage water

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to IGWA’s Executive Director, Mr. Lynn Tominaga.

Sincerely,

Enclosure

Tim Deeg William Taylo: Randy Budge

cc: Craig Evans
Lynn Cailquist Orlo Maughan

Lynn Tominaga

MCC :kdt SACLIENTS\I915\7BMCC Letter to Lyte Swank re Aberdeen Springfield Lease DOC
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LEASE SUMMARY:
L.ease No. 2006-F
: Lessor: Aberdeen-Springficld Canal Company
Coniract Nos. ¥4-06-W-24, 14-06-W-248, 5-07-10-W(t557
£-07-10-W0555, 5-07-16-W1080
Quantity: CES AF, Acres

WATER RIGHTS LEASE AGREEMENT

| sase Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA”"), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and North
Shake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, ldaho
83204 (hereinafter "Lessee”):

1. Leased_Property. Lessar hereby leases to Lessee and Lessee hareby
leases from Lessor certain storage water rights identified by the records of the Idaho
Department of Water Resource (“IDWR") as follows:

Storage Water Contract No. Quantity
(Bureau of Reclamation) . CFSIAF
14-06-W-24, 14-06-W-2485, 20,000 AF
5-07-10-W03557, 5-07-10-W0555,
5-07-10-W1080

The foregoing water rights will hereafter be referred to as the “leased water”,

1.1 Either party may reduce the guantity of leased water 1o as low as
10,000 AF by providing the other party writien notice of the amount
of the reduction down to the minimum no later than May 1.

2. Term. The term of this Lease shall be for a term of cne (1) year,
commencing February 1, 2006, and terminating on January 31, 2007. Thereafter, this
Lease will be automatically renewed and extended for successive additional one (1N
year terms, unless and untll terminated by elther party upon written notice provided on
or before February 1.

3. Rent. For the use of the leased water rights Lessee shall pay fo Lessaor
rent annually in an amount equal to the per-acre foot District One Rental Pool Lease
price in effect each year, plus $1 per AF. The rent shall be pald one-half on May 1 and
one-half on Novembsar 1.

LEASE OF WATER KIGHETE - 1
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3.1  Lessee shall pay all Water Bank transfer and administration fees,

4. Non-lise by Lessor. Lessor covenants that it will not divert or ufilize the
leased water right during the term of this l.ease.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the ieased water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damagss related to or caused
by lands idled pursuant to this Lease Agreement.

6. Representations by Lessor. Lessor covenants and represents that it is
the true and lawful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whale or
in part and that nothing resfricts or precludes Lessor from entering into this Lease and
| essee utilizing the described water rights,

7. indemnification of Lessee. Lessor agrees to indemnify and hold
harmless Lessee, its officers, agernt and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits, and liabilities of every Kind
for injury to or death of a person, or for loss of or damage 1o any property resuiting from
any act or omission of Lessor, its employees, agents or contractors, relating to or arising
out of this Lease Agreement. '

8. Breach. In the event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written notice thereof, thé non-
breaching party, at their option, may elect any or al of the following cumulative
raemedies:

(a) To ferminafe this Lease Agreement;

{b) To seek specific performance of this Lease Agreement;

{cy  Torecover any damages arising out of the breach;

(d)  To pursue any and all other remedies under idaho law by reason of
such breach.

a. Assignment. This Agresment may not be assigned by Lessee without
the express written consent of Lessor,

10. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of 1daho. Any required mediation
and arbitration shall occur in Bannock County Idaho. Jurisdiction and venue for any
litigation shall be in the Disfrict Court of the State of Idaho it Bannock County,

11. Dispute Resolution, Any substantial dispute between the parties shall be
resolved in accordance with the following provisions. '

LEASE OF WATER RIGHTS -2
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191 Medigtion. The pariies shall designate a single mediator and
appear before the mediator and attempt to mediate a settiement of
the dispute. In the event the parties cannot agree to a madiator,
then each party shall designate a representaiive and they will
appoint a single mediator who shall serve as the mediator for the

parties.

11.2 Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described in paragraph 13.7
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Titie 7, Chapter 9, Idaho Code. The parties
shall select a mutually agresable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

11.3 Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settiement agreament entered into between
the parties as a result of mediation, or an arbitrator's tor.

12.  Attorney Fees. In the event of any arbitration or litigation over this Lease
the prevailing party shall be entitled o recover reasonable attornay fees and costs.

13. Binding Effect. This Agreement shall be hinding upon the respective
heirs, successors and assigns of the parties.

DATED this _{ 7 day of :Mé«? , 2008.
LESSEE: LESSOR:
IDAHO GROUND WATER ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY
By: By:_" ‘_;%:"——‘ :
Tim Deeg, President | Bl ifmmeteen ~Peesizant

'6"?4.!!1.!11'“ \!iénl-ﬂﬁ"-l", C\Wﬁ‘ W\Mﬁw‘

Attest: Attest: ( 74]/1&,;,4 L'r%mw

.
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11.1 Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a seftlement of
the dispute. In the event the parties cannot agree to a mediator,
then each party shall designaie a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties,

11.2 Arbitration. In the event the dispute between the parties cannot be
seffled as a 'rasult of mediation as described in paragraph 13.1
ahove, the dispute shall be arbitrated In accordance with the
Uniform Arbitration Act, Titie 7, Chapter 9, Idaho Code. The parties
shall sslect a mutually agreeable arbitrator and the dispute shall be
submitted fo that arbitrator for decision. The arbitrator shall be
authorized to enter a decision to résoive the dispuie that is biriding -
on the parties. The arbitrator's decision shall be non-appealable.

11.3 Litigation. Litigation is allowed between the pariies only for the
purpose of enforcing a settiement agreement entered into between
the parties as a result of mediation, or an arbitrator's tor.

12.  Attorney Fees. In the event of any arbitration or litigation over this Lease
the prevaifing party shall be entitled to recover reasonable attorney faes and costs.

13. Binding Effect. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parties.

DATED this EZ’M dayof__MAY , 2008.

LESSEE: LESSOR:
IDAHO GROUND WATER. - . —._. ___ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC, CANAL COMPANY
By: ( ﬁ/ig 7'0 d«« — By:

Tim Deey, F'remdetf Bob Knudson, President
Attest Attest:
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Via Facsimile & U.S. Muail

May 30, 2006

RSLEY ''*

601 W. Bannock Street

PO Box 2720, Beise, idahe 83701
TELEPHONE: 208 388-1208
FACSIMILE: 208 2838-1300
WEBSITE: www givenspurslay com

Gary G Allen

Kristen A. Atwood
Kelly T. Barbour
Christopher §. Beeson
William C. Cole
Michael C Creamer
Theomas E Dvorak
Roy Lewis Eiguren
Jeffrey C. Fereday
Martin C Hendrickson
Steven I. Hippler
Debora K. Kiistensen
Anne C Kunkel
Jeremy G. Ladle

Franklin G Lee

David R Lombardi
John M Marshall
Kenneth R. McClure
Kelly Greene McConnel!
Cynthia A. Melilo
Christopher H Meyer

L. Edward Miler

Patrick ). Miller

Judson B. Montgomery
Angela K. Nelscn
Deborah E Nelson

W Hugh O Riordan LL M
Bradley V. Snesd

J. Will Varin
Conley £ Ward
Roberi B. While

Kenneth L. Pursley
RETIRED

Raymond . Givens
RETIRED

Jamas A. McClure
RETIRED

H Barton Thomas LL M

Lyle Swank

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline D1

Idaho Falls, ID 83402-6105

Re:  FMC, Idaho L L C. 2006 Lease

Dear Mr. Swank:

1 am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts”) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed
by the Districts. A copy of the EMC Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this watet will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for fands in Water District 130 convetted from ground water to surface watet
supplies and/or for other mitigation actions.

The Districts agree to pay the appropriate rental pool costs for this storage water.

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr. Lynn Tominaga, Executive Director of Idaho Ground Water

Appropriators, Inc (“IGWA™).

Sincerely,

Dot O e

Michael C. Creamer

Enclosure
William Taylot Randy Budge

o Craig Evans Tim Deeg
Orlo Maughan

Lynn Tominaga Lynn Carlquist

MCC:kdt sacLmnTsus15780CC Latter to Lyle Swank re FMC Storage Rentat DOC



Lease Agreement made and entered into May &L ",
[L.C., whose addiess is PO Box 4111, Pecalello, Idaho 8§32
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISIRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER

DISTRICT, whose address is in care of Timothy P, Deeg, P.O. Box 70, American Falls, Tdaho
83211 (hereinafler "Lessed™):

1. Lensed Property. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor eertain water rights ilentified by the records of the Iddho Diepartment of Water Résource
FIDWR") as follows:

Water Right No. Priority Quantity Purpose
A2%-02284 3/02/49 : 4.5 ofy Induaﬁ"ifa}

A79-2301 4124151 3.82 ofs* Industria]
A29-11342 7134152 Munivipal

| 942 cfs
- plant needs.)

(FFMC retaining 0.18 off for continuin

Storsge pussiant to U8, Departmeitt of Tinteiior,

Together with 5000: AF of Palisadés Storage pursian : _
0-1836, Palisades Water Users, Inc. - AO1-10214.

Burcau of Reclamation; Coatract No. 1d-(5:14

2. Term, The term of this Lease shall be for a term of eno (1) yedr, conimencing
Ap#il 15, 2002, and terminating on April 14, 2003. Thereafier, this Lease will bo automatically
renewed and exténded for sudcessive additional one~year terms, unless and wetil terminated by
either party as hereafter provided.

 Either purty may tetminate this Tease wt the end of any lease term. upon not loss than
ninety (90) days advance written nolice.

3. Remt. For the use of ihie lease properly Lessee shall pay to Lessor en or befire
Apiil 15 of ench year rent in the amount of $2.95 per acre foot for ground water end $3.45 per
acre foot for Palisades Storge. The tent shiall be due upon approval of the lease by IDWR
allowing the use of the water by Lesses for mitigation purposes.

31  The caleulated amount of ground water pursuant fo this Lease is 18.68 AF
per day- or 6,819.87 AF per year based upon the historio year-routd use of
these rights. This amouat is subject to adjustment to the actual amount
which IDWR will ctedit Lessee for mitigation purposes, _

39 Lagsor fias retained all of Water Right No. A29-:07255E and A29:2255C,
plis 018 ofy of Water Right No. A29-2301 ta meet conlinuing water
noeds ol Léssor's Pocatslle plant for culinary purposes, irrigation. of

LEASE OF WATER RIGHTS - |




landseaping, dust centrol and other industrial purpesss caleuldted by
Lessor to be necessary for suéh purposes.

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
described water right duting the term of thig Leasge.

5. Useby Bessee. Dining the term of fhis
shall place to benefici

6. Representations by Lessor. Lessor covenants and represents that it ig the true
and lawful o of the water rights und the lend to which they ave appurteniant, that these water
Tights have not Japsed, been ahandoned, or forfeited, either in whole or in part and that nothing
restricts or prechudes Lessor from enteting into this Lease anfd Lesses utilizing the described
waler rights.

7. Transfer Appliation, The parties acknowledge and agrev that it will be

necessary to submit this Lease and obtain IDWR. approval of the use of said water tights by
Lessee for mitigation purposes.

71 Lessee and Lessor will jointly seel approval of this Lease from TDWR and
will coogerate with each other in securing such 2pproval.

72 Lessee shall be responsible for all costs asseciated with sccomplishing the
apptoval of this lease and, including but not Hmited to, paying all spplicable Water Bank
and other administrative fees owing to TVWR

7.3 This Lease i conditionied wpon IIWR's approval of the use of the waiter
ty Lessee for mitigation purposes, gud avknowledgment by IDWR thét Lessee’s use of
the water under the Lease and/or placetnent of the water in the state water bank
constitutes beneficial use of the waier and will not-subject any of the rights 1o forfeiture.

In the event the agproval is not obtained, the Lease may be terminated by-either party.

§.  Indemmification of Lessor, Lesseo agrees to indemnify and hold harmless
Lessor from any and all ¢laims and demands, including legal attorney fees and costs, which gy
arise directly or indirecily as a result of this lease or the transfer or uge of the water rights by
Lessee pursuant to this Lease

LEASE OF WATER RIGHTS - 2




9, Breach. Intho event éither party breaches this Lease and such defoults are not
cured within ihirty (30) deys after receipt of wriften notice thereof, the nign-bréaching patty, at
thefr option, may elect fo tetmiinate this Leuse and recover any damages ot pursue any other
remedy available under Idaho law by reason of such breach.

10,  Assignment. This Agiéement may not be assigned by 1esses without the express

written consent of Lessor.

11.  Atiorney Fegs, In the event of any litigation over fhis Lease the prevailing patty
shall be entitled to recover reasonable attormey fees and costs.

12.  Binding Effect. This Agreoment shall be binding upon the respective helrs,
snccessors and assigng of the parties. ‘

1.EASE OF WATER RIGHTS - 3




LESSOR:

FMC IDAHO, LiL.C.

L EASE OF WATER RIGHTS - 4

LESBEE:
AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

KEVIN MICHAELSON, President
Dater

By

CRAIG EVANS, President
Datei

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By

WILTTAM —— TAYTLUR,
President
BPater




LESSOR:
FMC IDAHO; LLC.

By,

Vice President Date: &~ )%~ @&
Date;

BINGHAM GROUND WATER
DISTRICT
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Form 42-1761 Water Supply Bank No

01/03
Water Right No

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

American Falis-Aberdeen GWD, Bingham
Name of Seller/Lessor GWD, Bonneville-Jefferson GWD Phone 208-890-4014

Post office address  ¢fo Lynn Tominaga, ldaho Ground Water Appropriators, Inc.

P O. Box 2624, Boise, |ldaho 83701-2624

1. DESCRIPTION OF WATER RIGHT:
Right evidenced by:

a Decree No Decreed to
(Name)}
in case of Vs
dated in county of

{Name of court}

b License No  29-2284; 29-2301; 29-11342 issued by the Idaho Department of Water

Resources
c Permit No issued by the ldaho Department of Water

Resources

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (If the entire right is for sale or lease,

show ‘all’ on line a below and skip the remainder of part 2 )

a Amount of water under right: _All cubic feet per second &/or

acre-fee per annum

b Point of diversion: Y4 of 4 of Section _ Township Range

,BMin County

Additional paints




c. Place of use: See attached partial decrees and claim

wp | RGE | SEC NE NW SwW SE Totals
NE NW sw SE NE NwW SW S$E NE NW SW SE NE N sSw SE
if the right is for irrigation, show the number of acres for the part of the right to be put into the bank
Total number of acres
3 ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

a.

Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the
deed to the land to which it is appurtenant or other evidence of ownership of the right If the
right is not recorded in the name of the sellerflessor, attach a copy of a change of
ownership form as required by Section 42-248 or 42-1409(8), ldaho Code, together with

required documentation

See attached.

Describe the frequency of water user under the right, or portion thereof, during the past five
(5) years of use. Attach watermaster records, pumping power bills, or other evidence to
demonstrate that the right has not been lost through abandonment or forfeiture  (This
information is not required if a paitial decres has been issued on the right within the last 5

years )

These water rights have been leased on an annual basis pursuant to the attached lease for use

under Department approved mitigation plans. 2005 credit for mitigation was 6,024 acre-feet

annually.




c If the right is from a surface water source, describe the period of the year that water is
typically available to satisfy the right.

The attached lease includes up to 5000 AF of FMC storage in Palisades Reservoir, subject to fill.

IGWA will rent this storage for mitigation purposes through the Water District 01 Rental Pool.

d Describe any other water rights with the same purpose and place of use as the right, or
portion thereof, offered for lease Wil the present place of use continue to receive water
from any source? If so, describe

Per the attached lease, FMC has agreed not to divert water under the leased rights. No other

water rights are known to be used for the same purpose as the leased water.

e If the water right is a permit, describe the work accomplished toward developing the right
N/A
f If the right to the use of the water or the use of the diversion works or irrigation system is

represented by shares of stock in a company or corporation, or if such works or system is
owned or managed by an irrigation district, a written consent of the sale or lease must be

attached N/A

REMARKS:
The lease authorizes the Ground Water Districts to arrange for iease/rental of these water rights

through the Water Supply Bank for mitigation purposes. The Ground Water Districts as Lessees

under a private lease are placing the leased natural flow from reach gains in the IWRB Water

Bank for mitigation purposes to the extent that the Director determines that mitigation may be

required during 2006. The 5,000 AF of storage water will be leased through the Water District 01

Rental Pool, per attached letter. Delivery of water for mitigation is contingent upon further

instruction from the Ground Water Districts and concurrence by the Director.




5 SALE/LEASE AGREEMENT

1 The water right, or portion thereof, described above is offered to the ldaho Water Resource
Board;
For sale;
X For lease for a pericd from April 15, 2006 to April 14, 2007

{Day month. year) {Day month year)

(The lease period may be shown as “indefinite,” if the total duration of lease is unknown); or
As a gift to the state of Idaho -

2 Show the minimum payment acceptable to the Seller/Lessor Include the method of
determining the minimum payment The minimum payment may be shown as the “current

rental rate ”

See attached Privaie Lease,

| hereby assert that the information contained in this application is true to the best of my
knowledge, and that | have the authorities to off this right for sale or lease to the ldaho Water

Resource Board.
The ownet/lessor acknowledges the following:
1 Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank
2 While a right is in the bank, the owner of the right may not use the right even if the right is
not rented
3 A right accepted into the bank stays in the bank until the Board releases it or until the lease
term expires
4 While a water right is in the bank, forfeiture provisions are stayed

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right

FOR DEPARTMENT USE ONLY
Received by Date _ Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by
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LAW OFFICES Gary G. Allen Frankiin G Lee 4. Will Varin
601 W. Bannock Street Kristen A, Atwood David R. Lombard! Conley E Ward
PO Box 2720. Boise. |daho 83701 , Kelly T. Barbour Jehn M Marshall Robert B White
TELEPHONE: 208 388-1200 Christopher ). Beeson Kenngth R McClure
FACSIMILE: 208 388-1300 Wikiam C. Cole Kelly Greene McCanngll
WEBSITE: www givenspursley ccm Michael C Creamer Cynthia A. Melillo Kenneth L Pursley
Thomas E Dvorak Christopher H Meyer RETIRED
Roy Lewis Eiguren L Edward Miler
. Jeffrey C Fereday Patrick ). Miller Raymend D Givens
Via Facsimile & U.S., Mail Martin C . Hendricksan Judsen B. Montgomery RETIRED
— — Steven J. Hippler Angela K. Nelson
Debora K, Kristensen Deborah E. Nelsor James A. McClure
Anne G Kunkel W. Hugh O'Riordan L M RETIRED
Ma'.y 303 2006 Jeremy G Ladle Bradley V. Sneed

H Barton Thomas LL M

Lyle Swank

Idaho Department of Water Resources
Eastern Regional Office

900 Notrth Skyline Dr.

Idaho Falls, ID 83402-6105

Re: FMC, Idaho L. L.C. 2006 Lease

Dear Mr. Swank:

1 am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts”) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L L C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed
by the Districts A copy of the FMC Lease is enclosed.

Arnangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irtigation water for lands in Water District 130 converted from ground water to surface watet

supplies and/or for other mitigation actions.
The Districts agree to pay the appropriate rental pool costs for this storage water

Please direct any questions you may have concetning this request and concetning payment of
the rental pool fees to Mr, Lynn Tominaga, Executive Director of Idaho Ground Water
Appropriatots, Inc. (“IGWA”).

Sincerely,

& P,

Michael C. Creamet

Enclosure
cc: Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Catlquist Otlo Maughan

MUCC:kdt sact mNTS3915780CC Letter to Lyle Swank re FMC Storage Rental DOC
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Lease Agreement made and entered into May 2.2 2002, between FMC IDAHO,

1LL.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hersinafter “Lesgor™) and

AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM

GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER

DISTRICT, whose address is in care of Timothy B. Deeg, P.O. Box 70, Ametican Falls, Idaho
83211 (hereinafter “Lessed™):

l.  Leased Property. Lessor hereby leascs to Lessce and Lesscc hereby lenses fom
Lessot gertain water rghts identified By the records of the Tdaho Department of Water Resource
(IDWR™) as follows: __

Water Right No. Priority Quantity Purpose

A29-02284 3/02/49 ’ 4,5 iy Indugtrial

A29-2301 4124451 3.82 cfe® Ln_dustrial

AZ9-11742 7/24/52 110 efs Municipal
9 42 «fs

(*FMC retaining 0.18 ofs for continuing plant needs.)

Together with 5000 AF of Palisadés Storage pursint to U8 Department -of itetior,
Burcau of Reclamation, Conteact Na. 14-06-100-1936, Palisades Water Users, Inc., - A01+10214.

2. Term. The term of this Lease shall be for a term of onc {1} yedr, comumnencing
April 15, 2002, and terminating on April 14, 2003, Thereafter, this Lease will be automatically
renewed and extended for successive additional one-year terms, undess and. until teriminated by
either party as hereafter provided.

: Bither parly may teoninate this Lease at the end of any lzase term upon not less than
ninety (90) days advance written notice.

3. Reni. For the usc of the leuse property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2:95. per acre foot for ground water and $3 45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Liéssee for mitigation putposes.

31  The caloulated amount of ground water pursuant to this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon the historic year-round use of
these rights, This amount is subject to adjustment to the actual amount
which IDWR will eredit Lessee for mitigation putposes.

35 Lessor has retained all of Water Right No. A29-02255E and A29.2255C,

plus 0.18 ofy of Water Right No. A29-2301 {o meet continuing water
nceds al Lessor's Pocatello plant for culinary purposes, irrigation of

LEASE OF WATER KIGHTS - 1
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landseaping, dust confrel and. other industrial purposss caleulated by
Lessor to be necessary for such purposes.

4.  Nou-Use by Lessor, Lessor covenants that it will not divert or utilize the
deseribed water right duting the tern of this Lease.

5. Use by Lessee. During the tetm of this Lease and during any extension, Lessee
shall place to bengficial use cach yoar, all waters approved for use under the walsr rights and
shall comply with all spplicable federal, state and local laws and all mles and regulations of any
agency, including IDWR applicable to such water rights, together with 2ll state and federal
environmental and water quality laws. ‘

6. Representations by Lessor. Lessor covenants and represents that it is the true
and lawful owners of the water rights and the land to which they ave appurtenant, that thess water
tights have not lapsed, been abandoned, or furfeited, either in whole of in part and that nothing
restricts or precludes Lessor from enteting into this Lease and Lesses utilizing the described
waler rights.

(8 Transfer Application.’ The parfia's ackriowledge and agree that it will be
necessary to submit this Lease and obtain IDWR approval of the use of sald water rights by
Lessee for mitigation purposes.

7.1 Lessec and Lessor will jointly scek approval of this Lease from TDWR and
will cooperate with each otherin securing such approval,

72 Lessec shall be responsible for all costs associated with sccomplishing the
approval of this lease and, including but not limited to, paying all applicable Water Bank
and other administrative fees owing to TDWR.

73  Tids Lease is conditioned upon IDWR’s approval of the use of the water
by Lessee for mitigation purposes, and acknowledgiment by IDWR that Lesses's use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not subject any of the rights to forfeiture.
In the event the approval iy not obtained, the Lease may be terminated by gither party.

3

8. Indesnification of Lessor, Lesseo apress to indemnify and hold harmless
Lessor from any and all ¢laims and demands, including legal atiorney fees and costs, which may
arise directly or indirectly s a result of this lease or the transfer or uge of the water rights by
Lessee pursuant to this Lease. -

LEASE OF WATER RIGHTS - 2
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U Breach. In the event either party breaches this Lease and such defaulls are aot
cured within thirty (30) days after receipt of written notico thereof, the non-trsaching party, at
their option, may eléct to terminate this Lease aid recover any damages or pursue mny other
remedy available under Idabo Jaw by reason of such breach.

10.  Assisnsent. This Agreement may not be assigned by Lessee without the expréss
written consent of Lessor.

11.  Atiorney Fees. In the eventof any litigation over this Lease the prevailing party
shall be entitjed to recover teasotiable attorney foes and costs.

12.  Binding Effect. This Agresment shall be binding upen the respective heits,
sucoessors and assigns of the parties, '

LBASE OF WATRER RIGHTS - 3




LESROR:

FMC IDAHO, L.L.C,

Vice President

Dats: May 22, 2002

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

KEVIN MICHAELSON, President
Date:

BINGHAM GROUND WATER
DISTRICT

By.

CRAIG BVANS, President
Date;

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By

WILLIAM TAYLUE,
President
Dater




;j
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LESSOR:
FMC IBAHO, L.L.C.

By

Rob J. Hasman
Vice President
Dite
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AMERICAN FPALLS-ABERDEEN
AREA GROUND WATER DISTRICT

BINGHAM GROUND WATER

A 1 ,
LATG EVANS, President
Date: e, 4, AO0
BONNEVILLE-JEEFERSON GROUND
WATER BISTRICT
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Tadustrial

Tadugeridl

SLACE OF USE: 4
TEES RIIE 512

L3

PARITAT DECRER PURSUANT It
I R.CF. S4IB) FOR

watey RlgHe 39-G23¢1

HHNWNE Within Power County
WHNUNH
PERIVE OF UsH QUANTLTY
r1-07 TR 12-21 4.00 gEs
REVS 90 AFY
#ichin Power duunty
waw SESH
#R3E aRgg
WENE HWHE
GWNE SENE
HENN HUEH
ey SENW
itz NYSE

OTHER PROVIGICNS NECESSARY FURL DEFIREITON OR ADMINISIRALION OF IHIS WAIRR RIGHI:

IHTS PARITAL DHCREZ IS SURIRCI JC SUCH GENERAL PROVISIONS
NRCEESARY POT. 182 DEFTHITION DF THE RIGHTS OR FOR IHE FBPFLLCERT
ADMINDSTRAITON OF LFE WAIER RIGHTS A% MAY BE UL TIMATELY
DETERMINGR BY IHE COGRY AT A POTNT IW {IME WO LATER THAN IHE

SNTRY OF & FINAL UNIFIED UHURBE

With resp

wich Rule s4fpb}, I R.C B, that the court bas dets
final judgment and chat the ooust has and doay haceby
judgment upon which execubdicn way iggue and an appeal

SRAA BARITAL DECRWR PURSUANT IQ I R C. P

Wrtwr Xight 29-01341

54 1]

I ¢. SECIION 42-1412({s}

RULZ $4{B) CERILFISAIE

7606 MAR 22 PK 0Z:00
DISTRICT COURY -~ SRER
THIN ¥RLLS ¢, YEAMD
FEILED

pck to che jwstes deteynined by ths ahova Judgment oF opder, {x is hereby CERLIFLED, iln agzordange
rmined tHAE bhers & #o :'jum: yengon for dxlay 8f Che sncry of A
diseut that the 3bo a fndgment or ordsx xhall b & Final
#ay bo taken e proflded by the idatio Appeliate Bules

snaka River Bazin Adjndicanion

PRCE 1
Max-14-2004




05/08/08 12:41 FAX 208 236 3285 MG PRCATRELLG groog

rom s Az @l x1ma  {InteTnet)

IN“THE DISTRICT GOURT OF THE FIFTH JUDIGIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

: GIVILGASE NUMBER 39576
IN RE THE GENERAL ADJUDICATICN Tadind, Nimbser : -

OF HIGHTS TO THE USE OF WATER FROM " Diate Regefued :
THE SNAKE HIVER BASIN WATER SYSTEM Recelpt Numbat _ .

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Plense typa of printclearly
1. NamB of Clalmant (s} FMC Corpocation I
P.0. Box 4111, Pocagello, ID

Phone (208} 236G~8216

Zip 83205

Malllng Address

2 ate of Priortty {Only one (1] per claim)
groundwater _ .

September 1, 1953

3. Source of water supply (B}
12

which ls-ributary to (b) s .
5 @ Location of existing potrd of diversion ist Township 088 pamge 33F . Section 1.,

1jack NE  1eof SE_ 14, Gonlal, .. BN, Countyof . FO¥WCT

Addional paints of divarsion if aoy: o .
b, ifinstream fow, boginning point of clalmed Istreanm oW s
Township Range __ Bectivh tfd ol 140 174,

Govt Lot . BM, Countyof

andingpointls: Townshlp . Range.. . Seollah v tfad ____ _ifaot

__1/4, Gowtlot__ BM, Counyof e

rvolrs; Uliches, Walls, Pumps, Pipedines, Headgales , Eto},
jmenshors of the divérsion wotkses

5. Diescription of axisting diversion works {Dars, Resa
inpluding Lhe dates of any changes-of ehlargeroants in use, the d
constiuctad and as sniagad and the depth of each will

1 well {$#11), pumps, pipes




UpeUBslin 12381 FAA ZUE 2ib dwad PR UL TR WU

B, Water ie clrimed for the foliowing pUphSes: _
{both dates ars Inclusiva} {efs) {avrefout

For fommercisl  purposesfrm 1/01  _to 12731 amoun _1-100 or

For  purposas fram Lo . amount of

For ) o purposes from o L or

Farf B — purpasesfrom ... o . amokt [ S .
7. Totat quantity clelmed  {a) 1.100 ey andfor (8) , o Aeomise)
& Totalgonsuiiptive use climet s e | #cfe ledh per SBTUM.

5. Monrigation uses; deseribe fudly (g Bremestic: Give numiber of households served; Stockwaler: Type.and-number of
Ivestock B _ 3 e y

10. Description of place of use:
a1 water Is for Imigation, indicata acreage in sach subdivision In the tebulation below.
I [t watar is wsed for other purpases, place 8 symbol of uge {example: D for Darmastic}
i the corresponding place of use below Bae Instructione Tor standard gymbals.

J——

Twr | KNG [SEC NEiM WW L EW 14 IR If4 Tatals

v 7] W 78 N 14 [SE1 £ NEY/ 4 TP St/ SET/G | HETFG WWiTR BH1E [CE1 7% | RE /R TRMTZ% [sHis4 [SEL 4,

pElmeln, | & T 1]

‘Total rumber of acres imgated _a;: Lo g, s

Power

11, Inwhich county {fes} aré lands Nisted above as piace of use located?

12 Do you own thie property listed aboveas pacecfuser  Yes _ X No e
1F your angwer is No, desctibe In Riemerks below the athortty you have to claim this watar ricift.

13, Deserlba any viher water rights wsed at fhe samo pace and for (e sume purpases a8 Headrbad shove
. orNone{ )

14 Ramarks:
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Plaintléf v Dislendant .

16. Signature (8) ' , ‘
{a.) BY signing below; I/ We.aoknowiedge that |/ Wa have recelved, read, and understand this form entitied

How you will recelva nofles v ths Snake River Basin Adjudication* (b} YyWedo .. danol
wish to raceive gred pay & small dniual tas for monthlv coples. of the vpeket sheet

Nurhier of attachments _ N 7 )
For Tdivideals: 1 do galprpiy gwsarorafinm that the Stslements contained in the foregolig document are treie

and corrett _
Signature of Clajmart (8] e Diate

o _ Dgte
For Orgratzations: | do.sclemnly swear of alfirm thatt am “__,__‘ij L H_Ey:g ,%idun‘t'

ot FMQ :{:éﬁﬂ‘?\‘? Lﬁ.& . . tha IVﬁavc slgnat the foregelng
o o FMC Tdahe LLE

document in the space below BS iC,Ey
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i
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l
_ ) 8%
County of &,&ﬁgd{:_ )

““.\g\iuism‘, ” . 11:—52_ M .
Subseribed and swarny 2§ Mh&}eﬁﬂ‘y mewis .~ .. i : TLeaS B zon
&ﬁaﬁfw"w" A %, /7"‘ [ L
g 7 .
i k}-f LOTAH, % Notary Public _ e
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Before the ldaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Applicant Idaho Ground Water Appropriators, Inc. Phone 208-890-4014
Address c¢f/o Lynn Tominaga, P.O. Box 2624

City Boise State D Zip Code 83701-2624

A. DESCRIPTION OF WATER SOUGHT TO RENT

1.

Source of water Ground water — See attached Private Lease
tributary to

Maximum volume of water 6820 AF.
Maximum rate of diversion cfs.

B. DESCRIPTION OF USE PROPOSED

1.
2

Nature of intended use 2006 Mitigation

Location of point of diversion Va Va, Section ,
Township ~, Range L, BM County.
Season of use: From to

Description of diverting works:

Pump HP Lift Pump type

Canal name, if appropriate

Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
See attached partial decrees and claim.




01/03

b. If water is not for irrigation, describe the nature of the intended use and

the place of use.
2006 Mitigation

6. Describe any other water rights used for the same purposes as rental water
sought under this application.
See attached partial decrees and claim.
7  Who owns the property at the point of diversion?
N/A
8. Who own the property at the point of use?
N/A
9. Are you seeking a rental for more than one (1) year? No (yes or no)
If yes, for how many years?
10 Remarks:
Ground Water Districts renting through IWRB Water Bank for potential 2006
mitigaton.
AR
5750/ o e Comnme
Dafe / Sidifature of Applicant J
Executive Director, IGWA
FOR DEPARTMENT USE ONLY
Received by Date Time
Published in Pub. Dates

Protests filed by
Hearing held by
Action recommended
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LAW QFFICES Gary G Allen Frankiin G, Les J. Will Varin
801 W. Banhock Street Kristen A. Atwoad David R Lombardi Conley E. Ward
PO Box 2720, Boise, Idaha 83701 Kelly T Barbour Joha M Marshail Roberi B. White
TELEPHONE; 208 358-1200 Christopher J. Beeson Kenreth R. McClure
FACSIMILE: 208 388-1300 William C. Cole Kelly Greene McConnell
WEBSITE: www givenspursiay com Michael C. Creamer Cynthia A, Melillo Kenneth L Pursley
Thomas E Dvorak Christopher H Meyer RETIRED
Roy Lewis Efguren L. Edward hiler
) . . Jeffrey C Fereday Palrick ). Miller Raymond D Givens
Via Facsimile & U.S. Mail Marlin C Headrickson Judson B. Montgomery RETIRED
mem—— Steven ). Hippler Angela K. Nelson
Debora K. Kristensen Deborah E. Nelson James A. McClure
May 30, 2006 Tnne < Kunkel W Hugh ORiordan LL M RETIRED
eremy G Ladle Bradley V. Sneed

H. Barton Thomas LL M

Lyle Swank

Idaho Departiment of Water Resources
Eastern Regional Office

900 North Skyline Dr.

Idaho Falls, ID 83402-6105

Re: FMC, Idaho L L. C 2006 Lease

Dear Mr. Swank:

I am wiiting on behalf of the Ametrican Falls, Bingham and Bonneville-Jefferson Giround
Water Districts (“Districts™) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L L C. for 2006, and wish to artange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed
by the Districts A copy of the FMC Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into Nozth Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water

supplies and/or for other mitigation actions
The Districts agree to pay the appropriate rental pool costs for this storage water

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr., Lynn Tominaga, Executive Director of Idaho Ground Water

Appropriators, Inc. (“IGWA”™)

Sincerely,

T

Michael C Creamet

Enclosure
ce: Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Carlquist O1lo Maughan

MCC .kdt SACIIENTS\3LS\TE\MCC L etter to Lyle Swank re FMC Storage Reatal DOC
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LEASE OF WATER RIGHTS
Lease Agreement made and eniered into May _22™, 2002, between FMC IDAHO,
I.L.C., whose address is P.O. Box 4111, Poeatello, Idaho 83202 (heérginafter *Lessor™) and
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER IMSTRICT, und BONMNEVILLE-JEFFERSON QROUND WATEBR
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, Amesican Falls, Idaho
83211 (hereinatter “Lessee’ )

L Lgasei’il-"}. roverty. Lessor hereby leases fo Lassce and Lossee hereby leases from
Lesgor certain water rights identified by the records of the Idaho Department of Water Résoince
CTDWR”) as follows:

Water Right No. Priority Quantity Purpose

A29-02284 302/49 4.5¢fs Industrial
A29-2301 4124051 3 82 ofs® Tndustrial
A29-11342 124152 1.10 ofy Municipal

Q.42 ofs

{(*EMC retaining 0.18 oft for continuing plant needs.)

4 Together with 5000 AF of Palisades Storage pursuant to U8 Department of Intetior,
Burcau of Reclamation, Contract No. 14-06-100-1836, Paljsades Water Users, Iug. - AlG1=10214.

Z Term. The term of this Lease shall be for a term of ong {1) year, commencing
April 15, 2002, and terminating on Apil 14, 2003, Thereafier, this Leass will be automatically
reméwed and extanded for successive additional one-year terms, unless and vatil terminated by
cither party as hereaftes provided,

Either party may terminate this Lease at the end of any lease term upon not luss than
ninety (90) days advance written notiee.

by Lesses shall pay to Lessor on or before:
per-acre foot for ground water and 5343 per

approval of thie Tease by IDWR

31  The caleulated amount of ground water pursuznt to this Lease is 18.68 AF
per day or 6,819.87 AF per year brised upan the historie year-tound us¢ of
these rights. This amount is subject to adjustment to the retual amount
which IDWER will credit Lessee for mitigation purposes.

39 Lessor has retmined all of Water Right No. A29-02255E and A29.2255C,

pliss 0.18 ofs. of Water Right No. A29:2301 to meet continuing water
nteds af Lessor’s Pocatelle plant for culinary purpeses, irrigation of

I BASE OF WATER RIGHTS - 1



landsoaping, dust control and other indusirial purp
Lessor tobe necessary for such purposes.

4.  Non-Use by Lessor. Yessor covenants that it will not divert or utilize the
desorihed water right during the toei of this Lease.

5,  Use by Lessee: Thuring the tes of this Lease and during any extension, Lessee
shall place fo beneficial usc each yoer, ull waters approved for nise under the waler rights and
shall comiply with all applicable federal, state and local laws and all rules and regulations of any
agency, inéluding TDWR applicatile to such water rights, together with 2ll state and federal
envivonmeiital and water quality laws, '

6.  Representations by Lessor, Lessor covenants and represents that it is the true
and lawful owmers of the water rights and the land to which they are appurtenant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
restricts or precludes Lessor from enteting into this Lease and Lessse: utilizing the described
witer rights. '

7,  Transfer Application. The parties ackiiowledge and agree that it will be
necessary to submit this Lease and obtain IDWR. approval of the use of sajd water fights by
Lessee for mitigation purposes, '

71  Lesseo and Lessor will jointly scek approval of this Tease from IDWR and
will cooperate with sach other in securing such approval.

72  Yiessee shall be responsible for all costs assoctated with sccomplishing the
approval of this lezse and, ineluding but not limnited to, paying all applicable Water Bank

and other adiifnistrative fees owing to TDWR.

7.3 This Lease is conditioned upon TOWR's approval of the use of the water
by Lessee for mitigation purposes, and acknowledgrent by IDWR that Lessee's use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not-subjecl any of the rights to forfeiture.
In the event the spproval is not obtained, the Leass may be terminated by either party,

8. Todemuification of Lessor. Lesses spiées to jndemiify and hold harmless
Tiessor f¥om any and all claime and demands, including legal attorney fees and costs, which may
atise dirgotly or indirectly &5 a result of this lpase or the transfer of use of the water rights by
Less¢e putsuent to this Lease.

LEASE OF WATER RIGHTS - 2



) )

0,  Breach. in the event either party breackies this Lease and such defaults are-not
cured within thirty (30) days afer receipt of written natice thereof, the nof-breaching party, at
their option, may elect to terminate this Lease and recover any dumages or pursue any other
remedy available under Idaho Jaw by reason of sitch breach, '

10,  Assismment. This Agreement may not be assigned by Lessee without the express
written consent of Lessor, :

11.  Attorney Fees. m_,:’gtﬁl_{;g.-*eventl of any ltigation over this [.case the prevailing paity
shall be entitled to recover reasoriable atterey foes and costs.

12.  Biiding Effect. This Agresment shall ‘he ‘binding upon the respective hsirs,
snocessors and assigns of the patties,

LEASE OF WATER RIGHTS - 3



LESSOR:

FMIC IDAHO, L.L.C,

By

“ Rob I iartman
Vice President

Dete: May 22, Z00Z

LEASE OF WATBR RIGHTIS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
\REA GROUND WATER DISTRICT

By

REVIN MICHAELSON, Brosident
Date:

BINGHAM GROUND WATER
DISTRICT

By,

CRAIG EVANS, President
Date:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By,

WILLTAM TAYTOR,
Prasident
Patel



LESSOR:
FMC IDAHO, LLC.

By

Rob 7, Hartman
Vice President
Diate;

LEASE OF WATER RIGHTS - 4

LESSEE:

e e

Date: 5~ 32 0%

BINGHAM GROUND WATER
DISTRICT

JE? f. TRSON GROUND

_ ol Ly

TAYLOR,
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PERTOD OF USE:

YLECR OFf USE:

F M O CORP
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05/00/05 12:41 FAX 208 238 8255 WG POGATRELLD 16 59

Fam e davie @y s yea  (Internet)
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IBAHO, IN AND FOR THE COUNTY OF TWIN FALLS
| GVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Tdent, Numbar —
OF HIGHTS TO THE USE OF WATER FROM ~ Date Regehuer
THE SNMAKE HIVER BASIN WATER SYSTEM Receipt Numbser

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Plesise typa O prinit clodrly
1 Mami of Cidlinant (s} FMe Corporation ‘
p.0. Box Al11l, Pecatello, ID - Zip 83205 o

_ Phone (208} 236-H218

Malling Addvess

3 Pais of Priory (Only ono (1) perdaim)
.dgr cundwater

geptember 1, 1953

3. Suurte of water supply (8} ... -
whish s tlbutaryto & _ P
4. a Lotation of existing piaint o divarsion ls:  Townsivip 085 Aange .23E__ Section -~

4ot NE_ 1ot 5% 1/4.Govlol, e BM., Countyol _FO¥ET

Additional potits of divarsion i ny: > 3 o
b, {finstraamfiow, boginniig point of clalimed instrears ow S

Township .. Rangs __ UBsoon e e WS

1f4af 1/4af

ot Govtlor . BM, Catray-of

3. Description of axisting diversion works [Darvs, Resarvolis; Glitches, Wells, Pumps, Pipalines, Hendgates:, Etc),
nrluding the: dates of any changas of srargemants inuse, the dimanslons of The thversion watks es
eonstructod and as enfarged 2nd the depth of cachwel, _

1 well {#11), pudps, pipes , o




Gasids0n P2V &L BAY ZUY Xab d2bo BEL PUEA T RELL gIuu g

5 ‘Wateris claimicd lor the 1ol owiril purposes: '
{(th dates are inclusive) fels) (aore foct)

to 12/31 amoum _1.100 or

For Commerciz)  purposesfrom 1 /01

For _ pumposesfrom ___ 6 _amouit . OF

or . .

purposestrom - amaunt

For

amotint W

PErT—

For o purpasesfrom to
3. 100 {eigy and/or ) _. . {rere foel)

7 Total quantity elalmed {8} -

8 Total corstimitive uss elitfied is acre feet per aniim.

6. Noririgation uses; desriie fully (g Domestic: Give number of howsetioldls served; Stockwater: Typeand numher of
livesiook B0y L et -

10. Deswelption of place ol use:
= water s for migation, Indicats acreage in each subdivision it the tebulation belaw.

b ftwater is wsed for ofher purposes. place & symbol of ues (sxample: D for Demestic}
inihg sorespending place of use below., guninstructione for-standard symixils:

e | BERG [EBG W LI B8 Trevule

FEL A4l L ZC S (BT NEY/ S i 7[5t 7 | CEY 7 NEY PR R 7k EM 1A% [s'a‘s-;?s:
LA [ S I 73 A I N O A A

Total number ofatres imigated Tg__&mp._m_“é e
Power

11, Inwhich county {iss} arelands listed above as place of tse located?

12 Do you own thie property Isted sbovens placedf uss?  Yes X oNE
1F-your apawer s o deserbe n Renarks balowithe aifthorityypu haveta eialm 1 water right,

13 Deserte any ather waler rights sed af the saime place arud for thie same purposes ay deserbid sbove.
. , . _ orbong { }

t4 Remharks:

{.ast Name . idemtMe, _
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Posted Nories . Ugense X Permit ©24451

15 Bisls of Claim {Bheck ang)  BeneficiatUse.
Decrds ..

Is applicatle provideIDVWA Water Right Number - - 7
Caunt, : e £2ESR Ny . Decree Datd . oo e

plaintifvs Dfsfvndam

15, Signators (8}
(@} By signing below, I/We. acknowledye that. [/Ws hava raceived, read and urderstand the form entitied

"How you will recelva notice in tho Snake River B4sin Ad;udu.atmn ) ifWedo . . domol —
wighter regelve e pay & gmall annual fes for monthly copias of the doeket shast.

Musmber of attachments, .
Foar individuals: |doselamplyswear o A thak Thaf ihe statemants camtained in the foregoing dopumentars frue

ang corregt,
gl

Sigratire of Claimang (8] B o _ U,
» Date
For Organtzations: | do solerinty swear or alfirm thatlam _ __ﬁ)ﬁﬁ-g .Ld&-&'t'
of FMQ X&A\ﬁm LCC_, . !ha‘lT T:w‘c lgned iheToragaing.
document i the space balow fsmih;\flc.__@e&;i_.. o FMC Tdaho LLE
Tite: Organfeation

ane that the statemonts contained In the: foragaing docym)

Sighature of Anthorled Agent

Tiife wivd Craanization V;ﬂg_ P .'

State of [dahe/or

o } 88
Countyof [ gt ok )
W, {—__f?_ _
Subscribed end swunx@%ﬂr ez e s ¥ AT, B B
O i %% : ‘ ' =80
= o . . . p
_§ ‘&cﬂaa o ?,:_.‘ NotaryPublc VA Alpesessm—
5 1{ _f ;5' Regiding af __j K w Dot ﬁ:..z.sv.m%;;’ o
Lo 0§ wyCommisimBeies G f1e]om . .
L ¥ s
Y re oF \0 {;5:" Pleuss Prit Name

a_
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Notlae s harsby ghven that |, /-{ /{’ s M Ll S  will be neting.a8 attormey &t law an behall

of thie-slalmigritsigning shove, ar tiges aquired: by Taw i6 be malied by the difector it claimary slgning atiove
should ba mated 1g me &1 the address lEsted },iuw.

et i _

Signature. e A_. Lo ”‘x ,,._.-—---——...W_J i

Addresi“ﬁx,f/éw EMA/?’ "5 A . Byadt 39, Jas 0 25 I, Ly s
Date S’/é?/mf’“ Boars, “”’a* Ggial - 2187
245

LastName ldent Number ..




