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MEMORANDUM

TO: TIM LUKE

FROM: DANIEL A. NELSON
DATE: 4/10/2001

SUBJECT: OVERFLOW OF CITY OF PRESTON’S DELIVERY SYSTEM

You asked that I research the reasoning for why the City of Preston is required to
measure the water that is diverted through the power plant under water right 13-7283 into
the Glendale Reservoir, and the overflow water from the culinary storage tanks under
water rights 13-27 and 13-28 into the Foster Reservoir.

Both of these overflow systems are required to be measured and diverted into the
specific reservoirs per an agreement between the City of Preston, The Cub River
Irrigation Company, and The Preston-Whitney Irrigation Company to resolve water right
transfers 3223, 4596, and 2753. These transfers were filed on water rights 13-26 and 13-
34. Apparently, this agreement was given the Department’s acceptance, even though it
was not a party. Whereas, these water rights are to be regulated by the watermaster, the
watermaster would also need to monitor the flows back into the reservoirs.

The Cub River Irrigation Company has water rights 13-26 and 13-34 out of Bergquist
Springs which is the City of Preston’s main source of water. From what I understand, the
only way that Cub River Irrigation Company can divert water from the springs is through
the City’s diversions. I may have this wrong, but it appears as though that is the way it is
set up.

From what I understand, the City of Preston has 96 % shares of Cub River Irrigation
Company water. They can run those shares through their culinary system or through the
reservoirs. The measurement devices are required to determine how much of the 96 Y4
shares of water are being used by the City of Preston. What goes back into the reservoir
doesn’t count against their shares.

I am not able to determine whether the water master or the Cub River Irrigation district
should be responsible for reading these meters. It could be a shared responsibility.
Either way the meters are not operational as they are, so the City of Preston needs to
make them operational to insure the agreement remains valid.
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AGREXMENT AMONG THE CITY OF PRESTON,

THE CUB RIVER IRRIGATION COMPANY, AND THE PRESTON-WHITNEY ~

IRRIGATION COMPANY REGARDING THE MUNICIPAL,
WATER RIGHTS FOR THE CITY OF PRESTON
This agreement reports the results of negotiations and sets forth the settlernent agreement
among the City of Prestan, the Cub River Irrigation Company and thie Preston-Whitney lirigation
Company arising from municipal water use by the City of Preston, Idaho.

In 1983 and 1984, the City of Preston (rhc"'City") applied to t&é Idaho Department of

Water Resources, (“IDWR™) to confirm changes in points of diversion and pature of use for three

municipal water rights. X rransfer application initiates an administrative process for the approval
of & change in point of diversion, place of use, or naturs of use of an cxis!iﬁg water right,

The City has also sought to increase its municipal water supply by purchasing steck from
the Cub River [rrigation Company and the Preston-Whitney Irrigation Company {“Presten-
Whitney"), and in 1982, Cub River Irrigation Cempany applied to TDWR to confirm changes in
points of diversion and nature of use fpr 65.5 shares of Cub River Iirigation Company stock
-purchasad by the City to be diverted at Bergquist Springs, In 1995, Cub River [rrigation
Company refiled its transfer applications to reflect that the City has purchased a totul of 96%4

shares, Freston-Whitney has protesied the City's and Cub River Irrigation Company's transfer
applications. '

CITY OF PRESTON MUNICIPAL WATER RIGHTS

The City of Preston, the Cub River Irrigation Company, and the Preston-Whitney
Iirigation Company herehy agree as follows respecting the proposed transfers as they relate to

the municipal needs of the City of Preston during the irri gation and non-irrigation seasons,

Municipal Rights Durieg the Irrigation Season (April 1 - October 31):
The City of Prasten's municipal water rights during the irrigation season include:

i, P cfs from Ranger Springs with priority date of 1879, all of which is legally diverted from
Bergquist Spring. Since the I ¢fs with pricrity date 1879 comes from | ofs of thé Cub
River decreed to Elmer §. Merrill (.67 ct‘sj and Carolinc Allred (.33 cfs), the flow ut
Ranger Sprjnga dozs not limit the right. The Memill and Allred rights from the Cub
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River were transferred to the City in 1920 at which time the City of Preiton was diverting
from Ranger Springs. The source of the Menill and Allred decreed water rights {s the
Cub River. This | efi water right has a senior priority date to any rights held by others on
the Cub River, mncluding the Cub River Irrigation Company and the Prcston-%itncy
Irrigation Compa{xy. | |

All of the ﬂbws of Birch Spring with a priority date of 1882, all of which is also lcgally

~diverted from Bergauist Springs. Birch Spring flows divectly into the Preston-Whitney

canal. The Cub River watermaster measures the flow ar Birch Springs on a year round

basis and accounts for that flow at'the City’s Bergquist Spring diversion,

Omne-eighteenth of the primary right of the Cub River Irrigation Company (water right No,

13-00026 for 45 cfs with 2 priority date of 1880} up to 2.5 cf’s is owned by tha City in .
accordancs with the F ebruary 1920 Agreement between the City of Preston and the Cub
River hrigation Company. For magy years, water under this right has been diverted by
the City through its pipeline at Bergquist Spring which is-a tributary of the Cub Rjver.
The approval of the City's pending transfer (No. 3223) would formally confirm the .
practice of diverting this portion of tlié Cub River Ikﬁg@tioﬂ“COmpaﬁy’s water right Ne.
13-00026 llirougll the City's pipeline st Bergquist Spring. 7 ,

The City’s proportionate share of the im’gatioﬁ season rights of the Cub River fm gation
Company's rights as represented by the shares of the Cub River Irrigation Company held
by the City of Preston, At present, the City owng 96 and 1/4 si_mres of the Cub River
Irrigation Corpany stock which wouid entitle it to 2 maximum diversion of 4,14 ¢fs, In
times of shortage, the City's rate of diversion would be prorated based on its shares and
the {Tow of the Cub River. The City's point of diversion is Bergquist Springs and the
wateris delivered in accordance with the 1380 priority date of the Cub River Irrigation
Comp:iny's primavy irigation tight (13-00046) from the Cub River,

The City's propertionate share of the Cub River Irrigation Company's "excess of high
waters right" described in the 1924 Hemy R. MeEwan v, Franklin County Sugar
Company decree a5 represented by the shares of the Culy River Irvigation Company held
by the City of Preston. At present, the City owns 96 and 1/4 shares which is 1.2% of the
shares of the Cyb River Irrigation Company,

AGREEMENT, Page 2

R O A s s e



v S96 T
Tv. 27987

..
@

R
~ 20 1089 ~

‘vIuni‘.ipal Rights During the Mou-fy rigation Snnson {Novernber. 1 - "V(urch D

The Cily of Preston’s nmnicipai rights duting the nop. 'm,,..uon scaron include:

1. 1.0 cfs from Ranger Springs, year round, with priority date of 1879, This right is actually
& Cub River right, as explained above, '

2. All ot the flows of Birch Spring with priority date of {882

2.5 efs of right No. 13-00034 with priority date April 1. 180,

The right to divert .3 ¢fs of nght No. 13-00034 with priority d.m-, of April 1, 1880 based
upon (he City’s ownership of 96 1/4 shares of stock in Cub River Irrigation Company
This right is diverted from Bcrgquxst 5prings.

Overfiow Into Glendsale Reservolr and Foster Reservoly

Water divered at Bergquist Spring, but not used by the Cuy for municipal purpesss, is

rediverted to the Preston-Whiiney reservoir system zhrou0h xhc averflow structures below the

City's hydropower plant into Glendale Reservoir and Foster Reservoir, Preston-Whitney

‘_Im'gan'on Company agrees that the City’s diversion of watar from Bergquist Springs and use of

said water for hydropower purposes a3 a sole use or as usé in addition to municipal use does not
adverssly impact the water rights of the Preston-Whlt-my Imganon Company, so long as the |
water diverted i n excess of the City’s municipa! use is dclxvcrcd into the reservoirs of the
Preston-Whitney imgauon Company via the above described overflow structures, The Cub
River Imi gaiion Company agrees that the City's diversion of water from Bergquist Springs and
use of said water for hydropower purposes as a solc use or as use in addition to municipal use
does not adversely { unpact the water rights of tite Cub River Irrigation Company during the non-
irrigation seagon.

The City of Preston shall maintain, repair and replace the existing pipeline and slide from
the City's hydropower facility into Glendale Reservoir and rlnll fix and maintain the existing
overflow from the City’s storage tanks inte Faster Reservoir and wal haul in riprap to repair the
channel from the overflow. If the City of Presfon or the Pfcstom‘.‘ﬂaitn:y Irrigation Company ‘
wants ta relocate either pipeline, each ougit to first give notice i, consult with, and obtain the

cdusent of the othcr and do the relocation ar modification at jt5 own expense. chond the point

- of discharge frorn thc Clty's pipelines, the Preston- -Whitney Irrigation Company shall be
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1c51:onmblc for maintenance, reptacement and rcpau- of anty facilities of thc Preston-Whitney
lrigation Compiny.

MEASURING DEVICES FOR THE OVERFLOW INTO GLENDALE
RESERVOIR AND FOSTER RESET{VOIR

The cost of the installation, repair or replacement of appmpnute meters or measuring

devices at the twe overflow structures {into Glendale and Foster reservoirs) below the City power

_plant shall be borne ¢quaily by the Cub River Trrigation Company, the Preston-Whitney

Imgmon Company and the City of Preston. The City of Preston did install and will continue to

bear all expenses related to the meter at the Albert Morr campground and the meters in the new

and old ¢hlorine houses.

FORMATION OF1CE CAFP

The City has instailed a valve upon its water pipeline from Bﬂrgqmst Springs which.
secves the City’s municipal

runs water through its canal to form an ice cap or to maintain an open tunnel within the ice which

pravides a channel for water to be delivered to Preston-Whitney Iﬁigétibn Company's reserveirs
for partial filling of those reservoirs prior to the time the cntire canal is cleared of snow in the
spring months. The City agrees that Preston-Whitney Imgancm Comparny canal shall be entitled
to have open said valve ta allow water 0 flow into the Preston-Whitney Irrigation Company
canal for 2¢ days during the winter months, consecutively or iatermittently, or for such
additional times as necessary depending on weather conditions or emergencies, for the purpose
orf fomiihg an ice cap within the canal, subject to the following conditions:
1.
Public Works mrector or other designee of the City of Preston upon written request of
thhe Prcaton-Whuncy Trrigation Corapany. The watermaster may accompany the:
representative of the City of Praston. The apening and Josmg of said valve shali be
accomplished in such 4 manxner so as not to damag,c any pomon of the City of Prestou $
pipeline or hydroelectric generating facilities.
2 The flow from the valve shall be regulated by the City and the watermaster insucha

manaer 28 1 most effectively accoraplish the purposas stated above and shall be
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The opening, ciosing, and operation of said valve shall be m'adc anly by the Mayor andior



rest{eted to an amount which will cause 2 minimum reduction in clectrical generating
\ : production at the City's hydroclectric plant Tocated wpon the culinery pipeline which in
' tum will protect the structure and mechanics of the hydroclcctﬂc plant, ‘
The use of the valve shall be regulated by the ‘City and the watermaster in such a manner
as to most cffcctwcly nccornplish the purposes stated above and shall be restricted to the

mm]rml number of days which will cause a minimum rcducnon in cxcctncal generating
pxoducnon at the City’s hydroelectnc plant.

§LATUS OF WATER RIGHTS FOLLOWING APPROVAL OF CITY OF
PRESTON AND CUB R{VER IRRIGATION COMPANY TRANSFERS |

Water Right No. 13-00026 in the amount of 45 ¢fs with pnonty datc of April 1, 1830 is

reduced by the 2.5 cfs under the City of Prcst:m s transfer.

TR Water Right No. 13-00034 in the amiount of 12 cfs with & priority. date of April 1,18801s

reduced by the 2.5 ofs in the City of Preston’s transfar and th_eg 3 efs in the Cub River Imggnon‘
/,< Company's transfer. The remainder of Water Right No, 13-00034 (9.2 cfs) is forfeited for
\ nonuse following the closure of the sugar company in 1968, Q. 3 cfs of Water Right No.
13 00034 with a pnomy date of Apnil i, 1380 is bascd upon. tne Clty $ ownershlp of 98 1/4

shares of stock i in Cub River Img:mon Company This nght is dwerted from Bergquist Spnngs

01

WITHDRAWAI OF OBJF CTIONS |

e d ey ang e - - -..._...,,,-.\,4..-

R e
Presran Wlntney Imsz"uan Company agrccs to. w1thdraw its objcr*nons te the transfers of

T A ) e o
T e g

the water r1°ht.. for lhe Cxty of Preston and the Lub chr Imgatlox} E‘qupany “The follownw
table hsls the water right and transfer numbers. All pamcs agree to support the approval of these

wansfers before the Idaho Department of Water Resources and in any subseguent court review of

the transfers.
Water Right Numbsr and Qriginal Source Transfer Number
City of Preston ' 13-00026 / Cub River 3223
City of Preston .. 13.00034 / Cub River , 4596
'Cub River Imig. Co. 13-00026 / Cub River 2753
Cub River Iirig. Co. _ 13.00034 / Cub River 2753
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THIS n(“R}J EMENT SHALL BE BINDING ¥’ E'C*N THE HYIRS, JLICCESSORS
AMD ASSIGNS OF THE BARTIES HERETO. '

IN WITNESS WHEREQF, the partiesyhereto nave st their hands and seuls this
IR dayof :};mua,-},- 1998 ’

" CITY OF PRESTON, IDAHO

ATT EST'

- K}m C ,-‘Zfz/f,/%
chSf CLERX A
CUR mv;szi IRRIGATION COMPANY :
: By 72\ Qﬂ‘/& L !2 e
. ATTEST: PRESTDENT e
T ytm
SECRETARY

PRESTON-WHITNEY IRRIGATION COMPANY

By ‘//// 4@&%@

ATTEST: . " PRESIDENT
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Page 1 06/10/2009

IDAHO DEPARTMENT OF WATER RESOURGES

WATER RIGHT NUMBER;

Owner Type
Current Owner

Water Right Report 13-26B
13-26B

Name and Address

CUB RIVER IRRIGATION CO
C/O MERVIN J BODILY

PO BOX 215

LEWISTON, UT 84320

Priority Date:  04/01/1880
Basis: Decreed
Status: Active
Source Tributary
CUB RIVER BEAR RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 415 to 10/15 38.360 CFS
Total Diversion: 38.360 CFS
Location of Point(s) of Diversion
CUB RIVER NW1/4SE1/4 Sec. 24, Twp 155, Rge 40E, B.M.
FRANKLIN County _
CUB RIVER NW1{/4NE1/4 Sec.3, Twp16S, Rge 40E, B.M.
FRANKLIN County
Place of Use
IRBIGATION
Twp RAge Sec | NE | NwW | SwW | SE |
| NE [NW | SW | SE | NE | NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE [ Totals
[ I [ [ [

Conditions of Approval:

1. 020 Use of water under this right may be affected by an agreemient between the profestant and the right

... holder:

2. TO7  The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

3. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

4. T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

5. A portion of the place of use is located within Sections 35 and 36, T15N, RR01W: Sections 1, 2,3 11,

12,13, 14, 15, 22, 23, 24, 25 and 26, T14N, RO1W; Sections 3, 4, 5, 6, 7, 8, 9, 10, 15, 6, 17, 18, 19,
20, 21, 28, 29, 30, 31 and 32, T14N, RO1E, of the Salt Lake Meridian in Cache County, Utah.

Right 13-00026B s limited to the irrigation of 1530.0 acres in the place of use described above in a
single irrigation season. Prior to diversion of water under this approval, the right holder shall provide a



e s

Remarks:

means of measurement and lockable controlling works from all authorized points of diversion that is
acceptable to the watermaster and will provide suitable control of the diversions.

The total instantanecus diversion of water from alf points of diversion under Transter 5010 shall not
exceed 38.36 cfs or a total of 134.36 cfs when diversion includes 38% of available high water.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

Approval of Transfer 5010 does not grant any right-of-way or easement for use of a delivery systern
owned by person(s) other than the right owner.
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 13-26B

Comments:

1. PSKAGGS 10/28/1997 TRANSFER NO. 5010
Comment: Transfer 5010 adds a point of diversion under a partion of Right 13-000286, splitting the right into paris A & B.

Dates and Other Information:

Licensed Date:

Decreed Date: 77911924

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal:

Owner Name Cannector;

Water District Number:  13A

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:  Franklin County Sugar Co, et al

Decree Plaintif:  Henry T McEwan

Civil Case Number:

Judicial District:  Fifth District

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 13-26C
WATER RIGHT NUMBER: 13-26C

Owner Type Name and Address

Current Owner CUB RIVER IRRIGATION CO
C/O MERVIN J BODILY
PO BOX 215

LEWISTON, UT 84320
Priotity Date:  04/01/1880

Basis: Decreed

Status: Active

Source Tributary

BERGQUIST SPRINGS CUB RIVER

Beneficial Use From To Diversion Rate Annual Velume
MUNICIPAL 04/01 to 10/31 2.500 CFS 356.00 AF

Total Diversion: 2.500 CFS 356.00 AF

Location of Point(s) of Diversion
BERGQUIST SPRINGS SE1/4NE1/4NE1/4 Sec. 10, Twp 155, Rge 41E, B.M.
FRANKLIN County

Place of Use

Conditions of Approval:

1. T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer,

2. X498 Prior to diversion of water under this approval, the right helder shall provide a means of measurement
acceptable to the watermaster for measuring the flow in Cub River at the original point of diversion.

3.  R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
13-A, Cub River.

4. X587 Approval of Transfer 65886 does not grant any right-of-way or easement for use of a delivery system
owned by person(s) cther than the right owner.

5. T07 The right holder shall accomplish the change autharized by this transfer within ane (1) year of the date
of this approval.

X60 Place of use is located within the City of Preston and surrounding service area.
7. R43  The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.
8. 020 Use of water under this right may be affected by an agreement between the protestant and the right
SRR 1o, -3 £
8. X863 Diversion of water from Berquist Springs is limited to those times water is available for diversion under
. this right and priority from Cub River;

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 13-26C

Comments:

1. pskaggs 11/9/2001 2:13:28 PM  Transferred Right
Comment: This s now an approved transfer, transfer number = 65886

Dates and Other Information:

Licensed Date:

Decreed Date: 7/9/1924
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:

Owner Name Connector;

Water District Number:  13A
Generic Max Rate Per Acre:

Generic Max Volume Per Acre: 3.5
Decree Defendant:  Franklin County Sugar Co, et al
Decree Plaintiff: Henry T McEwan
Civil Case Number:

Judicial District;  Fifth District

Swan Falls Trust or Nontrust:

Swan Falls Dismissed;

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Water Supply Bank:

06/10/2009
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 13-26D
WATER RIGHT NUMBER: 13-26D

Owner Type Name and Address

Current Owner CUB RIVER IRRIGATION CO
G/O MERVIN J BODILY
PO BOX 215

LEWISTON, UT 84320
Priority Date:  04/01/1880

Basis: Decreed

Status: Active

Source Tributary

BERGQUIST SPRINGS CUB RIVER

Beneficial Use From To Diversion Rate Annual Volume
- MUNIGIPAL 04/01 to 10731 4.140 CFS 589.00 AF

Total Diversion: 4140 CFS 589.00 AF

Location of Point(s) of Diversion
BERGQUIST SPRINGS SE1/ANE1/4NE1/4 Sec. 10, Twp 155, Rge 41E, B.M.

FRANKLIN County

Place of Use

Conditions of Approval:

1. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
13-A, Cub River.

2. X49  Prior to diversion of water under this approval, the right holder shall provide a means of measurement
acceptable to the watermaster for measuring the flow in Cub River at the original polnt of diversion.

3. TO7 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.
4020 Use of water under this right may be affected by an agféement between the protestant and the right
holder.

5. TO08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

6. X680  Place of use is located within the City of Preston and surrounding service area.
_ 7. X583 Diversion of water from Berquist Springs is limited to those fimes water is available for diversion urider
- . ... this right and pricrity from Cub River:
B.  X57  Approval of Transfer 65416 does not grant any right-of-way or easement for use of a delivery system
owned by person(s) other than the right owner,

9. X35 Rights 13-26D and 13-34A when combined shall not exceed a total annual maximum diversion volume
of 678.8 af.

10. R43  The right holder shall maintain a measuring device and lackable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 13-26D
Comments:

1. pskaggs  11/9/2001 2111115 PM  Transferred Right
Comment: This is now an approved transfer, transfer number = 65416

Dates and Other Information:

Licensed Date:

Decreed Date: 7/9M1924
Entargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:

Owner Name Connector:

Water District Number: 13A
Generic Max Rate Per Acre:

Generic Max Volume Per Acre: 3.5
Decree Defendant:  Franklin County Sugar Co, et al
Decree Plaintiff:  Henry T McEwan
Civil Gase Number:

Judicial District: ~ Fifth District

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use Limits:
Rate Volume Acres
678.8

Combined Water Rights: 13-34A , 13-26D

Rate Volume Acres
678.8

Combined Water Rights: 13-34A , 13-26D

Water Supply Bank:

06/10/2009
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 13-28
WATER RIGHT NUMBER: 13-28

Owner Type Name and Address
Current Owner CITY OF PRESTON
70 W ONEIDA

PRESTON, ID 83263
Priority Date:  04/01/1882

Basis: Decreed
Status: Active
Source Tributary
BERGQUIST SPRING CUB RIVER
Beneficial Use From To Diversion Rate Annual Volume
MUNICIPAL 1/01 to 12/31 2,500 CFS
Total Diversion: 2.500 CFS
Location of Point(s) of Diversion
BERGQUIST SPRING NW1/4NW1/4 Sec. 11, Twp 158, Rge 41E, B.M.
FRANKLIN County
BERGQUIST SPRING NE1/4NE1/4 Sec. 10, Twp 155, Rge 41E, B.M.

FRANKLIN County

Place of Use
MUNICIPAL

Twp Rge Sec

I

| NE | NW
155 39E 22 |
I

155 39E 23 | | | | |
I | | I |

155 39E 26 | | | | i
I I I [ I

158 39E 27 | | | | |
I I [ i [

Conditions of Approval:

1. ROl A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works.

2. RO4 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.
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IDAHO DEPARTMENT OF WATER RESQURCES
Water Right Report 13-28

Bemarks:

Comments:

1. LUKE 9/11/1991 TRANSFER NO. 2975
Comment: TRANSFER NO. 2975 CHANGED SOURCE AND POINT OF DIVERSION FROM BIRCH SPRINGS TO
BERGQUIST SPRING.

2. dfavreau  9/24/2008 POU
Comment: Set LPOU flag to yes, linked to 13-27

Dates and Other Information;

Licensed Date:

Decreed Date: 7/9/1924

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector;

Water District Number: 13A

Generic Max Rate Per Acre:

Generic Max Volume Per Acre;

Decree Defendant:  Franklin County Sugar Co, et al

Decree Plaintif:  Henry T McEwan

Civil Case Number:

Judicial District: ~ Fifth District

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Rate Volume Acres
10
Combined Water Rights: 13-27 , 13-28 , 13-7283

Water Supply Bank:

06/10/2009
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IDAHO DEPARTMENT OF WATER RESOURGES

Water Right Report 13-27
WATER RIGHT NUMBER: 13-27
Owner Type Name and Address
Current Owner CITY OF PRESTON

70 W ONEIDA
PRESTCN, ID 83263

Priority Date:  04/01/1879

Basis: Decreed
Status: Active
Source Tributary
BERGQUIST SPRING CUB RIVER
Bengficial Use From To Diversion Rate Annual Volume
MUNICIPAL 1/01 to 12/31 1.000 CFS
Total Diversion: 1.000 CFS
Location of Point(s) of Diversion
BERGQUIST SPRING NE1/4NE1/4 Sec. 10, Twp 158, Rge 41E, B.M.
FRANKLIN County
BERGQUIST SPRING NW1/4ANW1/4 Sec. 11, Twp 155, Rge 41E, B.M.

FRANKLIN County

Place of Use
MUNICIFAL

Twp Rge Sec

I

| NE ] NW
158 39E 22 |
I

158 39E 23 | | | ] [
I | | [ |

158 308 26 | ! i [ |
I I o I I

158 39E 27 I II I] ]| I

Conditions of Approval:

1. RO4  Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT,

2. RO1 A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works.
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Bemarks:

Comments:

1. LUKE  9/11/1991 TRANSFER NO. 2974
Comment: TRANSFER NO. 2974 CHANGED DECREED SOURCE AND POINT OF DIVERSION FROM RANGER
SPRING TO BERGQUIST SPRING.

2. dfaveau  9/24/2008 POU
Comment: Set LPOU flag to yes, linked to 13-28

Dates_and Other Information:

Licensed Date:

Decreed Date: 7/9/1924

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Woater District Number:  13A

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant: ~ Franklin County Sugar Co, st al

Decree Plaintiff:  Henry T McEwan

Civil Case Number: .

Judicial District:  Fifth District

Swan Falis Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Rate Volume Acres
10
Combined Water Rights: 13-27 , 13-28 , 13-7283

Water Supply Bank:
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Water Right Report 13-7283
WATER RIGHT NUMBER: 13-7283
Owner Type Narne and Address
Current Owner CITY OF PRESTON

70 W ONEIDA
PRESTON, ID 83263

Priority Date:  05/13/1980
Basis: License
Status: Active

Source Tributary
BERGQUIST SPRING CUB RIVER

Beneficial Use From TJo Diversion Rate Annual Volume
POWER 1/01 to 12/31 10.000 CFS 7,227.00 AF

Total Diversion: 10.000 CFS 7.227.00 AF

Location of Point(s) of Diversion
BERGQUIST SPRING NE1/4NE1/4 Sec. 10, Twp 158, Hge 41E, B.M.
FRANKLIN Gounty

BERGQUIST SPRING NW1/4NW1/4 Sec. 11, Twp 158, Rge 41E, B.M.
FRANKLIN County

Place of Use
POWER

Twp Rge Sec

156 40E 8

—_————
&
—
IZ

Conditions of Approval:

1. RO04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

2, Water used under this right when discharged into a natural channel or subsurface system shall meet
Idaho Water Quality Standards.
The diversion and use of water under this license is subject to review by the Director on or after
December 1, 2017. Upon appropriate findings relative to the interest of the public, the Director may
cancel all or any part of the use authorized herein and may revise, delete or add conditions under which
the right may be exercised.

Rights 13-00027, 13-00028, and 13-07283 when combined shall not exceed a total diversion rate of

10.0 ofs.

3. 027  Use of water under this right shall be non-consumptive.
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4. R22  The rights for the use of water confirmed in this license shall be junior and subordinate to all rights for
the use of water other than hydropower, within the State of Idaho that are initiated later in time than the
priority of this right and shall not give riss to any right or claim against any future rights for the use of
water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
right.

Remarks:

Comments:

Dates and Other Information:

Licensed Date: 371997

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:  13A

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust;

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Rate Volume Acres
10
Combined Water Rights: 13-27 , 13-28 , 13-7283

Water Supply Bank:



