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PRESIDING OFFICER TIM LUKE: Good afternoon, my name is Tim Luke; I'm the

Water Distribution Section Manager of the Idaho Depattment of Water Resources
From Boise Idaho. I’m here today serving as the hearing officer in this matter.
This matter concerns the proposed abolishment of the East Snake Plain Aquifer,
Fast Water Measurement District. The district was created originally on
September 16, 1996 for the purposes of measuring and reporting both ground
water and surface water diversions within the department’s administrative basins
21, 22,25, 27,29, 35 & 41 overlying the Eastern Snake Plain Aquifer Ineed to
make one correction there, that’s sutface water diversions that were not already in
those basins and within the aquifer that were not already measured by the water
district such as water district 01, which is the Upper Snake River Basin. The
measurement district is no longer necessary since the water rights in these areas
are now or soon will be within a Water District; specifically water district
numbers 100 & 120. The water districts are authorized and have the
responsibility for measuring and reporting diversion within the water districts, as
well as enforcement and regulation of priority water rights

The provisions of Idaho Code § 42-604 require that this hearing to be held prior to
abolishing the measurement district by the Director of the Department of Water
Resources. The hearing is being conducted February 12, 2007, commencing at
1:45 P M at the Blackfoot City Council Chambers located at 157 N. Broadway,
Blackfoot, Idaho. The second hearing on this matter will be held on February 27",
2007 at 1:00 P M., at the Best Western Cotton tree Inn at Rexburg Idaho. That
hearing is being held on that date at that location as a matter of convenience to
water users that may have diversions in measurement district the Rigby, Rexburg
and St. Anthony areas.

The purpose of this hearing is to provide affected water 1ight holders or their
representatives, an opportunity to make oral statements, on the record stating their
position, views, ot concerns on the proposed abolishment of the Fast Snake Plain
Aquifer West Water Measurement District.

For the purposes of this hearing, persons making statements do not need to be
sworn, nor will they be subject to cross-examination. All persons signing up to
speak will be heard before others are heard, all persons wishing to speak will be
heard once before anyone speaks a second time.

Notice of this hearing was mailed to each affected water user in the East
Measurement District as requited under the provisions of Idaho Code section §
42-706. If there are no further questions, we are now at the point where we can
begin taking statements and comments from those persons who desire to be heard
in this proceeding. Prior to the commencement of the hearing I gave some general
background information and put the number of questions from those attending
today, starting about 1:00 P.M. so for about the past 45 minutes we just had a
discussion about the proposed action.
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Has everyone signed in? Who didn’t sign? I think we will just keep passing it
around.

Ok at this point [ would ask Mr. Robert Murdock to please come forward and
make a statement for the record. Before proceeding with your statement please
state your name and address and indicate if you are speaking for yourself or
representing others.

Let me grab you a seat.

Before making a statement can you please state your name and address, also
please indicate if you are speaking for yourself only or representing others.

Mr. ROBERT MURCOCK: My name is Robert Murdock. Ilive at 1473 W Hoff'Rd.

Blackfoot. I am speaking for myself as a stakcholder, expressing my concerns
about the overall process that we keep being taken down with the different ground
water districts, measurement districts. [ believe that the groundwater act of that
was passed in 1951 gave us some protection over the priority administration. It
was said to be full economic development of the resource The groundwater act
has basically been undermined; in my opinion by the basin wide issue five and the
Musser case, which has lead to the development of the model. The model and the
intetpretations that the department has been using on it, the department has
chosen to use the model as an administrative tool. I do not believe that that has
been refined enough at this point in time to be used as an administrative tool.
There is more we still do not understand about the aquifer and its flows. One thing
that came out in the Swan Falls settlement, listening to some of the discussion on
that was that flows per spring was not guaranteed, and this is where we are being,
I believe, misled a little by some of the policy. That the flows are not guaranteed
on the springs. The Swan Falls agteement basically set that. That the flows would
be the flows of the agreement and as ground water pumpers we are being asked
now for a different standard. The rules are being changed in the middle of the
game with the recent issue 5 on the conjunctive management. I do not believe that
the plain was designed by the legislation of the groundwater act to be
administered with ptior appropriation because the unique characteristics of the
Snake River Plain. What we are being asked to do basically pay for our own
guillotine. With our measurement districts, I don’t agree with that. I wish the
department would reconsider some of their philosophies and their interpretations
of these laws. Thank You.

PRESIDING OFFICER TIM LUKE: Thank you Mr. Murdock. Mr. Quinton

Blackburn  Before you give your statement please state your name and address
and whether you ate representing yourself or anybody else.

QUINTON BLACKBURN: My name is Quinton Blackbuin. My address is 1955 W 802

S, Springfield. I am representing Springfield Water District, Chairman of the
Board. And I suppose our main concern is how all this is going to affect the water
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dist. ... we have a 25... 27 member hook up for our well .. with just a 15 horse
hookup and we are assist and were just concerned about how this is going to
affect our district That’s all T have got to say. Thank you.

PRESIDING OFFICER TIM LUKE: Let me ask you a question real quick Are you
currently in Water District 120, do you know?

QUINTON BLACKBURN: Yes.

PRESIDING OFFICER TIM LUKE: So you arc already measuring and reporting your
water use to Water District 120.

QUINTON BLACKBURN: Yes

PRESIDING OFFICER TIM LUKE: Ok. Has everybody signed in? This is for the
hearing abolishing the East Measurement District. It appears no one else has
signed to testify. Is their anybody that said they didn’t wish to testify but now
wishes to testify? Is there anyone who gave comments that wishes to give
additional comments? If so, then that will conclude the record of oral statements
in this proceeding. Thank you all for your participation. The hearing record will
remain open through March o' 2007 to allow time after the 2™ hearing for the
submittal of additional written comments, as provided in the notice in this
proceeding as requited by Idaho Code Section 42-706 I will issue a preliminary
order following the close of the comment petiod after March 9. A copy of the
preliminary order will be sent by 1egular mail to all holders affected by the otder.
The preliminary order can and will become a final order without further action
with the department unless any paity petitions for reconsideration or file an
exception within 14 days after service of the preliminary order. Any party
aggrieved by any final order with the Director, may seck judicial review befote
the district court within 28 days of the order becoming final or within 28 days of
the action taken of the petition for reconsideration. Thank you for attending, the
record is now closed except for the taking of additional comments.

PROCEEDINGS CONCLUDED
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I HEREBY CERTIFY that the foregoing hearing transcript is true and correct to the
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