December 10, 2007

<<Antelope Creek Water User>>
<<Address>>
<<City, State, Zip>>

RE: Control and Measurement of Diversions
Dear Water User:

On November 16, 2004, the Idaho Department of Water Resources (IDWR) issued the
enclosed order requiring installation of measuring devices and headgates for all diversions of
water from Antelope Creek and tributaries. This letter is sent to holders of water rights affected
by that order as a reminder that all diversions from Antelope Creek and tributaries to Antelope
Creek must be equipped with a lockable controlling works and a functioning measuring device.
All holders of water rights from Antelope Creek and tributaries are asked to contact the
watermaster to ensure each of the user’s diversions are either in compliance, or are brought into
compliance.

The 2004 order was issued in response to numerous complaints to IDWR from water
users describing a lack of administration by the watermaster. Adequate measuring and lockable
control works are essential for proper administration by the watermaster. Although the order
required installation of controlling works and measuring devices by June 1, 2005, several
diversions from the creek and tributaries currently are not equipped with suitable controlling
works and/or measuring devices.

The number of diversions currently without adequate controlling works and measuring
devices limits the watermaster’s ability to effectively deliver water and respond quickly to
changes in the water supply. This was demonstrated in May of this year when the watermaster
petitioned IDWR to issue a futile call determination for the delivery of senior Big Lost River
water rights through the regulation of junior Antelope Creek users. The futile call determination
was difficult and time consuming, as it was uncertain whether the delivery of water rights on
Antelope Creek was held to the same priority date as the river since many of the diversions were
unmeasured and uncontrolled. If adequate measurement and control were in place, it is possible
that the futile call determination could have been made as much as a week earlier.

Please note that the watermaster is authorized to refuse delivery to any diversion that fails
to comply with the order. Also, pursuant to Section 42-701, Idaho Code, users who neglect to
comply with any provision of Department orders requiring installation of measuring devices and
lockable controlling works may be subject to the administrative enforcement actions provided by
Section 42-1701B, Idaho Code. Enforcement actions may include the issuance of Notices of
Violation and Cease and Desist Orders, as well as possible civil penalties.
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The Department asks that you contact the Water District 34 Watermaster, Mr. Bob
Shaffer and review each of your diversions with respect to compliance with the measurement and

control order. However, if you require additional assistance or have questions about bringing
your diversions into compliance, please feel free to contact me at (208) 287-4956.

Respectfully,

Nick Miller, PE
Water Distribution Section

c. IDWR Eastern Region
Bob Shaffer, Water District 34 Watermaster

Attachments: November 16, 2004 Order Requiring Measuring Devices and Controlling Works
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BEFORE i‘HE BEPARTMFNT OF WATER RESOUR(,ES

OF 'E‘HE STATE OF E)AHO

N ’I‘HE MATE“ER REQUERTNG MEASURNG DEVICES }
)

' AND CONTROLLING WORKS ON ANT ELQPE CREEK ) ORDER RE QUIRIN G INST ALL ATION AND

: AND TRIBUTARIES WATER DISTRICT 34 D MAINTENANCE OF COGNTROLLING

' o ) WORKSANDMEASURING DEVICES
} : : _ .
).

“This. matter has come bef{)rf: the Idaho Departmem of Wa‘ter Resources {* Uepanmem”) as dresmt_
of ongmng mqumcs and coneerns by water users regardmg regulatzon of watef on Anteiope Creek and
| ._mbutanes located in Water sttnct 34 Depa:rtment staff recently mspected ccrtam dlversmns on

: Antelope Creek and determmed that adequate measurmg dewces and controllmg works do not exzst on _
B many Antelopc Creek and tnbutary dlversmns despxte prevzous Watcr Drstnct 34 resoluttons 1equmng

headgates and measumng devmes .

FI.NDiNGS oF FACT L

IR TR Water users at the 2002 Water District 34 annaal meetmg adopted a budget and reso]utlon that _

""::' ‘zprovxded for Innng a deputy watennaster 1o reguiate water nghts on Antelope Creclc and tnbutanes T‘he R

users also adopted a resolution requn'mg installation of lockable headgates and measuring devices on each
diversion. On April 18, 2002, the Department sent notice to Antelope Creek water right holders advising
them that the Department expected compliance with the 2002 Water District 34 resolution requiring
measuring devices and lockable headgates. The notice requested water users on Antelope Creek to install
measuring devices by May 20, 2002, and install lockahle headgates or controliing works by June 15,

2002. The notice further advised the users that that the watennaster could cease delwery of water to any

di_vers__lqn that was not in compliance with the Water D_ist_ru;t 8 re_so_lut;o_n and t_he_ Department’s notice,

§ '2._ : ~In 2004 the Department recewed several phone calls and letters from dtfferent watf:r users in

s _‘_Water Dlsir;ct 34 regardmg dclwery and 1cgulatlon of water nghts on Antelope Creek mcludmg two _

: separate letters from an Antclope Creek water user datcd October 5 and October 7, 2004 The ]etter of )

. Order Requiring Installation and Maintenance of Controlling Works and Measuring Devices - 1




o O_(;tbbar__ﬁ,_ 2,(_}@4 _s.p'gciﬂcal_ly 3‘?@3@&'_ certain water delivery prqble_ms__and_requé;«;{_ed tha‘;:.fht_é Depamhent

_ make a field inspection of diversions and conditions on the creek.

B 3. On -O__(:_tobe__f"_é,_'2Q04,_:Dépafﬁnent_ staff rﬁaée a fie_f;i frip to_.:Aﬁic:loécﬁ_ C_r_@é_k to if;spcct __iﬁizi_te: L

'; :di%ke_rs_ions andcreek fcéndit_iol_is. ' Four -ir{:iéaiic}ﬁ :_di_\feréions ldcgtéﬁ .;ﬁéng 'Aptéidpé_, Cz'é_e:k_ahd 1*{5
_'iri_butéﬁes were inspected.  Of these four, Qr_i_i_y one had an accepta_ble'_idgiﬁng headgate and _iﬁghsuﬁng_ .

device. ©

' CONCLUSIONS OF LAW

Lo .Id_a_hozCOd:F_i.§ _42_*70_1 provides, in pertinent paﬁ, as fc_}'ﬂ_oivs:_' R

42701, INSTALLATION AND MAINTENANCE OF CONTROLLING WORKS AND

TORS -- PROCEDURE UPON FAILURE, TO

'MEASURING DEVICES BY WATER APPROPRL

" INSTALL AND MAINTAIN -- MEASURING AND REPORTING OF DIVERSIONS -- PENALTY
"FOR FAILURE TO COMPLY - ENFORCEMENT PROCEDURE -- REPORT FILING FEE. =

.. (1).The appropriators o users of any public waters of the state of Idaho 'shall maintain o the
. satisfaction of the director of the department of water resources suitable headgates and controlling works
- atthe point vl ' be lockedand
- “kept:close
- Tegula

éte the water is diverted. Bach device shall be of such construction that it can be locked and

by the watermaster or.other officer in chatge, and shall also be of such construction asto
¢ flow of water at the diversion point, Each such appropriator shall construct and maintain, - ...

" when required by the direotor of the department of water resources, a rating flume or other measuring .

. device at such ‘point as is most piactical in such canal, ditch, wellhead or pipeline for the purpose of
- “assisting the watermaster or‘departmerit in determining the amount of water that may be diverted into said,

eamal. diich. wellhead ‘or pipeline from the stream, well or ofher source of public water. ‘Plans for:such . * |

‘headgates, rating flumes or other measuring devices shall be approved by the department of water
resources.

" (3) Any appropriator or user of the public waters of the state of Idaho that neglects or refuses to
construct or maintain such headgates, controlling works, or measuring devices, or has not exccuted an
agreement in lieu of a measuring device as provided in subsection (2) of this section, upon receiving ten
(10) days' notice .from the director of the department of water resources withim which to begin and
diligently pursue to completion the construction or instellation of the required device or devices or to .
begin and diligently pursue to completion a remedy to such defects as exist in accordance with said notice,

" then the director of the department of water resources may order the duly qualified and acting watermaster

. of the water district to shut off and refuse 1o deliver.at the point of diversion, the water owned by such. - .
- appropriator or user until the user does construct and maintain such headgates, controlling works or
- measuring devices or remedy the defects which exist or the director may,take action pursuant to section

- 421 7OIB,Idaho Code, o c_rl_fo;ﬁc_:é the requirement to construct, instg]l or maintain such devices. -

(&) The appropritors o wsrs of the public waters of the stae of Kabo shall be givena -

- reasonable time within which fo complete constrution of such headgates, controlling works ormeasuring . -

= Order chﬁ_i?iﬁg"ixzstallatioﬁ-an& Mainf_cnancc of Controlling Works and Mf;asurix_xg'Devicé_é ~2 : i




devices, dependmg upon the size and extent thercof, when due dﬂzgsnce has been used in the prosecutmn :
of such wmrk . : . :

2. In order for the watermaster to properly e:-;e:nuie his duties, adeqaate measuring dev;ccs :
and ccntrolhng works rnust be mstaﬂed at aII posnts of dwersmn from Aﬂielope Creek and mbutam:s '

ORDER

T 15 HEREBY ORDERED AS POLLOWS

g i. : On or before }‘ebruary 28 2005, all water nght hoiders dwm‘tmg water from Anteiope

;Lreek and trlbutarres shah suzmm p:ans for proposed, or cXiSLlug umaswmg ar ockable '
: controﬂmg W{)ﬂ{‘s m the Department and to the Watermaster of Water i{i}istnct No. 34 _fqr review and

approval

2. Subn'uﬁed plans ; shall be of 2 snfﬂcient scale with an aéequate number of views showing .

proper dimensmns so that thc plans may be readﬂy mterpreted

_ 3. Onor beforc June 1, 2005, ail holders of water nghts dcscnbmg Antelope Creek and
s tr:butanes within Water District 34 as a. source of water shall mstall and malntam measunng dewces and

Iockable controﬂmg works of a. type acceptable to and approvcd by the Department

. . After Junc 1 2005 ﬂm watennaster shall shut off- and refuse dehvery of water fo any  - Lo

dxverswn ﬁ'om Anteiope Creck and 1ts trﬁ:utanes that does not have an adequate measunng dev;ce andfor

lockable controlling works.

P W
Dated this / é , 2004,

day of

Adxmmstrator , .
Water Management Dmsmn _

- 'Order R_cquiring Llnstailéfion and Maintenance of Controlling Works and Measuring D_c_:vic;é_ -3

LGlenSaxton PE /




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 11th day of December 2007, the above
and foregoing document was served on each individual or entity on the service
list for this matter on file at the Idaho Department of Water Resources, 322
East Front Street, Boise, Idaho. Each individual or entity on the service list was
served by placing a copy of the above and foregoing document in the United
States mail, postage prepaid and properly addressed.

Documents served: Reminder letter RE: Headgates & Measuring
Device for water users of Anteiope Creek.

//44/2/ ' //éd‘ﬁ/’/%ﬁ/%

Ehristine Roberts
Technical Records Specialist
Idaho Department of Water Resources
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