State of Laans
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 19, 1989

boug Rosenkrance
Water District 34
Rt. 1, Box 24

Mackay, ID 83251

Dear Doug:

Enclosed for your use is a suggested outline of subject matter for
you to address at the next meeting of the Big Lost River Advisory
Committee scheduled at 1:00 p.m. on January 3, 1990 at the Magistrate
Courtroom in Arce Idaho. A general map showing the location of major
diversions which you regulate would be helpful in the committee’s
understanding of your duties and activities.

Also enclosed for your information is a copy of suggested subject
matter which the irvigation district has been asked to provide the
committee at the same meeting. The two different lists of subject
matter has been prepared to hopefuily distinguish for the committee
members the difference between a water district and an irrigation
district.

The department will send a copy of the general provisions of the
Utah Construction Co. v. Abbott, et. al. decree to the committee
members.

If the department can provide additional information or be of
assistance to you, please contact us.

Sincerely,

r

/

\
L. fGLEN SAXTON, Chief
Water Allocation Bureau

Encl: 2

c: IDWR - E. Region
Committee Members




State of Id. .10

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statchouse Maii, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITI HIGGINSON
DIRECTOR

December 19, 1989

Big Lost River Irrigation District
P. 0. Box 205
Mackay, ID 83251

Gentlemen:

In my November 22, 1989 correspondence, I advised you that an
informal advisory committee has been formed from different interest
groups in the Big Lost River Valley in connection with the present and
Future use of water in the drainage basin. The committee is referred to
as the Big Lost River Advisory Committee (committee) and has met on
three occasions relative to water use. The meetings which have been
held have essentially been "educational” in nature for the committee
members and have included discussions of hydrogeology and Idaho Water

law.

In a continuing effort to provide information to commi ttee members,
the committee requests a presentation by the irrigation district at the
next scheduled meeting at 1:00 p.m. on January 3, 1989 at the Magistrate
Courtroom in Arco to augment the committee’s understanding of irrigation
district functions. Doug Rosenkrance will alsc present information at
this meeting on the functions of the water district and watermaster.

Enclosed ig a brief outline of subject matter which we would like
the district to address for the committee. Also enclosed for your
information is a similar list of subject matter which will guide the
information presented by the watermaster.

please advise me as soon as possible if the irrigation district is
able to attend the meeting and present information on irrigation
district functions and policies to the committee.

Please feel free to contact me if you have guestions or if the
department can be of assistance.

Sincerely, %

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 2

C: IDWR - E. Region
Commi ttee members
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Richard Reynolds
Rt. I Box 73
Moore, ID 83255

Dear Committee Member:

The third meeting of the Big Lost River Advisory Committee is
scheduled at 1:00 p.m. on Januvary 3, 1990 at the Magistrate Courtroom in
Arco, Idaho. The subject matter will include functions and duties of
the watermaster and water district. The Big Lost River Irrigation
District has been invited to present information in connection with
their duties and activities.

Enclosed for your information is a copy of the general provisions of
the decree entitled The Utah Construction Company v. Abbott et. al.
Also enclosed are coples of the suggested subject matter for the next

meeting,

If not previously submitted, we hope that committee members will
come with his list of Big Lost River issues. We will need this
information before we can decide upon the next committee meeting.

Please feel free to contact me if you have questions.

Sincerely,

A,/ Sali

[}
L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 3

c: IDWR - E. Region




BIG LOST RIVER IRRIGATION DISTRICT PRESENTATION
SUGGESTED SUBJECT MATTER

Janvary 3, 1990 - 1:00 p.m., Arco, Idaho - Magistrate Courtroom

GENERAIL

- Organization of the BLRI District.

District boundaries (map}).

—~ Powers and duties of the Board of Directors.
Adopted by-laws. (copies).

CWNERSHIP

~ Water rights owned by the district. - stored and natural flow.
— Entitlement to receive district water,
- Diversion works and/or conveyance facilities.

POLICIES

— Irrigation district - buy, sell, lease of entitlements.

— Use of water outside district boundaries.

- Well pumping into the irrigation district’s delivery system for credit.
- Storage of natural flow rights in Mackay reservoir.

- Plan of Operation.

- Determination of conveyance loss and deliveries to be assessed the loss.
- Conveyance of private water through district canals.

MISCELLANEQUS

Maintenance of diversion and conveyance facilities.
Measuring device facilities. Calibration,

~- River flow measuring stations.

Stored water allocation among canals.

Accounting system - stored water.

|



WATER DISTRICT PRESENTATION

SUGGESTED SUBJECT MATTER

January 3, 1990 - Arco, Idaho

Muties of the watermaster.

General discussion of the decree.

- Unique provisions of the decree. i.e.

Delivery of BLR Irrigation District water.

— Stored water.
— Natural flow rights?

Measuring devices.
- Adequacy

- Locations
- Calibration

Operation of exchange pumps.

Measurement of flows.

Record keeping, natural flow and stored water amounts.

River measuring stations.

~ Where taken.
~ Frequency of measurement.

— How measurements are used.

Natural flow accounting.

Suggestions or recommendations of the watermaster, if any.

50 cfs past B-2 gage, etc.




This cause came on to be further heard on the 15th day of March, A.
D, 1923, before the Honorable E. S, Farrington, Judge pro tempore of the abwe
entitled Court and said cause having been further argued by counsel snd there~
after submitted for decision upon the evidence introduced ot the trizl and upon
the stipulations filed hereln and it appearing to the satisfaction of sald Court
and the Judge thereof as aforessid:

1. That all of the defendants respectively named in sub-division"A"
of the Schedule of rights set forth in part 2 hereof, by their respective coun-
sel of record thereunto duly authorized, or, by individual stipulation duly ex-
ecuted by them in person, have appeared herein and agreed with plaintiff that
decree may be entered as hereinafter set forth.

2. That all of the defendants respectively named in sub-division "B
of the Schedule of Rights as set forth in part 2 hereof, and each of them, have
been duly and regularly served with subpoens herein according to lew and that
none of them have answered or otherwise appeared herein wlthin the time provided
by law and that decree pro confesso has been regularly taken egainst them, and
that they have failed to appear or procure & vacation thereof, and that said de-
fendants are respectively entitled to the water rights decreed to them in said
subdivision "B" of the Schedule of Rights herein; and none other,

3. ‘that the respective persons named in subdivision "C" of the Schedule
of Rights as set forth in part 2 hereof are entitled to the water rights decreed
to them in said subdivision "C" of said Schedule of Rights herein.

4, That the respective defendants hereinafter named do not have or clainm
to have any interest in the waters of Big Lost River or its tributaries or any part
thereof and that this action has heretofore uwpon motion of plaintifi, been disg-
migsed as agninst such defendants, to-wit: Serena G, Rugswo, Frank J. Pinkham,
Joseph Vann, Frank Burke, Mrs. Lillie Johnson, M. W. Peart, Henry J. Shepperd.

3 5, ‘That the following parties, to-wit: William Babcock, ¥lizabeth Brad-
shay, lartin ¥. Brown, E. S. Crawford, Erick Erickson, kark Hurst, L. A. Lafferty,
William Sutter, Lillie C. Hammerly, Joseph L. Jeppesen, Edwsard D. Johnson, Thomas
Lemon, Meggle J. Melton, Sarah A. Michael, Lottie Mulr, Annie lcKelvey, D. F. Wells,
John Doe West, Reuben {. Ferguson, J. N. Hanrshan, Henry Harger, Susie J. Diers,
having died prior to the date of the decree herein, the rights respectively vested
in such deceased persons, prior to their death are herein decreed to the respective
sgsigng, successors in interest, or legal representatives of such deceased personsg,
who have regulsrly appeared herein In lieu of such deceased persons.

6. That the respective defendants named in paragraph 1 of part 3 hereof
have been duly and regularly served with subpoeno in this couse according to law
and that they and each of them have failed to answer or otherwise appear herein
within the time provided by law and that a decree pro confesso has been duly and
regularly entered herein against the said defendants and each of them according %o
law and the practice of this court, and thaet they have falled to appear or procure

a vacstion thereof,

7, That the respective defendants named in paragraph 3 part 3 hereof
have regularly appeared herein by answer, stipulation or other pleading, but have
feited to subnmit proof in support of thair claims, and it appearing to the salis—
faction of the Court, that such defendants do not have any rights in or to the wa-
ters of Big Lost River and its ftributaries.

Now, Therefore, upon motion of counsel for plaintiff, 1t is ORDERLD,

ADIUDGED AND DECREED as follows, viz:




DECREE

Part 1

1. That Big Lost River ig & stresm with a large number of tributaries,
having its entire water shed within the countles of Butte and Custer, State of
Idaho, sald river rising in the Lemhi National Forest In Custer County, Idaho and
flowing in o general southeasterly direction through Custer county and Butte
County, Idzho and having its teminus in the Lost River Sinks situated in Town-
ships 4 and 5 Korth of Range 30 East of the Bolse Base and Meridian.

That there is hereby drawn within the jurisdiction of %this Court for
distribution for beneficial uses, under and pursuant to the terms of this decree,
all of Big Lozt River and its tributaries azs above described, and with the excep-
tions hereinafter provided, are herehy decreed to consiitute a single interdepsnd-
ent river system to be administered under %he terms of this'decree,

2. BSubject to guch prior rights as are herein decreed in the order of
thelr respective priorities, that is to say such rights as are prior by virtue of
this decree, said plaintiff, Utah Construction Company; has the right to divert at
ity points of diversion hereafter stated and to impound at its reservoir {known as
the Mackey reservoir) or in part to divert and in part to impound at said reser-
voir all the waters of Big Lost River and its tributaries to the extent of Two
Thougand Thres Hundred (5300} cublic feet per second of time according to the datfes
of priority hereafter set forth, the water stored in said reservoir to be there-
aftar released from said reservolr at plointiff's plessure through the grntes of the
Mackay Reservoir Dem and thence down the natural chennel of Big Lost River for use
at the following pointg of diversion, to-wit:

(a} In the Northwest quarter of the Northeast quarter of Section 14,

Canal, which said Blaine Canal belongs to and is a part of plaintiff's irrigation

system.

{b) In the Northwest quarter of the Northwest quarter of Section 26,

Township 4 Horth, Range 26 Bast, B. M., at the head of what is lknown as the Arco




Canal?#hich belongs to and is a part of plaintiff’s said irrigation system.

(¢} Or at any other point or points of diversion which may be esfab-
lished by the plaintiff for irrigation, power or other beneficial purposes re-
cognized by law to which plaintiff may devote or dedicate said released stored

water by its sale, rental or otherwise.

In its exercise of the rights herein defined the plaintlif way to the
extent of its various appropriations as hereinafter decreed, impound in storage
and divert the waters of'Big Loat River at gll times and at all seasons of the
year when by so doing it does not interfere with the exercise of any prior rights
fixed by this decree and the water released by it from storage nay be conveyed
through the natural channel of the River and shall be protected under the provi-
sions of this decree for the distributlion designated by plaintiff as fthough kept
and conveyed within an artificial chamnel,

In edministering the rights of plaintiff as herein decreed and mentioned
the following considerations shall be observed and recognized: ¥t is hereby ad~
judged and decreed that the natural flow end increment te Big Logt River between
what are known as the "AM™ line gmuging stationg at the upper end of plaintiff's re-
gervolir and what is known as the 2-B gauge below ssld reservoir, and located in
the Northeast quarter of Section 18, Township 7 North, Range 24 Bast, Bs 1., 18
thirty-four {34) cubic feet per second and in determinihg what constituteg the nat~
urnl flow of Big Lbst River, with reference to the storing of water by plaintiff in
its reservoir and the release of waters therefrom, the water flowing in said Big

" Lost River as measured by the "A" line gauging stations at the upper end of said
reservoir, plus thirty-four (34} cubic feet per second measured at the 2-B gauge
aforesaid, shali be deemed the natural flow of said strea m at ssld 2-B gauge, and
any amount in excess of such natural flow shall be deemed released stored watbers.
The return flow of water to the river or the natural increment of the river below
gald 2-B gauge shall not be deemed released stored waters. In case the gauges con-
gtituting gaid "A" line gauging stations shall be removed from their present loca-
tion, the Court reserves Jurisdiction uwpon application of any party hereto to deter-

mine the gain or loss of the stream between the present location of sald A" line
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gauging stations and the points to which they shall bs removed, and ubon that
basis to readjust the relation between the natural flow of the river at the
geuging stations sbove plaintiff's reservoir and the sald 2-B gauge.

In the delivery to plaintiff at the Blaine Canal Diversion of stored
waterarreleased during the month of May there shall Dbe deducted o cover chan-
nel losses in transit an amount equivalent to an average of 155 of such waters
as measured at sald 2-B gouge; and of tha storage waters released during each
month thereafter there shall be deducted to cover such losses, an amount equi~
valent to 5% of such wnters measured at said 2-B gauge. -

Betwasen October 1 and Octeber 15 of each calendar‘year no waters shall
be stored by plaintiff in its gaid reservoir unless the Commissioner or other of-
ficial charged with the administration of this decree shall in his dlscretion de-
termine that by reason of weather conditions or other determining factors all the
water flowing in Big Loat River is not reasonably necessary to satisfy the prior
rights herein decreed., Begimning October 15 of esch calendar year and continuing
to November 1, plaintiff shall have the right to store in i%s reservoir such of
the waters of Big Lost River st said point ez sald Commissioner or other officgial
charged with the administration of this decree shall, in his discretion, deem %o
hé not reagsonably necessary to satisfy prior rights for irrigation, stock and domes-
tic purposes; up to November 1st of each calendar year said Commissioner or obher
official shall supply to all the ditches of defendants who are herein decreed rights
prior to plaintiff water reasonebly required for stock and domestic purposes except
in the ;ase of any ditch where such supply would in the opinion of such Commissioner
or other official regult in unreazsonable waste of water.

From and After November lat, of each calendar year to the beginning of the
subsequent irrigation season, to-wit, ey lst, (or such earlier date as said Commis-
gioner or other cofficial may determine water 4o be necessary for lrrigation purposes,
but in no event earlier than April 20th), said plaintiff shall have the rizht to
atore in its said reservoir all the waters flowing at that point in Big Lost River.
Provided, however, that plaintiff shall at no tlme by closing its gates for storage

purposes at sald reservoir, reduce the amount of water flowing in Big Lost River to
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s quantity less than fifty (50) cublc feeb per second of time measured at said
2-B gauge. And the pleintiffrs right so to store goid water for said period %o
the extent herein defined is hereby adjudged and decreed to be superior to the
rights of any defendant during said period, and such storage and the subsequent
use of sald stored water by samle, rental or otherwise by said plaintiff will in
no way infringe upon any prior right of any of said defendants thereto.
Plaintiff shall not divert et the head of its Blaine Canal any of the
natural flow of said Big Lost River between November lst and the beglnning of

%

the subseguent lrrigation season.

3. Irfigation rights include the right to divert and use water for
irrigation, domestic and culinary purposes and the watering of livestock through-
out the irrigation gseason of each year which is defined as ordinarily that portion
of the calendar year which commences on the first day of May and closes on the fif-
teenth day of October; subject however to certain regulatory powers herein given
to the Commissioner or other official charged with the administration of this decree
in connection with the storing of water in plaintiff*s reservoir, such discretion-
ary power to be exercised in seasons of umusual characteristics during the pericd
from April 20th to May lst, end during the month of October as set forth in Eg;gy‘
giggg;aﬂggggﬁ; hereof.

Each irrigation right herein decrsed shall include and imply as a part
thereof (subject %o plainﬁiff's right of storsge to the extent and during the period
herein prescribed), the right to the use of water for domestic and culinary purposes
and the watering of livestock during the non-irrigation season.

All rights herein decreed to the plaintiff and the several defendants are
decreed for the beneficial uses specified, and none of the varties hereto, or thelr
guccessors in interest, whether helrs, executors, administrators, successors or
agsigns, shall have the right to divert any of the waters of sald Blg Lost River, or
any of its tributaries, except for beneficial use, and whenever such uze hag c¢eased,
such party or parties shall cease to divert, end shall have no right to divert, the
said waters, or any vart thereof, and each and every of the parties hereto, their

servants, attorneys, employes and successors in interest, as aforesald, are hereby
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enjoined and restrained from any and all interference with or diversi on or use of
the said waters, except in the manner, and to the extent, and for the purposes,
provided in this decree, whanéver such interference, diversion or use would in any
manner interfere with the diversion or use of the water awarded by this decree to
any of the other parties to thiz actlon.

4, The Court hereby expressly reserves Jjurigdiction to supervise and
enforce the adminisfration of this decree hereafter and from time to time as occasion
may require.

In the first instance the administration of this decree shall be left with
Lynn Crandall, who is hereby appointed Commissioner for that pwpose, and any suc~-
eessor who may be hereafter appolnted by the Court. The salary of sald Commissioner
is hereby fixed at the sum of Thres Hundred Twenty-five ($325,00) Dollars per calen-
dar month, %together with his actual and necessary expenses incurred in the discharge
of his duties. Said Commissioner is authorized %o employ such assistants or water
masters as may be necessary. Nothing herein contained shall prevent sald Commis-
gioner, 1f he $0 desires, from employing water messters elected or appointed for the
several wabter districts of Big Lost River and its tributaries according fto the man-
ner prescribed by the statutes of Idaho for the election and appointment of Water
Masters; and in case said Commissioner shall appoint said Water Masters as his assist-
ants they shall receive their compensation in the manner provided by the étatutes of
Idaho with reference to such matters; but nothing herein contained shall require said
Comnigsioner %o appoint as his sssistants such Water Masters so elected or appointed
under the statutes of Idaho, unless, in his opinion, such appointment shall be con-
ducive %o the proper administration of thig-ﬁe;¥ee and unless so appointed by said
ngﬁifgéong?“asrhis assistants said Vater Masters shall have no authority to distxi-
bute the waters of Blg Lost River or ifts tributaries while the distribution of the
waterg thereof shall be under the control of gald Commisgioner.

The salary and necessary expenses of sald Commlssioner and his assistants

in the administration of this decree shall be borhe as follows:
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(s} During the period from November”}st to May lst,_plaipt%fﬁ ghall
bear ono-half of the expense of administration during said period, -

and those defendants $o whom rights in the waters of Big Lost River

e

( are herein decreed and whose points of diversion are below plaintiff’s

% reservoir shall bear the remaining one-half of such expense, said re-

maining one-half to be apportioned among such defendants in propor-

tion to their respective rights as herein decreed.

N

i {b} During the period from May lst to November 1st the parties hereto

and each of them shall béar the expense of administration incurred dur-
ing such period pro rata according to the amount of water dlstributed

to each during such period of the preceding year,

[
)Y_H . —

i Said Commissioner shall, on or before Mey lst of each year, prepare a budget
covering the estimated expenditure for the ensuing year. After approval of this
tudget by the Court, said Commissioner ghall digtribute sald estimated expenditures
smong the various users according to the method above set forth, basing his esti-
mated costs for the months of May to October inclusive, and the amount payable by
each water wser, upon the amount of water used by each during the same period of
the year preceding. Said Commissiloner shall notify the parties to wvhom rights are.
herein decreed or their successors of the amount charged to each respectively, and
shall also notify such parties of the time within which their respective shares or
the instal;ments thereof shall be paid to such Commissioner.

The Commissioner shall have authority to refuge to deliver water to any
user until such time as such userts share of the expensea as herein provided for
ie paid,

Subject to the power and duby of this Court to suvervise and enforce the
administration of this decree from time to time as occasion may require, and to that
end to appoint anew its Commissioner for that purpose for which jurisdicti on is
hereby expressly reserved, the administmtion of this decree shall at any time %the
Court deems it proper to discharge sald Commissioner, be left with the aficials
of the State of Idaho charged with the duty of supervising the distribution of the

public waters within said state, the costs and expenses of such administration to




be defrayed as provided by the statutes of Idasho, Any party hereto may spply at
any time for directions to the Water Master or'for the appointment of & Commisel oner

if necessary to enforce any provision of this decree.

(ﬁAfter the discharge of the Commissioner appointed by the Court the Water

O ikl A g b e bt

Master, Commissioner, or other official charged with the distribution of the waters
of Big Lost River and its tridubaries subject %o this decree need not in the first
inatance, by reason of the decree, undsrtaeke the detailed administration of the wa-
ters of the entire portion of the river and tributaries placed under the decree, but
only of such section of the main river and such tributaries as he shall be specifi~
cally directed to administer. Such adminigtration may be extended upon the applica-
tion of any party, from time to time, as the irrigation season advances and necessity
therefor arises. However, such Water Master, Commissioner or other official shall,
after his appoinﬁmg§§. have general élgggyigion of the entire river and of fhe tribu~-
tary waters%)qnd if called upon to administer the water of eny particular tributary he
may utilize any sgency for the distribution of the waters of such tribubtary locally
selected or agreed upon by the water users from such tributary, end if necessary he
mey appoint assistants to administer any section of the main river, or any bributary
thereof, provided always that any party heret% may invoka t?e QQWQ:s_ofhsuch Water
VMagter, Commiséioner or other official to per@oqally direct and supervise the admin-
istration of the waters of any section of ths river, or of any tributary or tributqriES,
in strict conformlty to the provisions of this decree, both during the irrigation
geason, and the non-irrigating or winfer'season, go far as mey be necessary o secure
to the several parties their rights hereunder? and failing to obiain proper action by
such Water Master, Commissioner or other official may apply to the Court for directions
in the premises.

5. The partias“hereto and their successors in interest shall install and
maintain sultable éﬁd efficient headgzates, controlling works and measuring devices at

their respective points of diversionJ end all water herein allotted and decreed shall

be measured at said points of diversion. Said works and devices shall be built and in-

gtnlled in accordance with plans and specificafions to be approved by the official

charged with the duty of supervising the distribution of water, (subject to review by
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this Court). All such devices shall be of such deaign as to accurately register
the amount of water diverted, and.inlfppﬂcase_of dltches diverting Tifty or more
cubic fagtrper)seqqnd, autpmgtic measuring and registaringrdevices shgll be in-
stalled apd maintained, All such headgates, control works and messuring devices
and gauges shail at all times be gubject to the inaspection of either party, and

to public officials or water masters having jurisdiction over the distribution and
diversion of water and no dam or other‘obstruction to the natural flow of the stream
shall be maintained $0 ag to divert water from the channel of the stream, exzcepnt
throuzh ditches, canalslo; other works provided with such headgntes, control works
and measuring devices, and each of the parties hereto shall,be‘perpetually enjoined
from diverting from the channel of the stream or iis tributaries any water through
any ditch, condult or other devices not provided with such headgates, control works
and meaguring devices.

In case any user shall fail to install any headgates and measuring or con-
trolling devices as in this decree prescribed within 30 days after the Copmis st oner
or other officiml in charge of the administretion of this decree has notified him so
to do, the sald Commlssioner or other official tay Install such headgates or measurs
ing devices and charge the expense thereof to such user and said user shall not

thereafter be entitled to the use of his water as hereln decreed until he has repaid

e e

t® said Commissioner or other official, thé-expense of instslling said works.

6. During that portion of each Irrigation season from the time when on
the rising stage of Big Lost River the flow of said riwver, measured at what ig known
aé the Howell Gauging Station (located Iin Section 30, Townslhip 8 North, Range 21
Bast, B. M.), shall feach 756 second feet, until the time when on the falling stape
of the river it shgll recede to a flow of 300 second feet, measured at the same
point, all of the waters of Blg Lost River snd its itributaries shall be administered
as one connected stream, and the regpective quantities of water and priorifies to
the right of the use thereof as herein decreed shall be strictly observed. But at
all other timeg that portion of the waters of Big Lost River and its tributaries,
rights to which are herein decreed and which is diverted at points above what are

knowp g the "A" line gauging stations above the klackay Reservoir; shall be admin-
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istered as a separate dis trict and while the provisions of this decree shall
govern and determine as hebtween themselves the rights and priorities of those
persons diverting waters {other than water for storage purposes) above said
"A" Lline Gauging Stationg, the rights of such parties during the period when
said gsection of the stream shall be separately sdministered shall not be af-
fected by the rights and priorities of any other parties; as herein decreed.
Provided, however, that the above provisiens fixing the period when said sec-~
tion of uvpper Big Lost River shall be separstely administered sre fixed and
determined with reference to measurements of said river at said Howell Gaﬁg-
ing Station under existing conditions as to diversions from the river and its
tributaries above sald point, and In case hereafter arny additionsl water shall
be diverted above said Howell Gauging Station, then in determining the period
during vh ich the section of the river above specified shall be separately ad-
ministered any such additional diversions above sald Howell Gauging Station
shall be consldered ag part of the flow of Big Lost River, measured at gaid
point. (;rovided further, that the sbove provisions regarding the separate
administration of said section of the river and its tribvuteries at certain periods
shall apply only to such rights hereiﬁ decreed, having their points of diversion
above said "A" line Gaugling Station as}gre wholly ngtural flow rights and.shall
apply in no respect to storage rights. As between all storage rights the priori-
ties and gquantities of water as herein decreed shall at allfimes ve strictly ob~
gerved, 1t being hereby decreed that with respect to such storage rights Big Lost
River ig and shall at all times and season be adninistered as a connected stream.
7. In the distribution of waler under the terms of this decree, that
Channel"™ having its point of diver;ion from the maln channel in the Northeast
quarter of the Northeaat quarter of Section 5, Township 8 North, Range 22 East, B.
M. shall be considered as a part of the natural channel of the river, but the total
amount of water which shall be permitted to flow into sald "Bl ck Chamnel" shall
not as long as the river discharge at the Howell Rating Stetion is less than 1400

gecond feet, exceed 150 second fest bubt shall be kept as near said last named anount
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as is practicable In the Jjudgment of the Cannissioner or other officlal charged
with the adminigsiration of this decree., When the discharge at the Howell Rating
Station exceeds 1400 second feet the diversion into said ”B],éxck Channel’™ shal 1l be
kept as near as praciicable at 200 second feet, but shall not exceed that amount
except when there is a surplus above all rights on Big Lost River as hcreln décreeda

FPROVIDEL, HOWEVER, That néthing in the foregoing provisions regarding
seid "BYack Chamnel" shall be construed %o modify or enlarge the amount of water
to wvhich the users diverting water into said "Biack Channel” shall be entitled as
set forth In this decrees,

PROVIDED FURTHER That the users of water, whose points of diversbn are
by the provisions of this decree fixed on sald "Black Channel®, and their rsunactive
guccessorg In interest, shall at their own expense umi er the directon of the Com-
missioner or other official charged with the administration of this decree provida
and maintain a auitagle dam and controling works for the regula ti on of the flow of
the waters in said "Back Channel™ as hersin provided., Such expense to bhe pro-rated
anmong sald persons according to the respeciive smount of weters herain decreed io/_

?

each,

-~

8. In the administration of this decree Rock 3prings Creek, Rock Creek,
Beda Creek, Corral Cresk, Sage Creek, Upper Cedar Creek, Lower Cedar Creek, Dry
Creelr, sometimes csllad Cedar Crecek, Pete Creck, Willow Creel, Pinto Creek, Lehman
Craek, Vance Creek, Grant Creek, and Hemilton Creek shall not be regarded as tri-
butaries of Blg Lozt River, and while the provigsions of this decree slm 1l govern
and determine as between themselves the rights and priorities of thoge persons
diverting waterg from sald respective creeks, the rights of the parties on said

separate respective creeks shall not be affected by the rights and priorities of

any other parties as herein decrsed.
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