Dave S@ndberg

Lee Sim Zox 1 Malta,hdaho
Utah dept. of Natural Resources TN 3/ AmE0 S35k2
Divieion of Water Rignts

1584 West North Temple, Suite 220
Salt Lake City, Utah &411L-£300

Dear Mr. Sim:

I vas talking to Bob Fotheringham on Jan.27,2000 and he =ugnested that I
write a letter to you describing my concerns. Bach year we iry to discuss
these nrokvlen= a* = water meeting, nhowever we can never nake a complete

sentence with-ut being cut off and ridiculed by Mont Campbell ang Larry Kenp-
ton =0 much that no intelligent statement can be made. I have attached &z maDp
which I drew of Clear Creek's Bart Channel and West Channel and tae property
which it crossee in Utah. I have drawn my ditches in pink and Naf Irrigation
Company's ditches in yellow. I numbered Naf Irrigation Co. ditches starting

at the tor "Rock Guarry! diversion just below the cuaring station. They have

12 ditches that I know of. The hotiom ones #'1 and 12 are z2lmort jon the Steote
line.

On May 1, 1998 USWR z-< IDWR were going tr et with interecsted narties
at the Naf rtore a2nd go looix et the gusging st tion to see if it |could Te
made usabvle. The meeting was cancelied and Harold Jones z21d I were the only
ones not notified. We stayed at the store for x:zle and then went up to =ee
if anybody wes a2t the guaging station. MNobody was but the creek mea-ured more
than 20 cfs, 2 large bOTth of which wes going out Mont ampbeli‘s ditch
which is #1 on the Map. Thie ditch goes over to Mont's zround in|Ssctilon 2

and Section 35.

I talked to Vern trat night and he caid he would turn it to Idaho the next

day. The next afternoon some Idahoans asked me to go see why t}e$ diédn't have
any water yet. I went to Jones'er diversions #9,10,11 anc 12 a“d\t“ere was

very little water t ere so I went ap to dizch #1 and turned the water down

the creek., This was about 3:00 P.M. Around 5:00 P.M. very little |was reaching

the Idaho weir so I went up to see if Vern was home. Eis picku» sar narked

behind Mont's shop so I went toward the headzate wiere Vern, Mont and Blaine
of the croek. Mont!and Blaine

came ov¥er and Mont grabhed me by I neck a=d
hey were going to teach me some lessons whi

get behind me. I sratied Mont's wriste and jorx

away a1d left. A»parently they didn't ez -t ne to

tle water anpeared to be gaing to Idaho =0 I didn't try to push ﬁhe issue

any farther. The next week on the 8L of May, UD e
and looked at the diversions 2nd ghaging station. I was aoite

not invited.
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On May 5, 1228 The State Engineer =ent me & letter =aying "It|hac been
reported to us that on Saturcay, May 2, 1998 the flow of Clear C?eek reached
20 cfe" etc. That wae a false report because on May 1 t:iere wer more than 20
cfs. Enough wa= going out ditch#! thet the ciream going past my house wWee
not very big. I would not have thougiat much about it if we hsdn'ﬁ goﬁe up to
see if you guys were at the guaglng stztion. I would%t have thousht to measure

it.
On June 18, 1995, IDWR and UDWR nzd & meeting with us ih Malté and Vern
nd Mont told ue that when I turned the water down it made it : ¥
is headgate #5-6

to get the board out of the creek behind Mont's gBhape which
a little bit

W
on my map. Mont also complained that ne meeded thre water Jjust
longer to finish up a field. My understending is that when th

t creek cets up
to 20 cfs it 21l goes to Idaho whether Mont a~d Larry have =sa

e
aturated all of
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their ground or not. The fact is that I did turn the water down the creek by
closing Mont's headgate and it did cause the inconvenientes thet| they com-~
plained about.

As always, at the water meeting last February, Vern hed no records to dis-
cuss even though in the 1998 meeting Larry »romised he would meke csure Vern
had the rec-rdes availatble 2 weeks after the water season eaded 1% August.
Later that Spring Vern produced a record which has some otvioas érrors.

Vern's 1998 report shows that up until May 2 all of the water| went to Naf
Irrigation Co.(Harold and Ray Jones) excent for a little bit that went t»o me.
He doesn't show any of the water which was going out Moat's ditch which I
turned down and flooded their board so they couldn't get it out.};Ls record
doesn't show any water which Larry took either. If in fact ths w?ter was 211
going to Ray like Vern's record shows, I couldn't have turned it| down and
caused any problem. If Vern's records were true, the only water I could have
turned down would be my own. Ray was one of the Idahoans ¥whko wanted water
and asked me to turn it down. I have a right to shut off my own water, =so I
didn't turn any water thet I didn't have a right to and the Stat% Engineer's
letter to me was in vain, if we assume thet Vern's records are true.

The fact is thet Vern's records are 1ot true. If we assume tnat Vern's re-

cord is true and all of the water wess going

12 then they can't blame me for anodlng their board becaus it Wac already
flooded. Vern's 1227 record shows all of the creek going to Ray when it went
to Idaho except 0.97 cis which he gays I had. In In 1996 he how‘ 17 cfs to

Ray. In 1995 he shows 13 to Ray and 7 cfs to me. In 13394 Vern thwe 17 cf= to
Ray. So if Vern's records are true they flood their board every year. Unfor-
tunately Vern's records are not true.
For 1998 Harold Jones recieved a till for $1036, which Ray paid. He »ro-

bably shouldn't have paid it because the water wa~ delivered to Mont and
Larry. I have the same problem. The cuestion of whether we nave to pay Vern
to give our water to Mont and Larry needs to be resolved because| these tills
are not insignificant amounts of money. It is cuestionable for the State to
hire a water commissioner who cronically keeps false recordse.

Another ieczue which always prodiices conciderable sarcasm and ridicule is
the West c annel. I have attached a cony of —~age 140 of Altion ve Naf which

exnlains tuat in low water the flow is 21l in the East chen-el, and the midcle
channel is used during high we ter. Wowa days tlie Wect channel dejrcribed in 4
the book has beea ot erzted so there is only the East chran el pihich always
has water in it and the book C°ll€d the Mdiccle channel i~ npw called

the We=t channel or tne flood channel. Where the West channel brianches off
there is a2 concrete turnout for the hirh woter. Most of ithe decreged ground

on the Wert side of the creek czn be irrigated from the We-t channel. Joneses
have some ground which can only be irrigeted iftthere is water in the Weect #
channel, o on dry years it doesn't get wet. In the prot test hearing in 1996
about Kempton :nd Campbell's nev appropr.ations Rav Jones tried to exmnlain
that the water chould go to the ground it is decreed to on the West side

rather than goinz to Rice Creek and Mont's ground in Idaho. Mont in 1terrupted
him so much that Ray wasn't able to present his nrotest.

Another matter which positly csn't be resoslved outside of the courtr~om
is the matier of forcing us to waste water. In 1934, ar 2 result ofthe fed-
eral court orcer to get the best use of the water, 2 cobilestone ditches
were built to carry the creek during 1l-w water. “fhis i=s found in the larst
full paragraph on page 140 of HAXX¥X Albion vs Nef,
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Betwsen headgates #1 and 2 t creelz =inkrs toward the West channel. The
first ditch carried water past that sink hole. The second cenment |[ditch went
from headrate #4 to #5. The waragra~n on ~age 1L40Osays "Co~~tructing byopags
ditches will conserve water and is reccommended'". In 1877 Herold Jones made

a ditch from a--roxinately headgate 7 t2 the Stete line &nd could use the

same ditch Larry uses which runs fr-m headgate #5 at Monts s10p down to the
ditch Harold built. Now Larry won't allow Harold to cross his nlace with his
water but still insiste on measuring Harold's wzter at Mont's shop. The creek
sinke about 3 cfe from Mont's shoo to Harold's headgate. It gmoes off t» the
East through Larry's willow patch towsrd Round Mountain. The Christensen decree
specifies in varagrarh 1 that the creek goes on turns when the flow does not
exceed 6 cfs measured at the North boundary of Section 3%, at neadgate #9.
Vern claims he is mea-uring it at #5, Mont's shop according to N%f Irr. Co.
bylawe. The Christensen decree in 1918 suvercedds the 1912 bylews and the
water should bemeasured according to the decree. Judze Hurlbutt érdered Vern
to follow the decree but Vern still refuses to d> so. Since Vern‘has been
watermaster Mont and Larry have taken trne water until there is hqrdly any

left and then turn it down the dry channel and it doesn't even reach Ray.

We wonld like it if you instructed Vern to follow the decree. 1 e waits
until the creek gets too small my turn doesn't do me much good ner.

Since the conservation ditches have teen abandoned the creek has a big
shrinkage problem. almost all of it sinks out onto Mont's ground|and Larry's
ground. Naf Irr. Co. (Harold and Ray Jones) have not chosen to waste water.
Naf Irr. Co. (president Kempton, s=cretary Camprbell,Commis-ioner Vern) have
chosen to waste water, onto their own n»nroperty. So now tne guestion is when
do I get water? The rights prior to mine are filled when there is about 13
cfs in the creek. The guestion is Where in tlje creek? If there is 20 cfe a2t
the guaging station and 7 cfs is sinking or lealkzing out Naf Irr.| Co. ditches
I won't get any water niether before the creek goes to Idaho nor|after it
comes back at 17 cfs. Naf Irr. Co. has a diversion point just below the gua-

. . ) : A
ging station and they could choose 1o conserve the water, in which carse ever-

ybody would have more water except twe wacte water »eovle, Campbéll and kem-
pton. If the 13 cfs 1is determined at the gusging station I could| take my -
water z-d Naf Irr. Co. could waste theirs if they want to without affecting
me. Since Vern has been watermaster the vpolicy hze been that I and Naf Irr.
Co.(Harold and Ray Jones) have to watch Naf Irr. Co.(-rercident Kempton and
secretary Campbell) waste all the water they want to tecause »f their "oylawsV
Even if a water comrissioner is hired who keeps honest books,| there is
still the cuestion of how much unmeasured water can Campnkbell and| Kempton
wacte and force Joneses to waste while the rest go without. Ray ha- wanted
to put a pipe from #1 s£o he can get his water but they claim &t has to be
wasted according to company bylaws.
These are the main cuestions that I think ne=d to be tesolved on Clear
Creek. The other main problem which prevents zany progress is thet nobody can
speak at any meeting without Mont and Larry completely suffocating us with
sarcaesm and insults. it would be a lot nicer if the meetings could be con-
trolled so other people can speak. I don't know how much can be resolved in
next week's water meeting but it would be nice if we coulcd at lekst meke a
complete sentence without being cut off.
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Sincerely
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¢ Bor Fotheringham Dave Suwfberg




— v After-an-exhaustive-study-of-the-report-of -Mr. Hamming,
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140  ALBION-TLAHO LAND CO. V8. NAF IRRIGATION CO., ET AL,

upper division and this is as it should be, for to let a part
or all of the waters go to the lower division would mean a loss
of most of all of this water depending upon the quantity of
water flowing."

On February 20, 1936, the court’s commissioners made their
report in writing to the court, among other things stating:

ALBION-IDAHO LAND CO. VS, NAF IRRIGATION CO., ET AL, 141

engineer or water commissioner and are very necessary in
order that the waters of the stream may be conserved and
cquitable distribution be obtained. These structures need not
be expensive; and the work might be done by the water users
themselves, under competent supervision. Satisfactory dis-
tribution cannot be made until such time as more and better
structures are installed,

“During_the-irrigation_season_of 1935, as in 1933 and 1934,

and a review of the veports of former engineering assistants,
come now your commissioners and report as follows:

“In general, our findings as reported in our 1934 report
were confirmed by our 1935 operations. The present report
will be confined to comments on our previous findings as
affeeted by the 1935 operations, and to additional findings
and recommendations arising from 1935 operations. The es-
sentinl portions of our 1934 report have heen included in the
preamble hereto, and will not agnin be repeated but will be
referred to and are to be considered herewith,

“Only a very small proportion of the waters of Clear Creck
is diverted above the point where it emerges from the eanyon,
After the stream leaves the canyon it has run in various chan-
nels in the past and at present, has three well defined chan-
nels, the Fast, Middle and West, all of which carry water
during the flood stage. Tn low water, the flow is all in the
Tast channel and all diversions in Utali are made from the
Fast channel, except a few from the Middle channel during
high water.

““The channels ave very crooked and through some sections
have a dense growth of brush, willows, cte., all of which re-
tards the stream flow and increases transportation losses.
During 1933 the Fast chanunel was cleaned for about one-half
of its length in Utah. During 1934, two sections of cobble-
stone diteh, totaling about three-fourths of a mile in length
were coustructed to carry the stream during low water. Fur-
ther work in straightening and clearing the present channels
and construeting by-pass ditches will conserve water, and is

-recommended,

“Diversion works, consisting of dams, headgates, and meas-
uring devices, are at present very inadequate and those in
place in a poor state of repair. Proper and adequate strue-
tures should be installed under the supervision of a competent

R~ N

regular measurements were made of the flow of the stream.
As in former yvears, the principal gauging station was the
one referred to in the 1934 report as the U. 8. @. 8. station.
Stream fow records for Clear Creek are available for only one
year, 1911, prior to the three years durving which your com-
missioners have sccured records. The discharge curves for
1911, 1933, and 1935 bear a striking resumblance to one an-
other. Tn fact, they are so much alike, both as to quantity
of discharge and time of peak discharge, that one might be
led to assume that they indicate a somewhat normal condition,
IHowever, taking into consideration the general deficiency of
precipitation which has prevailed throughout the watersheds
of Tdaho and Utah during the past several years, it is prob-
ably safe to assume that the discharge of Clear Creek for 1935
was less, rather than greater, than for an average year. It
is quite evident that 1934 was a vear of abnormally low flow.

“The flow of the creck consists of a high period extending
from the latter part of May until about the 1st of July, and a
low period covering the remainder of the year. The high
period, of course, will vary as to time, duration and maxi-
mum discharge in accordance with snowfall and general
weather conditions and in some years, such as 1934, there is
no high peried. The maximum flow recorded is about 120
sccond feet, but it is quite probable the flow has been even
more than 200 second feet in years of heavy snowfall and with
temperature conditions conducive to rapid runoff. Indica-
tions are that in a normal year, the high period would last for
not less than 40 days. The flow during the low period, or that
time when the flow is less than 20 second feet, averages about
5 second feet and reaches as 10w as 1 second foot. The maxi-
mum flow in 1934 was only 12 sccond feet. The change from
low to high comes very suddenly with increases of discharge
in a single day amounting to over 20 second feet. The drop
from high discharge to low is likewise very abrupt. Although
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