
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT NO. 1026

This is to certifo that:

RIVERSTONE MASTER ASSOC

1579 W RIVERSTONE DR STE 102

COEUR D ALENE, ID 83814

RECEIVED

AU6 3 | 203,

Departmont of Water Resources

filed an application to rent water from the Water Supply Bank ("Bank"). The ldaho Water Resource Board

("Board"), being authorized to operate a Bank and to contract by and through the Director of the ldaho

Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Priorlty
Right No. Date

Source Diversion
Rate
(cFs)

1.68
0.43
1.68
3.79

Diversion
Volume

(AF)
162.0

44.0
162.0
206.0

Acres
(Ac)

Rate Per
Acre

(cFs/Ac)
N/A

0,02
N/A

0.172

Volume
Per Acre
(AFTAC)

N/A
2.0
N/A
9.4

95-17381 4l'111971 SPOKANE RIVER
95-45078 3115t1954 SPOIGNE RIVER
9s-7090 111211970 SPOKANE RIVER
Combined RentalTotals

N/A
22.0
N/A

22.0

Term of Rental: This rental agreement shall take effect when all parties have signed it and shall continue
in effect until December 31, 2030. Use of rental water shall be authorized as of either the
date this rental agreement takes effect or the first day of the rental season of use, in
2026, whichever occurs last.

Annual Rental Fee:

2026 - 2030: $679.80 annually

The full fee for the rental of the above-described right(s) is $679.80 per year for years 2026 - 2030. The rental
fee includes an administrative fee of $679.80 per year for years 2026 - 2030. Note that the renter is obligated to
pay only the administrative fees associated with the water right(s): 95-4507 B, 95-7090, 95-17381.

An annual payment shall be received by the Department on or before December 31 each year preceding the use

of the rented water rights. The agreement will be void if payment is not received by the due date in a given year.

Rental fees are non-refundable. To voluntarily terminate the agreement early, notiff the Department in writing
prior to the rental fee due date.

Total Water Use Authorized Under Rental Agreement

* The authorized water usage reflects a reduction from water rlght elements rented, to account for
Change in Nature ol Use to Aesthetic Storage and Recreation Storage.

Detailed water right conditions are attached
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Diversion
Rate
{cFs}

Diversion
Volume

(AF)

Beneficial Use

66.0AESTHETIC STORAGE
66.0RECREATION STORAGE

1.68DIVERSION TO STORAGE
1.68 66.0Gombined Total



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT NO. 1026

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply

Bank rules and in compliance with the limitations and conditions of use described in this agreement:

( sln I?AL bI
Signature Renter Date

Q^s Pr.si&-h-I

Printed Name Title

*Tile required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of ldaho Code $ 42-1763 and IDAPA

37.02:03.O3O (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein

provided, and none other, I hereby execute this Rental Agreement on behalf of the ldaho Water Resource

Board.

t

By Date t z
BRI Executive

ldaho Water Resource Board

Rental approved by IDVVR Date ilzt"
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEIT,IENT NO. 1026

YI'ATER USE DETAILS

LOCATION OF POINT(S} OF DIVERSION

SPOKANE RIVER NESE

BENEFICIAL USE
AESTHETIC STORAGE
RECREATION STORAGE
DIVERSION TO STORAGE

Sec. 10, Twp 50N, Rge 04W

DIVERSION RATE

1.68 CFS

To
12131,

01t01
'\u01

KOOTENA|County

VOLUME
66.0 AF
66,0 AF

SEASON OF USE

BeneficialUse
AESTHETIC STORAGE
RECREATION STORAGE
DIVERSION TO STORAGE

From
01t01
a1to1
04t01

RENTERS PLACE OF USE: REGREATION STORAGE

RENTERS PLAGE OF USE: AESTHETIC STORAGE

TotalAcres: 0.0

RENTAL AGREEN'ENT CONDITIONS OF ACCEPTANCE

1. The use of water under this agreement shall be subject to the provisions of ldaho Code S 42-1766.

2. Rental of the specified right from the bank does not, in itselt confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does not
preclude the opportunity for review of the validity of this water right in any other department application
process.

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right and/or again be available to rent from the bank.

4. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an

application for transfer or permit filed by the applicant for this same use.

5. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

6. Renter agrees to hold the Board, the Director and the state of ldaho harmless from all liability on account of
negligent acts of the renter while using water.

7. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT NO. 1026

8. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

g. This rental agreement authorizes a total annual storage volume of 66.0 acre-feet to be used for the initial

filling or carryover storage of the pond.

10. The pond established by the storage of water under this right shall not exceed a total capaci$ of 66.0 acre-
feet or a total surface area of 5.5 acres.
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ldaho Water Resource Board

Water Supply Bank Rental Agreement No. LO26
Effective until December 31, 2030

This map depicts the rental place of use pursuant to the rental
agreement and is attached to the agreement solely for illustrative purposes.

Legend

O Watsr Supply Bank Rental Point of Diversion

fl wut". Supply Bank Rental Place of Use

l-I Townshio/Ranoe

-
p Sections

oo
N

0 250 500 1,000 1,500 2,000
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Form 42-1761-2

0612025

STATE OF IDAHO
WATERRESOURCE BOARI)

APPLICATION TO RENT WATER
FROM THE BOARD'S WATER SUPPLY BANK

Riverstone Master Association I nc.

Print Form

RECF!Vf;i)

NOV 2 $ l:ij25

DEF,qF ili'4tN'i' Oi:
vrAFFIi6iiiif-Nffits

Is this application being submitted with a lease apptication as a lease/rental package? Yes fl No n
If yes, specify companion water rights in Section 4

This application must be completed according to the minimum requirement checklist below and printed single sided. This checklist is

part of the rental application and must be included with the rental application. Applications that do not meet the minimum
requirements will not be placed in the processing queue and may be returned until all minimum requirements have been met.

There is no filing fee for submitting a rental application. The annual rental fee due will be calculated based on the volume of water
required under an approved rental agreement. Timing: Rental application processing is prioritized between November through March.

Any rental application received on or before November 1 for use in the next year will be assigned a received date of November 1.

Rental applications may be returned to applicants if the desired start date for the use of rental water cannot be accommodated by the

Water Supply Bank. Rental requests cannot provide retroactive approval, and applications will not be accepted once the rental season

of use period has concluded. Rental applications submitted more than one year in advance of the proposed start date for the use of
rental water will not be accepted and will be returned to applicant.

One rental application per beneficial use of water. For multiple beneficial uses of water, separate rental requests should be submitted

for each unique beneficial use of water. One rental application can be submitted if you propose to rent water from multiple sources.

For additional instructions on completing a rental application, visit https://idwr.idaho.gov/iwrb/prograrns/water-supply-bank/resources/

MINIMUM REQUIREMENT CHECKLIST

CheckAll ltems as Either Attached (Yes) or Not Applicable (N/A)

Attachment N/A Yes

lBntr
2E
3Antr
3FEN
3HtrN
3JtrI
3Kntr
48trtr
4CNFI

Yes

tr Completed Application to Rent Waterfrom the Board's lilater Supply Bank

tr Confirmation that this form has been printed single sided, per requirement of the Water Supply Bank

Authorization to represent the applicant, or sign on behalf of the company

A map showing the proposed point(s) of diversion, place(s) of use, and water diversion and

distribution systems proposed to be used with your rental request.

Detailed information on proposed use of rental water

Authorization from the owner/operator of the rental point(s) of diversion

Water modeling to analyze impacts of the rental request

Documents justifuing a rate of flow greater than 0.02 cfs/acre

Authorization from the owner/operator ofthe property at the proposed rental place(s) ofuse

Explanation of how the rental water will sufficiently accomplish your rental purposes

Explanation of consumptive use amounts for water riqhts experiencing a change in nature of use

Department Use Only - Proposed Water Right(s)

37bk
Page | 1



STATE OF IDAHO
WATERRESOURCE BOARD

Application to Rent Water (Continued)

1. CONTACT INFORMATION

Riverstone Master Association lnc.A. Applicant

1579 w. Riverstone Dr., Ste.102 Coeur d'Alene ID B3814Mailing Address

B

Street City State Zip Code

Email Address Cheryl. Klein@kiemlehagood.com Phone Number 208-770-2590

Is this application being completed or signed by an authorized representative on behalf of the applicant? yes fZ No n
If yes, representatives (includes company employees, as well as legal counsel or consultants) should provide their information below

and include their authority to represent and/or sign the application on behalfofthe applicant. Label Attachment IB.

Representative Chris M. Bromley Professional Title Attorney

Organization McHugh Bromley, PLLC Relationship to Applicant Attorney

PO Box 107, Boise, lD 83701

cbromley@mch ugh bromley. com

2. MAP

Attach a map. Create a map of the proposed point(s) of diversion, place(s) of use and water diversion, delivery and distribution

systems. The map must include the rental place of use outlined and annotated with legal land descriptions (Township, Range,

Section and Quarter- Quarters) or with GPS coordinates. For irrigation purposes, mark the number of acres to irrigate per 40-

acre tract (1/4-ll4). Attach the map to this application and label it Attachment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTAL WATER

A. Describe why you desire to rent water and provide a detailed description of your proposed use. If the proposed use is not for

irrigation, describe in detail how you determined the amount of rental water required. If the space below is insufficient, attach

additional sheets as required and label them Attachment 3A:
The pond is on property owned by the City and filled with water rig hts owned by Riverstone. The original pond on

Mailing Address

Email Address phone Numbe r 208-287 -0991

the Riverstone property was in a slightly different location, just to the west of the currently located pond. This rental is needed

to fillthe pond in its p resent location for aesthetic, recreation, and wildlife purposes of use'

C.

B. Enter the desirecl and/or minimum rates of flow, volume, or irrigable acres requested for your rental purposes

Desired Rate
(Cubic Feet/Second)

Desired Volume
(Acre-Foot)

Minimum Rate*
(Cubic FeeVSecond)

MinimumVolume*
(Acre-Foot)

Desired Acres
(if applicable)

r.68 CFS 66 AF r.68 CFS 66 AF nla AC

* Sometimes water rights provide an exceptionally low rate per acre and/or low volume per acre, This section is meanl lo establish on

acceptable range ofwater suf/icient for your proposed water use. Please see question 48 and complete if necessary'

This section must be completed in full. The desired starl date must be later than the date received by the Department. The

latest possible start is the latest possible date you could begin diverting water to put the rental to beneficial use in the desired

start year. Rentals are not retroactive and are not approved until the annual rental fee payment is received for the year

of beneficial use and an approval document is executed by the Department.

Desired
Start Date

(month/day/year)

**Latest Possible
Start Date

(month/daylyear)

*Mark Desired
Rental Duration
(Calendar Years)

* *Applicant's preference if rental

application cannot be processed prior
to the latest possible start?

1t1t2026 1t1t2026 I
!

2

n
3

tr
4

tr
5

[l Process application as soon

as possible. I understand the

rental fee is annual and is not
calculated on a pro rata basis.

n Return
application
to
applicant

)ther Term Length (# ofyears)
)rior IWRB annroval rcouired

* The number ofyears permissibtefor a rental is subject to the lease conttsct duralionfor lhe water right(s) being rented.
** Per ldaho Code 42-201, it is unlawful to divert or use water without a valid water right Vlater Supply Bank rental applicants are

not authorized to utilize rental water prior to the execution of an approved rental agreement, Renlal requests may be returned lo

applicants if no htater is availablefrom the Bank to fulfill a rental requesl.

Pagel2



STATE OF IDAHO
WATERRESOURCE BOARD

Application to Rent Water (Continued)

D. Describe your water distribution system and how rental water will be delivered from the point(s) of diversion (POD) to the

proposed place of use (POU):

Diversion at the Spoka ne River to the pond through a

E. Point(s) of diversion. Locate the point of diversion within each 4}-acre tract and/or the U.S. Govemment Lot of the Public Land

Survey System. Spring sources should be described to the nearest lO-acre tract. Identiff the county where the point ofdiversion is

located. An existing well must be identified for a request to rent ground water under a short-term rental.

F. If the POD(s) above are located where water is turned into a canal, lateral or ditch, or if they are located on your properly but

are serviced by water that is delivered via a canal, lateral or ditch, your rental request must include documented authorization

from all relevant canal companies, irrigation districts and/or water delivery entities, confirming that they consent to your

diversion of water from their system.

Has documented consent from all relevant water delivery entities been obtained?
If yes, include documented consent as Attachment 3F.

G. Do any PODG) identified in Question 3E divert from a water source that may require water modeling? yes n No El
Refer to the llater Modelins Requirements Information Sheet to determine d a rental POD may require waler modeling'

Yes ! va@

n Irrigation (number of acres) Duration: Subject to IDWR standard seasons of use

n Commercial from: 

-(mm/dd) 

to: 

-(mrn/dd)

n Stockwater from: 

- 

(mm/dd) to: (rnm/dd)

I Industrial from: 

-(mm/dd) 

to:-(mm/dd)
! oth.., Aesthetic, Recreation, Wildlife go . 111 (mm/dd) b' 12131 (mm/dd)

J. For irrigation uses, do you propose to divert water at a rate greaterthan 0.02 cfs/acre? N/A m yes [_l No
If yes, justifu the rate of flow and attach any supporting documents as Attachmcnt 3J. Justification may include information on

cornpoiition, conveyance losses, crop type, irrigation systems, public access areas, etc. A rate of 0.03 cfs/acre is permissible

irrigation of5 acres or less.

K. Do you own the land at the proposed rental place of use (POU)? Yes Noa
If no, attach documentation from the POU owner/operator conltrming your authorization to use the POU and label it Attachment 3K.

L. List all other water rights and sources of water at the rental place of use for the same purpose, including privately owned

water rights and water received from a municipal supplier, an irrigation district, a canal company or any other water delivery

entify. Explain why additional water is required: Attach a separate page if space is insufficient and label it Attachment 3L

None

H. Has water modeling been provided with your rental request?
If yes, label modeling Attachment 3 H.
Rental applications that require modeling will be returned if modeling is not provided.

I. Specify the desired beneficial use ofwater and the requested season ofuse or number ofacres required:

ves J-l N/AE

soil
for

TWP RGE sEc GOVT
LOT % % Y^ County Source Local name or tag #

50N 04w 10 4 NE SE Kootenai Spokane River
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STATE OF IDAHO
WATERRESOURCE BOARD

Application to Rent Water (Continued)

4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS

A. Are you requesting to rent specific water rights? Yes [Z Nl I
If yes, specifu below the elements of the water rights you are requesting to rent. Renlal applications fu41 requ!ru!!9!i!J&must also

complele the table below for the specijic water rights to be renled. If no, continue to Question 48.

Important Information:
acre volume limits of the
rentals must be consistent

Diversion rates and volumes sought for rent must be proportionate to the per acre diversion rates and per

water right under lease contract to the Water Supply Bank. For leased rights featuring combined limits,

with combined diversion rate, volume or acre limits. Combined limits should be listed on a row below

water right numbers. Include any additional water required to meet area headgate requirements, minimum flow rates when

combined with existing water rights at the rental location, or mitigation requirements because of ESPA Modeling Analysis results.

prior to completing this section, applicants should review all water right lease contracts and any active rental agreements to

determine which eGments of a waterright are available to satis$r a rental request. Active leases and rentals are searchable via the

Lease and Rental Map Search tool. Water rights identified below must either already be leased to the Bank or a lease proposal

rh*ld u..orpany this rental request. Rental requests for water rights not yet leased to the Bank will be returned if
companion lease applications are not provided with the rental request.

*Aftach multiple copies of this page if space above is insufJicient to list all wnter rights requested to be rented on this application'

B. If water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventional

duty of waier (e.g., an unusually low rate per acre or volume per acre for irrigation use), explain how your proposed rental will
sufhciently accomplish your intended purposes. Attach a separate page if space is insufficient and label it Attachment 48:

C. Does your rental request propose to change the nature of use for any water right(s) requested above? Yes 17 No n
Ifyes, explain how the water right(s) will be converted to new uses. Include the historic, consumptive use amounts for the water right

being rented ifyou have it, as well as the new consumptive use amount for your proposed beneficial use. Ifspace below is insufficient,

attach a separate page and label it Attachment 4C:

The volume of the pond is approxirnately 66 acre-feet , used for aesthetic, recreation and wildlife purposes of use, on city-

Water Right Elements Leased to Water Supply Bank d5'-a otg8
!)cL(O+
a9oal3Fo_::{
o=
s6c€o, q,

o-'6
{:oJ.haoo+,
a=

=.o9o-
(Do

56o='
=<.'o
o?<(Dg, o-
Otr
6;
o.)
a?r(D
ao

Water Supply Bank Rental Request

Water Right Number
(leave blank if sub-total

of combined limits)
Nature of Use

Diversion
Rate (GFS)

Volume
(AF)

Acres
(Ac)

Diversion
Rate (CFS)

Volume
(AF)

Acres
(Ac)

95-45078 lrrigation 0.43 22 0.43 66

95-1 7381 lnd Storage 1.68 162 1.68 66

95-7090 lndustrial 1.68 162 1.68 66

Applicanb must ensure the requested rate per acre and volume per acre
do not exceed the rate per acre and volume per acre limits of water
rights leased to the Water Supply Bank

TOTAL 1.68 66 nla
cFs AF AC

owned property. See Agreemettt between Applicant and the City of Coeur d'Alene, Attachment 3K.
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\\ii
STATE OF IDAHO

WATERRESOURCE BOARI)

Application to Rent Water (Continued)

5. ADDITIONAL INFORMATION

A. Is this the first time that rental water is being requested for this purpose at the rental place of use? Yes fl NoI
If no, list previous rental requests/agreements and explain why you have not secured a permanent water right for your needs:

B. Have you or do you intend to submit an application for permit or transfer proposing a similar use as this rent{", 
O No ElIfyes, describe:

C. Was this rental application submitted in response to a Notice of Violation (NOV) or a pending NOV?

If yes, describe the date and location of the NOV.

Yes n NoE

D. Additional Information

The pond was decreed by the CSRBA court in a slightly different location, just to the west, than the current

pond is located, for a different purpose of use, and a different point of diversion. The rental is intended to

reflect the current use of water. A transfer may later be filed to address the permanent use of water

DECLARATION

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any

willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval. I
understand that if this rental application is rpproved, it will be subject to the provisions of Section 42'1766, Idaho Code and

all applicable state and federal laws. I understand that the submission of a rental applicrtion provides no guarantee for

approval of a rental agreement. I also undcrstand that, per ldaho Code 42-201, it is unlawful to divert or use water without a

valid water right and that I am not authorized to utilize water as proposed in this application prior to the execution of sn

approved rental agreement.

(b"J
Signature Applicant

Casey Brazil, President Il- lot - z5
Printed Name of Applicant Date

Chris M. Bromley, McHugh Bromley PLLC 1112012025a a
a-

Signature of Representative

Prlnt Form

Printed Name of Representafi ve

Mail to:

Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Electronic Filing:

{l1,cis"id:vr:de.lre.c*:
cc bank@idwr.idaho.gov

Date

Page | 6
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ATTACHMENT 3K

See attached

Second Amended and Restoted Pond Operation, Maintenance and Easement Agreement with
Covenants, Conditions and Restrictions



Alloujnrntnl'
I

3
_i: .

After recording, return to;

James S, Black
LUI(INS & ANNIS, P.S.

7:l,1 W . Sprague Ave., Suite 1600

Spokane, WA 99201

cLirrono r, l{AYEs 25P 2328893000
ioorExnt couNTY RECoRDER Pasc I o-f.2-5

riii'-" -o-ti 6gt2dl20ll lime 11:20:19
REO OF CITY OF CDA

AE!r.Le.s.!:
Parcel Nos.:

Lots 4-ll, 13, Bl, Riverstone West l"Addrr
c.t48800 r 004, cJ48800 I 005, CJ48 800 I 006, CJ48800 I 007, CJ48 800 I 008,

cJ488001 009, cJ4880010 I 0, cJ48 800 1010, cJ488001 0 I l. cJ48800 I 0 I 3

SECOND AMENDED AND RSSTATEI)
PON*D OPERATION. MAINTENANCE AND EASEMENT AGREEMENT

WITII COVENAN 1'S. CONDITTONS AND RESTISCTTONS

T'HIS SECOND AMENDED AND RTSTATED PONT] OPERATION, MATNTENANCE AND

EASEMENT AGREEMENT WIT'H COVENANTS, CONDITIONS AND RESTRICTIONS
(',Agreemenr"), is made this 29d'day of July, ?011, by and among the Clty of Coeur d'Alene, a

;unir.jpukorporation organized pursuant to the larvs of the state of Idaho (hereinafter referred to as the
,,Ei1y"j with iis address at 710 Mullan Avenue, Coeur d'Alene, Idaho 83814, Riverstone Master

Association, lnc., with its address at c/o SRM f)evelopment, LLC, I I I N' Post, Suite ?00, Washington

99201 (hereinafter refened to as the "Owner's Association"), Jentes Tidymen and Maryanu Tidyman,

husband and wife (cotlectively "Ticlvman"), SRMBR, LLC, a Washingtou lirnited liability company

c.sBMBR'), Riverstone west, LLC, a Washington limited tiability company ('&w"), Heritage

investment Holdingso LLC, an Idalro limired liability company ("HIH";, Glacier 1940 Riverstone'

LLC, an Iclaho limited Iiability colnpany ("Glacier"), Numerica Credit Union ("NCLI") and

Washington Trust Bgnh ('WTB"). Tidymarl SRMB& ll.W, HIH and Glacier are hereinafter scmetimes

referr.ecl to as ,'Lot Owrrers," NCI-I and WTB are hereinaftcr sometirnes referred to as "Lienholders,"

WITNESSETH:

WHEREAS, the Cify has previously entered into that certajn Pond Operation, Maintenance and

Easemer:t Agreement, dated June 1,200? ("Original Agreernenf') with RW as "Developei," which

Original Agieement was testated and terminated as to Developer by that certain Restated Pond Operation,

Maintenance and Easement Agreement, dated September 10, 20 t0, and making the Owner's Association

a party thereto ("Rsstated Agreement'); and

WHEREAS, the parties hereto desire to onter into this Agreement whioh supersedes and replaces

in its entirety the Original Agreemenl and Restated Agreement; and

WHEREAS, the City owns certain real property consisting of a pond which was cotrstructed for

acsthetic, limited recreatiooal and irrigation purposes for the benefit of the Lot Owners and general public

(hereinafter the "PoBd_!Af') and which is legally described on Exhibit A attached hereto and incorporated

herein by reference; and

WHEREAS, the City and Owner's Association desire to set forth their respective obligations for

operation and maintenance olthe Pond Lot; and



l.l

WHEREAS, the Lot Owners own various lots sunounding the Pond [,ot, legally described on

ExhibilB- attached hereto (individually "!g!" and collectively "Lo;!g"), and

WIIEREAS, the Lot Owners desire to (i) set forth their obligations as 10 the temporary 12' foot

strip of landscaped area located rvithin each Lol Owner's Lot immediately outside and adjacent to the

asphalt trail surnrunding the Pond (defined below) (the ",l"?:!ggd!9gpg-Sldp'L which asphalt ttail
(',Asphalt Trail") is shown on the survey attached herato as Exhibit C and incorporated herein by

reference; (ii) grant various easenrents to the City, C)wner's Association and the Lot Owners over and

across thp Lots, the 12' Landscape Ship and portions of thc Asphalt "I'raii tbr operation and tnaintenance

purposes, and (iii) grant an ea.sement to the City, the Lot Orvners, and all general public and business

invitees who validly access the Asphalt Trail through the City park adjaoent to antl abutting the Pond Lot

("Bg*") and appropriate ingress an egress points as lo each l.ot (collectively "General Public"); and

WIIEREAS, the Lot Owners desire to consent to certain covenanx, conditions and reshictions,

all as set lbrth herein; and

WHEREAS, the Lienholders, by their signature hereto, consent to the terms and cclnditions of this

Agreement; and

WHEREAS, the City and the Owner's Association and its successors irnd a.rsigns, agree that the

health, safety, and rvelfare of the residenLs of City require that the Pond be maintained in a sat'e and

healthful rnanner;

NOW, T'HEREFORE, fol and in consideration of thc lirrcgoing recitals and the covenants atrd

conditions hereinafter set fbrtli, the parties hereto agree as follorvs:

ARTICLE I.
REI,SASE OT RW AYD TERM

l.lIkr@'TheCityhercbyreleasesR!VfromanyandallobIigations
ancllbr liability under the Original Agreement. The Original Agrcement and Restated Agreement arc

heretry superseded by this Agreernent and deemed terminated, and ilf no further forcc and effect.

i.? Descripticrn of'Pond. The pond is approxirnately 6. I 3 acres and located on the Pond Lot.

T'he pond is approxirnately ?5 lbct deep and used solely for aesthetic, limited rereational activities and as

a res'lrvoir lcrr inigatinn rvater (lrereinafler the "Pond'n).

l.l I13$fefBgStdSliSS, The City reserves the right to approve any assignee oIthe Or.r'ner's

Association or the Owner's Association successors and assigns, said approval to not be unreasonably

wirhheld.

1.4 Term of this Agtggli1gg|. This Agreement belween the parties heLeto shall continue until

the (i) iermination hereof by mutual 'ivritten agreement r:f the parties hereto, upon which the parties will
record a termination of ttris Reslated Agreement with thc Kootenai County ltecorder, or (ii) the Pond is no

longer sittrated on the Pond Lot ("&Inl").

L.5 Notices toC.!ty. Orvner's Association agrees to provide ro the Citv the corttact

infolnation ol'each uf the dircctors of the Ownel's Association upon signing this Agreemenl, and fufiher

agrees to provide the contact irrformation of any new director elected by the Orvner's Association, as they

are elected, during the'I'em: of this Restated Agreemenl.
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ARTICLE 2.
WATf,R RIGHTS AND OUALMY

2.1 Stormwater Runoff into the Pond" The City will maintain, during the Terrn, the Asphalt

Trail surrounding the Pond and the iandscape between the Asphalt 'liail and the Pond, so there will be no

run-off of st6rm water into the Pond. Each l,ot Owncr speoifically agroes to be responsihle for and take

necessary step$ to retain any stotm water on their respective Lots.

2.2 Water OualitvTertine. Owner's Association will test the Pond water quality tbree (3)

times ilnnually during the Ternr with at least one (l) test occurring during mid-May, mid-August and mid-

Ootober. All tcst results shall be imrnediately submitted to the City. The Owner's Association w'ill

elsure that tbe rvater quality in the Pond meets or exceeds the Spokane River Sorrrce. During the Telm,

the water quality standard will be measured by use of a Secctri Disk, which musl be visible to at least

threc (3) mere rs below the water surfacc. If any test result shows that the water quality in the Pond has

fallen below the foregoing standard, Owner's Association will immediately take all necessary steps to

bring the wnter quality baclc into complianoe with the above standards and retest the water.

2,3 Sookane River Water Qualitv. Owner's Associatiorr rvill opcrate the Pond in a rnanner

that ensures that there will be no discharge ofPond rvater into the Spokane River'

2.4 Water Rights. Owner's Association shall be solely responsible for acquiring and

nraintaining water rights during the Tenn, sufficient water rights to fill and operate the Pond for the uses

contelnplated in this Agreement, including irrigating the Pond Lot and surounding ateas. Owtler's

Association has applied to retain said water rights to the ldaho Depann'renl of Water Rosources which is

in the process of adjudication. City, at Owner's Association's request, will coope rate rvith Owner's

Association to $ecure the water rights. Owncr's Assopiation is also responsible fcrr compliauce with all

rcquirements of the Idaho Depafiment of Water Resources during the Tenrl.

ARTICLE 3.

POND OPERATION AND MAINTf,NANCE

3.1 Cilv Ownership of Pond/Erluiprnent, City ows the Pond Lol constituring the Pond and

those portions of the Asphalt Trail located within the Pond Lot, including all landscape areas between the

Asphalt ]'rail and Pond (the "eibf t,andscgps-Areas"), hou,ever the City does not own those landscape

areas between the Pond and Asphalt Trail that encroach upon the Lots, but for purposes of this Agreement

are included in and shall bc a part of tlre City Landscape Areas, all as showll on Exhibit C attached hereto.

City also owns the entire sprinliler system from the output valve of thc irrigation pump {that exclusively

serves the sprinkler system) on, including but not limited to a[I sprfukler lines/piping, valves, fittings,

tiners, and heads (collectively ''gjlylggipmen!") and used by the City to inigate the Ciry Landscape

Areas, the l2' Landscapp Strip (subject to Section 3.4), and the adjacent Park, also owned by the City ,

Those portions of the Asphalt Trail which encroach upon the Lots as depicted on Exhibit C are hereinafter

referred to as "HardscaDe Encroachments,"

3.2 Orugf.strip_Of pAU{ gSUiprr1g$. Or,vner's Association orvns the liner. aeration and

circulation system which are associated with and rvhich serve the Pond. The aeration and circulation

sysrem includes (i) the entire prunping and piping system'"vhich drarvs u'ater frotn the Spokane River to

feed the pond, (ii) the entire aeration pump and piping system which delivers air to aerate the Pond and

(iii) the fountains (floating fountain and the basalt spire tbuntains) and the stream located in part on Lot

7. Block I Riverstone West I't Addition. and all mechanicat apparatus and equipment associaied
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therewith including but not limited to the pumps, filters, piping and elootrical equipment necessary for the

operation of the Pond's aeration and circulation system. Tlre pond liner, together with the equipment

described in subparagraphs (i) and (ii) above, shall be collectively referred to as the "ESd-EgUjpEg.S!,"
ln addition, the Owner'g Association owns the irrigation pump system, rvhich consists of the piping,

t)lters, purnp and electrical equipment that delivor water from the Pond to the City's Equipment
(collectively the "Lg!gat!gn-Bun[p")

3.3 Maintenance of Pond Equipment and Iniqation Fgmp by Owner's Association. During

the'Ierm, Owner's Association will be responsible for operating and maintaining the Pond Equipment

and Inigatioo Pump, fuiy and all expenses, together with utility costs, that may be necessary to (i)
maintain the Pond Equipnrent and lrrigation Pump in good working order, (ii) replace sand and rock

where erosion, gravity or foot traffic has cauaed the pond tiner to be exposed to sunlight within the City
Landscape areas; and (iii) maintain the Bollards as noted within Section 5,4, shall be the sole

responsibilify olOwner's Association during tlre Term.

3.3,1 Inspection and Repair. The Orvner's Association will inspect the Pond, Pond

Equipment, lrrigation Purnp arrd Bollards no later than May l.Sth of each year and submit the

inspection r€port to the City. Olvne r's Association will begin the repair, replacement or
otherwise sorrect any tleficiency noted in rhe inspection report within thirty (30) days of the

inspection, and complete such repair or replacement as soon as reasonable thereafter.

3.3.2 Leak Detection. Any leaft in the Pond liner is to be reported ta the City by the

Owner's Association during the Term immediately upon detectian. On'ner's Association will
ensure that irrigation and evaporation gallonage balance.

3.3.3 Removal_.of Dgbris. Owner's Association will tirnely telnove and appropriately

dispose of any and all debris or lifier that might fall or be tfuorvn furto the Pond during the Term,

ln no event will the Owner's Association allorv visible debris or litter to rernain in the Pond

longer than seventy two (72) hours.

3.4 Maintenance of l?' Landscape Shiu. Each l,ot Owner shall, upon execution of this

Agrcernerrt, maintain (but not irrigate) the 12' Landscape Strip located within each Lot Owner's
respective Lot, inclurJing but not limited to, mowing, weeding, and refuse pick up. Nonvithstanding the

fbregoing, each Lot Orvner may modify, re-landscape, redevelop or reduce the 12' Landscape Strip

oontiguous to the Asphalt Trail upon construction of building improvemenls, all subject to the set back

requirements in Scction 5.5.2. The City h.rs and wilt continue to irrigate the 12' Landscape Strip,

horvever, the City's responsibility to irrigate the 12' Landscape Strip will oease as to each Lo1, rvhen a Lot

Orvner, or future lot ownero pulls a building pennit for said Lot. When a building permit is pulled by a

Lot Owner, the L,ot Orvner will be responsible to discorurect the City's irrigatiorr system froln that Lot,

and the Lot Owner will irrigate the l2' Landscape Strip independent of the City's system.

3,5 Maialerranc.e by Cit-v-.

3.5.1 Llity BqUipment. 'lihe Cliq will be responsible for rnaintaining the City
Equipment throughout the Pond L,ot, including all costs nf such maintenance.

3,5,2 Asphalt Trail/Ciw Landscape Areas/12' Landscape Strip_. The City rvill maintain

the Asphalt Trail (including Hardscape Encroachments) and City Landscape Areas. including, but

not limited to, srveeping, snow removal, refuse pickup, asphalt repair and replacement. and all

lnndscape mainlenance including rnowing, weeding, and in'igation. Notrvithstanding the
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foregoilg, thc Cify will have no expense as to erosion or any other reason which causes the Pond

liner to be exposed to sunlight, which is an expense of the Owner's Association as provided

within Section 3.3.

3.6 Pond Eountain Operation. The Pond has been designed to contain fountains, stream and

aerators that are sritical to the aeration of the water and maintenance of water quality in the Pond, which

can be affected by warm temperalures. As such, during lhe Tenn Owner's Association must begin

operatigg the fountains between April I and May I of eaoh year as tleterurined by the City based on the

climate. Weather pernritting, Owner's Association mustcontinue to operate the fountaius until October

3 I ofeach y6ar unless the parties mutually agr€e to an earlier date for shutting dorvn the fbuntains.

During the operational s€ason, the fountains rnust be in Operation each day between the hours of I l:00 am

an{ t0:00 pnr, weather pennitting (high winds will automatically shut ofTthe fountains),

3.7 Lot 7 Strea.m Bed Ownership and Maintenance. A stream outlet runs northeasterly from

the Pond onto adjacent Lot 7 as sho*n on Exhibit C ("LQt 7 Stream").

3.7 .l Maintenance by Owner's Association. The Owner's Association owns the Pond

Equipment located within the Lol 7 Stream and will be responsible for operating and maintaining

said Pold Equipment. Any and all expenses, including utility costs, that may be necessary to

maintain the Pond Equ-ipment in good rvorking order as to the Lot 7 Stream, including replacing

sand arrd rock where erosion, gravity or tbottraffic has caused the pond liner to be exposed to

sunlight, shall be the sole responsibility of Owner's Association during the Tenn. In addition'

Orvner's Associatiorr shall inspect the Lot 7 Stream no later than May l5 of eash year for any

repairs or replacements needed, itr accordance rvith Section 3.3. I hereot'

3.7.2 Maintenance bv Lot Owner of Lot ?. The immediate area surrounding tbe Lot 7

Stream has becn landscaped by Owner's Association (the "llSgam-Land$gp'), The Lot Orvner

of Lot 7 shall be responsible for the maintenance of the Stream Landscape up to the odge of the

water of the Lot 7 Stream, including but not linrited to irrigation, weeding, repairing or replacing

with similar Iandscape materials, and refuse piok up. Any major modifications to the Stream

Landscape area by the Lot 7 Owner shall first require the approval of the Owner's Assooiation.

AITTI.CLE 4.
T}SES OF pfiNT)

4,1 Remote Control Boats. The Pond can bB used for snrall remote control boats not capable

of transporting people.

4.2 Canoes. Rafts pnd Other Floating Devices. The parties acknowledge that the City may

allow canoes, rafts and other t'loating devices on the Pond, at the sole discretion of the City.

4.3 lnisation Uses.

4.3.1 Bv the Owner's Assgql4llal. 'I'he Orvner's Association shall have the right to

use the Pond waler fclr irigation to water all property owned within the Orvner's Association, or

the Bellerive clevelopment, providcd thele are no restrictions from governrnental jurisdictions

regarding Pond water ttse.
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4.3.2 Bv the Cifu. The Pond water will be used by the City for inigation purposes for

the Pond Lot, Ci4l l.,andscape Areas and Park through the usc of the City Equipment. There will
be no charge of any lcind to the City for using the Pond water for irrigation of said areas.

4,4 Aquatic Life. The Pond rnay be used to support aquatic life (e.g,, fish, aquatic plants)

only upon the mutual written agreement of the parties hereto.

4.5 Other Uses. Any uses not specifically allowe d under this Agreement are prohihited

unless otherwi.sc agrced by the parties in lwiting.

n x cnoA cHm sNrs ffJ 
ltrcft?sM 

nNrs. c o vrhl.d xrs-
coNpITIONS AND RESTRICTIONS

5. I Fllcroachments by Lot Owncrs onto thgPo.nd Lot. Orvner's Association anticipates that

the Lot Owners, or future owners of the Lots may rvish to build decks or other encroachments onto the

Pond Lot. Each enoroachment must be individually approved by the City Council after a

recomnlendation by the Parks and Recreation Commission and is subject to the conditions and restrictions

contained in this Article 5.

5.2 Citv Porrd Easernents.

5.2.1 Easgnent to Owner's As . City hereby grants to Owner's Association an

easement for access and maintenance over and across the Pond Lot and adjacent City Park for the

purposes ofrnaintaining the Pond and Pond Equipment (defined in Section 3.1 above) subject to

ihe conditions contained in this Agreement f'Pond Easement"). The Pond Easeurent shall be

perpetual and nut with the Pond Lot as lrrng as the Pond is located on the Pond Lot.

5.2.2 Ea$entent to Lot Owners. City hereby grants to each Lot Owner a perpetual

nonexclusive easement lbr up to two (2) access aleas per L.ot over and across those portions of
the pond Lot necessary to provi<le ingress and egress fronr each Lot Owner's Lot to the Asphalt

Trail, the location of whiclr is to be determined at the sole discretion of each Lot Owner ("Trail

Aqcsss Areas"); provided, however, any Trail Access Areas constnrcted by a Lot Owner rnay

abut the Asphalt Trail and shall cornply with sll City and gnvetn.mental approvals andior permits'

In addition, the City grants a perpetual nonexclusive easernent to the Lot Owners over and across

lhose portions of the Pond Lot that lie between the Asphalt Trail and the Lot Owner's Lot, for the

pupose of landscaping, repair and maintenatrce.

5,3 Lot QjUOer's Easements. The Lot Owners grant the following ease$ents ovet and across

the Lots:

5.3,1 AsphaltTrail. The Lot Owners hereby collectively grant a perpetual

nooe.\clusive easetnent to the City, the other Lot Owners and to the Ceneral Public over and

across the l{ardscape Encroachments located within the Lots ftlr acoess, foot and non-rnotorized

public traffic, and for opcration and maintcnancu purposcs and uses by the Ciry, as outlined

within Article 3.

5.3.2 Citv Landscane Areas. The Lot Owners hereby collectively grant a perpetual

nonexclusive easement to the City over and across those portions of the City Landscape fueas
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that encroach on the Lots, for operating and rnaintenance purposos by the City, as outlined lvithin

Article 3.

5.3.3 l2',Landscape $trip. 'lhe Lot Owners hereby grant to the Ci$'a tetnporary

ea$erlent over and across the l2' L,andscape Strip located within sach Lot Owner's Lot, for the

purpose of irrigatiorr and any related repairs by thc City, which temporary easement shall

terminats x to cach Lot, upon a Lot Olner pulting a building permit and talcing on the

responsibility for inigation of the l2'Landscape Strip located within their respective Lot,

pursuant to Seotion 3.4 hereof. The prrties recognize that the l3' l.andscape Sbip is temporary

and therefore the easement created herein is temporary. Subject to Section 3.4, when a Lot
Owner pulls a building permit and disconnecls from the City's irrigation systenl, the Lot Owner

shall have the right to nrodif, re-land.scape, redevelop or reduce the l2' Landscape Strip

contiguous to the Asphalt Trail, sr.lbjcct to the set back requiremints contained in Section 5.5.2

below, and the easemcnt created herein shall tenninate, subject however to the lrrigation l,ine

Easelnent created pursuant to Section 5.3.6.

5.3.4 Bollards. The Lot Orvners hereby grant to the Owrer's Association a perpetual

nonexclusive easemellt over and across the Lots for the sole pupose of owning, operating and

maintaining the bollards as set forth in Section 5.4.

5.3.-{ lrolJ-ltreanl. Thel.,otOwnerofLot?herebygrant$aperpeual noncxclusive

easeltent to the Ownerfs Association, over and across the Lot 7 Stream and those portions ofLot
7 necessary for thc spccific purpose ofoperating and rnaintaining the Pond Equipment located in

the Lcrt ? Steam and erosion maintenirnce, all rrs outlined within Section 3.7.1.

5.3.6 !n!salis"n""Lin9-Egi9!0gJrI. The Lot Owners herebl' grant a perpetual

nonexclusive easement, to tlre City to install, maintain and operate water irrigation lines that are

wirhin each Lot Owner's Lol serving the irrigation of the l2' Lanclscape $trip and Ci$
l.,andscape Areas, provided that the City shall rnove and relocate any water irrigation lines that

interfere with the construction rrf said Lot Olncr's improvernents af the time of constructiorr.

5,4 Bollards and Maintenance. 'fhe Orvner's Association o.'wrs ccrlain bollards located

throughout the Lot Owner's Lots as shown on the atlached Exhibit D. which bollards are a permitted

encroachment on the Lots withiu the setbacks noted in Seciion 5.5.2. Lot Owners shall not renlove or

relocate the botlards without the prior approval of the Owner's Association, Ownet's Assoaiation shall

tnaintain the bollards, including but not lirnited ton bulb and ballast teplacetttetrt, repairs due to vandalism,

painting, and replacement as trecessary.

5.5 Clvenants. Conditions and Rgilggliqns. 
"[he l,ot Ownets, their successors and assigns

agree as follorvs:

5.5.1 Lot lrand-scapg. Each Lot Owner shall be responsible for the landscape and

rnaintenance of their respective lots up to the edge of lhe Asphalt Trail. All landscape of each t,crt

Owner shall be nraintained so as nol to encroach on the Asphalt Trail.

5.5.2 Setbacks. Subject to the right to petition for arr encroachntent pursuanl to Section

5.1, and the right to construct Access Trail Areas pursuant to Sestion -5.2.2, itt addition 10 any set

backs required under Cil,y ordinances or applicable building oodes. lltc minimun: selbasks fronr

the edge oflhe Asphalt Trail for each [,ot Orvner shall be:
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(a) Ten f l0) tbet minimum tbr decks and railings" excepr for deck and

railings or other structures existing as o1'the date ol this Agreement.

(b) Fitleen (15) lbet for any building structurs.

(c) No building or fences shall b'l constructed in the set back area.

ART'ICLE 6.

PENALTUI$ FpR 8RIACH

6. 1 . If the Omer's Association tails to

rnaintain or repair the Pond and Pond Equipment as set forth herein during the Term, or othenvise violates

this Agree menl, ths City a.nd/or Lot Orvners lnay order the Owner's Association to underlahe the

necessaty rcpair or tnaintenance or to correct tuch violation by giving written notice to Ownet's

Association of such violation. The Owner's Association shall havs thirty (30) days to comply or malie a

good falth efforr to comply with any violation within said thirty (30) day tirne period. Ciry and l.ot

O.un"r. recognizes that sorne repairs or replacements may reqrrire an exteuded time frame and agrees to

such exterxion providecl a good faiih efforl has been made try the Orvne r's Association to cornply within

the fiirty (30) day tine period, If the Owner's Associalion thils to comply with such order rvithin thirty
(30) clays from the date thereof or doss not lnake a good faith effort, the Owner's Association shall be

consic'lered in violation of this Agreement and thc City, in its sole discretion ntay elect to temlinatc the

Pond Eascment and;'or the Cify snd/or the Lol Orvners may take rvhatever steps necessary to place the

Pond, Pond Equipment or lrigation Punrp in proper working condition and to charge lhe costs olsuch

repairs, including Rdnrinistlative costs and a five percent (59ro) penalty, to lhe Or,vner's Association.

Provided however, that the City cannot ternrinate the Pond Easetnent if the Lot Ou'ners individually or

collectively ulelertake to enforce the obligations hereunder as to the Owner's Asrociation, or altematil'ely

take over the operation and maintenance ofthe Pond Equipment andlor lrrigation Putnp to ensure they are

i1 good rvorl<ing conclition. Except as provided in Section 3,5, it is expressly understood and agreed that

neither the Cill nor fhe Lot Owners are under any abligation lo routinely rnaintain or repair tlrc Pond,

Poud Fiquiprnent or lnigatiorr Punrp, and in uo event shall this Agreement be construed lo inrpose any

such obligalion on the Cig and/or Lot Owners. llthe Cily elecls to tenninale tlre Pond Easement, the

Owner's Assaciafion agrees to rernove the Pond and Pond Equipment fronr the Pond Lot rvithin ninety

(90) days frorn the date the Ciry notilies the Orvner's Association that the Pond Easemeul has been

tenninate.d. [f the Owner's Association fails to renlove the Pond atrd Pond Eqtripment, the City andlor

Lot Owners nray elect to do the rvork and charge the cosls of the work to the Owrrer's Association along

with all administrarive costs and a hv€nty-five percenl (25?i) pcnalty to the Owner's Association.

6.2 Other Ren:pdies. The City, the O*ner's Associotion and/or [,ot Ou'ners shall have the

right ro bring an action one against anotlrer to recover suns dtte. damages, seek injuactive reliei ald/or

such other and further reliefas nray bejust and appropriate in the event of violations ofthis Agreement.
'l'he remedies providecl by this Article are curnulative; and are in addition to any other remedies provided

by law.

6,3 Atlorne.i, Fees. If any action shall be broughl on account of an1' breach ol, or to enforce

or.ilterpret any of the covenants, terms, or conditions of tltis Agrccment, the prcvailing party shall be

entitled to recover fiorn the other party as part of the prevailing parfy's costs, feasorrable anorncy's fees

the amuull of rvhich shall hs fixed by the courl and shall be madc a part of any judgnrent or de'cree

rendcred.
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6.4 viqlation of c-0venann. conailm tk-sldstisr1!_bll9lotmsti, In the event (hat

any Lot Orvner violates the Covenants, Conditions and Restrictions contained in Section 5.5, lhe Ower's
Association rvill have the right to send a notice to the defaulting Lot Owner of such violation. If the

failure is not cured within ten (10) days of when the noiice is sent, the Owner's Associarion rvill have the

right rurder this Agreemenl to cure the violation and collecl frorn the defaulting Lot Orvner all expenses

and costs, including aftomeys' f)ees in curing the violafion (the "Assessnrent"), which Assessment

becomes due within thirty (30) days of delivery of a notice of the Assessment to the det'aulting Lot
Owner.

6.5 Enbroement of Assessrugnlr ,Oblig"atiun: tLiorities ' If any p:u1 of any

Assesslnent is not paid within ten (10) days after the due date, an automatic late charge equal to ten

percenl (10%) of the Assessment (but not less than S25) shall be added to and collccted with the

Assessrnent" Additionally, if any part of an1; Assessmeni is notpaid and receivcd by tha Owner's

Associatiou or its designated agent widrin thirry (30) days after the due date, the total unpaid Asscssrnent

(includirrg the lnte charge) shall thereafter bear interost at thc rate of eighteen percsil (18%) per aruum

until paid. Llach unpaid Assessnront shall constitute a lien on the defaulting l,ot Owner's respective Lot

prior and superior to all other liens recorded subsequent to lhe recordation ofths Notice ofAssessment

Liel, exccpt (a) all tares, bonds, assessments and other levies which, by law, would be superior tliercto;

or (b) labor or marerial men's liens arising under ldaho law (tirnely and duly filed) ilthe legal effective

date is prior to the recording of the Notice of Assessuelrl [,ien. Such lien, when delilquenq nray be

enforced by sale by the Orvner's Association (actiug through its Board), its attonrey or other persotr

authorized by law to make the sale, after iailure of the Lot Owner to pay such Assesstncnt, in accordance

rvith the provisions of Idaho law applicable to the exercise of powers of sale in deeds of trust {with the

Bgard having the rightancl authority to appointan independertl trustee), or by judicial lbreclosure as a

mongage, or in any other manner permitted by law. Durirrg my such foteclosure proceeding, the

foreclosing party shall be entitletl to the appoitrtment of a rcceivcr to collect rertt becotning due with

respect to the sLrbject Lot. The Orr"rre r's Association, ncting on behalf ol'the l,ot Otvtters. shall have the

power to hid tbr lhe Lot at the foreclosue sale, and to acquire and hold, lease, encumber, and convey the

sarne. Thc forectosing parry shall hre the right to reduce or elimirrate any redcnrption rights of the

defaulting owller as all,rrved by law. Suit to recover a nroney.iudgment for unpaid Assessments, interest,

cosls, penalties, and attorneys' fees shall be maintainable without foreclosing or rvaiving the lien sccuring

the sarne, 'I'he Owner's Association nray impose reasonable rnoneta4/ penalties includirtg acnral

attorneys'fces and costsirnd tnay tentporal'ily suspendthevotirrgrights eif aLotOrl'tier who is in delhult

in payment ol any Assessment, alter nolic.e and hearing according to the Orvne r's Association bylaws.

ARTTCLE 7.

INDEIVINTTY AI{D INSTTRANCE

7.1 Owner's , 'l.he Owner's
Association agrees they will indenrnify, defend and hold the City and Lnt Ou'ners lrarmless frorn any and

all causes of action. claims and darnages that arisc, rnay arisc, or are alleged, as a result of the Owner's

Association's use- operation and rnaintenance of the Pond Lot, the Lot 7 Strearn, Pond liquipment.

lnigation Pump and Bollards, Owner's Association further agrees to either accept lender of defense fron:

the City andlor Lot Owners, or pay City's andlor Lot Owner's legal costs, including reasonable etlorney

fees in the event this Agreernent is challenged in a court of larv as to the indemnity given herein,

Payment for City's and/or Lot Owners' legal costs rvill be rernitted rvithin thirty (30) deys after receipt ol'
invoice fronr the Ciqv and/or l.ot Owtrers for legal expcnses.

7.2 City to Hold Orvner's Association and Leil Qwners Hanrrless. Suhjcct tn all limitations

of ldaho larv. including hut not linrited to, Article VIII, Scct.ions 3 and 4 and the Ideho Tort Claims Act,
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the City agrees they rvill indemnify, defcnd and hold the Otmcr's Association and Lot Owners harmless

from any and all causes ofaction. claims and damagcs that arise, may arise, or are alleged, as a result of
the City's or general public's use, maintenance and operatinn of the Pond Lot, Asphalt Trail (including

Flarclscape Encroachments), l2' Landscape Strip while the easemeni to the City is in sffect as provided in

Section 5.3.3, City Landscape Areas and City Equiprncnt. "fhe Orvner's Association or Lot Ou'ners. as

the case may be, will be solely responsible tbr any and all costs, including attorney fees, incuned by all

panies in deterntining the scope of the City's obligations under thjs Article 7'?.

7.3 Lot Owpers to llold O-wner's Associatioljrnd Citv Harrnless. The Lot Owners agree

thcy will indemnif,, defend and hold the C)wner's Association and City harmless from an.v and all causes

of action, clains and darnages that ariseo rnay a-rise, or are alleged, as a result of Lol Owners' use,

ownership, rnaintenance and operation of their Lot, and the breach by any l-ot Ou'ner, if any, of the

coverrants. conditions and restrictiorts contained within Section 5.5. Lot Owners further agrees to either

pay Owner's Associationos and/or Ciry's legal costs, including reasonable attomey lecs in the event lhis

Agreemenl is challenged in a court of law as to the indernnity given herein. Payrnent {irr Owner's

Association's an<l/or City's legal costs will be rernitted within thirty (30) days after receipt of invoice

frorn the Owner's Association ancllor City for legal exPsnses.

'1 .4 Public Liabilitv Insurance. Orvner's Association covenants and agrees to procure and

rnirintain at Orvner's Association's expense throughout the Tenn of this Agreernent, public liabiliqv

insurance covering personal injury, death, and property damage, with a rnininrunr cornbined single limit
of coverage gf One Million Dollart ($1.000,000,00) peroccurrence, fi'om a corrpany orconrpanies

approved hy the City and Lot Orvners. $uch insurance nay not be cancelled or rnqdifi*d without at l€a$t

driny (30) days advance rvritten notice to the City and the Lot Owners, who slrall, at their option, be

nanred as an additional insureds. Evidence of such insurance shall be tlrnished to City upon reque$t.

A[t't'ICLn 8.

LITSCELT,ANEOUS

8.1 Time is of the EssQ{reo. Time is of the essence in this Agreement,

8.2 MSJggf. The representations, warantie s, covenirnts, conditions and agreements of the

pafties coutained in the Agreernent shall survive the acceptance ofany deeds andlor cascmcnts.

8.3 Re-cordation. The parlies herelo agrees that this Agreemeut shall be recorded.

8.4 Section Headinss. The sectionheadings of this Agreement are for clarity in reading and

not intended to lirnit or expand the contents ofthe respective sections to rvhich they apperiain.

8.-5 Comnlianc_ewithApltlicahlel,arvs.'[hepartiesheretoagreetocornplywithall
applicable laws. The parties agree this Agreement is not intended to replace any olher requirelnent of
City code.

8.6 Covenanrs Run With Lan4. 'l'he covenants herein containcd to tre pcr{brmcd by the

parlies shall be bincling upon the parlics, their assigns and successors in interest, and shall be deemed to

be covenants running with the Pond Lot and the Lots.

S,7 J-Urifd&Sgt:;-1i-.'!Si-qp"$rl.Lgy. Arry civil action arising fronr this Agrcement shall be

brought in the Districl Court for the First Judicial District of the State of Idaho at Coetrr d'Alene,

l0



Kootenai Coungr, Idaho. The law ofthe state ofldaho shall govern the rights and obligations ofthe
partie.s.

8.8 lnteeration. This instrument and all appendices and amendments hereto ernbody the

entir0 agrcement of the parties, There are no prornises, tcrms, conditions, or obligations other than those

contained herein; and this Agreement shall supersede all previous comrnunicaLions, represenlations or

agreenrents, cither oral or wrilten, belween the puties.

8.9 No Conveyance of Agreement. Olner's Association covenanls and agrees that it will not

convey, transfer. assign, lease. or otherwise release or rclinquish its inleresr in this Agreernent, in whole

or in part, unless and until the Cilv approves of the lransler and the transferee elllers into an agre€menl

rvith the Citv.

8.10 No Waiver of Breach. ln the event oIa breach of any temr olthis Agreemeni, any delay

or failure ot1 the part of the City to cxercise any rights, powers, or retnedies herein provided shall not be

construed as a waiver thereoiOr ac.qrtiescence ofsuch breacir or any future breach,

8.1 I Amend_rJrents. This Agreernent may be amended, revised sr modit'ied only by a wrifien

documenl signed by the Parties.

Ll? Severabilitv. tnvalidation'ofanyoneofthesecovenantsorcorrditionsbyjudgnrenior
order of any courl shall in no rvay alfect any of the other provisions, which shall retnain in full lorce atld

effect. 'l'he parties further agree that this Agreement shall rtol be amended hy n change in any law.

IN WITNESS WHEREOF, the City ot'Coeur cl'Alene has caused this Agroement to be cxeculed

by its Mayor and City Clerk, and the Orvner's Associations hns caused tlre satne to be executed hy its

authorized agents the day and year tirst above written,

C|TY OU COHUR D' n I{I VHRSTONg MASTER ASSOC IATION" INC

By rtAr/
Its

l, t:.

,t
5,r...t

Date:

ATTES"I'

Susan K. Weathers, Clerk

Dole



r,o'r'owNIRSr

SRMBR, LLC

GIANO'I'1] REVOCABLE'I'RUS'I',
forlned ry 29,199

By

JA T

c lL-r.'\-.

w A Gianotti.A^/4
MA YANN N

Date: --7.8/

B
Carolyn M. Gianotti, Trustee
Daie:-*

I{I]RITAGE INVES l{ot-DtNCs, Lt,c
8RJV, l-LC a Washington Limited
Liability Compaqy

-.-_..4
By:

Jolur its Manager
I)ate: ) Dste:

RIVEI{STONE WEST, LLC GLACIER I94O RTVNRSTONI], I"I,C

Ilv John M. Stone Farnily Inve-stnrenls, Ll.,C,
Managet B

Ilv Its

John
I)ate

Date

c}
LJ

Thc foregoing Agreement is consented to this 

-- 
day of , 201 I

LIDNHOLDERS:

N UNION w ON TRUS'T I]ANK

Its
-r1

,\.l.,

t2



LOT OWNIRS:

SITMT]I{,I.,I,C

GIANOl'11 REVOCABI.E TRUST.
fornred on January 29, l99l

Wayne A Giauotti, Ttustee
Date

By
Carolyrr M Trustee

YAMAIT
l late q

NN DYMAN
/'/d//

GV1

HSRITAC1E IN HO]-DINOS, LLC
gPnr, LLC a Washington l,irnited
Liability Cornp

By
John its Manager
Date :

RIVSRSTONh: WESI', T,I,C

tly: John M. Stone Farnily [u veslrnents, I.,LC,

I\{arrager

By
John
Date:

Its
Datc

CiLAC]IER I 94O RIVEIISTONE, I,LC

By

*

Itc *lptll+w

Date 4.2.4. t I

20il

w C1'ON TRUST'I}ANK

l\N 5

Date:*-"_ 
" -i r

'l'hc forcgoing Agreentent is consented to this 
-- 

dny of

LIENHOLDIRS:

c LNION

Its

TIDWI

12



STATE OF
-Tr{r-. i)t'
,L

s5

Counry of gl(t.t )

on rhis ltfr*aur, or iX Jt.tttt l)(;' .zQt.t,[eJbre me personally appeared

t^y_\L{Cl(rnc. tl-r__, to me k,ior.n to be the*E$t'6f<ii"nuorrt RF,vocABLII rRUS I', rhe

-i *.i,:l eernpa*ly that executed the foregoirrg instrument, and acknowledged the said inslrument to be the free and

volunlaty act of said cornpatry! ib, tii. us"t and purposes therein mentioned, anrl on oath slatcd tha@ihe
was authoriztd to cxccute *rc said ins$ument on behalf of said oompaa;ttr" n .

GIVEN LI.iDERMY HAND AND OFFICIAL the day and year in this certificate first above

'"vriiten. ,.!;.,

:

t

L- i ic .,/ .. -l!
NotafVPublic, ,i r (Signature)g.lnrr1fl,. 1l(tv tt.tt

My commission expires:

(Print Namo)
t '' . , .,

/.11. r)11,

\

(Seal or Stamp)

S'TATE. OF'

$s

County of _-' - __ )

onthis-dayof-....''-,20ll,bet.aremepersonallyappeared

.,"p*y t*r &;;,*,r,r*'i:,[:lr],:fri:il.,#fr:ffi::ji$*]f#']r,Y'ff*,T,\f J.l,Yi*Ji:,
vgluntary act o1'said conrpany, lbr the uses and purprrses thelein nrentioned, and on oath sta{ed that he/she

rvas authorized 1o execute the said instrurnent on behalfofsaid conrpany.

CMN tiliDER tury HAIiD AND OFFICIAL SEAL the day and yeal in this certificate first above

\vnfi9n.

Notary Public (Signature)

(Print Name)

(Seal or Stamp) My cornntiss ion expires:



STA'IE O}T'

On this ..-day of _ 20 I l, before rne persona.lly appearcd

lcnown to be the rnanagel of CiIANO'lT'I R-LiVOCAltl,E TRLTST, the

cornpany tltat executed the foregoing instnrment, and ncknorvledged the said inslrurnent to be the liee and

voluntary ac.t of said company, for the use.r and purposcs tircrein nentioned, and on oath stated that he/she

rvas aut.horizerl to execute the said insttument on behalf of said conrpany

GMN LJNDER MY HA.\D AND OFFICLAI. SEALthe day and year in this certificate first abovc

written

NotaLy Public (SignatuLe)

print'Narne)

(Seot or Stanrp) My cornrrrission cxpires: . .

sTATs 0F Qr1 tit:'".> r rriq

County of *S*nF,*-L-k:g- ;

On this .i.C*rrda.v c'f 9.?l.,-.f brz__*,201 l, belole tne personally altpeared

C,tv@,tornekriowniti-beihemana8erofGIAn*oTTlREVoCAtsLETRUs.|.the- Afiffiilffi1ei*"uticttne foregoing inshurnenl, and acklowledged the said inslrurrrerrt to be the lree and

volmtary act 6f said company, for the uses and purposes thereirr irenrionecl, ancl on oath siated that //she
was authorized to e xecute the said inslrunrent orr behallof said company.

CiIVEN IJNDER MY I-lr\ND AND OFFICIIAL SEAL the day and year in this cerlificate first abovc

writiert.

.'_ , to ile

)

LUPITA ANDRADE
Couu,f 1900537

NOI'ANI PiIBLIC.CALIIORNIA

SAritA CLARA CoutriY
$Jv Coilir. ExP. 0ct. ?, 20t1

[Scal or Sfanrp)

, (Signature)

fuy5strz'"Ll
(Print Narric)

My commission expires: n? * D2. 'Z-tplq



STATE OF IDAHO )
:ss

Coung- of Kootcnai )

On this ,;llf"iuy ofiLflp rt .L ' ,-, 201 l, before rne. a Notary Public in rurd for the Slate of
Idaho, personallfdFpeared SA-iIdIEI.OEM *d SUSAN K. WEATHERS, knorvn or identified to me to be

t5e Mayor and City Clerk, respectively, of the City of Coeur d'Alene and dre persons who executed the

foregoing instrulnant and acknowledged to me that said Cig r:f Coeur d'Alcne cxccutcd the same.

IN WITNESS
year lirst above rvritten.

ptJ

STA'TE Oi:I WAS}IINGTON

Coun8 ofSpokane

, i have hereunto set:ny handand.affixed rny Notarial Seal the day and

ss

)

Residing
Commission .- rs

day "f Art4Bl- -. "., 201 l, betore me personally appeared

to me kno{{r to be the authorized represenntive of RIVERSTONE I\'{ASTER

ASSOCIATION INC., the corporation that esecuted the foregoing instrunren(, and ucknorvledged the said

instltnrent to be the frsc and voluntary act of said corporation, lor tre uses and purposcs thercin nrcntiorred,

antl on oath srated thal he rvas aulhoriued to execute the said in$rument on behalf clf srrid corporation.

CJVEN LNDER MY I-IAND ,AND OIlf ICIAI, SllAl. the day and year in this certificate first above

written.

nt Narrte)

My comnission expires;(



STA'IF]OIT
"T 

/i,-. h c:

County o1

wil
OIVEN

tten.. ,,- .
1 i.?

UNDERMY HANID AND OFFTCIAL $EAL the day and yerr in this oeltiiicate first above

l

,'t/',/lfi ) /i. i \ o.tl,- $-

5S

L )

On

frlregoing instrurnent. and acknuwledged the said instrument to be the free and vr:rlunlary act of said

company, trlr the uses and purposes therein nrentioned, and on oath stated that helshe was authorized to

€xecute the said instrument on behalf of said cornpany.

s", ,.\

orr{Q4161------ ,,r 20 t l, before rne persrrnally appeared

;; ,* krffi;-ui tt r nronogtr of llRIV, LiC, the toutpony that executed the

I

"/;"
,\n,

N lic

My comrnission expires

(Signature)

(Print Narne)
*7. 

r, Jo t>
(Seal or Stamp)

STA'I'E OF
l^

.-.. ll L/

County of K l"u " )

0n this of 201 I , befcrre me personaliy appoared John M. Stone,

Manager ol'John M. Stone Falnily LLC, Manager oIRIVERSTONE WEST, LLC, the

company that executed the foregoing insbrunent, and ackn.owledged the said instrunretlt to be the free and

voluntary act of said company, firr tlre uses and purposes therein mentioned, ar.rd nn oath slaied that he rvas

authoriz-ed to cxecute the said instrument on behalf of said cornpany'

CIVEN UNDER MY L{AND AND OFF'ICIAI. SEAL lhe day and year in this certificate first above

wri(ten.

,i55n,

j
.lir

4't^{-i ]C t i I ..,i2-r.-{*
Norarv,4)ublic"Khnnr"1.. ,l ri(Signature)

llrirur, J*

My conrrnission expires:

(Print Name)*f .ll Jcr\



STAI'E OF 7'l*l,t
ss

Couqv ot k;{frtr,i

. - on *is 1l; uy
ll,r1 fiil 6'l*4

ot -fr1,nty"L
to rne kndwn to be the
of

g0TA F Y*:
-iPug

(Seal r:r Stamp) OF

)

FiOt-OlNCS, LLC, the company that executed the fnregoing instrument, and acknowledged the said

instgrrent to bc the free and vr:lunlary act of said cornpany, for the uses and purposes thcrein mentioncd, and

on oath stated that helshe rvos authorizcd to execute the said instruntent on behalfofsaid conrpany.

GIVEN HAND AND OFF'ICIAL SIAL the day urd year in this certificate first above

written

,201 t, befbre me personally appeared

of }IERITACII TNVESTMF,NT

(Signature)

(Print Name)

* tc

My commission expires : /1.2t' ?tt'y'

STATE OF
-Jr-v' 

nc'

Courrty of !ic"{t,r(i,
rc*l i t ,

on this _i ) "auy ot')j A!,Dpg' -, 201 l, personally appeared before nre JAMES

]'IDYMAN and MARYANN llDVMAN. h{$bsn€L€nd-*ift, to me knowrt to be the individuals de.sclibed in

and who execured the within ancl tbregoing instrument, and acknorvledged that tirey signed the same as their

flree and voluntary act and deed, for the uses and purposes therein rnentioned.

GTVEN UNDHR my harrd and official seal the dayPnd year

,.':t.l_11'i ) I(1. i i,. .., 1 ... {i-

{s

u1 certificate first above written

Notary.{ublic

K ir c;r"k'l

(Signature)
i rr

r-lriyr.r1 [-l

(Print Narne)**l il. lcr:
My appointrncnt cxpires



slA'fE -toF I cla )

)
iss
)

ss

County of

on this Lti aay of

company that

voluntary acl of said company. for the uses and purposes therein mention

was authorized lo execu.te the said instument on behalf of said compalry,

rvritten

201 I , before rne personally appear.ed

to me to be the msnager of GI,ACIER 1940 zuVERSTOt'iE. LLC, the

the foregoing instrurnent, and acknowledged the said instrurnent to be the free and

aa
a 

-a 
c

STATE OT

Counry of Ysta *t. rwt t

witten.

od. and on oath stated that hdshe

6fu
Public (Signature)

(Print Name)

My conunission expires la- tU-t z

Publ ignature)
lt

(Print Name)

My conrmission expires t0 -/ L0- /'2"

CMN UNDER MY HAND AND OIL'tCfAL SEAI. the day and year in this ceilificate first above

..t-"*ffi
(s e a or tt"," rr,4#:;;*SS

on rhis Zl ooy of JctLV*- ,2011, bcfbre me penonally appearecl

Sfptte., Et\g"g{C_, tn *. rr**n {o b"i66l1'.g.rof Cil,AClER Ie40IUVERSTONE, LLC,the

coitipani tirai exeiuted the fcrregoing instrument, and acknowledged the said instrrrment to be the free and

voluntary act of saicl company, for the uses and purposes therein mentioned, and on oath stated that heJshe

was autl'rorized to execute the said instrunrent on behalf of said company.

GIVEN UNDER My I{AND AND OFFICIAL SEAL the day and year in this certil'ieale lirst above

"i:*fi.|aa-)nor^ R;.::'---
: . -.- ._ 

=
lsenr or starr rP) 

"-.ry;:*,*Sj



On l?-, dayof 20rI me personally appeared

to rne to be CREDIT LTNION,Ihe

corporation thal executed foregoing instrument, rmd acknowledged the said inslrument to be the free and

voluntary act of said coryorati0n' for tlt€ uses and pruposes therehr mentioned, and on oath stated that hcishe

was auth0rized to execule the said instrumenl on behalf olsaid corporation.

OIVSN UNDER My I-I"AND AND OFF|CIAl, SEAI., the day and yeal in this certificate first above

lvritten.

Public

(Print Yame)

lr4y cornrnission expires: d')'- ?' -?'t: t t-l

STATE OF WASHINCTON

County olSpokane

STAI'H 0II WASIIINGTON

Counlv ofSpokane

rj-f\
0n this l):da) of

ss

ss

)

)

)

:>r 201 l, belbre

Notary tc

My contmission expires

me personally nppeared

of WASHING"I0)'I TRUST BANti, thc

,l

f

€gi*yy*-ol--.\"r*;:=-*5.- ., to tne knorvn to be the '3V p
corporation that exeouted the tbregoing itrstrurnent, and acknowlerJged the said inshutnent to be the tiee and

voluntary act of said corporalion' fbr lhe uses and purposes therein mentioned, atrd on oath stated that helshe

was authorized to execute the said instrum€nt on behalf of stid corporation.

tilvbN ITNDHR Vry I{AND AND OFFICIAI. SnAI, tlie day and year in this certificate first above

vritten,

ANN M DIXON

State ol Washington

Nohry 
-'-Pu61;oCOMIaS$Or'l

(Signaturc)

(Print Name)

ALAN L. WOODBUFF
MY



EXHTBIT A
LEGAL DESCRIPTION O!'POND I-OT

Lqt 9 Block i, Riverslone West l't Addition, according to the plat recorded in Book J of plats, Page 488,

Records ofKootenai CountY, Idaho.



)

l:XHllll'f I!
LtiCAL DESCRIP'fIOrI* OF LOTS

Lots 4,5,6,7,8, 10, I l, and Ii, Block l, Riverstone West l$rAddition, according to the plat recorded in
Book J ofplats, Page 488, Records ofKootenai County, ldaho.
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Exhibit f)-1
Type A Bollard

o

il vzu 9tA

lbnQ

-loP
''-- ZIIlsr ALUMINJv

91RvT3 G)
E)(TFU'EP A-UMINIJM TUBE

o$
E€rrov
AA9T ALUMINIJM

aow
EXTRU'EP ALIJI'{lNUM

8.&7.(AFTER, LN/ELIN€)
Et' OTHER9

FrNlgFl 6RAqE

Efi

"

ANC,HAR tsOLTg FER
Y,ANUFAOTURERS
gPEAIFI6AT'ON5.

2coo 
"91CON''REI?

E

TiXTIJR.H

s
!
oo

)

e4-t
NO gCALE

,,A,,r2ETAIt



I

ATTACHMENT 5B

1. The renter of water is the same as the lease applicant, Riverstone Master Association Inc.,

1579W. Riverstone Dr., Ste. 102, Coeur d'Alene,ID 83814.

2. Payment is the current rental rate, $33.00 per acre-foot, and will be paid directly from the

renter to the lessor.



IDAHO DEPART]VIENT OF

WATER RESOURCES

322 E FrontStreet, Suite 648, Boise lD 83702 " PO Box 83720, Boise lD 83720-0098

P hone: 20g-2 g7-4BOO . Fax:208-287-6700. Email: idwrinfo@idwr.idaho.gov " Website: idwr'idaho'gotr

Governor Brad l-ittle Director Mathew Weaver

September 1,2026

RIVERSTONE MASTER ASSOCIATION INC

2187 N MAIN ST
COEUR D ALENE ID 83818

RE RENTAL OF WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NOs. 95-17381, 95-45078, and 95-7090
AGREEMENT 1026

Si

Darin Vrem
Water Supply Bank

Enclosures: ReceiPt No. N046282
Rental Agreement (coPY)

Sascha Marston - Fiscal
IDWR Regional Office (via email)
Chris Bromley, McHugh BromleY, PLLC

Dear Renter:

please 1nd enclosed a receipt in the amount of $679.80 and a copy of a fully executed Water

Supply Bank Rental Agreement in connection with the rental of 206.0 acre-feet of water for

irrigation of 22.0 acres during 2026. Upon receipt of this fully executed agreement, you are

authorized to divert water ii compliance with the conditions of water use described in the

agreement.

The rental fee will be retained by the Department to offset administrative costs since you are the

owner of the rights. The annual iental fee for 2027 is due by December 31,2026'

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov

or 208-287-4800

-dtt.t*/

c



IDAHO DEPARTMENT OF

WATER RESOURCES

322 E FrontStreet, Suite 648, Boise lD 83702 o PO Box 83720, Boise |D83720-0098
phone: ZO8-287-48O0 . Fax: 208-287-6700' Email: idwrinfo@idwr.idaho.gov. Website: idwr.idaho,gov

Governor Brad Little

8t18t2026

RIVERSTONE MASTER ASSOCIATION INC

1579 W RIVERSTONE DR STE 102

COEUR D ALENE ID 83814-1013

Director Mathew Weaver

RECEIVED

AUG 3 I 202$

Doparlment of Waler Resources

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO(S). 95-17381, 9545078, 95'7090, AGREEMENT ,|026

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the

Water dupply Bank. I have enclosed a Water Supply Bank Rental Agreement for your review and

signature.' 0pon signature and return of the originalagreement, togetherwith the rentalfee described

be'iow, the Dipartment will also sign the original agreement and return an executed copy to you.

Execuiion of the agreement and compliance with the conditions of approval authorize diversion and use

of water as provided in the agreement.

A rental fee of $679.30 per year was calculated based on the current rental rate of $33.00 per acre-

foot times a diversion volume of 206 acre-feet. Since you are both the lessor and the renter of the rights,

you ale only obligated to pay the {0% administrative fee or $679.80 (multi-year rentals). The annual

iental fee toi ZOzZ isdue by D-ecember g'1,2026. The agreement will be void if payment is not received

prior to the due date in a given year. lf you would like to terminate the agreement prior 
!o_ 

tle end.of

ihe rental period, you must submit written notice of your intent to the Department at least 30 days prior

to the rentalfee due date.

Please send a check in the amount of $679.80 for 2026 made payable to the ldaho Department of
Water Resources, together with the signed rental agreement, within 14 days so I can complete

processing.

Pursuant to the Water Supply Bank Rules, $679.80 will be retained by the Department to offset

administrative costs for 2O26.

ff you have any questions, please contact this office at (208) 287-48OO.

Sincerely,
Ifu'---, e.ya^ .q Y*^^/--F

for
Water Supply Bank

Enclosure(s): Proposed Rental Agreement No. 1026

c: IDWR Front Desk
Chris M. Bromley - Representative (via email)



To:

From:

Date:

Re:

MEMORANDUM FOR APPLICATION # 3366 / AGREEMENT # 1026

Water Right(s) 95-17381 , 95-7090, 95-45078

Emma Channpraseut - Water Resource Agent - State Office

8t18t2026

Review & Analysis of Application to Rent Water from the State Water Supply Bank

pURPOSE/NARRATIVE: The Water Supply Bank (WSB) received RentalApplication No. 3366

on 1112812025 on behalf of Riverstone Master Association lnc. along with five water rights to be

leased into the bank as a lease/rental package. The rental application request water for
aesthetic, recreation, and wildlife storage in an existing pond. Lease Contract 2209 for water

rights 95-45078, 95-7090, and 95-17381 willfulfillthis rental request for aesthetic and

recreational storage.

An email was sent to Chris Bromley on 612612026 requesting information about the historic use

of the industrial rights and consumptive use volume. Chris Bromley responded via email on

71112026 stating that "the partial decree establishes the overall volume as 162 acre-feet with a

diversion rate of 1.68 cfs" but did not have any additional historical use information. The total

volume of the right had been used.

AUTHORITY TO FILE: The application was signed by Casey Brazil, who has the authority to

sign the application as he is listed as a registered agent and president according to ldaho Office

of tne Secretary of State business search. Chris M. Bromley is listed as attorney and submitted

the applications on behalf of Riverstone Master Association. No concern at this time for the

authority to file.

INJURY ANd ENLARGEMENT OF USE:
The water right POD and POU were very similar in location and use. lnjury won't occur if there

is no enlargement. The application request water rights for an existing pond and states the

capacity oitne pond is 66.0 af. Using aerial imagery, the surface area was calculated to be 5.5

acres. Using the Department's standard pond volume requirements calculator (see figures

below), the evaporative loss from the pond was found to be 9.7 af.

Water Right 95-7090 and 95-17381 authorize 162.0 af for industrial use and industrial storage.

Based on ttre conditions and record for the rights, the storage use was a settling pond. There is

no other information regarding the industrial use or storage use, so it is assumed the only

consumptive volume was the evaporative loss. Based on the water right POU boundary and a

map for the adjudication claim the settling pond was smaller than the existing for the rental,

therefore the consumptive volume from evaporative loss was likely less. Water right 95-45078
will be added to the rental because the historic consumptive volume of irrigation pursuant to the

right is greater than the evaporative loss in the pond, see the calculation below. Rights 95-7090

and 95-17387 are included for additional diversion rate.

The ET-IDWR data for the Coeur d'Alene 1 E (NWS -- USC00101956) station shows the

historical consumptive use of the irrigation to be 1 .77 feet per acre when using the values for
"alfalfa - less frequent cuttings". The likely historic consumptive volume for 22.Q acres irrigation

was 22.O acres * 1.77 af = 38.9 af which is greater than the consumptive volume of the pond

(9.7 af).



A condition should be added to the rental agreement to limit the total volume and size of the
pond. This will ensure the consumptive volume will be less than 38.9 af.

LOCAL PUBLIC INTEREST: The proposed rental of water is in the local public interest.

BENEFTCTAL USE/CONSERVATION OF WATER RESOURCES: The proposed rental is

consistent with the conservation of water resources in ldaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The proposed POD is within the

administrative area of IDWR's Northern Region. Comments regarding the proposed rental were

requested from the regional manager on Q612612026. No concerns were received.

Precipitation Deficit
Station: coesr d'Aene lE

l{mm/yrl * (convert to(lW+ of pond, in acres|

-Tt
Loss in Acre Feetx area

lx
surface Area of Pond is automaticallycanied over from the seepage lo55 Sheel

Figure 1. Shows evaporative loss calculation from the pond.
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;;t;i !!l)
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304.8 .: t' i lri.



ldaho Water Resource Board

WSB Move Map
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ldaho Water Resource Board

Water Supply Bank Rental Agreement No. LO26
Effective until December 31, 2030

This map depicts the rental place of use pursuant to the rental
agreement and is attached to the agreement solely for illustrative purposes.
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IDAHO DEPARTMENT UF

WATER RESOURCES

322 E Front Street, Suite 648, Boise lD 83702. PO Box 83720, Boise lD 83720-0098
phone: 2OB-287-4800. Fax: 2OB-287-6700. Email:idwrinfo@idwr.idaho.gov'Website: idwr'idaho.gov

Governor Brad Little Director Mathew Weaver

8t18t2026

RIVERSTONE MASTER ASSOCIATION INC
2187 N MAIN ST
COEUR D ALENE ID 83818

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO(S). 95-f 7381, 95-45078, 95-7090, AGREEMENT 1026

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources acknowledges receipt of your application to rent water from the

Water dupply Bank. I have enclosed a Water Supply Bank RentalAgreement for your review and

signature. Upon signature and return of the original agreement, together with the rental fee described

below, the Department will also sign the original agreement and return an executed copy to you.

Execution of the agreement and compliance with the conditions of approval authorize diversion and use

of water as provided in the agreement.

A rental fee of $679.80 per year was calculated based on the current rental rate of $33.00 per acre-

foot times a diversion volume of 206 acre-feet. Since you are both the lessor and the renter of the rights,

you are only obligated to pay the 10% administrative fee or $679.80 (multi-year rentals). The annual

iental fee foi 2e27 is due by December 31,2026. The agreement will be void if payment is not received

prior to the due date in a given year. lf you would like to terminate the agreement prior to the end of

ihe rental period, you must submit written notice of your intent to the Department at least 30 days prior

to the rental fee due date.

Please send a check in the amount of $679.80 for 2026 made payable to the ldaho Department of

Water Resources, together with the signed rental agreement, within 14 days so I can complete
processing.

Pursuant to the Water Supply Bank Rules, $679.80 will be retained by the Department to offset

administrative costs for 2026.

lf you have any questions, please contact this office at (208) 287-4800

Sincerely,

?/'^-, A\*-e- u'.yV vwa-t t
for
Water Supply Bank

Enclosure(s): Proposed Rental Agreement No. 1026

c: IDWR Front Desk
Chris M. Bromley - Representative (via email)



Channpraseut, Emma

From:
Sent:
To:
Cc:

Subject:

Attachments:

Channpraseut, Emma

Monday, August 17,2026 4:02 PM

cbrom ley@ mchu g hbromley.com
cheryl.klein@kiemlehagood.com
WSB Lease Contracts 2201 8L 2209, Rental Agreement 1026, Memos for Riverstone

Master Association lnc

Receipt lD C124212 - Riverstone Master Assn.pdf; WSB Lease Contract 2201 -

Riverstone Master Assn - Cover Letter & Contract.pdf;WSB Lease Contracl2209 -

Riverstone Master Assn - Cover Letter & Contract.pdf;WSB Rental Agreement 1026 -

Riverstone Master Assn - Cover Letter & Agreement.pdf; Lease Review Memo App 3367

Contract 2201 Riverstone Master Association lnc.pdf; Lease Review Memo App 3529

Contract 2209 Riverstone Master Association lnc.pdf; Rental Review Memo App 3366

Agreement 1026 Riverstone Master Association lnc v3'pdf

Good afternoon, Chris,

lwas abte to prepare the Water Suppty Bank (WSB) Lease Contracts and Rental Agreements for review

and signature (ptease see attached PDFs) based on the information you provided. I had to make some

assumptions due to the l,ack of information regarding historicat industrial use, but we did end up renting

the irrigation water right to have enough votume to ful,fil,l, the entire rental request. Ptease see the

attached memos for the exptanation and anatysis. I have put together the cover letters, contracts, maps,

etc. into a package that witt go out in tomorrow's mait.

lf the Lease contracts and rentaI agreement are signed have the fol,l,owing choices to submit the signed

contracts:

1. Return the signed contracts and rentaI fee via maiI to:
I DAHO DEPARTM ENT OF WATER RESOU RCES

PO BOX 83720
BOISE, lD 83720-0098

2. Submit the etectronical,l,y signed contracts to fite@idwr.idaho.gov and maiI or physicatl'y drop off

the rentaI fee to the ctosest IDWR office to you.

Ptease let me know if you have any questions,
Emma

={4".t*/
IDNHO DEPIRT.VINT OF

WATER HESOURCES
Emma Channpraseut I Water Resources Agent
322EFrontst, PO Box83720, Boise,ID 83720

(205) 287-4946 | www.idwr.idaho.gov

1



Channpraseut, Emma

From:
Sent:
To:
Subject:
Attachments:

a

Channpraseut, Emma

Friday, June26,2026 5:33 PM

Richman, Michelle
Request for Comment - Lease & Rental for Riverstone Master Association

Rental Review Memo App 3366 Agreement 1026 Riverstone Master Association lnc

v2.pdf; RentalApproval Map App 3366 Agreement 1026.pdf; RentalApproval Move

Map APP 336 AGREEMENT 1026.pdf; Lease Review Memo App 3529 Contract 2209

Riverstone Master Association lnc.pdf; Lease Approval Map App 3529 Contract

220g.pdf; Lease Review Memo App 3367 Contract 2201 Riverstone Master Association

lnc.pdf; Lease Approval Map App 3367 Contract 2201.pdf

Good afternoon,

I am seeking comments regarding Water Suppty Bank (WSB) Apptications for Riverstone Master

Association. pl,ease see attached review documents (Lease & Rental, Apptications, review memos, and

reference maps). pl,ease submit your comments within 7 days. lf we do not hear from you by that date,

we wil. assume that no comment from you means that you have no objection to, concerns, or conditions

about the lease and rentat.

Detaits betow:
. Lease App 3367 / Contract 2201 (2025-2029)

. 95-45074

. 95-8801

Lease App 3529 / Contract 22Og (2026-2030)
. 95-45078
. 95-7090
o 95-17381

Rental, App 3366 / Agreement 1026 (2026-2030)
. Renter: River Master Association lnc
. Rented WR 95-17381

Pl.ease tet me know if you have any questions,

Emma

x4\*r
l.!,{H (} u Li l.A i{ f !l gN'l' $f

WATER RESOURCES
Emma Channpraseut I Water Resources Agent
322EFrontst, PO Box83720, Boise,ID 83720

(208) 287-4946 | www.idwr.idaho.gov

1



Channpraseut, Emma

From:
Sent:
To:
Subject:

Channpraseut, Emma

Friday, June 26,2026 4:49 PM

cbromley@mchughbromley.com
WSB Lease & Rental applications - Riverstone Masters Association

HiChris,

I have the lease and rental contracts drafted and just have some questions that I need to ctarify before I

send out the contracts. Once I get that information, I witl. proceed with getting these contracts out for

signature.

1. Has municipat water been used at the Pl,ace of (POU) for industrial or commercial beneficial
uses authorized by water rights? lf yes, when did it begin?

2. Do you have historic votume information regarding the pond for the rentat?

Apotogies for the del.ay as it has been a busy WSB season and this one has been a tittte tricky getting it

sorted. lwas abl.e to get the different leases sorted and the payment you provided when you sent in the

apptication is correct.

Betow are the detaits of how they are broken out:
. Lease Apptication 3367 / Contract 2201 (2025-2029)

. 95-45074

. 95-8801

Lease Appl,ication 3529 / Contract 22Og (2026-2030)
. 95-4507B
. 95-7090
o 95-17381

Rental, Apptication 3366 / Agreement 1026 (2026-2030)
. Renter: River Master Association lnc
. Rented WR 95-17381

Thanks,
Emma

-JL,, 
i i),t lt {) t) l. P \ .t l \t i: r'{ t i) I

,+; wArER RESOURCES
Emma Channpraseut I Water Resources Agent
322 E Front St, PO Box83720, Boise, ID 83720

(208) 287-4946 | www.idwr.iclaho.gov

a
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MgHUGH'BROMLEY
ATTORNEYS AT LAW, PLLC

PO Box 107

Boise, ldaho 83701
(208l,287-OsgL

tuiiv ? # 7i:2fr

,]fipAti tMSi\T rif;
WATHR RH$OUECHE{

Chris M. BromleyCandice M. McHugh
cmch ugh @ mchugh brom ley.com cbrom ley@ mch ugh bromley.com

November 20,2025

Idaho Water Resource Board
Water Supply Bank
PO Box 83720
Boise, ID 83720-0098

Re: Water Supply Bank Lease Applications and Rental Request

Dear Water Supply Bank:

I represent Riverstone Master Association, Inc., located in Coeur d'Alene, Idaho. In the Coeur

d'Alene-spokane River Basin Adjudication, Riverstone was decreed water right nos. 95-4507 A,
95-45078,95-7090,95-8801 , and 95-11381. Enclosed are lease applications as to each of these

rights with a rental request for water right nos. 95-45078,95-7090, and 95-17381.

The purpose of the rental is to provide for the fill of a pond that is presently filled by 95-7090

and 95-17381, albeit in a location that is slightly west of the pond that exists today. As explained

in the applications, the irrigated land surrounding the pond will begin to be irrigated by City of
Coeur d'Alene municipal water starting in2026; therefore, water right no. 95-45078, an

irrigation water right for 22 aues, is also proposed to be rented for hll of the pond.

Please note that the lease applications for water right nos. 95-4507A and 95-8801 are for five
years, to commen ce rn 2025; whereas the applications for 95-45078, 95-7090, and 95-12381 are

for five years, to commence tn2026.

Enclosed is a check in the amount of $1,250.00.

If you have any questions regarding these applications, please do not hesitate to contact me.

Sincerely,

1'' Bn***.*"
CHRIS M. BROMLEY

Encls.


