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GARY ADAMS

664 E Center

Logan UT 84321

Water Right No 11-4116
May 8, 2026

In response to IDWR letter dated January 13, 2026.

Subject: Bear River Adjudication Claim No 11-4116
irrigation use to be disallowed
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Governor Brad Little Director Vlathew Weaver

JANUARY 13TH, 2026

GARY ADAMS
664 E CENTER
LOGAN UT 84321

SUBJECT: Bear River Basin Adjudication Claim No. 114116 irrigation use to be disaliowed

Dear Claimant,

The Idaho Department of Water Resources has reviewed the irrigation portion of your claim to a
water right #11-4116 and will be recommended to the Court as disallowed for the following

reason(s):

The Notice of Claim to a Water Right identified with the number shown above was submitted for
the use of surface water for irrigation and stockwater purposes with a claimed priority date of
5/18/1895. The evidence that you submitted only provides sufficient evidence to confirm
irrigation use in 1996. The claim submitted by Glen Smith does not verify irmigation use and did
not give evidence of water use going back to 1895. The records that you provided also did not
provide evidence of irrigation use on the property. With that said, your new prionty date for
irrigation use would be in 1996, which would require a permit to be filed through our office in
Idaho Falls. Note that the stockwater use can be verified with the homestead patent and will be
recommended to the Court.

If you would like to contact us, cur telephone number is (208) 701-7200 and my email is
justin.edgel@idwr.idaho.gov.

Sincerely,

lusinBilgel e /[/ﬂ %
/




To: Idaho Department of Water Resources
Re: Water Right No. 11-4116 — Irrigation Use Determination

Dear Justin,

I am writing in response to your recent correspondence stating that Water Right No. 11-4116 is currently
limited to stock watering use only and that irrigation use is no longer recognized.

Please advise me, in writing, of the specific deadline and procedural requirements to appeal or request
reconsideration of this determination as it relates to irrigation use for the upcoming irrigation season. I would
also appreciate confirmation whether any interim authorization, stay, or other temporary relief is available while
an appeal or reconsideration request is pending.

This water right has historically been used for irrigation on the subject property, and the loss of irrigation use
has significant and immediate impacts on our agricultural operation and livelihood. I am in the process of
assembling additional historical documentation and affidavits to support continued irrigation under this right
and want to ensure any appeal or reconsideration is filed in a timely and procedurally correct manner.

Please confirm:

1. The deadline to appeal or request reconsideration of the irrigation determination.
2. The appropriate form or procedure for filing.
3. Whether irrigation use may continue pending review, or whether any temporary authorization may be

requested.

Thank you for your assistance. I look forward to your guidance so I can proceed properly and without delay.

Sincerely,

Gary Adams
benningtonfarms@gmail.com
435-999-3323

664 East Center, Logan UT 84321



rom: "Edgel, Justin" <justin.edgel@idwr.idaho.gov>
Date: February 23, 2026 at 2:32:07 PM MST

To: Gary Adams <benningtonfarms@gmail.com>
Subject: RE: Water Right 11-4116

Hi Gary,

Thank you for reaching out regarding your claim to a water right No. 11-4116. You can submit any
additional evidence or documentation to strengthen your claim to this water right until November 30th,
2026. Once something new is received, we will re evaluate the claim with what has been provided
until the end of the “Notice of Error” stage which | detail more below.

1. The “Notice of Error” stage is when we mail our preliminary recommendation to you and is
from July 15t to November 30%. This is an opportunity for you to appeal the decision and
provide extra documentation or challenge that decision. After the November 30" Notice of
Error deadline, the recommendation will be sent to the Court and a formal petition will need to
be filed to reconsider.

2. For now, you can submit any additional evidence or documentation to our office or my email.
Once the Notice of Emor begins in July, you will receive mail on the next steps and how to
appeal the decision.

3. Our recommendation has no effect on the limitation of your water use until the water right is
decreed by the court after November 30™, and enforcement of such will follow that date.

Please let me know if you have any additional questions.

Best,

Justin Edgel

Water Resource Agent

Preston Field Office

325 East 600 South, Suite 300 Preston, ID 83263
(208) 701-7203 } justin.edgel@idwi.idaho.gov




EXECUTIVE OVERVIEW

Water Right Claim No. 11-4116 — Key Facts

Claimant: Gary S. Adams

Location: T12S R44E, Sections 7 & 8, Bear Lake County, Idaho
Right: Statutory Claim — Active

Priority Date: May 18, 1895

Source: Springs (tributary to Bear River)

Use: Irrigation (approx. 56 acres) — April 15 to October 15

Rate: 2.00 CFS



https://chatgpt.com/c/€8723d88-a7 1¢c-832h-b12e-285792d23b40

5/286




This is the official IDWR Water Right Report for:

Water Right No. 11-4116

Idaho Department of Water Resources
Dated: 06/19/2002

Basin 11 (Bear River Basin)

IDWR’s official 2002 Water Right Report for No. 11-4116
confirming the right remains active, has an 1895 priority
date, is based on statutory claim, and authorizes irrigation of
56 acres from springs tributary to the Bear River.”

This is an authoritative IDWR record summarizing the legal
status and scope of my water right.

Status: Active

This directly supports my right to continue irrigation unless
IDWR finds abandonment or forfeiture (which requires proof
of nonuse).

Priority Date: 1895 (Very Senior Right)
Statutory Claim

« The water right was claimed and recognized by
statute (law), typically because the use existed

s [tis not a modern “pemit” — it is a pre-existing
historical right that idaho law recognized.

s These rights are valid if beneficial use was
historicaily made and not abandoned.

# My imigation use existed long before modem regulation.
Source & Use Are Clear

Source: Springs

Tributary: Bear River

Use: Imgation

Season: April 15 — October 15
Rate: 2.00 CFS

Total Diversion: 2.00 CFS



Water Right Report : 11-4116( Statutory Claim/Active)

Water Right Owners

Cumes Type  Pame Address Gly State Postal Code
Corrert Owner ADAWS, DEAMN B5SW 200 S CEDARVALLEY UT 84013
Cusvent Qwmer ADAMS, GARY 55 W 200 S CEDAR VALLEY UT 84013
Original Owner SMITH,GLEN ~ POBOX74 MONTPELIER 1D 83254

Viéater Right Status

Psiovity Date - 5/18/1895

Basis - Statutory Oaim

Status - Active %
Water Source

Source Source Qualifier Tribuiary Tributary Qualifier
SPRINGS BEAR FAVER

Points Of Diversion (Location)
Sowrce Township Ramge Secion Govilet QQQ Q@ @ Cownly  Diversion Type

SPRINGS 123 ME T o SE NE BEARLAKE
SPRINGS 128 4 8 0 NW NW BEAR LAKE
SPRINGS 125 4 8 o SW NW BEAR LAKE
SPRINGS 125 M 8 s} MW S BEAR LAKE
Water Uses

Benefical Use From To Divession Rate Volume
IRRIGATION 415 W15 200 CFS
TOTAL 200CFS

Places of Use

Place of Use Legal Description : IRRIGATION (BEAR LAKE county)
Towmnship Range Secton let QQQ QQ Q Ages

125 “E 7 NE NE B
25 “e 7 NW NE 73
125 s 7 SW NE 11
173 4“#E 7 SE NE 24
lrigation Totals

Jotal Acres Aae Limit

10
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Water Right Report: 11-4116 (Statutory Claim/Active)

This exhibit is the current IDWR record for Water Right No. 11-4116,

confirming the degreed irrigation use, priority date (1895), place of use (56
acres in T12S R44E Sec. 7) source (springs tributary to the Bear River)
and recognized points of diversion in section 7 and 8.

This is the current official IDWR database. ft ciearly shows:
Owners
Status (Active)
Source & tributary
Points of diversion
Places of use with acreage totals (58 acres)
Fbwrateanglseason




INTRODUCTORY STATEMENT OF CLAIM AND EVIDENCE
Water Right Claim No. 11-4116

This submission presents a complete and consistent record supporting Water Right
Claim No. 11-4116 as a valid, long-standing irrigation right based upon diversion from
natural spring sources located within or adjacent to the subject property in Township 12
South, Range 44 East, Sections 7 and 8, Bear Lake County, Idaho.

The evidence provided—including the original claim filed by Glen H. Smith, recorded
deeds, historical aerial imagery, affidavits, and supporting maps—demonstrates that
this water right has been historically developed, beneficially used, and continuously
exercised for irrigation purposes.

The Idaho Department of Water Resources records identify the source of this right as
springs, with those springs being tributary to the Bear River system. This submission
clarifies that the water has historically been diverted from spring sources, not directly
from the Bear River, and that the irrigation system has operated independently of any
river diversion. -

The chain of title confirms that the property and associated water rights have been
consistently conveyed together, with language reflecting water rights “used upon the
premises.” Historical aerial imagery shows established irrigated fields and water
distribution patterns, and affidavits confirm both pre-1980 irrigation and continuous use
to the present.

Taken together, the record establishes:

A spring-based point of diversion

A developed irrigation system

Continuous beneficial use over time

Consistency between documentary, physical, and testimonial evidence

The following rebuttal and supporting summary further clarify the record and address
potential areas of concem prior to presentation of the exhibits.

13



REBUTTAL AND CLARIFICATION

Water Right Claim No. 11-4116

1. Source of Water — Tributary Classification

The IDWR record identifies the source as springs that are tributary to the Bear River. This designation
reflects a hydrologic connection only and does not indicate that the water right is based on a direct
diversion from the Bear River.

The evidence establishes that:
» Points of diversion are located at spring sources in Sections 7 and 8
« Water is conveyed through ditches, pipelines, and irrigation works
o No direct diversion from the Bear River has been identified or historically used

Accordingly, the water right is properly understood as a spring-based irrigation right, independent
of direct river diversion.

2. Continuity of Use and Forfeiture

Any assertion that irrigation use has been discontinued or abandoned is not supported by the record.

The evidence demonstrates:

s lrrigation existed prior to 1980, as confirmed by affidavit testimony
» Irrigation has been continuous from 1997 to present under Gary S. Adams
» Physical evidence shows a long-established irrigation system

There is no evidence of a five-year period of non-use sufficient to support forfeiture. Instead, the
record shows continuous, beneficial use consistent with idaho law.

3. Relationship Between Land Area and Water Right

The original homestead consisted of approximately 160 acres. Later conveyances reduced the tract
to approximately 110 acres east of Bear River. The IDWR record identifies approximately 56 acres as
the place of use.

This reflects:

» A refinement of legal land description
« Not a reduction or abandonment of irrigation

The evidence shows irrigation has remained focused on the same lande historically used,
consistent with the place of use.

AA
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4. Consistency of Historical and Current Use

The irrigation system currently in use is consistent with:
« The original claim filed by Glen H. Smith
¢ Deed language conveying water righis with the land
« Aerial imagery showing established irrigation pattems

The present use represents a confinuation of fong-standing agriculturaf irrigation, nota new or
expanded use. )

5. Return Flow Considerations

does not alier:

< The source of the water right
s The point of diversion s
= The nature of the ciaim

Retum flow does not convert a spring-based right into a river diversion.

The issues addressed above do not undermine the claim. Rather, the record consistently
demonstrates a spring-based irrigation system that has been continuously developed and
beneficially used over time.



SUPPORTING SUMMARY FOR WATER RIGHT CLAIM NO. 11-
4116

l. Overview

~

Water Right Claim No. 11-4116 is a statutory claim for irrigation use in Bear Lake County, ldaho, with
a priority date of May 18, 1895. The claim identifies a diversion rate of 2.00 CFS for irrigation of

approximately 56 acres.

1. Source and Points of Diversion

The water right is based on diversion from natural spring sources, as identified in the original claim
and IDWR records.

These springs.
» Are located in Sections 7 and 8
Serve as the points of diversion

« Are tributary to the Bear River system

However, irrigation water has historically been developed from the springs themselves, not directly
diverted from the Bear River.

Ill. Historical Development of Irrigation System

The claim filed by Glen H. Smith describes a developed irrigation system including:
« Headgates
o Ditches

» Pipelines

This demonstrates that the system was intentionally constructed and used to deliver water from
spring sources to agricultural lands.

IV. Chain of Title and Appurtenancy

The property originated as a 160-acre homestead and was later conveyed as approximately 110
acres east of Bear River.

Throughout the chain of title:

« Water rights were consistently conveyed with the land
« Deeds reference water rights "used upon the premises”

This establishes that the water right has remained appurtenant to the land and continuously
transferred with ownership.

V. Evidence of Irrigation Use

16



Historical aerial imagery (including 1956 and later years) shows:
e Defined agricultural fields
« [rrigation patterns consistent with flood irrigation
« Vegetation and moisture indicators

Comparative analysis shows:

s The same fields irrigated over time
» Persistence of irrigation system features

Vi. Testimonial Evidence

Affidavits establish:
 lIrrigation use prior to 1980
o Established irrigation system at that time
« Continuous irrigation by Gary S. Adams since 1997

These statements are consistent with the documentary and physical evidence.

VIIi. Continuity and Beneficial Use
The record demonstrates:
o Long-standing irrigation practices
o No interruption in use

o Continued agricuitural production

The water right has been beneficially used in a continuous manner consistent with ldaho law.

VIii. Conclusion

The evidence establishes that Water Right Claim No. 11-4116:

» Is based on spring sources

= Has been historically developed and used for irrigation
¢ Has been continuously exercised over time

» Remains appurtenant to the land

Accordingly, the claim accurately reflects a valid and long-standing irrigation water right
supported by consistent and credible evidence.

17



SUPPORTING SUMMARY
Water Right Claim No. 11-4116
Bear River Basin Adjudication

idaho Department of Water Resources

This summary is submitted in support of Water Right Claim No. 11-4116 and is intended
to provide a clear explanation of the historical development, continuous beneficial use,

and physical evidence supporting the claim.

The evidence submitted demonstrates that this water right has historically functioned as
a spring-based irrigation system serving agricultural lands located in Township 12
South, Range 44 East, Sections 7 and 8, Bear Lake County, ldaho. The evidence
further demonstrates that the irrigation system has existed and operated continuously
over many decades and remains appurtenant to the land historically irrigated.

I. OVERVIEW OF CLAIM

Water Right Claim No. 11-4116 is identified in Idaho Department of Water Resources
records as a statutory claim with a priority date of May 18, 1895. The claim identifies:

e Source: Springs

« Beneficial Use: lrrigation

« Diversion Rate: 2.00 CFS

» Place of Use: Approximately 56 acres

The IDWR record further identifies the springs as tributary to the Bear River system.
This submission clarifies that the water right has historically diverted water directly from
natural spring sources located on or adjacent to the subject property, rather than from a
direct diversion out of the Bear River itself.

The Bear River serves primarily as a geographic boundary reference within portions of
the tegal descriptions and mapping evidence. The irrigation system historically operated
through collection and conveyance of spring water by means of ditches, headgates,
pipelines, and related irrigation works.

Il. CHAIN OF TITLE AND APPURTENANT WATER RIGHTS

The chain of fitle establishes a continuous history of agricultural owneréhip and
conveyance of associated water rights together with the land.

19
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The property originated with a United States Homestead Patent issued to Jane Duncan
Collett on February 27, 1901, conveying the NEY of Section 7, Township 12 South,
Range 44 East, Boise Meridian, consisting of approximately 160 acres.

Subsequent conveyances transferred the property through members of the Crane family
and later to Christian Buhler. A 1933 deed from Franklin T. Crane and Annie J. Crane
conveyed approximately 110 acres lying east of Bear River together with “any and all
water and water rights belonging to or used upon said land.”

A 1950 probate proceeding confirmed conveyance of the same tract together with
appurtenant water rights.

In 1955, Jesse S. Crane and Jessie S. Crane conveyed the property to Glen H. Smith,
continuing the same legal description and associated water rights.

On July 15, 1997, Glen H. Smith conveyed the property to Gary S. Adams and DeAnn
C. Adams together with all appustenant water rights.

Throughout this chain of title:
o The land remained in agricultural use
» Water rights were consistently conveyed with the property

» No evidence exists that the irrigation right was separated from the land or
abandoned

The chain of title demonstrates continuity of ownership and continuity of irrigation use
over many decades.

lil. HISTORICAL DEVELOPMENT OF IRRIGATION SYSTEM

The original statutory claim filed by Glen H. Smith provides important historical evidence
concerning the irrigation system.

The claim identifies:
e Spring sources
o lIrrigation use
» Headgates and pipelines
« Approximately 56 irrigated acres

The claim form itself demonstrates that the irrigation system was already developed and
functioning prior to Gary Adams’ purchase of the property in 1997.



Gary Adams personally observed and utilized the established irrigation system after
acquiring the property from Glen H. Smith. According to affidavit testimony, Glen Smith
explained and demonstrated the irrigation operation and water distribution methods
associated with the spring-fed system.

The irrigation works included:
« Diversion structures
« Ditches
o Pipelines
« Spring collection areas
« Flood irrigation practices

Physical evidence remaining on the property includes headgates, valves, irrigation
piping, and irrigation-related infrastructure consistent with long-standing agricultural
irrigation practices.

iV. AERIAL PHOTOGRAPHIC EVIDENCE

Historical aerial imagery provides significant corroboration of irrigation use.

The 1956 aerial photograph is the earliest known aerial presently available and shows:

« Defined agricultural field patterns

» Vegetation differences consistent with irrigation
o Drainage and conveyance features

« Areas of sustained agricultural activity

The appearance of established irrigation patterns in 1956 strongly suggests that

irigation development predated the photograph itself and had likely been functioning for

years prior.

Later aerial photographs, including the 1969 imagery, show continuity of the same
general imigation fayout and agricuftural use.

Comparisons between the 1956 and 1969 aerials demonstrate:
« Consistent field use
« Continued irrigation activity
« Persistence of drainage and conveyance pattemns

 Stability of agricultural operations over time

24
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The aerial evidence supports the conclusion that irrigation on the property was not
temporary or newly developed, but instead represented a long-established and
continuing agricultural operation.

V. SPRING LOCATION AND FLOW INTERPRETATION

Historical and modern maps submitted with this packet identify the approximate
locations of the spring sources associated with the irrigation system.

The historical black-and-white map is important because it visually identifies spring-
related features and irrigation layout associated with the property. The modern overlay
map assists in interpreting how those spring sources refate to present field conditions
and historical irrigation patterns.

The maps demonstrate:
o Multiple spring locations
« Water movement from springs toward irrigated lands
« Distribution of irrigation water across historical fields

The maps are not intended to suggest direct diversion from the Bear River. Instead, |
they illustrate a spring-fed irrigation system historically functioning within the subject

property.
The Bear River is shown primarily for orientation and boundary reference.

VI. AFFIDAVIT TESTIMONY
Affidavit testimony further supports the historical and continuous nature of irrigation use.
Neighbor testimony establishes:

e lrrigation use prior to 1980

o Presence of established irrigation works

« Agricultural production dependent upon irrigation

The affidavits describe the irrigation system as visible, active, maintained, and long
established.

Gary Adams’ affidavit confirms:
o Purchase of the property from Glen H. Smith in 1997
« Transfer and continued use of the irrigation system

« Ongoing agricultural irrigation since acquisition



» Continued reliance upon the water right for farming operations and livelihood

Together, the affidavits provide direct testimony consistent with the documentary and
physical evidence.

Vil. CONTINUITY OF BENEFICIAL USE

The evidence demonstrates long-standing beneficial use of the water right without
interruption.

The record establishes:
« Historical agricultural irrigation
o Physical irrigation infrastructure
e Historical aerial evidence
« Documentary continuity through deeds
» Continuing operation under present ownership
There is no evidence demonstrating abandonment or forfeiture of the irrigation right.
Instead, the evidence consistently demonstrates that the water right has remained:
» Developed
o Beneficially used
¢ Appurtenant to the land
e Necessary for agricultural production
VIil. CONCLUSION

The evidence submitted in support of Water Right Claim No. 11-4116 establishes a
consistent and credible historical record of spring-based irrigation use associated with

the subject property.

The combined documentary, aerial, physical, and testimonial evidence demonstrates:
« Historical diversion from spring sources
« Long-standing irrigation development
o Continuous agricultural use
» Continuity of ownership and appurtenant water rights

» Ongoing beneficial use to the present day
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Accordingly, the evidence supports recognition and continued administration of Water
Right Claim No. 11-4116 as a valid and historically exercised irrigation water right
associated with the subject property in Bear Lake County, Idaho.



AFFIDAVITS
SECTION



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO
County of Bear Lake

|, Gary S. Adams, being first duly sworn upon oath, depose and state as follows:

1. Background and Ownership

1. 1 am over the age of eighteen (18), competent to testify, and have personal knowledge of the
matters set forth herein.

2. | am the owner of agricultural property located in Township 12 South, Range 44 East,
Sections 7 and 8, Bear Lake County, ldaho, associated with Water Right Claim No. 11-
4116. _

3. | purchased this property on July 15, 1997, from Glen H. Smith.

2. Knowledge of irrigation System

4. At the time of purchase, an existing irrigation system was already in place on the property.
5. Glen H. Smith personally explained and demonstrated to me the irrigation practices historically
used on the property, including the development and use of water from natural spring

sources.
6. Since acquiring the property, | have continuously used the same system and methods to

irrigate the land.

3. Source of Water

7. The irrigation water used on the property is derived from natural springs located on or
adjacent to the property.

8. These springs serve as the points of diversion, and water is conveyed from them through
established open ditches, channels, and/or mechanical means such as pumps. 44« 744

9. While these springs are hydrologically tributary to the Bear River system, the irrigation )5, s
water has not been directly diverted from the Bear River, but instead originates from the
spring sources themselves. 4

4. Continuous Irrigation Use

10.From the date of my purchase in 1997 to the present, | have continuously irrigated the
property during each growing season.

11.The irrigation has been used for agricultural purposes, including the production of hay,
pasture, grain, and forage crops, as well as supporting livestock operations.

12. The irrigation system has remained open, visible, and continuously operated, consistent
with long-standing agricultural practices in the area.

5. Condition and History of System -

77



13.Atﬂeﬁmlacquiedﬂzepropeﬂy,mehigaﬁonwks—iﬂdmm,mvm
mmwmwmmmm
minw,anddidnotappearbbeneunycomtmcbd. _

14.Basedmmyobsavaﬁonsaﬂﬂnmnaﬁmmbma!ﬂ1eﬁmedwrdme,ﬂe
mmmmmmmmmmmmhmmmm1m.

7. Summary
17.mmammmmmmmmmmn
use, utilizing water developed from spring sources rather than direct diversion from the

FURTHER AFFIANT SAYETH NOT.

DATED misﬂﬁ:ayof, Qgpm | 2008




AFFIDAVIT by RALPH SMITH, son of Glen H. Smith.

Gary Adams purchased his land, NE % of Section 7, Township 12 South,
Range 44 East, Boise Meridian, together with all water rights appurtenant
therto, on July 15, 1997 from Glen H. Smith.

This affidavit provides firsthand testimony establishing that irrigation was
occurring on the subject property prior to 1980, that the irrigation system
was already established at that time and that irrigation continued thereafter
as part of normal agricuttural operations.




AFFIDAVIT OF LONGTIME NEIGHBOR
Re: Water Right Claim No.11-4116

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: Bear River Basin Adjudication
Water Right Claim No. 114116

STATEOF Lialo ) \

County of _(pns [ ) ss. 09 G QCV\ {M\L%

I’,‘—?Z; (o o -H/ o , being first duly sworn upon oath,
staté as follows:

1. 1am over the age of eighteen (18), competent to testify, and have personal
knowledge of the matters set forth herein.

2. [ have resided in or near Township 12 South, Range 44 East, Sections 7 and
8, Bear Lake County, idaho, since approximately _ ;¢ (year prior to
1980).

3. 1am personally familiar with the agricultural property currently owned by
Gary Adams and historically owned by prior landowners before him.

4. | personally observed irrigation occurring on this property beginning in
approximately 19.G Y (year prior to 1980), and continuing thereafter.

5. The irrigation | observed consisted of diversion of water from natural
spring sources and conveyance through established open ditches,
followed by flood irrigation across agricultural fields located in Sections 7.

6. At the time | first observed the irrigation system, the diversion works and
ditches appeared established, maintained, and not newly constructed. The
system appeared to have been in place for many years.

7. The irrigated lands were used for production of hay, pasture, and/or grain
crops, and irrigation was necessary for successful crop production in that
area. For lLive stsck alse

8. 1observed irrigation activities occurring during multiple growing seasons
prior to 1980 and continuing in subsequent years.

9. The irrigation use was open, visible, ahd continuous in nature and was
consistent with long-standing agricultural operations typical of that valley.
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10.Based upon my direct personal observations over multiple decades, the
lands described in Water Right Claim No. 11-4116 were irrigated prior to
1980 and continued to be irrigated thereafter.

11.1 make this affidavit voluntarily and based solely upon my firsthand
observations and knowledge.

FURTHER AFFIANT SAYETH NOT.
DATED this 3_day of fio ) |, 2026.

Signature of Affiant

Printed Name: &%&éﬁ%& @&m

- - [LENN 1
Subscribed and before me this > day of Ao\ |, 2026.
/m?/ p%m‘ 4

Notary Public for the State of idaho
My Commission Expires: _© ’,/ 67}/ 2028

TROY P. EPPICH
COMMISSION NUMBER 42329
NOTARY PUBLIC
STATE OF IDAHO




AFFIDAVIT OF LONGTIME NEIGHBOR
Re: Water Right Claim No. 114116

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

in Re: Bear River Basin Adjudication
Water Right Claim No. 114116

STATEOF _|_ )

County of ) ss.

L 6[&"" A-Bﬂ«ﬂér/" , being first duly swom upon oath,
state as follows:

1. I am over the age of eighteen (18), competent o teslify, and have personal
knowiedge of the matters set forth herein.

2. 1 have resided in or near Township 12 South, Range 44 East, Sections 7 and
8, Bear Lake County, Idaho, since approximately __[%(;% _(year prior to
1980).

3. | am personaily familiar with the agricultural property currently owmned by
Gary Adams and historically owned by prior landowners before him.

4. | personally observed i occurring on this property beginning in
approximately {year prior to 1980}, and continuing thereafter.
5. The irrigation | observed consistad of diversion of water from natural

spring sources and conveyance through established open ditches,
followed by flood imrigation across agricultural fieids located in Sections 7.

6. At the time | first observed the irrigation systaem, the diversion works and
ditches appeared established, maintained, and not newly constructed. The
system appeared to have been in place for many years.

7. The irrigated lands were used for production of hay, pasture, and/or grain
crops, and irigation was necessary for successful crop production in that
area.

8. | observed irrigation activities occurring during muliple growing seasons
prior to 1980 and continuing in subsequent years.

| 9. The irrigation use was open, visible, and continuous in nature and was
consistent with long-standing agricultural operations typical of that valley.
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10.Based upon my direct personal observations over multiple decades, the
lands described in Water Right Claim No. 11-4116 were irrigated prior to

1980 and continued to be irrigated thereafter.
11.1 make this affidavit voluntarily and based solely upon my firsthand

observations and knowledge.
FURTHER AFFlﬁI:T SAYETH FOT.
DATED this(). | day of Q@ﬂ |, 2026.

Signature of Affiant

Printed Name: (O len A Bartee

S N - ‘
Subscribed a before me rcﬂ]_ day of \ \ 2026.
Notary Public for the State of idaho

My Commission Expires: __Residesin Soda Springs
Expires on 03/15/2031

-
ey
Dl b b s o o

1 KIM R LINDSTRO
M
COMMISSION #20190540
g'%'l_;ARY PUBLIC
E OF IDAH
MY COMMISSION EXP!RESODSI‘!S/zOG‘l
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AFFIDAVIT OF LONGTIME NEIGHBOR
Re: Water Right Claim No. 11-4116

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: Bear River Basin Adjudication
Water Right Claim No. 11-4116

——

STATE OF )

County of 88.
mr/ A \D o/ Kﬂf L/C’ [, being first duly sworn upon oath,

state_as 'follows:

4. 1 am over the age of eighteen (18), competent to testify, and have personal
knowledge of the matters set forth herein.

2. | have resided in or near Township 12 South, Range 44 East, Sections 7 and
8, Bear Lake County, Idaho, since approximately 9 o (year prior to
1980).

3. | am personally familiar with the agricultural property currently owned by
Gary Adams and historically owned by prior landowners before him.

4. | personally observed irrigation occurring on this property beginning in
approximately I‘i Eg‘gr {year prior to 1980), and continuing thereafter.

5. The irrigation | observed consisted of diversion of water from natural
spring sources and conveyance through established open ditches,
followed by flood irrigation across agricultural fields located in Sections 7.

6. At the time | first observed the irrigation system, the diversion works and
ditches appeared established, maintained, and not newly constructed. The
system appeared to have been in place for many years.

7. The irrigated lands were used for production of hay, pasture, and/or grain
crops, and irrigation was necessary for successful crop production in that
area.

8. | observed irrigation activities occurring during multiple growing seasons
prior to 1980 and continuing in subsequent years.

9. The irrigation use was open, visible, and continuous in nature and was
consistent with long-standing agricultural operations typical of that valley.
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10.Based upon my direct personal observations over multiple decades, the
lands described in Water Right Claim No. 11-4116 were irrigated prior to
1980 and continued to be irrigated thereafter.

11.1 make this affidavit voluntarily and based solely upon my fi rsthand
observations and knowiedge.

FURTHER AFFIANT SAYETH NOT.
DATED thi day of Q}Q_ 2026.

Signature of Affiant
Printed Name: -:D D/ Bat 1’& @W‘&VM

Notaty Public for the State of idaho

issi ires: Resides in Soda Springs
My Coimmission Expires: e vt

ol e B e B B b o s & o s o

KIM R LINDSTROM _
COMMISSION #20190540
NOTARY PUBLIC

r
‘
4
9
9 STATE OF IDAHO

MY COMMISSION EXPIRES 03/15/2031
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CORE WATER RIGHT
DOCUMENTS
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Water Right Claim No. 11-4116

This submission presents a complete and consistent record supporting Water Right
Claim No. 11-4116 as a valid, long-standing irrigation right based upon diversion from
natural spring sources located within or adjacent to the subject property in Township 12
South, Range 44 East, Sections 7 and 8, Bear Lake County, idaho.

The evidence provided—including the original claim filed by Glen H. Smith, recorded
deeds, historical aerial imagery, affidavits, and supporting maps—demonstrates that
this water right has been historically developed, beneficially used, and continuously
exercised for irrigation purposes.

The Idaho Department of Water Resources records identify the source of this right as
springs, with those springs being tributary to the Bear River system. This submission
clarifies that the water has historically been diverted from spring sources, not directly
from the Bear River, and that the irrigation system has operated independently of any
river diversion.

The chain of title confirms that the property and assaciated water rights have been
consistently conveyed together, with language reflecting water rights “used upon the
premises.” Historical aerial imagery shows established irrigated fields and water
distribution patterns, and affidavits confirn both pre-1980 irrigation and continuous use
to the present.

Taken together, the record establishes:

» A spring-based point of diversion
¢ A developed irrigation system

« Continuous beneficial use over time

» Consistency between documentary, physical, and testimonial evidence

The following rebuttal and supporting summary further clarify the record and address
potential areas of concern prior to presentation of the exhibits.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230{d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previousty filed claim.

The filing of this claim does not cenfirm the water right claimed but failure to file may resuit in forfeiture of a water right.

Notice is hereby given that é?é/”// ’?’A’]y
/6/% 74 ’f’/[f;_gf/’ v 4 . L _c‘\:?/_i:g: = Telephone No. &(_7’/5004
(Mallmg Address) =" {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
2 s i
{1} Date of priority: (When was the water first applied to a beneficial use) /Ftéé.. .4'/ ,;/ ZJ:
A claim is not acceptable on a ground water source with a priority |gtér than March 25, 1963 or ona surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.
(2)  Describe the sgurce of water: (Name of stream, lake, spring, etc., or groynd water
%ﬂS __ tributary to _ LAZWT i (/C‘f/"“ ¢
58

{Name of Claimant)

i

=

(3) Describe the' pur for which the water has_been used and the time during the year when you have used the right

claimed:
{Both dataes inclusive)
(cfs,gpd AFA) {Domestic, Irrigation, Stack, Etc.) {Mo., Day} _ {Ma,, Day)
Quantity _ £..0C /% Use /Zd/g/&’/‘]%’ Period of Use From @4{ . 2 To W_/f
Quantity Use / ) Period of Use From * To
Quantity Use o Period of Use From To
Quantity Use o Period of Use From _ To
Quantity Use s Period of Use From To
(4) 2, 0¢2 2/, TOTAL QUANTITY USED. =3
(cts, gpd, AFA) x
(5) A) Point of diversion: (Location of point where water is diverted from its source)
AL i See & Top. (25 Rge AHEBM., County of ﬂw Lafe.

Additional pomts of diversion: ,Sada/‘/éw V.t 27 sgue, _Scr;h_b) S é_g‘ &E Z :g R

_/_/Z,.S . B A T
B) Describe means of diversion of water: {Purmp and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. _ ﬁ?// 2a7 cﬁﬁ@cgfaéfz@,

-
I/

6) A} Describe Iocatlon of use by hmng number of irrigated acres “within each 40-acre tract in appropriate box. If use is
not for irrigation, place an ““X” in appropriate box to show locatian.

NEZ% NWY% SW¥% SE%
T R | sec. - TOTAL
NEY% |Nw% | swi | SE% |NEw |NW% | swv| SE% [NE% | NW4| SW% | SE% | NEX| NWY| SW¥% | SE%

125 e | 7 7.5 |35/ |zx S
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Significance of Glen Smith Water Right Claim

This document was filed by prior owner Glen H. Smith and identifies the historical
elements of Water Right Ciaim No. 11-4118.

The claim identifies:

Springs as the source.

Irrigation as the beneficial use.

2.00 cfs as the diversion rate.

April 15 through October 15 as the irrigation season.
Approximately 56 irrigated acres.

Headgates and open ditches as the means of diversion.

This claim predates the current dispute and demonstrates that the prior owner
understood and operated the property as a spring-fed irrigation system. The information
contained in the claim is consistent with historical deeds, aerial photographs, physical
irrigation infrastructure, and affidavits submitted in support of this claim.

Combining this document with:

the 1956 aerial,

the 1969 aerial,

the Crane deeds,

the Smith deed,

the 1897 Adams deed,

the pump and headgate evidencs,
the neighbor affidavit,

¢ & & o 6 o @ @

Togeﬁ:er,mmmteaoommmmmmmﬂmmmugh
the present.

The Glen Smith claim form is one of the most important exhibits because it
immmimwmummw
ditches before the current challenge arose. That makes it highly persuasive supporting
evidence for Water Right Claim 11-4116.

The right is appurtenant to specific land, not just “owned by a person.”
My deed says:

“Together with any and all water and water rights appurtenant to or having been used upon the above
described premises.”

Unless there is a recorded severance of water rights, the right transfers automaticaily with the
land — even if the deed does not list the water right numbesr.
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Scale: 2 inches equal 1 mile,

Map should shaw the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho . )
- ﬂ/f ) ss.
County of {77 4.1~ ) ’f/ i ]

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. .7 -
& ,}szwxf’ T
7)) {Claimant)
Swaorn to before me this o-z-z day of ] Qe .19 ?/ ;

Naotary Publi )
otary Public :;(7/)_,“/, T

Residing at

My commission expires __ Cﬁ-’&/“"‘

F
ﬂ/ff;ﬁ /7, Er7i G, 5/2-/'7/ FOR DEPARTMENT USE ONLY
ﬂﬁv&ﬂw . Date &5 Exception filed by: Fowarded to Date
elim. check by Date 5) claimant by:
& fee received — Date L 3170 7
Published in F

C7S QAL AR

Dates

41




Claim Map (hand-drawn)

The official claimant map submitted with the water right claim and accepted by IDWR.
This map is what created the numbered spring references later used by examiners.
Source of document:

This is an official agency record, not a private drawing.

Submitted by original claimant (Glen Smith)

Filed with IDWR statutory claim

Microfilmed by IDWR (stamp visible)

Used by IDWR examiners

Basis for the 2002 abstract

This is an official agency record, not a private drawing.

The numbers (1-5) are NOT ownership markers

They are:
spring outlets
collection points
seep clusters
They were used to show hydrologic source, not parcel boundaries.
This map predates modern parcel boundaries
At the time:
» there were fewer surveyed fences
e land ownership often changed
» water systems crossed properties routinely
This is normal for 1800s—earlv 1900s irriaation svstems
The map matches the later 2002 IDWR abstract
2002 Water Right Report lists four PODs.

This did not come from nowhere. It came from this map. This is the source document.

I am claimina:
e @ nistoric spring system
o with multiple diversion points
« feedina a sinale irriaation systam
e serving a defined place of use

And IDWR has already accepted this configuration.

A2
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An IDWR internal water-right history / abstract
worksheet for:

Water Right 11-04116
Source: Springs — Bear River (Tributary)
Priority: 05-18-189

This document shows continuous administrative
recoghnition of the right.

That means:

it was not abandoned

It was not forfeited

It remained in IDWR’s active tracking system

It was carried forward through record conversions

if it had been forfeited, this sheet would show:

“CANCELLED”
“FORFEITED”
“ABANDONED”

“NO LONGER ACTIVE”

None of that appears.

Water rights are not owned by land location — they are
owned by priority and beneficial use.

The POD can be on another parcel and still legally belong to
you.

Access is a separate issue — ownership is not.



Form 243a ' ‘

11/78

State of ldaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INHTIAL REVIEW BY: HUO—- a
Right Number 11 4-1 1 8 Applicant Sm1+}l

NOTE: [F Z/Y OF%I(/E/}%MS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:

!

Name and address.
ate of priority. (Check for a date past the mandatory filing dates.) {One date only.)

AN

rce.

\

antity, use, period. .

A\

Point(s) of diversion.

ocation of use, LO/@QN

Signature/notarization/fee,

AN

FINAL REGIONAL PROCESSING REVIEW:
& Affidavit of publication received. §-/4-5/
& Claim published correctly.

0O  Exceptions processed.
By ﬁﬂﬂ’z igzsé?/ﬁ Date Q%ﬁ {é ﬁf/

STATE OFFICE PROCESSING:
{3~ Claim review complete,

~ —

By Q e Date 57“ / é"?
7 7
iy
S
T |
J
>
_:7

AS
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IDWR Claim Analysis Sheet (Form 243a, 11/78)

+ Confirms the claim was reviewed and accepted by
IDWR.

+ Shows the claim was properly published, reviewed
regionally, and approved by the State Office in 1979.

o Confirms the claim was complete (name, priority
date, source, quantity, points of diversion, place of
use, signature).
This proves your water right was formally
vetted and validated by IDWR, not informal.



NOTICE OF CLRIMS TQ WRTER RIGHTS
Notice is hereby siven that the followins claimCe) to water
‘rightlsd have heen estahlished by diversion and afrrlicalion lo

heneficial use:

Roy excertion to any claim of waler right may be filed wilh
the Director of the Idahe DePar*tment ef Mater Resources. 150

Shoup Pue.. Ida Falls. Idaho S3301 .

5
)  R. KENNETH DUNN

f'b-.'
o &
- e ' "
;‘% Directar

Published &/°04 & &6/11/81,

AT
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Notice of Claims to Water Rights” Publication (1981)

This rebuts any suggestion that the claim was defective, unpublished, or procedurally
invalid.

Proof the claim was:

e Published publicly (6/04 and 6/11/1981)
« Open to exceptions
» No exceptions appear to have invalidated the claim

What it proves:

e Due process was followed
» The claim was not rejected or voided
e The claim stands procedurally intact



11=41i6_
SMITH, GLEN
F.0. BOX 74, MONTPELIER. ID 83254
Source: SPRINGS tributary to BERR RIVER
Friority Date: (03748718995
Bmount: 2.00 CFS

Diversian Foinl: NWNW SWNW NWSKW Sec O3 T 125 R 34E SENE Sec OF T 125 R 44E,
BERR LRKE Co.

Use: IRRIGRTION (2,00 CFS)  from 0415 to 10715
Place of Use: NENE NWNE SWNE SENE Sec OF T 125 R 44E  FOR 36 RCRES
Diversion Means: HERODGATE & DITCHES.




A formal claim record for Water Right 11-4116 showing:

Original claimant: Glen Smith

Source: Springs tributary to Bear River

Priority date: 05/18/1895

Amount: 2.00 CFS

Use: Irrigation (4/15-10/15)

Place of use: NENE, NWNE, SWNE, SENE Sec. 7, T12S R44E - 56 acres
Diversion means: Headgate & ditches

What it proves (legally):

e The claim explicitly includes irrigation as the beneficial use.
o The acreage and legal descriptions match the IDWR Water Right Reports you

already have.
« The diversion infrastructure (headgates/ditches) existed historically



STATE OF IDAHQ

DEFARTHENT OF WATER RESOURCES
Eastern Reaion .

150 Shour Ave.
Idaha Falls., Idaho 834901
{202y 525-7161

JUNE 23, 1981

GLEN SMITH
P.O, BON 74
MONTFELIER I 8

&y
LAY

55
RE: Claim No. 11-411&
Dear Claimant:

The Derartment of Water Resources has completed the advertlisina of vour
claim to a water risht, and no Ffurther action is autharized under Seclion
42-242 and 42-244, IDRHQ CODE. Your claim will ke retained in our files
and will he awvailable at any time for use by vou or the courl.

The filins and advertising of the claim deex nol contirm the waler risht
claimed: but will serwe to record and ereserve the informalion and the
evjdence which you Included in your claim.

Ity at a later dates vou find that vou have additional Information or
surporting evidence that vou would Iike to have included with the olaim
you may hawve that information or evidence added at any time. Flease
refer to the claim identification number when correspending with this
office. :

We are encloging a capy ef vour claim Ffar vour records. I vou hawve
questions. or If this office may ke of furlher assistance. please feel
free lo contacl us.

Youwrs trulys

RONRLL D. CRRLSUON
Eastern Resian Surervisor

Sy

Enclasure

A
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June 23, 1981 IDWR Letter to Glen Smith

IDWR Letter Confirming Filing and Preservation of Claim (6/23/1981)

The claim was properly advertised and filed

The claim is retained in IDWR's files

The filing preserves the evidence submitted with the claim
The claimant can submit additional supporting evidence later

What it proves (procedurally):

The claim was timely and validly processed by IDWR

The file is official and preserved

IDWR recognizes that additional evidence can be added later (this supports
your current effort to supplement the record)
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

11/11/2007

WATER RIGHT NO. 11-4116

Owner Type Name and Address
Current Owner ||DE ANN ADAMS
Current Owner ||GARY ADAMS
85 W2008
CEDAR VALLEY, UT 84013
(801)768-4048
Original Owner|{GLEN SMITH
PO BOX 74
MONTPELIER, ID 83254

Priority Date: 05/18/1895
Basis: Statutory Claim
Status: Active

| Source Tnbu
ISPRINGS|([BEAR RIV ER

[Beneficial Use |From| To Diversion Rate|Volume
IRRIGATION [|4/15 ||10/15l2 CFS
Total Diversion 2 CFS

Location of Point(s) of Diversion:

SPRINGS|ISENE ([Sec. 07 'Township 128|[Range 44E|[BEAR LAKE County
SPRINGS|INWNW ISec. 08| Township 12S||Range 44E[[BEAR LAKE County

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=1 1&SequenceNumber=4... 11 11°2¢(
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The legal existence and scope of the right:

Water Right No. 11-4116

Priority Date: 05/18/1895 (very senior right)

Basis: Statutory Claim

Status: Active

Source: Springs — Bear River (tributary)

Beneficial Use: Irrigation

Season: 4/15 - 10/15

Rate: 2.00 CFS

Points of Diversion: Springs in Sec. 7 and Sec. 8, T1 2S R44E
Owners: Adams family

Confirms irrigation is part of the decreed claim

Confirms points of diversion are on/adjacent to your land

Establishes the legal framework that your evidence plugs into



Water Right Report

Sec. 08

SPRINGS||SWNW
Sec. 08

SPRINGS|[NWSW

Township 128
Township 128

Range 44E
Range 44E

BEAR LAKE County
BEAR LAKE County

Place(s) of use:

Place of Use Legal Description: IRRIGATION BEAR LAKE County

Township||Range|[Section||Lot
128 44E ||7

Tract
NENE

Acres
8

Lot

Tract
NWNE

Acres
13

Lot

Tract
SWNE

Acres
11

Lot

Tract
SENE

Acres
24

Total Acres: 56

Dates:

Licensed Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector: And
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Close l
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This page ties the water right to specific irrigated acreage:
Place of use:

NENE - 8 acres

NWNE - 13 acres

SWNE -11 acres

SENE - 24 acres
Total: 56 acres

i

(\t_.

AR B

It defines the exact footprint of lawful irrigation.
It matches my farm tract maps and NRCS/FSA maps.

It lets you overlay historical imagery and show irrigation on the same
acres.

The same 56 acres shown by IDWR were irrigated historically.



CHAIN OF TITLE
(DEEDS)
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CHAIN OF TITLE

Water Right Claim No. 11-4116

The following chain of title establishes the continuous ownership of the subject property
and demonstrates that the associated water rights have historically been conveyed
together with the land and used upon the premises.

The property originated with a United States Homestead Patent issued on February
27, 1901, to Jane Duncan Coliett, conveying the NE% of Section 7, Township 12
South, Range 44 East, Boise Meridian, consisting of approximately 160 acres.

Thereafter, the property was conveyed to members of the Crane family, including
James E. Crane and/or Franklin T. Crane, through early deeds recorded in the first
decade of the 1900s. These conveyances continued the agricultural use of the land and
carried forward the ownership of the original homestead tract.

By 1933, a warranty deed from Franklin T. Crane and Annie J. Crane to Christian
Buhler conveyed that portion of the NE% of Section 7 lying east of Bear River,
containing approximately 110 acres, together with any and all water and water
rights belonging to or used upon said land. This deed represents the first clear
refinement of the property to the east-of-river tract while expressly maintaining the
associated water rights.

The property was subsequently transferred through a probate proceeding in 1950,
confirming conveyarnce of the same approximately 110-acre tract together with
appurtenant water rights.

In 1955, the property was conveyed by Jack R. Crane and Jennie S. Crane to Glen H.
Smith, continuing the same legal description and including all water rights used upon
the premises.

On July 15, 1997, Glen H. Smith conveyed the property to Gary S. Adams, together
with all water rights appurtenant to or historically used upon the land.

Throughout this chain of title, the property has remained in continuous agricultural use,
and the associated water rights have been consistently treated as appurtenant to the
land and transferred with each conveyance. The record reflects no separation of
water rights from the property and no interruption in their use.

This chain of title supports the conclusion that Water Right Claim No. 11-4116 has

been continuously associated with and exercised upon the subject property as
part of its long-standing agricultural operation. '
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‘ WARRANTY DEED

For Value Received,

GLEN H. SMITH, a single man,
Of PO BOX 74, MONTPELIER, County of BEAR LAKE, State of [IDAHO, 83254,

do hereby, grang, bargain, sell, and convey unto

GARY S. ADAMS and DEANN C. ADAMS, hushand and wife,
Of 85 WEST 200 SOUTH, CEDAR FORT, State of UTAH, 84013,

THE GRANTOR(S),

THE GRANTEE(S),

For the sum of ten dollars and other good and valuable consideration, the foliowing described tract of land in the County of

BEAR LAKE, State of Idaho:

Commencing at the Northeast corner of Section 7, Township 12 South, Range
44 East of Boise Meridian, and running thence West to Bear River; thence in
a Southerly direction following the course of said River to Quarter Section
line; thence East on said line to Southeast Corner of the Northeast Quarter

of said Section 7; thence North 160 rods, more or less, to the Place of Be-
ginning. The above described land embracing atl of that portion of the NE%
of Section 7, Township 12 South, Range 44 East of Boise Meridian which lies

East of Bear River.

TOGETHER.Wth.any and all water and water rights appurtenant to or having .-

_bgen used upon the above described premises,

To have and to hold the said premises, with their appurtenances unto the said Grantee(s), their keirs

and assigns forever. And

the said Grantor(s) hereby covenant to and with the said Grantee(s) that he is the owner{s) in fee simple of said premises;
that they are free from all incumbrances, and that e will warrant and defend the same from all lawful claims whatsoever

DATED THIS 15 DAY OF JULY, 1997

Bl Kb

GLEN H. SMITH

STATE OF IDAHO, COUNTY OF BEAR LAKE

On this [5th day of July, 1997, before me a Notary Public in
and for the Stats, personally sppeared

GLEN H, SMITH, a single man.

known © e to be the person(s) whose name(s) is subscribed to the
within instrument, and acknowledged 1o me that he executed the same,

IN WITNESS WHEREOF, I hereunto set my hand and seal the day
and year in ke agrificdr.first above writen.
— e aTy

= 3 '| T .,-
Resjditea @epilbike -
My Eolfmisaipn Bxpirs $28580 (U 4-co

N

MAIL TAX NOTICE TO:  GARY S. ADAMS AND DEANN C. ADAMS
85 WEST 200 SOUTH, CEDAR FORT, UT 84013

800
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Evidence demonstrates that Water Right Claim No. 11-4116 was continuously ttansferred together
with the subject agricultural property and historically operated as an appurtenant imigation right
necessary for beneficial agricultural use of the land.

Throughout the chain of title, successive conveyances consistently transferred:

o The agricultural lands,
o Existing irrigation infrastructure,
And associated water rights used upon the premises.

The 1933 deed from Franklin T. Crane and Annie J. Crane expressly conveyed:
“any and all water and water rights belonging to or having been used upon said land.”

Subsequent deeds continued the same agricultural tract together with the associated irrigation
system and water use.

The imrigation system itself—including springs, headgates, ditches, conveyance routes, pipelines, and
irmigated fields—was visible, established, and functioning as part of the property long before Gary S.
Adams acquired the land in 1997.

When Gary S. Adams purchased the property from Glen H. Smith on July 15, 1997, the irrigation
system was already in place and actively associated with the farming operation. Glen H. Smith
personally explained and demonstrated the irrigation process, water movement, and operation of the
spring-fed irrigation system to Gary Adams as part of transferring the working agricuttural property.

The transfer therefore involved not merely bare ownership of land, but transfer of:

o A functioning agricultural operation,
« An established irfigation system,
And the beneficial use historically exercised upon the property.

Historical aerial imagery, deed language, physical irrigation infrastructure, and affidavit testimony all
support the conclusion that the water right remained continuously appurtenant to the land and was
never separated, abandoned, or discontinued.

The continuity of:
« ownership,
« irrigation practices,
» physical diversion works,
« and agricuttural production

demonstrates uninterrupted exercise of the water right over many decades.

Accordingly, the evidence supports the conclusion that Water Right Claim No. 11-4116 properly
transferred with the property through successive ownership and has remained continuously
associated with the subject agricultural lands through the present ownership of Gary S. Adams.
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Warranty Deed

THIS INDENTURE, made the ... L1355 day of SIS : , in the year of our
Lord, one thousand nine hundred and ... 5080 ShXE; between ...t n.n e, S04
Tl okl D DSy uES rlvifs,

of T e I Lo e S DOLLARS,

lawful money of the United States of AMErica 10 wovwveooees e in hand paid by the said

part Foo. of the second part, the receipt wherecf is hereby acknewiedgad, ha s granted, bar-
gained, sold, aliened, remised, released, conveyed and confirmed, and by these presenis do...... GRANT,
BARGAIN, S5ELL, ALIEN, REMISE, RELEASE, CONVEY cnd CONFIRM unto the said part Zi.......
of the second part, and to .2l heirs and assigns forever, cli that certain piece or parcel of land,

situated in the County of Bear Lake, State of Idaho, ond known and descrited as follows, to-wit:

Together wih cil

or in any wise appertainin
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TO HAVE AND TO HOLD, all and singular the said premises, together with fhe appurtenances,

m

unto the said e — of the second part, and to ki heirs and assigns, forever, and

said part . 385__ of the first port, and sasiy . heirs, the said premises, in the quiet and

heirs, and assigns against

the said portiaa .. of the first pavt, and _..= .. heirs ond against cny and all persons whatsoever,

lawfully claiming or fo claim the same, shall and will warrant ond by these presents forever defend.

IT WITNESS WHEREOF, The said part 285 ... of the first part ha. 3. hersunto set
hend S and seal 5. the day ond year first obove—w\ritten. -
Eﬂ\,é d, Deliyered in the Presence of l h_._.-/ﬁ\ f/
(‘ g ; A ot RS il 4 ’/ 7Z:CL (SEAL)
...... bt Llidiien (sEAD
-
Hnited States of America
STATE OF IDAHO | .
County of Bear Lake )
On this A day of ........ werdd in the year of our Lord
cne thousand nine hundred and e e S before .......2%a
ST within and for said County and State personally appeared
personally known to me to be the person®.........__. whcse name S .. subscribed to the within

executed the same.

IN WITNﬁSb WHEREOF, | have hereunto set my hard ond ... 22327 . . seal tha day and year

3 O.-J--"r- Xk

[ 1] SACAEIR R INE
. a2 z = T 2 ¥
5% "5" 4 I! o | w §§ 5 _ﬂ'csﬁ 8 (3 . i 18 [
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The April 13, 1965 Warranty Deed from Jack R. Crane Oaks and Jennie S. Crane to
Glen H. Smith provides important evidence supporting the continuity of ownership,
agricultural use, and appurtenant water rights associated with the subject property.

This deed conveys agricultural lands located in Section 7, Township 12 South, Range
44 East, Boise Meridian, Bear Lake County, Idaho, consisting of the same general tract
later conveyed by Glen H. Smith to Gary S. Adams on July 15, 1997.

The legal description references lands lying east of the Bear River; however, the
irrigation water historically applied to these lands originated from the spring system
located upon or adjacent to the property, not from direct diversion of Bear River water
itself.

Importantly, the deed does not reserve or sever any water rights from the land. Under
Idaho law, water rights historically used upon agricultural property generally pass as
appurtenant to the land unless expressly reserved or separated.

The continuity established by this deed supports several important conclusions:

1. The property remained in continuous agricultural ownership and operation.

2. The irrigated lands later associated with Water Right Claim No. 11-4116 were
already recognized as functioning agricultural property by 1965.

3. The absence of any reservation of water rights supports the conclusion that the
irrigation rights and beneficial use historically associated with the property
transferred together with the land.

4. Glen H. Smith subsequently continued operation of the spring-fed irrigation
system and later transferred the same agricultural property and irrigation
operation to Gary S. Adams in 1997.

5. The continuity between the 1965 deed and the 1997 deed demonstrates
uninterrupted agricultural use, irrigation development, and operation of the
subject lands over multiple decades.

This deed therefore serves as an important chain-of-titte document connecting the
historical irrigation operation to later continuous beneficial use under both Glen H.
Smith and Gary S. Adams.

Water rights historically used upon and appurtenant to the land generally pass with the
land unless expressly reserved or severed.
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It appearing to the court thet the sald Administratrix caused notice of the time and
place of holding said sale to be posted up in thrse of the most public places in Besr Lake
County, Idsho, in which county the land sold is situated, one of which notiees was posted
up in & public place at or near the Main door of the court house in the sald county where
the above entitled court is held, to wit on the bulletin board adjoining said door and

provided for the posting of such notices, and also caused notice of sald sale to he pub-
1ished in the Hews-Examinor, s weekly newspaper of general circulation, printed and pub-
1lished in Bear Lake County, Ideho, for once & week for two successive weeks next preceed-
inging said sale, which notice so posted and published as aforesaid fixed the day on or
after which the snle would be made and the plece where offers or blds would be received,
and that the last day referred to thereln was at least fifteen days from the date of the
first publication of said notice, and in which notice the lands and tenements to be sold
were described with common certainty end as follows to-wits:

Commencing at the Hortheast corner #f Section 7, Tovnship I2 South, Range
44 East of Bolae Meridian, and run thence West to Bear River; Thence in e Southerly
direction following the course of sald River to quarter section line; Thence East on
sald 1ine to Southeast corner of tho Northeast quarter I sald Section 7; Thence
North I60 rods, more or less to place of beginning, and containing approximately IIO
aeres. The ebove described land embracing all of thet portlon of the HEZ of Section
7, Township I2 South, Range 44 East of Boise Meridian which lies East of Bear River.

Together with any end all water and water ripghts appurtenant to or having been
used upon the above described premises,

It further appearing that at said sale Jack R. Crane, of Bennington, Idaho, bocame
the purchaser of sald land for the sum of $7200.00, he being the highest and best bldder
therefor and sald sum being the hihgest and best bid submitted therefor, and whlch said
sum was payable as follows: Ten per cent of sald purchase price or $720.00 acconpanied the
bid and the balance theraeof to be paid upon said sale being confirmed by this court, and

It further appearing to the court that 1t 1s necessary to sell all of sald real estate
above described for the purpose of obitaining funds with which to pay the approved claims
against seid estate, sald approved cleilms smounting to the approximate sum of $3500,00,
and also to pay the costs, charges and expenses of administration, end also in order to
protect and secure the just rights end Interests of the heirs at law of said deceased, and

It furhter appearing that sald sale was legally made and fairly conducted; That the
price for which said land was sold 1s not disproportionate to the value thereof, but is
90 percent of the appraised value thereof, and that an appralsement of seid land has been
nmade within one year from the date of sald sale, and that a sum exceeding the bld for
which sald land was sold by I0H#, exclusive of the expenses of & new salec cannot be obtalned,
and,

4+t further appearing that the administratrix of said estate has complied with the
order of this court and hns given an additional bond, which bond has beon submitted and
duly approvod;

NoW, THEREFORE:

I7 IS5 HZREBY ORDERED That the sale of sal: land above described, be and the same is
hereby confirmed and approved and a proper legal conveyance of the same is hereby ordered
to boe executed to the said purchaser thereof, upon said purchaser paying the balance of
the purchase price thersfor.

DATED This 9th day of September, 1950,

(SEAL) William B, Ioge
Probate Judge of Bear Lake
County, Idaho.
In the Probate Court of Bear Lake County Syate of Ideho

COUsTY 0¥ BEAR LAE )
Yss.
State ol Idaho

I, William B. Hogoe, Probate Judge and Ex-Officlo Cleri: of the Probate Court, of Bear
Lake County, State of Idaho, hereby Certify that the within and foregoing is a full, true
and correct copy of the original order Confirming Szle of Heel Estate filed in tho matter
of the Estate of Christisn Buhler, deceased, on the 9th day of September, 1950,

IN WITHNESS WHER:0P, T have hereunto set my hand and the geal ul said Court this 9th
day of September, 1950.

(SEAL) William B. Hooe
Frobate Judgno Bnd Ex-0llLicio
Clerlk of the Probate Court
of Benr Lakes Counby, Iduho.
Recordsd at the requost of D. E. Haddock; 11:00 A.li.; Seph. 9, 1950; Book 42 of Deeds at
poge 443.7 . 7
BY. 2ok gy st Deputy Sam V. Tunks, Recorder.
FaeiSr .20

No. 64236, / DEED,

THIS INDE&TUNE, Made on the 9th day of September, in the year I950, by and between
Ruth L. Buhler, as the duly appolnted, qualified, and acting admlnistratrix of the estate
of Christisn Bunler, deceased, the party of the first pert, and Jack R. Crane, of Benning-
ton, Bear Lake County, Idaho, the party of the second part;

WITUESSETH: That, whereas, pursuant to legal notices given thereof, the said party
of tho first part, on tho 24th day of August, I950, at the time and place and in the manner
apecified in sald notlces, did offer for sale and sell, subject to confirmation by the
Probate Court of Bear Lake County, state of Idnho, to the party of the second part, the
real estate hereipafter particularly deacribed for the sum of Seven Thousand Two Hundred
Dollars, he being the higheat and best bidder therafor, and that belng the highest and

beat sum bid; and

C/Z



{fherens, the sald Probate Court of Hear Lake County, state of Idaho, upon the due and
legal return of the proceedinga made by the sald party of the first part on the 28th day of
August, INS0, and after due notlce of heering on sald return given, did, on the 9th day of
September, 1950, make an order decreeing sald sale to be valid and confirming said sale,
and directing n conveyance to be oxecutoed to the sald pnrty of the second part, a certified
copy of waich order of ¢ nfirmation was recorded in the office o’ the county recorder of the
county of Boar Lake, state of Idnho, within whlch sald lend sold 1is situated, on the 9th
dny of Septesber, 1960, which sald order of confirmatlion is now on file and of record in
sald recorder's office, and which anid¢ record thereof 1in said recorder's office is hereby
referred to for greater certainty;

Now, Therefore, the sald Ruth L. Buhler, as Administratrix of the estate of Christian
Buhler, deceased, as aforesaid, the party of the first part, pursuant to t he order afore-
sald of the aeid Probate Court of Bear Lake County, state of Ideho, end for and in consider-
ation of the sum of Seven Thousend Two Hundred Dollars to her in hand pald by the party of
the second part, the receipt whereol is hereby acknowledged, hns granted, bargai ned, sold
and conveyed, and by these presents does grant, bargein, sell and convey unto the said
party of the second part, his helrs and assigns forever, all the right, title, interest and
estats of the sald Christian Buhler, et the time of his deeth, and also all the right,
title end interest that the said estats, by operation of law or otherwise, may have mcquir-
ed, other than or in addition to that of said deceased at the time of his death, in and to
all of the real estate above referred to, said real estate being situated in the county of
Besr Lake, state of Idaho, end described as follows to-wit:

Cormencing &t the Wortheast cornmer of Section 7, Township I2 South, Rm ge
44 East of Bolse Merician, end run thence West to Bear River; Thence in a Southerly
direction following the course of sald River to quarter section line; Thenoe East on
unid line to Southeast corner of the Hortheast auarter of said Section 7; Thence North
150 rods, more or less to place of beginning, and containing approximately II0 mcres.
The above deseribed land embracing all ef that portion of tha NE% of Section 7, Town-
snip I2 South, Range 44 Eaat of Boise Moeridian which lles East of Dear River.

Togethor with eny and all water end water rights appurtenant to or having
been used upon the above deacrlbed premises.

Pogether with all the tenements, hereditaments, and appurtenances, vhaosoever to the same
belonging, or in enywise appertaining.

To have and to hold, all and singulnr, the above mentioned and describaed premises, to-
gether wlth the appurtenances, unto the sald party of the second part, hls heirs and assigns
forever.

IN WITHESS WHEREOF, the said party of the first part, as administratrix of tne estate
of Christian Buhler, deceased, as aforesald, has executed these presents the cay and yeer
first above written.

$8,25 Cancelled Documentary Stemps afflxed. Ruth L. Buhler

Fdminlatratrix of the estato
of Christian Buhler, deceased.

STATE 0¥ IDANHQ )
)ss.
County of Bear Lake )

On this 9th day of September, in the year I950, before me, Fred J. Price, e Hotary
Public, in and for said state, personally appeared Ruth L. Buhler, kmown to me to be the
administratrix Bf the estake of Christlian Buhler, deceased, and to be the person wnose
name is subscribed to the within instrument, and acknowledged to me that shs executed the
game as such administratrix.

IN VITHESS \HEREOP I have hereunto set my hand and affixed my ol'ficial seal the day
and y:ar in this certificate above written.

(SEAL) Fred J. Price
Notary Public for Icano
Reaiding at Paris, Idaho.
Recorded at{ the request of Jack R. Crane; 11:30A.li.; Sept. 9, 1950; Book 42 of Leeds at
pege 444. 7 ?

By ”iaf-é;'f e dme s - Dopuby Sam V. Tunks, Recorder,
Poe:g2.00
Yoo Baza0.o = T T 7 77 TyUrtelatu pEep T S S R S ey

PHI% IUDEITURE, Made the 7th uay of September, 1944 between Ericka Seewer Ellis, Robert
C. Soewer, both of Ugden, Utah, and Ulara Seewer Jaggl, of North Provo, Utah, and Flora
Seower MecHinney, of La Grande, Uregon, children and helrs of Christian Seewer and Anna
Seewer, husband and wife, botli deceased, the parties of the first part, and Carl W. Seewer,
of Montpelicr, County of Bear Lake, State of Iduho the perty of the second pert:

WITHESSETH, That the sald parties of the first part, for and in eonsideration of the
sum of ONE DOLLAR and other valuable considerstions, do by these presents remise, rolease
and forever WUITCLAIM, unto the seid party of the second part, and to his hoirs and sassigns,
all that certain lot, plece or parcel of lend, situate, lying and being in Koentpelier,
County of Benr —ake State of Icaho, bounded and particularly described as follows to-wit:

Com. at a point 169 ft, W. from the intersection ol Llhe Wast boundary line of 9th st.,
as platted in the Burgoyno acditlon to the city of Montpelier, Idaeho with the N. boundary
lino of Sec. 9 in Tp. 13 S. R. 44 . B. M., and running thence W. 153 ft.; thonce 5. 190
ft. more or lesaz, to Mentpeller crack; thence Zasterly up ssld Montpelier creek to a point
due south of the place of beginning; thence N, to place of beginning. This property is the
seperate property of the grantors, having been acquired by them from thelr perents as heirs
of' said parents.

TOGETIER With all and singuler the tenements, heredltaments and appurtenances thereunto
belonging or in anywlse appertaining, and the reveraion and reversions, remainder, and re-
mainders, rents, i1ssues and profits thereof.

TO HAVE ALD TO HOLD, All and singular, the sald premises, together witk the eppurten-
ances, unto the said party of the second party, and to his heirs and essigns forever.



1950 Probate Court Order Confirming Sale of Sec. 7 Land with
Appurtenant Water Rights

Date: September 9, 1950
Court: Probate Court, Bear Lake County
Context: Estate of Christian Buhler

Sale of land to: Jack R. Crane
It confirms sale of land in:

Section 7
Township 12 South
Range 44 East
East of Bear River
Approx. 110 acres

@ © & o e

And critically, it states:

“Together with any and all water and water rights appurtenant to or having been used
upon the above described premises.”

The 1950 Probate Court Order expressly confirms the sale of the subject property
“together with any and all water and water rights appurtenant to or having been
used upon the above described premises,” confirming continued recognition and
transfer of irrigation rights as of 1959.
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Document: Warranty Deed Record No. 33 (Sept. 18, 1933)

Location: Section 7, T12S, R44E, Bear Lake County
Grantors: Franklin T. Crane & Annie J. Crane

Grantee: Christian Buhler (Montpelier)

Property: Portion of NEY: of Section 7 (approx. 110 acres)

The deed expressly conveys:

“together with any and all water and water rights belonging to or having been used upon
said land, the same being waters which flows down through said land.”

This shows:

The water rights were appurtenant to the land (attached to the land)

The water was in actual use on the land at the time of conveyance (1933)
The water was part of the ordinary course of farming operations

This rebuts any argument that irrigation was merely theoretical or abandoned

before 1933
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Document: Warranty Deed Record No. 33 (Sept. 18, 1933)
Location: Section 7, T12S, R44E, Bear Lake County
Grantors: Franklin T. Crane & Annie J. Crane
Grantee: Christian Buhler (Montpelier)
Property: Portion of NE% of Section 7 (approx. 110 acres)
¢ Critical Language (Strong Evidence)
The deed expressly conveys:
“together with any and all water and water rights belonging to or having been used upon
said land, the same being waters which flows down through said land.”
This is powerful because it shows:

- The water rights were appurtenant to the land (attached to the land)
» The water was in actual use on the land at the time of conveyance (1933)
» The water was part of the ordinary course of farming operations

- This rebuts any argument that irrigation was merely theoretical or abandoned
before 1933

This deed helps establish:

Historic irrigation use prior to modern records

Continuity of water use and transfer with the land

No abandonment of irrigation as of 1933

That irrigation infrastructure and usage existed long before IDWR’s later

administrative records

PN

This is excellertt foundation evidence to show the water right was alive and functioning
historically.
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Warranty Deed / Indenture

This 1901 deed conveys the subject lands from the original patent holders (Collett) to a
subsequent owner, establishing early continuity of private ownership of the property
described in Section 7, Township 12 South, Range 44 East

Recorded in Bear Lake County, Idaho

Grantors (Sellers):

o James J. Collett
» Jane Duncan Collett (his wife)

This is a strong link from patent — private ownership trans
Grantee (Buyer):

Franklin T. Crane (most likely based on later documents you showed)

Date
« Signed: October __, 1901 (day faint but clearly October)

s Recorded:
o January 23, 1903 (very clear at bottom)

¢ Location / Legal Description
o Section7
» Township 12 South

Range 44 East (Boise Meridian)
Bear Lake County, Idaho

¢ Key Legal Language
This standard clause appears:
“Together with all and singular the hereditaments and appurtenances...”

This means:

» All rights attached to the land transfer with it



A focused Idaho-specific interpretation of homesteading under the Homestead Act of 1862—éspecially emphasizing
what mattered in southern/eastern Idaho (my region) where water and irrigation were decisive.

Idaho Homesteads — What Was Different
1. “Agriculture Required Water” (Critical Difference)

Unlike Midwest homesteads, much of ldaho:

+ Was semi-arid desert or sagebrush
« Could NOT be farmed successfully without irrigation

This changed how the law was applied in practice:

« “Cultivation” often meant irrigated cultivation
» A claim without water was often considered non-viable

2. Water Rights Became Part of “Proof”

Idaho followed prior appropriation doctrine (first in time, first in right).
What homesteaders typically had to show:

» A ditch, canal, or diversion from a creek/spring
» Evidence of beneficial use of water
o Continuous use tied to farming

In Idaho, proving a homestead often meant proving:

“| didn’t just live here — | brought water and made it productive.”

Beyond the federal minimum, Idaho claims were commonly evaluated based on:
Required / Expected:

» Dwelling (cabin, sod house, or log structure)
« Irrigation works:
o Hand-dug ditches
o Headgates
o Small diversion dams
« Cultivated acreage
o Often 1040 acres depending on water availability

4. Timing of Settlement in Idaho

Idaho homesteading surged:

« 1870s-1890s (after railroads + canal systems expanded)
o Especially along:
: o Snake River Basin

o Tributary valleys with spring or creek systems

72



_ Earlier claims (pre-1880) often relied on:

e Natural springs
Small, local ditch systems (not big federal projects yet

5. Final Proof — What idaho Land Offices Looked For
To receive a patent, Idaho homesteaders had to demonstrate:
A. Continuous Residence

o Same 5-year rule as federal law
« Seasonal absence was scrutinized more harshly in remote areas

B. Cultivation WITH WATER
» Dry grazing alone was usually not enough
o Evidence of:
o lIrrigated fields
o Crop production

C. Physical Infrastructure

« Ditches and diversion points were often key evidence

6. Relationship Between Homestead & Water Rights
This is where Idaho differs sharply from other states:
They are legally separate—but practically tied:

Homestead (Federal) Water Right (State/Custom)
Gives land ownership Gives right fo use water
Requires cultivation  Requires beneficial use
5-year proof Continuous use priority

In Idaho:

¢« A homestead without water = weak claim
o A water right without land = limited use

They reinforced each other.
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Old Handwritten Deed Book Page (“Tight Binding”) — Chain of Title Support

What this is:
A microfilm or deed-book copy of an early recorded conveyance (likely late 1800s /

early 1900s). The “Tight Binding” note just means the book was difficult to photograph.

e Proves continuous private ownership after the homestead patent
e Supports that the land (and appurtenant water rights) passed through owners

over time
o Helps defeat any claim of breaks in title

Early Deed Book Record (Post-Patent Conveyance of Place of Use Lands)
Purpose: Demonstrates continuity of private ownership of the irrigated lands following
the original homestead patent, supporting continuous appurtenance of Water Right 11-
4116 to the land.

My water right is a statutory claim (1895). Under Idaho law:

e Water rights become appurtenant to the land when used for irrigation
« Unless explicitly severed in a deed, they pass automatically with land

ownership
« Your deeds do NOT need to mention “Water Right 11-4116” to be valid evidence

These early land documents support:

“The land was privately owned and capable of irrigation at the time of original
appropriation, and the water right remained appurtenant through successive

ownership.”
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United States Land Patent (Original Patent for Place of Use Lands, T12S R44E)
This is the foundation deed in my chain of title.

» Purpose: Establishes original private ownership of the irrigated lands prior to and
contemporaneous with the 1895 priority date for Water Right 11-4116.

Original federal land patent from the United States to the first private owner (Jane
Collett) for land in T12S R44E (my same township/range).

» Proves the land was privately owned by the late 1800s (1890s era)

» Establishes the land was available for beneficial use (irrigation) when your
water right priority date (1895) was established

» Supports that irrigation infrastructure (ditches/springs) could lawfully exist

» Helps rebut any suggestion the land wasn’t legally irrigable at the time of
appropriation



4 R

¢

{

_ ~
!

{

{

.#




F O .

Deed Book 10, Page 361

Early recorded instrument (likely ~1901-1904 era)
Appeamtobeﬁedtoau.s.hndpbntlurlymvoyame
Referent:ﬂSSecﬁﬂﬂ?,melﬁpﬂSouﬂi, Range 44 East (Boise Meridian, idaho)

m&mwmwmmmv.m@ 12 South, Range 44 East expressly
MMemmmmmMWMamww, confirming
Mimm@mmummmmammwmmmm.

ltstates(pataphraseddeaﬂy):
ﬂteUninStamQrantadﬁﬁsimdemeCoktt,baedmhomesmad laws.
J This confirms:

« Original private ownership
« Same land you are dealing with

Legal Description
“Northeast quarter of Section 7. Township 12 South, Range 44 East...”
J This matches my place of use.

wwmgmmmumhmm)

& mmmmammdmm

e ﬂmefedaa!g:wamnaﬁrecugn’med existing water use
e Thisaﬁgnsmyomimmmﬁn

. Mentions: Ditches, Reservoirs, Use for agriculiure
This document strengthens my argument that:
1. Irrigation was expected from the beginning



Z of 2
Not optional — built into how the land was granted.
2. Water rights existed before formal IDWR tracking

Supports your statutory claim (1895)

3. Irrigation use is consistent with how the land was intended to be used

This helps counter: “No irrigation historically”
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1956 Aerial Photo, Historic Aerials.com

This 1956 aerial photograph is consistent with longstanding irrigation of the subject tract. Visible
patterns of concentrated vegetation, field definition, and probable conveyance alignments are not
typical of unimproved dry ground and are consistent with water being diverted from the spring source
and applied to beneficial use on the property. When considered together with the deed chain showing
continuous ownership of the same farm unit and any deed references to appurtenances, irrigation,
springs, or ditches, the evidence supports the conclusion that the tract had been improved and
cultivated in the manner expected of a historic ldaho homestead and that irrigation use was
established on the property well before 1956. Under Idaho water-right principles, the significance of
these features is that they

1. Distinct irrigated field patterns

« Multiple fields show smooth, uniform tonal variation consistent with:
o Flood irrigation
o Border or strip irrigation
« The ficlds are not random vegetation — they show controlled agricultural shaping

2. Contour / strip farming

« Especially in the lower half:

o You can see parallel curved bands

o These follow terrain — classic gravity irrigation layout
. This is strong evidence of intentional water application

3. Active riparian corridor (water source)

« The winding creek/stream through the property shows:
o Dense vegetation (dark ribbon)
o Consistent moisture presence
» This supports reliable surface water supply feeding irrigation

4. Possible diversion / crossing point

» The straight diagonal line crossing the creek:

o Likely a road or access crossing

o Often where headgates or diversions are located nearby
» This is worth referencing as a probable diversion vicinity

5. Field clearing and management

e Fields are:

o Cleared

o Bounded

o Organized into usable agricultural units
« Not pasture-only — this is managed cropland

K2
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1966 aerial photograph

USGS {1966-05-15 - 1966-05-15)

USGS (1966-04-30 - 1966-06-24)

___
e pescadero Roag

, LLC.

prepased April 16, 2026 — Historic Aerial imagery © 2026 |
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Technical Aerial Interpretation Analysis — 1966 Photograph

A 1966 vertical aerial photograph of the subject lands in Sections 7 and 8, Township 12
South, Range 44 East, Bear Lake County demonstrates agricultural land use patterns
consistent with active irrigation at that time. Interpretation of the imagery using standard
aerial photo analysis criteria—including tone, texture, pattern, shape, association, and
site characteristics—supports the conclusion that the valley bottom fields were under
irrigated cultivation.

The fields exhibit uniform tonal values and fine, even texture indicative of managed
vegetative cover, consistent with irrigated hay or pasture production rather than native
rangeland or dryland farming. The boundaries of the cultivated areas conform to
topographic contours and follow the adjacent drainage corridor, reflecting gravity-
distributed flood irrigation practices common to the region during the mid-20th century.
The presence of a well-defined riparian corridor with mature tree growth further
indicates sustained water availability and long-term hydrologic stability associated with
the spring-fed system identified in Claim No. 11-4116.

The configuration of the fields relative to the drainage channel demonstrates spatial
association typical of ditch-fed flood irrigation systems, where water is diverted from
natural spring sources and distributed across gently sloping valley bottom soils. The
absence of iregular shrub encroachment, patchy native vegetation, or unmanaged
surface patterns further supports that the land was maintained as improved agricultural
ground rather than dryland or fallow acreage.

Based on accepted principles of aerial photographic interpretation, the 1966 imagery
provides objective visual evidence that the subject lands were under organized
agricultural management consistent with irrigation well prior to 1980. This evidence
corroborates the existence of longstanding diversion works and beneficial use of water
on the claimed place of use.



1969 aerial photograph
USGS (1968-09-04 - 1969-09-05)
USGS (1969-09-05 - 1969-08-06)

prepﬂBdAwi1&ZEﬁ-Hiskui:Mridimagety©2026,NErRodhe,LLC_
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1969 aerial

1. Flood-irrigated field pattern (strong evidence)
- Lower-left quadrant shows distinct horizontal banding/striping
« These are classic flood irrigation “border strips”

« Water is being spread evenly across graded fields

- This is not dryland farming—this pattern only forms with controlled water
application.

2. Ditch system visible
« You can see dark, winding linear features running through the property
s« These are:
o Primary ditch (larger, more defined)
o Secondary distribution ditches

~ These are consistent with gravity-fed urigation from springs, not river pumping.



Comparison Aerial 1956 and Aerial 1969

A comparison of 1956 and 1969 aerial imagery shows the same irrigated fields, ditch
alignments, and flood irrigation patterns in consistent locations across both time
periods. The repetition of these features demonstrates that irrigation was not sporadic
or temporary, but rather a continuous and established agricultural practice. The
configuration of the irrigation system is consistent with water originating from spring
sources and conveyed through ditches to irrigated fields. The persistence of these
features across multiple decades supports a finding of long-standing beneficial use of
water on the subject property.

Because BOTH images show:

o Fully developed fields
o Stable ditch systems

It is reasonabie to conclude:
The imigation system was already established before 1956
Irrigation was continuous from at least 1956 through 1969

That is 13+ years of consistent irrigation evidence.
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Google Maps “1976 Bear River” Aerial Image

Historical aerial imagery (1976) showing irrigated
field patterns and ditch alignments adjacent to
Bear River on subject property.

What it proves (supporting evidence):

e Shows:
o Field patterns
o Green vegetated strips
o Flood-irrigation swales
o Ditch-like linear features
» Supports physical presence of irrigated agriculture
and riparian wetting patterns.

Limitations:

= Not an official government land-use classification
o Lower evidentiary weight than IDWR GIS or

NRCS/FSA records
» Still helpful as visual corroboration of irrigation

patterns



(&35 DIJOCTOOLOLVE Vb JO/OVVILOTL CY—HVUHUs | UavMns] L U UL DV GLGY PIMBDY I b VG VMY B P TSY YUY S V] 9D ] s SIvat 1y 41y S ) oragiy
[El] w,ﬂm _,LQLQ\SC& ;_KC ;_CI_VC(_CF _LUH_ ¢CUCLL__\/_ Cﬂ_\/_.fQQL._VVCQCC @ SAULI _F__LL.CCrb UCK_\/_ \/tc_ _EECL _LVH_

1
(®))

S[TEIop 95Uadl] MaIA 3
9SUdIIT WolIsn)

. IUDIUOD SIY] 995 UBD SUOAUY Nw
a1qnd
3
3 21ed paysl|gnd |_
a 1A WV 00:00:2L e £10Z ‘SL AIng =
1A INd S
SL¥0'¢ 18 SZOT 'glIsnbny (pajepdn sled 1,
pauuejd 10N
oINS deiN 1T
depn E
sjiexeq
‘B18p J19A0D
pue| pue asn pue| buliinbai suonesdde 1o
T
) Aewiwns
S92IN0S8Y JO1BAA JO JUBWILIEdD OYyep| ...
uondas S YMal
A9AIY 1eog
o I Py uokued poy — 3y} 10} spue] pajeblil] 9L6L
S ST
urubis O gnH e1eq S0 3 dejn S22IN0SaY 191BAA JO JUBWIRdSq oyep| To=

BIE( UBd( $82IN0SEM JSIBAA 10 1UBINIRASA 01BN ] 1IAAIN 1PAA 211 IN1 2R NaBRIN A 1A



IDWR “1976 Irrigated Lands for the Bear River”
(GIS Map)

What it proves (strong evidence):

» This is IDWR’s own dataset showing irrigated lands
in 1976.

« The green shading overlapping your tract supports
that your land (or portions of it) were classified as
irrigated in the Bear River basin.

o This directly supports:

o Historic beneficial use

o That irrigation pre-dates recent owners

o That the area was recognized by IDWR as
irrigated
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USDAJ/FSA “Historical Irrigation Usage” Map (Farm 21 2,
Tract 1243), compiled 2017 using 1980 HAP imagery
(dated 7-27-1980), showing historically irrigated acreage
on the subject property (T12S R44E Sec. 7).

This explains why a 2017 document is valid for proving pre-
1980 irrigation.

This map supports these legal facts:

e |rrigation occurred on this land historically Irrigation
footprint is spatially defined
e Use existed decades before current ownership

e The land was recognized as irrigated by USDA

e The pattern matches flood/meadow irrigation typical of
Bear River bottoms

This directly supports:

Beneficial use
Non-forfeiture
Historic irrigation footprint

Irrigation infrastructure inference (ditches, spreader
swales)




This USDA/FSA map is titled “Historical irrigation Usage” (2017 Program Year) for:

. Farm 212 —Tract 1243
. My parcel (T12S R44E Sec. 7 area)
. With hand-labeled date 7-27-80 (HAP 80)

The following explains why a 2017 document is valid for proving pre-1980
irrigation.

«Historical Irrigation Usage” layer
The red cross-hatched areas show land that USDAJ/ESA classified as historically irrigated based

on:

Old aerial photography
ASCS/FSA farm records
Long-term land-use classifications
Field office knowledge

What the handwritten “7-27-80 / HAP 80” means:

. 7-27-80 = July 27, 1980 (date of aerial photography or historical assessment)
. HAP 80 = High Altitude Photography, 1980 (USDA/USGS aerial photo set)

This supports your claim that:

Irrigation features visible in 1980 were used by USDA to classify these acres as historically irrigated.
That places irrigation well before:

e CRP
» Later land-use changes
» Any alleged forfeiture period

This map proves...

V lrrigation occurred on this land historically

v Irrigation footprint is spatialfy defined

J Use existed decades before current ownership

< The land was recognized as irrigated by USDA

v The pattern matches flood/meadow irrigation typical of Bear River bottoms

This directly supports:

Beneficial use

Non-forfeiture

Historic irrigation footprint

Irrigation infrastructure inference (ditches, spreader swales)
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Historic Aerial Imagery (Sept. 22, 1992 — Google Earth)”

Aerial imagery showing irrigation conveyance features
and flood-irrigated field patterns on the place of use
associated with Water Right No. 11-4116.

Historic aerial imagery dated September 22, 1992, depicts
clear irrigation conveyance features and flood-irrigated field
patterns on my lands. The imagery shows linear channels
consistent with irrigation ditches, along with characteristic
surface-wetting patterns and shallow impoundment areas
within the irrigated fields. These visible features demonstrate
that irrigation infrastructure was constructed and actively
utilized on the property prior to the mid-1990s and
corroborate the long-standing beneficial use of water under
Water Right No. 11-4116.: :



pt 52,2787 NoR7P .,
USDA Unrt_eﬂsmesL; : Z!/gu ///' 2 %’7@ . L/L/()_}%
— <% Bear Lake County, Idaho

S& T12S'RA4AE

NSS7 TS RaaE
NEe

e

Common Land Unit Eract Boundary 2017 Program Year
PLSS e, Map Created April 11, 2017

(/A Non-Cropland
'Cropland I _ f@ unt oundy
' Farm 212

Wetland Determination Identifiers

® Restricted Use V/ Limited Restrictions
B Exempt from Conservation Compliance Provisions  17act Cropland Total: 76.30 acres Tl’aCt 1 243
represent a legal survey or reflect actual
€ & producer accepts the data ‘as is' and
5 L consequential damage incurred as a result of any user's reliance on this data outside FSA
Programs. Wetland identifiers do not represent the size, shape, or specific determination of the area. Refer to your original determination (CPA-026 and attached maps) for exact
beundaries and determinations or contact USDA Natural Resources Conservalion Service (NRCS).
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USDA FSA / NRCS 2017 Tract Map (Farm 212, Tract

1243)

What this is:

o Official USDA Farm Service Agency / NRCS
compliance map
o« Shows:

o

O O O O

Tract boundary

HEL/NHEL delineations
Cropland acreage (76.30 acres)
Image year 2015

Program 2017

*Confirms historic agricultural use of the tract
*Shows long-standing field patterns consistent with

irrigation

*Ties your land to federal ag records

*Establishes continuity of farming on the parcel

*Useful to authenticate that the fields shown in 1985/1992
imagery are the same fields today
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A parcel ownership / assessor GIS map (likely from Bear
Lake County GIS or a commercial parcel viewer). It shows:

« Parcel boundaries (RP12S44E... numbers)

« Owner names (e.g., Adams, Shaw LLC, Phelps
Brothers LLC, etc.)

o Roads and section lines

» A hatched overlay that appears to be a thematic
layer (often used for zoning, overlay districts, or
administrative boundaries)

This map clearly shows:

o My parcel within T12S R44E

o Relationship to neighboring parcels

o Spatial consistency with the place of use described in
Water Right 11-4116

The historic irrigation exhibits | submitted correspond to the
same legal tract | own today.



Historical
Spring Location Map



Maps and Irrigation Flow Interpretation

The following maps are provided to assist in identifying the historical spring
locations, irrigation layout, and general direction of water movement
associated with Water Right Claim No. 11-4116.

The historical map reflects early identification of springs and irrigation-
related features on the property. The modern overlay is provided as an
interpretive aid demonstrating how those spring sources correspond with
the present agricuitural layout and historically irrigated lands.

These maps are intended to assist in visual interpretation of the spring-
based irrigation system and are consistent with the documentary,
testimonial, and aerial evidence submitted herein.
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A historic USGS/BLM or county irrigation works map
Historic Irrigation Conveyance Map (Color Copy)
Attached is a color reproduction of a historic irrigation works
map showing diversion points and ditch alignments
conveying water to the place of use within Section 7, T12S,
R44E. The map corroborates the existence of historic
conveyance infrastructure serving the my tract and supports
that water historically diverted from springs, including from
locations outside the tract boundary, was conveyed to the
place of use described in Water Right No. 11-4116

* Hand-drawn or annotated ditches / conveyance routes
(in red)

* Points of diversion or spring outlets (circled numbers 1—
9)

* The relationship of diversion points to your tract
(purple boundary)

* Notes such as “CRP-9A 87-96" and crop/land-use a
notations

* Microfilm stamp indicating archival reproduction

This type of document commonly originates from:

BLM field files

NRCS/Soil Conservation Service

County watermaster or irrigation district records
USGS aerial interpretation overlays

e @ o o



Modern Irrigation Flow
Overlay
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SUPPORTING
INFRASTRUCTURE
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Portable Irrigation Pump Unit

From the plate and casting:

Brand: Allis-Chalmers

Engine: Industrial stationary power unit
Fuel: Gasoline

Cylinder configuration: 4-cylinder inline

The plate text (though worn) shows:

Based on:
e Serial number 454707
» Plate style
o Murphy safety device

Twin Disc clutch used with it
The engine was most likely built:
Late 1950s to early 1960s Most probable window:
19581963
e Bore:4.00in
o Displacement: ~201 cubic inches

» Serial number: appears to read 454707

- That matches the Allis-Chalmers 201-ci industrial engine family, widely used for:

e irrigation pumps
« stationary power units
e generators

« industrial drives

The casting that reads “MURPHY” refers to a device made by FW Murphy Production
Controts.

Murphy units are typically:
» engine shutdown controls
» pressure / temperature safety switches

» overspeed protection devices

These were commonly installed on irrigation pump engines so they would
automatically shut down if oil pressure dropped or overheating occurred.
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Approximate Manufacturing Period
The combination of:

Allis-Chalmers industrial power unit design
Murphy safety control

201-ci engine specification

the style of data plate

puts this engine most likely in the range:
1955 — 1968 Most probable: early-mid 1960s
Why That Range
Allis-Chalmers irrigation power units with:
o 201-ci engine
« Twin Disc clutch drives
e« Murphy shutdown controls
were widely sold during that peréod for:
e irrigation pump units

» stationary farm engines
e industrial drives

After the mid-1960s AC began shifting toward different industrial engine lines.
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Original Concrete Structure
(Headgate / Box)

Coarse aggregate exposed (large rock, poorly graded)
Honeycombing / voids on the vertical face

Rough, hand-placed finish

Square block geometry, not formed with modern panels
No clean control joints or modern finishing

@ o o ® ®

This is older, low-silump, hand-placed concrete, typical of:

~ Pre-1960s rural construction
(possibly 1940s-1950s, sometimes even earlier)

Back then:

o concrete was often mixed on-site

» compaction was minimal — causes honeycombing

o forms were rough lumber — less uniform finish
This does NOT look like modern replacement concreteinterpretation:
This structure has been:

« in contact with water for a long time

s not recently installed

» likely part of a long-standing diversion or control point

« Continued use with open ditch / flood irrigation
~ consistent with your 1956 and 1966 aerials

v System is not new

e construction style indicates mid-20th century or earlier

v Long-term use

“The diversion structure includes a concrete headgate or control box exhibiting
construction characteristics consistent with mid-20th century rural concrete work,
including coarse aggregate, surface honeycombing, and hand-formed geometry. The
structure shows long-term exposure to water and weathering. A later-installed
corrugated pipe indicates subsequent modification of an existing irrigation system rather
than initial construction.”
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Distribution infrastructure found upon my
property at purchase 1997

Stack of irrigation pipe
30 ft rods (likely hand-line or wheel line sections)

- That shows:
« Water was moved beyond the ditch
« Active field irrigation occurred
Permanence and age indicators
» Corrosion, flange style, and pipe type suggest:
o Not recent installation

o Likely mid-to-late 20th century system or earlier

~ Supports pre-1997 existence
My evidence directly supports three critical elements:
1. Beneficial Use
Water was:
o Diverted
o Controlled
o Delivered for irrigation
2. Historical Continuity
» System existed before your purchase
« You continued same use after 1997
3. Intent to Irrigate (not stockwater only)
Important distinction:
» Pipes + valves + distribution = irrigation system

+ Not just watering livestock or incidental flow
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PHYSICAL INFRASTRUCTURE

OBSERVED AT PURCHASE - 1997
At the time of acquisition, the following system components were present:

Headgate A — Controlled outlet from spring-fed pond
Headgate B — Valve-controlled pipeline diversion from pond
Headgate C — Turnout structure from channel into fields
Pipeline system — Steel mainline with flanged connections
Multiple gate vatves — Fiow regulation and distribution
Portable irrigation pipe — Field application system

These elements confirm a devefoped and managed irrigation system, not natural
flow.

SYSTEM FUNCTION (INTEGRATED)
The combined system operates as:

Spring sources — Pond storage (A, B)
— Controlled headgates (A, B, C)

— Ditches / pipeline conveyance

— Field distribution (hand-line irrigation)

CONTINUITY OF USE

o Irrigation features are visible in 1966 aerial imagery
» Infrastructure was present and operational at time of purchase in 1997
» lIrrigation has continued in substantially the same manner to present

The combined aerial and physical evidence demonstrates:

Multiple developed points of diversion

Controlled and intentional water management

Established irrigation system predating current ownership
Continuous beneficial use of water for agricultural irrigation

1. HISTORICAL AERIAL EVIDENCE (1966)

2. PHYSICAL INFRASTRUCTURE (OBSERVED AT PURCHASE — 1997)

3. SYSTEM FUNCTION (INTEGRATED)
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The combined system operates as:

Spring sources — Pond storage (A, B)
— Controlled headgates (A, B, C)

— Ditches / pipeline conveyance

— Field distribution (hand-line irrigation)

4. CONTINUITY OF USE

 Irrigation features are visible in 1966 aerial imagery
« Infrastructure was present and operational at time of purchase in 1997
» lrrigation has continued in substantially the same manner to present

5. CONCLUSION
The combined aerial and physical evidence demonstrates:

» Muitiple developed points of diversion

« Controlled and intentional water management

» Established irrigation system predating current ownership

« Continuous beneficial use of water for agricultural irrigation



1900 ACKIAL FIVIVORAFD

IRRIGATION FEATURES
A B ,andC

997 W Pescadero Road
Water nght Clasm No 11-4116

LEGEND
Pond / Storage

Headgate / Point
of Diversion

Flow Direction

Ditch / Channel /
Conveyance

Irrigated Area
(inferred from 1966
aerial pattems)

Spring-fed Storage |
(1966)

Headgate A -
Point of Diversion

Pond B -
g Storage / Diversion
(1966)

Conveyance |
to Fields

Channel / Ditch
Comdor (1966)

NOTES

1. Aerial photograph dated 1966.

2. Irmigated areas are inferred from vegetatio

pattemns, fieid tone, and fand use.

3. Headgates A, B, and C and associated
infrastructure were present on the property
at the time of purchase in 1997 and have
been used for irngation since ("r,’ 29 -




Historic 1966 Aerial Photograph
(historicaerials.com)

| circled 3 spring diversions on my property.
ABandC
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1966 Aerial Pond A

Aerial photography dated approximately 1966 depicts a pond feature at the location
identified as “A,” along with a defined drainage or conveyance path extending from that
pond into adjacent agricultural lands.

This location corresponds with a constructed headgate and outlet structure present on
the property at the time of my purchase in 1997, which allows controlled release of
water from the pond into an irrigation ditch.

The aerial imagery demonsirates that the pond and associated conveyance pattern
existed decades prior to my ownership. The headgate and outlet structure represent the
continued use and maintenance of this established irrigation system for irrigation
purposes.

1966 Aerial

o Pond A is clearly present :
A defined outiet/conveyance path runs south from the pond
» Field patterns adjacent to that path are consistent with irrigation use

1997 (my purchase)

s You personally observed:
o Headgate/outlet at Pond A
o Pipelines and valves
o lrrigation pipe for field application
o Seller (Glen Smith) explained the system and its use

After 1997

« | continued the same method of irrigation
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What the 1966 aerial shows at B

At the circled “B” location:

» A distinct pond or impoundment feature
A defined outlet area on the lower edge of the pond
A linear feature extending away from the pond (consistent with ditch or
conveyance)

« Adjacent field shows uniform tone consistent with irrigated ground

+ Interpretation:
This is not random water—it is stored and released water with directionality

What your headgate photo shows

Flanged steel pipeline

Wheel-operated gate valve (flow control)
Active discharge into a ditch/channel
Nearby portable irrigation pipe sections

~ Interpretation:
This is a pressurized or semi-pressurized irrigation diversion system, used to:

s Regulate flow
« Deliver water to fields
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What the 1966 aerial shows at C

A tree-lined drainage corridor (typical of a perennial or managed channel)
. A distinct concentration of vegetation consistent with sustained moisture
- A break/transition area where water likely exits the corridor toward adjacent

fields
« Adjacent fields with more uniform tone than surrounding areas — consistent

with irrigation

This is a controlied release/conveyance node, not just natural riparian growth.

What your ground evidence represents (Headgate C)

+ Valve-controlled outlet(s) tied into pipeline
« Discharge into a ditch/channel
. Associated portable irrigation pipe for field distribution

A regulated turnout/diversion point used to move water from the channel/pond
system into fields.

& The connection

The feature labeled “C” on the 1966 aerial corresponds to a tree-lined channel with a
defined outlet or turnout area directing water toward adjacent agricultural lands.

A valve-controlled headgate and pipeline system is located at this same position on the
ground and is used to regulate and discharge water into irrigation ditches for field
application.

The correspondence between the 1966 aerial imagery and the physical infrastructure

confirms that location “C” functioned as part of a controlled irrigation system prior to my
acquisition of the property in 1997 and has continued in use thereafter.

Why “C” matters (beyond A and B)

1) Confirms ditch-based distribution



s A and B = pond-based control
» C = channel/ditch turnout control

~ Shows both storage and conveyance confrol, which is sophisticated for the
period.

2) Proves water movement across the property
o Not just isolated ponds

o A connected system:
o Source — ponds — channels — turnouts — fields

3) Strengthens acreage inference
With C included:

» You can credibly argue multiple fields irrigated
» Supports larger historical beneficial use footprint
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CONCLUSION

The record demonstrates that Water Right Claim No. 11-4116:

Is based on diversion from natural spring sources

Has been historically developed and applied to beneficial use

Has been continuously used for irrigation and agricultural purposes

Is supported by documentary, physical, and testimonial evidence

Has been consistently exercised independent of direct Bear River diversion

Accordingly, the claim accurately reflects a valid, long-standing irrigation water right
appurtenant to the subject property.

DATED:

Respectfully submitted,

Gary S. Adams
Claimant
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