
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2233

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: ByU TDAHO

210W 4TH S

REXBURG, ID 83460-0006

fif:fiffiEVnm
AU0 0 3 ?0?fi

DEPT OF WATER RESOURCES

RECITALS

1 . The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to

contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water

Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the

Department on February 20,2026.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as

follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the

Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Click here io enter text

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined

by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERMOFLEASE: Thetermof thisleaseshall beJanuary 1,2026 toDecember31,2026.
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUppLy BANK CONDITIONS OF ACCEPTANGE: The Lessor shall abide by all

terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached

hereto as "Attachment A" and incorporated herein by this reference.
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Water
Right No.

Priority
Date

Source Diversion
Rate (CFS)

Diversion
Volume

(AF)

Acres
(Ac)

22-4130 6t1t1956 GROUND WATER, tributary to 2.66 466.0 133.0

Combined Lease Totals 2.66 466.0 133.0



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2233

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places

of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,

if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under

the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may

release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights

described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property

to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such

water rights will be assigned to the new owners.

7 . DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an

original signature of each party shall be an original.
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2233

lN WTNESS WHEREOF, the parties have executed this Contract on the date following their respective

signatures.

LESSOR: BYU TDAHO

210 W4TH S

REXBU 0-0006

Title

Date

t?x5

IDAHO WATER RESOURCE BOARD
322East Front Street
P.O. Box 83720
Boise, lD 83720-0098

I

By Date ) ZG

Brian , Executive Manager
ldaho Water Resource Board

Lease approved by IDWR Date b zb
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT NO. 2233

ATTACHMENT A

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Riqht No{s}:- 22-4130
GROUND WATER NENESE Sec. 30 Twp 06N Rge 40E MADISON County

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

TotalAcres: 133.0

ADDITIONAL GONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented

from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even

if the righfis not rented from the bank. Any violation of the terms of this lease may result in

enforcdment procedures pursuant to ldaho Code S 42-351 for illegal diversion and use of water and

may include civil penalties pursuant to ldaho Code $ 42-17018.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.

n rignt may be released from the bank upon request, provided the Board approves the release.

Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code $ 42-

223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to

rescind acceptance of the lease.
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Water Right Beneficial Use
Season of Use Diversion

Rate
(cFst

Volume
(AF)From To

22-4130 IRRIGATION 04101 to 10t31 2.66 cfs 466.0 AF
Totals: 2.66 cfs 466.0 AF

Twp Rng Sec
NE NW SE Totals

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

06N 40E 30 21.0 35.0 56.0

06N 40E 31 38.0 39.0 77.0



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2233

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

g. ln accordance with ldaho Code g 42-248 and $ 42-'1409(6), all owners of water rights are required to

notify the Department of any changes in mailing address or change in ownership of all or part of a

water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and selle(s) to the contrary:

a. Rental payments will go to the lesso(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

11. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in

accordance with ldaho law and applicable rules of the Department of Water Resources.

12. Use of water under this right may be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is

within State Water District No. 100.
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. 2233
22-4L30

Effective until December 31, 2030

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.

Legend

@ Water Supply Bank Lease Point of Diversion

Water Supply Bank Lease Place of Use

fl township/Range

Sections

oo
Feet

0
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Form 42-1761-l
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STATE OF IDAHO

Print FormwArERRESouRcEBOARD 
r,.,li:5.::?:ilTiig:.,

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Applicant / Designated Lessor
BYU IDAHO

Water Right No.
22-4130

(Select one owner - see item 1A on the application) (One water right per application)

Is this application being submitted with a rental application as a lease/rental package? Yes fl No
Ifyes, include renter and rentalfee payment information as attachment 58.

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MINIMUM REQUIREMENT CHECKLIST
Check All Items as Either Attached (Yes) or Not Applicable (N/A)

Yes

N /A Yes

Completed Application to Sell or Lease a Water Right to the lilater Supply Bank,
printed single sided, per requirement ofthe Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the water rights have an overlapping, common place of use, or a common
diversion rate or volumeo the total fee for all water rights is $500.00. For places of use, multiple
water rights must be used to inigate the same lands in order to qualifl, for the joint filing fee.

Individual filing fees are required for water rights that share a common permissible place of
useo but which cover separate acres within the permissible place of use.

Attachments

lA Signatures and contact information for all owners of the water right to be leased or sold on this
application.

Vtr
Vtr
Vtr
NV

1B

1C

1D

(Reserved.)

Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

Contact information for an authorized representative and documentary proof they are authorizedto

represent the Applicant on this application. If the Applicant is a business, partnership,

municipality, organization or association, the application must include documents identifying
officers authorized to sign or act on behalf ofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map
tool on IDWR's website at: www.idwr.idaho.gov.

Written consent from inigation district or water delivery company.

Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2).Idaho
Code.

Rental rate and owner payment agreement between lessor and renter for lease/rental packages.

ntr
NV

2

3

4A

4G

5B

Department Use Only

Fee Amount $ Reeeived By: Date Received: Receipt #

'3115+



STATE OF IDAHO
WATERRESOURCEBOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACTINFORMATION

A. The applicant or designated lessor must be listed as a current owner of the water right offered for sale or lease to the Water
Supply Bank. If there are multiple current owners, choose one owner as the Designated Lessor. Complete and attach the
Designated Lessor - Attachment 1A ofthis application package with the signatures of all current owners.

Applicant / Designated Lessor BYU ldaho

Mailing Address 525 S Center St 1695 Rexburg ID 93460-8205
Street City

mccluskeyd@byui.edu / websters@byui.edu
State

phone Number 2084961 91 0
Zip Code

Email

fl ffr. Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR

I nt" Designated Lessor is representing additional water right holders who have completed Attachment lA.

B. Has the Applicant received payment from the Department for a rented right in the last l2 months? Yes n No E
If no, include a valid email address in item 1A - Contact Information.

C, Are all applicants on this form listed in IDWR's records as the current owners ofthe water right? yes fZ NofI
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment I C).

D. Is this application being completed by an authorized representative of the Water Right Holder? Ves ZNon
If yes, representatives (includes employees of Water Right Holder companies) must complete this section and submit documentary proof
of their authority to represent the Water Right Holder (Attachment lD).

Name of Thane Kindred Rocky Mountain Environmental Associates, lnc.

professional 1111" Water Rights Analyst Email Address thane.rmea@gmail.com

Mailing 482 Constitution Way Ste 303, ldaho Falls, lD 83402 Number 208-524-2353

n Sena all correspondence for this application to the representative and not to the Designated Lessor / Applicant.

OR

M Send original correspondence to the Designated Lessor / Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

I fn. full water right is being offered to the Bank and none will still be used.

OR

A portion ofthe water right is being offered to the Bank and a portion will still be used.

If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a man The map must locate the point of diversion from the source of water and the location of the lands to be idled or the
place where the water will no longer be used. The map must also show townships, ranges, sections, and govemment lots.

For irrigation purposes, mark the number of acres for lease per 40-acre tract(l/4-l/4). If the water right proposed for lease is

located within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased

water rights, clearly outline on a map the acres within the PPU that will continue to be inigated, as well as acres that will be

idled during the lease term. Label the map Attachment 3.

P age 2



STATE OF'IDAHO
WATERRESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Identify the owner of the water delivery system or well BYU ldaho

If your water right is deliveretl through fl canal, Iateral or ditch operated by a canal company' irrigation district, or similar delivery

in'tity, your leai requesl must include written consent from lhe company, district, or similar entity for Jtour removal of water from its

sy s ti m' p u r s u ant to S ecti o n 4 2- I 0 8, I tl tr h o C o de an d IW (Label Attachment 44)

B. please provide a description of the current water diversion and delivery system, including source, pump, pipeline or diversion.

A historical irrigation right originally delivered from well pump to mainline to sprinklers

C. Describe any other water sources, including municipal, irrigation company shares, or water rights with combined limits to

the water right offered to the bank, which are used for the same purpose at the same place of use as the water right being

offered to the Bank. None

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Ves [NofZ
Stacked waler righls are used togethet to achieve a common beneJiciat use, such as irrigation ofthe same lands, snd usually have

combined limits in the conditioni of the water iights, Stacked water ilghts cannot be separated and must be iointly lessed to the Vltater

Suppty Bank. Stsched wuler rights qualifl for the multiple fee paJtment of $500'

E. Will the present place of use continue to receive water from any other source, including those listed in 4C?

Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized

ves lZNo E
use will not occur

if this water right is leased See attached lease agreement with City of Rexburg to use well in mun icipalwater

system

F. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes M No n
Ifyes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Label Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture, including lease into the Bank. Your

application may be denied if forfeiture concems are not

2011-2025.

This water right has been in the bank for years

G. Identify annual volumes and/or rates of water diverted (used) in the last 5 years to accomplish the beneficial use authorized

by this water right. A diversion rate of 2.66 cfs was leased to the WSB. The full water right has been rented

and used through rental agreements to the City of Rexburg

H. Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

Ifyes, describe.

V
NoYes

Page 3



STATEOFIDAHO
WATERRESOURCEBOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASECONTRACT

A. Is the water right, or portion thereof, offered ro the ldaho Water Resource Board $WRB) for sale n or lease l-A ?

If lease, speciff the ftrst year when the use of water will be suspended under (new) contrach 2026 
. -

All lease contracts are for a calendar from l$ to December 3ls 0'ear)

B. Show the minimum payment acceptable to the sellerllessor. If leasq the minimum payment may be shown as the "cunent

rental rate" as cstablished by the IWRB, or a negotiated rental rate with submittal of an agreement betweEn the lessor and the

renter. The owner prynunt Is 909t of ths rcilolfee. The odnlnlsfrativelee retdned by the IWRB is 1096 of eithu the stnent rental rde or

thc nqofrated rcntalfeq whtchever ts highen Include the melhod of determining the mlnfuumpaymenl lf sabritted ns a cot4oanion lease

rental packagq and whaher the ownet payment vlll be paid direcily to tlrc lessor ltom the renler or lf owncr payment should be

colledcd by lhe Deparlmentfiomthe rentetfor paymznt ta lhe lesson (Lahel attachment 5B).

Lease agreement with the City of Rexburg indicates payment of $100 annually collected through the Water

Supply Bank.

I hereby assert that the informgtion contained in this application is true to the best of my knowledgq and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designaled Lessor / Applicant acknowledges the following:

I . Payment to the Desigrated Lessor I Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the sellerrlessor of the water right may not use the water right, even if the rvater
right is not rented ftom the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Lessor/Applicantreceives
written conlirmation from the Board or Water Supply Bank that the water right has been released from the 8ank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of ths water right or any element
of*re water right.

E tz/t t /2..
of Designated Lessor or Applicant PrintedName Date

*lllerk llesired Leese Duration (Calendar Years)

n
I

n
2 3 4 5

Other Term Leneth (# ofvears):
*Prior IIIRB qproval requlred

Signature of Co-Applicant Printed Name Date

Signature of Authorized Representative Date

Page ,1

PrintedName

Mailto:
Idaho Departuient of Water Resources

P.O. Box 83720
Boise,ID 8372G0098

PrintForm



Attachment# 1D
To: loeno Drpenrnaenr or Werrn ResouRces

FRorra: BYU lonHo

RE: Authorized Representatives

Rocky Mountain Environmental Associates, lnc.
482 Constitution Way 303
ldaho Falls, lD 83402

l2o8ls24-z3ss | (208) s24-1795 Fax

This authorizes Rocky Mountain Environmental Associate$ lnc. to act as a Representative on behalf of ByU ldaho.
They may submit information for BYU ldaho, but are not authorized to sign on their behalf. This designailon is
only for the Water Banking of the followint water rights or any subsequent splits of the rights for years 2026-
2031: 224130

tsnotr 4. (t"rL ZS
Signature Printed Name Date

Signature Printed Name Date

t I

-gA^^ RocRntvtotrnbin

?) ENvlRotwre,lfiAl-
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Attachment 3 Acreage Leased to WSB
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BYU ldaho
Application for Lease to
Water Supply Bank
WR No. 22-4130

Date:812112025

RMEA#:25-0'150

Drafted by: HP

B\^.. <JQoc[raik(ounfain

Q, 
-EIMRoNMENTAI



Attachment 58

AGREEMENT TO EXTEND LEASE OF WATER RIGHT

THIS AGREEMENT is effective as of the i day of \eu,wie.t- ,2025, by and

between BRIGHAM YOUNG UNMRSITY-IDAHO of 525 S. Center Street, Rexburg,

Idaho 83450, hereinafter called "BYU-Idaho", and CITY OFREXBURG of 35N. lstE.,

Rexburg, Idaho 83440, hereinafter refened to as "CITY".

This agreement, hereinafter referred to as Lease Extension, certifies that the parties agree to

extend the AGREEMENT TO LEASE WATER RIGHT dated May 19,2011, and recorded in

Madison County,Instrument #368224,for an additional term of five (5) years beginning

January 1,2026, and continuing until December 31, 2030, at which time, the Lease Extension

shall automatically terminate unless the parties mutually agree to an additional extension.

This Lease Extension binds bothparties to the terms and conditions of the original Agreement

to Lease Water Right. The original agreement and this Lease Extension, when combined,

comprise the entire agreement.

IN WITNESS wHEREoF,theparties have executed this Lease Extension.

BYU.IDAHO

By:Brett Resources Vice President

STATE OF rDAHO )
ss.

County of Madison )

on this 3 day of, V/.fW I ,2025,before me, the undersigned Notary Public in and for
said State, personally appeared Brett Coo[ known to me to be the University Resources Vice
President of Brigham Young University-Idaho, that he executed the foregoing instrument and
acknowledged to me that Brigham Young University-Idatro executed the same.

htt> WcltsVzur
BIF ttritirry Public'for Idaho - f ---

Residing at:
My Commission

I of?

/DA

Y

\lzoso



STATE OF IDAHO )
SS

)

bnemtr,&z

Attachment 58

5, before me, the undersigned Notary Public in and for

County ofMadison

on this -/%uv ot,
said State personally appeared Jerry Merrill, know to me to be the Mayor of the City of
Rexburg, an Idaho Municipal Corporation, that he executed the foregoing instrument, and
acknowledged to me that the City of Rexburg executed the same.

PublicA

OF

Residing at:

for Idaho
1)a z/.uyttt-)

My Commission Expires: Uf ZZ-f 
"nZ1

2ofZ



Attachlffif;lPd. 4 $

CITY OF

REXBURG
September 24,2015

Anerka! Famlly Communitl

John Mlllar
Public Works Director
P.O, Box 280

City of Rexburg, ldaho

83440

Mr, Charles Anderson

University Resources V.P

BYU-ldaho

200 Kimball Building

Rexburg, ldaho

83460-1650

Re: Campus well lease agreement

Charles,

On May 19, 2011 the City of Rexburg and BYU-ldaho entered lnto a lease agreement to allow the City to

lease the water right and faclllties of an exlsting well located between the old girls dorms. The exlsting

lease has a termination date of December 31, 2015 with no automalic extenslon clause, unless both

parties aBree to an additional extension. The clty request$ the opportunity to extend this lease for an

addltional five year period under the same conditions as the exlsting lease'

I can have our attorney prepare an extension of the lease or your legal department may wish t0 prepare

the extension agreemen! if the university ls ln agreement to extend the lease for the requested time

period, ln order for this water lease to be effective through the ldaho Department of Water Resources it
must be extended before the existing lease expires.

lf you need additional information or need to discuss the terms of the agreement please contact me or

Stephen Zollinger at your convenience, We appreclate our worklng relationship with the unlversity,

Sin

n Millar, of Rexburg

Cc: Stephen Zollinger



Attachment 5B

AORIIIMBN'I' TO Lf,ASE WA1'I3IT RI$H'T

l'Lll$ AClltiljMllNT is olfective us ol'the .Ilhry of'Moy, 201 I, by ancl betrveen

BRI$I{AM VOUNG UNMIISII'Y-IDAH0, ol'525 S, Centcr Street, Rexbulg,Idaho E3460,

hsreiunllorcalled"tsYUI,"andCITYOITltllXBURG,of 35N, I'tE,,Rexburg,lD83440,

hereinnfler refen'ed to n$ "CITY,"

WlTNES$Efllr

L Walgf,Bjgh! Tg tlgke0[gd. Fol rinrl in corrsideration ot'Ons l-lundretJ Dollars

($100,00) psr ycar, and otlrer good and valrrfible crunsitierulion, llYl,Jl does horeby lpase to the

Cn'Y, and thc CII'Y does hernhy.a$surno thc tcusc fiom liYtJl, that ccrlain g'ound water right

partially decreeel by the Snnke River Basin Adjudication Courl ns wntel right nutnber 22-41 30,

nnd more t'utly dcscribed as follows:

Ground water tbr irrignion in the antount o12,66 CFS t'rnrn 4/0 1 to

l0/31 wilh au anmral volume lirnitation of 466 AIi. 'flre ptesent

authorized point of diversiotr is lot:atcd in the NIiNHSE olSection
30, Twp. 6N, ltgc, 40 R,l3.M, nnti thc pre$snt trutborized place ol
use is fbr 133 acres locatsd in Sections 30 and 3l {TdN' R40E).
(hereinafler "Rigbl")

'ftrgethel with u riglrt to moke an applicatiorr tbr a long-lcrm lcase rvith tltc lclnho Water

Rcsourcc Board's "Wfiter llank" for uss of thE Right tbr nrunicipal purpo$es (including

irrigation) within the city lirnits of Rexburg, ldalto, ineluding the lands to which llre wnler rigbt

prercnlly are appurtenarrt. The Rtrove. krnslr and use of ttre Right are hereirrafter referr'sd to au

Lcase Ayeenrcni.

2, Tqn:n of.l"qase A.qre.e$enf. 'flris Le$$e Agreenent is lbr ri term of five years bcginning

inrnrcdiately upon execution heleol'and continuing until Decsnbcr 3 I , 2015, at which iittte, lho

Agrrcment to Lcnse W*ter ltlght - Puge - |
rb/DYUir.x.lca lnstrumenl # 168224

nEXBUfrO, MAOI$QN' IoAHO
of Pa$o$i I5'1$.?01 1 02:50:02 No.

Rocardod lor IQITY
KTU H, MUIN
Er.Olfiolo Rgoo/dor

OF REXBUfiO

!

I

I

Feol 0.00



Attachment 5B

l.casc Agreernenl sholl autCImntically lcrminate unless tho pftrtie$ mutunlly Rgroc to an cxtension,

3, Wotet tsoord.Rgq_Er.Ylsase ileeS,Jry-{ter:.[,ites: Equipj!!$nt atd Mpirte]Uncqeo,$l{,

SupoJv ojl QYUI lryieatiop },lffds. :lt is understoocl and ngrecd that the CITY shall pay all oo*ts

asgooiated with tho intendcd Lcnsa Agreenrenl, waler Boald renlal/lsase f'ces of thc ltl0lt'l' fbr

its intended $$es $et ibrth herein, including all legal and hydrological fees associaterl wilh thc

npplication for lerse Bs ma), bc roquired, CITY shnll also pay all costs for installatiou ancl

ntaintenancp 01'walet lines ancl equiptnenl associated with the use of thc Right,

BYUI agrcerr to allow lhe prnrpitrg facilities 1o rrirnain connected to the BYUI power

supply systems, Furthennore, the CI1'Y agrecs lo lttclcr the power lt$age ancl reimburse IiYUI stt

thc rate BYUI pays lbr power on fl monthly basis,

Finally, the CITY shall insure that all neccssnry irrigation nee'+ls rcquired by BYUI shall

be mode nvsilahle to BYTJI by the CITY.

+, sr:prtperrtqlipnl qt:BYUL IIYUI hoklu thc ltight without Bny sncunlbxauce snd hns

firll legal ailthority to lensolrsnt the Right to CITY. tIYUI knows of no litcts which rvoulil lqad to

r ctaim by any third parry or thc kleho $epartrncnl of Watcr Rssourcs$ to challenge the pnrtial

clecyce granlcd by the Snflke River Basin Arljudicalion court ro the Right, IlYlll shall sign all

nece$sal'y docurrrenlat iotr i lt

orcler to lssse tbe Right to lhs Cl'lY, llYUl ncknorvlerlges tlral should lhi$ Lease Agreoruenl bc

ternrinated for any reason ansl IIYUI is re-assigned the Right, then the CITY rnay NOT be

obligatcd to plovicle waler llecc$srtry for the irrigation of lSYUl's lnnds ns originirlly clecresd in

thc Right,

5. RgqfqrgttaggjrS gt. FI,l'Y_, Cf[Y shall apply the water undor the Right lo the beneficinl

Agreemont to Lensc Watpr Rlght - l'age - 2
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use of iLtigation (or municipal use if authorized) suoh that the lirll waler right shull be

bereficially applied in the required anrounts and to the rcquited nuntbcr ofacres in ordet'to

insurc thlt the Itight is not in jeopardy of fbrfeinrre , CITY shall not enculnbcr the Righl in nny

tnannpr wtriclr woutd irnpuct HYUI'u right of rc-assigrunent. Furthernrore, CITY shall do nolhing

which rhalljeopardize the viability or edive gtahs of the Righl. CITY shnll follow all laws'n

obtaining a legal right to lease tlrc Rigltt to CITY.

Any npplication lbr lease or rcntal of the ltight mode by the City fi'out tlts Watcr lloard

Itental Bank shnll be subject to thp following lernls and lestricliotts:

A. fhe elcmuttts of thc Right may onty bc tcntporat ily rnoditied ns allowsd by thc water

Board Rental llules,

Ii. CITY shall cause that BYUI bp notified irr wriling as to sny plans lbr the use of the

Right, inclucling the construction ol any convcyance system arrd installiltion ol'nny irrigation

ccpripnrent,

C. CITY shalt execute nll doc$nrents neces$ary to accomplish lhe re.assignment ol'the

Right fr.orn tlie CITY back to BYUI at the end of t{rrminslion of this leasq in n ttt$nnsr which lvill

allow BYUI ro, rrt q nrinilnum, independently t$s lhe ltighl to in'igntc lnnds owned by ll-YUI in

the original number of acres granted in the partial dcuco ol'lhr Right,

6. CITYIs R.lgh.tg.tbelJ$s-qfih8 ' tt is

understoorl anrl agrced thai the Cl'lY intends to connect its pt'csent city ground rvaler municipal

sy$te$ t0 the oxisting wsll located on IlYtJl's lnuds,lior the tsrtn of this Lease Agrccnenl, the

Cl'tY slrnll bs gLnnted an easerncnt and lirnitct| l(ight Ibr $e use of the well and the ncce$$nry

lands surrounding the well, inclucling ingrcss and egress tbr installatiou nnd mainletrflncc, to

Agroement to Lensc Water Rlght - Page - 3
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install the nscs$sal] prulu)s, pnnelr, pipes, valvcs, elcctricnl connsctions nnd shecl to house ssid

equiprnent (lrercinattcr,colleclively refened lo ns "Equiprnent")' Any rnodlficalions to the

tiquipment rnilst bc approved by BYUI, which approval nrrtst not be unreasonably withhekJ' Tltc

use of thc welland liq$iprnrrnt shall slso inclttde rhe right of the cl1'Y t0 pump frotn the rvell any

olh€r water rights r:rvnocl or leascd by rhc clTY fot any rnunicipal puryose provicling sucfi ustp is

authorieecl by ldalro Dcpartment of water l(es0urccs as an ntJditional point of rliversion for such

other wntcl rights'

BytJI or its agents shnll be perrnirtcrllo enter its licpnsed propeny rrpon I day written or

ol:al notice fhr the purposc of ex0nrining the usc of the w4t0r wotks uncler the Riglrt to insure

propel bcnelicial use has or is osc$ning'

?.Nen.Al9ig[::}9ul4deighl.crlYshallrtotassignttorencrllrrberthisl"easeAgreemenl

rror lhe Riglrr nor any portion of il nor any right or privilegc connected with it rvithout ttt'st

obtaini$g ths writtcn consenl ot'BYUl, CI'I'Y nray nOt sttbleasc or sub'license tho Righl or any

pnrt thereolwitltout firsl obtainirrg lhe written npploval of BYtil' An unRuthorized

assig,trnrent or encurnbrnttce, sttblense or ttse shnll be voitl $nd shilll termiilute this l'ease

Agteettreutiulrnerliatelyattheol)tionot.l}YUl',th{'ilrtera$toftlreCl'fYinthisl,eBsg

AgrcornentisttotussignablebyoperntionoflnwwithoutwrittenconsenloftsYUl,

S, Tq4gg-rud AE.gSESI}I9$S' 
CITY thall pay all taxos and as$esernents' ordinary ond

exfaofdin0ry, generfll or specilic, taxed or asscssocl against the Right antl Eqtriptnent during thc

rerin of this Lease Agreetnent'

9, De&g!1-b$bs F3flb' In the evcnt of ntnterialdcfnult or breaoh of the terms and

conclitions o[ this Lessc Agloatnent by rho cl'l'Y, posscssion under lhe Right' at the option of

Agreement to I.ensc Wtrter ttlght - Plgu'4
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BY1J1, shall tenninate upon providing the CITY rhirty (30) days written nolice ttnd opportunity to

cure the ilgfirult. ln thal cvcnt, BYUI shnll hsvc thc right to rs-clairtt and re'tlssign thc Right and

acccpt tho surrentler oi thr: Itight l'r'orn tha CITY, BYIJI shall then hnve lhe tight to lerllittnle the

l.ease Agreeruenr of the Right through rhe Watcl Bonrrl Rcntal Pool nncl proceed to rc-assign lhe

ll.ighl back to it$elf bct'ore the Idnho Depnrtment iJf walgf Rcsources 0r {lny other stale or loc$l

a$ency f0ce$sary to acconiplish said tosk.

In the event of a nraterial rJelbrrlt or lrrerch ol thg ter'tnrl errd condilionp ol'this Lense

Agreernenl l;y sither pnrty, lhe non'{lefirulting p$rty shnll be cntitlscl to pur$ue any nnd all legnl

antl cquitablc renreclics availnblc to it upon provirling the delhulrirrg party with thirty (30) days

wrinen noticc and oppolnlnily to cure the dclhttlt.

10. t'IQJiqqi, Norices and clernnnds by eitlror IIYIJI oI CITY shallbc given by certilted

mail with prepaid p0stage 4clclresCed to IIYUI or CITY $t their respective ndclresses describsd

abbve, sutrjecr ro the riglrr of either BYLJI or CI]Y lo designate by notice in wriling a new

address to which notice or dentattds nrust be smt,

I l, @l_Enipvrne.nt, $utrjccr to tlre lerrns oi tltis t,ease Agreetnant, untl provirleel cl'l'Y

is not in bres{,h 0f this Lease Agrce meut, BYUI wnrrallts CI'I'Y shall hnvc quict nnd peacoable

possession of the Right drrring the tcnn of this Lease Agteenlsnl or any extension of the lerm

without any disttrrbance fronr BYUI or t'ronr any person clniming rights throrrgh ltYtJl'

lZ. hqlErnnifrco{S. BYUI nntl CITY Bgree to indemniiy ond ssve the other hnrrnlpss

ugaisst nncl frour all sosts, expcnses, liabilitiet, losses, elnmngos, injttnctions, stlite, actions, fines,

penalties, glain.rs, an{ dcrlancls of every kind or nnllrre, including rsnsonable fltlorneys' t'ees' by

or on behall'of nny person, p$rly or goyernmsnt$l sulhority whtttsopver arisittg out of atry failure

Agreement to Lonsc Wntcr li,lght - Pngc' 5
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by CI1Y or BYUI to pcrfbnn any of the tcrttrs of this Lease Agreen)ent 0r afly ncoidcnl, irijury or

d*mngc which shall happen in or about thc Right and lnnds associated with the well tionr which

lhe Right 'is pumpecl, nridng orl of lhe respective uegligence of BYUI or CITY,

l:t, Rqlqs of Co$!rus!i.o_U.

a, Time is of the essonce of'this Lease Agreemcnt,

b. This Leasa Agreentent shall be governed, crorrslrucrl *ncl cntbrced in

$ccorclnuce with the laws of the $tate of ldaho ond the rulcs of the ldaho

Wnter l3oald and the Idaho Dopartrnent of lVnler Resourccs,

c, ln constntittg this l.sase Agroemcnt, fernininc o[ neuter pronoltns shall be

subslituted {'or those masculine in lbnn and vice versa Rnd pluul terrns

*hall bc subgtituted for singular and singular tbr plurnl iu nny plnce in

which ths conlcxt so requires,

d, If cither pnrty conursnccs sn nction xgain$t lhe olher pflrly grising out ol

or in connection rvith this l.ease Agreement, the prevailing purty rrhnll be

entjtlcd to havs flnd recover lrorn lhe othcr party rca$onuble attoiley$ tbe$

and cosls ol'suit,

c, 'I"his Lease Agroonent contains the entire qgreement betweon the parlies

nnd any exscutory trgreement lato nrade shall be incffeclive to clrhnge,

nrodiiy or rli.schargc it in whole or in pan unlcss such executory agreement

is in writing nnd is signed by the party againsl whom enforc$menl of the

change, rrrodification or dischargc is sought,

Agreemcnt to Lfnso Wnter ltlghl ' Pago - 6
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f, Tlre coven*ttts und conditions of this Lense Agreement npply to ancl bind

the legal represenmiives' stlcccssor$' and assigtts ofthe pnrties'

IN WITNaSS WFlEllll0t", rhe pnrties have cxecuted this Lsose Agreement'

B

By r Clrarles N' Artder,seu, UnivcrsilY

Ilesoutqes Viee Prmidcnt

c:t'fYr

Woodirurd, Mnyor

Acknowlcdgmcnt

S'l ATH Or* IDAI{O )
ss,

Couuty of Madison' )

t
t

onlhis l*l: cloy oi'MaY, 201 I' before nre, lha undersignud' a NotarY Public in

and for said Slale, PersonallY appeared Charles N. Attder*ou' known to me to be tlre Univer*itY

Regoutqes Vice Presidonl, of Brlghnm Young UnlversitY"ltlnlto' that hc cxecuted the fotegoing

itt$ltutuenl' nnd ackrrowledged to tle tlut he cxecutcd tlte satrre'

!E

$EE DEE M.TTJOHEN
NOI'ARY PUBU6
$TATE OF IDA}IO

Agreoment
lb/BYUhcx,lou
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STATE OF IDAHO

County of Madison

)
!r$.

)

On rhis J 
ji$f fr,f oy, 201 l, before rne, thc rrndersignect, n Nottry Public in antl lor s$id

slare, personally appcared nicunr(| woodland, known to rne to be the Mayor, of Tlre city of

ffi.fig, ;" tdatrutr4lnieipnl Cotporatiotl, thfit exsculed ths above Strborrlilatiort Agreetnenl'

anrl acknowledgerl to r. iiiu, itre'city ol'i{oxburg, a1 Idnho Muriicipal Corporation' executcd

lhc: sfltne.

for
Iles
My c,.c* rr

DEE DEF M. N,N$N'
NOTANY PUBTTC
8TATEOFIUAHO

Agrcerrsnt to Le$se Wnter Rlghl - Page " I
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IDAHO DEPARTNIENT OF

WATER RESOURCES

322 E Front Street, Suite 648, Boise lD 83702 'PO Box 83720, Boise lD 83720-0098

Phone 2Og-Zg7-4g00 . Fax: 208-287-6700 . Email: idwrinfo@idwr.idaho.gov " Website: idwr.idaho'goti

-{A\t-/

Governor Brad Little Director Mathew Weaver

August 4,2026

CITY OF REXBURG
210 W 4TH S
REXBURG, ID 83460-0006

RE: WATER SUPPLY BANK LEASE CONTRACT(S) 2233

FOR WATER RIGHT(S) 22-4130

Dear Lessor:

Water right 22-4130 is leased into the Water Supply Bank (Bank) as of January 2026 in

accordance with the enclosed executed lease contract. Your water rights, as described on

the lease contract, are considered leased into the Bank and should remain unused until

they are formally ieleased from the Bank. More information and further restrictions placed on

youi water rights while leased can be found in conditions of acceptance of the lease contract'

Read the conditions of acceptance carefully.

The right(s) will automaticallY be released from the Bank on December 31 ,2026, unless the

rights are released earlier bY the water Resource Board (Board). To release the water rights

from the Bank prior to the release date, submit a written request on the Request to Release a

Water Right from the Bankform This form is available on our public website at

idwr.id "sov. Please note your water rights may not be available for immediate

release if they are rented'

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.qov

or 208-287-4800

Sincerelv. /

@'(.rz-
Kris Margheim
Technical Records SPecialist

Enclosure: Executed Lease Contract

C: IDWR- Eastern Region Office
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WATER RESOURCES

RE

322 E Front Street, Suite 648, Boise lD 83702. PO Box 83720, Boise lD 83720-0098

Phone: 208-287-4800 . Fax: 208-287-6700 . Email: idwrinfo@idwr.idaho.gov . Website: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

July 24,2026

BYU IDAHO
210 W4TH S
REXBURG ID 83460-0006

APPLICATION TO LEASE WATER RIGHTS 2233 TO THE WATER SUPPLY BANK
CONTRACT 2233

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two originalWater Supply Bank
Lease Gontracts for your review and signature. Please sign and return ALL Lease Gontracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you

and the Department have both signed.

The right will automatically be released from the Bank on December 31,2030 unless the right is

released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Riqht from the Bank form.
To propose a new lease period, submit a new Application to Sell or Lease a Water Riqht to the Water
Supplv Bank form along with applicable fees to the Department. These forms are available from any
IDWR office or from our public website at http://www.idwr.idaho.qov. Please note your right may not
be available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says
"While a right is in the bank, the lessor may !!.9! use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code $ 42-351for illegal

diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018.',

lf you have questions regarding this matter, please contact this office at bank@idwr.idaho.gov or
208-287-4800.

Sincerely,

eafaltua tJerft,
for

Water Supply Bank

Enclosures: ProposedLeaseContracts
Receipt E051503

CC: Thane Kindred, Rocky Mountain EnvironmentalAssociates



Beck, Catalina

From:
Sent:
lo:
Subject:
Attachments:

Beck, Catalina

Friday, )uly 24,2026 10:50 AM

thane.rmea@gmail.com
Lease Contract2233 for BYU ldaho and Rental agreement for City of Rexburg 1042

Lease Contr acl 2233.pdf; Proposed Rental Agreement 1042'pdf

Good morning, Thane,

Here is a copy of the lease contract 2233 tor BYU and rental agreement for City of Rexburg 104' The hard

copywitt be mait out to the appl'icants

.\
':,- j tLqr :.r'i 

-..fE\/A/
Catalina Beck

!\tat er R e-s ou rr-:e 4*t
2tie-28 7'+ il20

ir.i- L: -,' 1,' , '.a',

ldah* ilapa rtm*nt *f Water ftes*ur*es Stats fiiii**
lii E Fr,:,trl 'ltr++i BlrLr*, l[,i 5:iTi.iJ
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