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Juniper Station Farm LLC's Petitions to Cancel Permits - Official Notice Documents

From Cefalo, James <James.Cefalo@idwr.idaho.gov>

Date Tue 7/21/2026 12:15 PM

To  Chris Bromley <cbromley@mchughbromley.com>; C McHugh <cmchugh@mchughbromiey.com>;
bryce@sawtoothlaw.com <bryce@sawtoothlaw.com>; Michael P. Lawrence <mpl@givenspursley.com>;
Norman M. Semanko <nsemanko@parsonsbehle.com>

0 6 attachments (1 MB)

Permit 13-2314.pdf; Permit 02-2336.pdf; Permit 33-2131.pdf; Permit 73-7000.pdf; Proposed Order Modifying and Reaffirming
Permit 36-7834.pdf; Final Order Modifying and Reaffirming Permit 36-7834.pdf,

Dear Parties:

As | have started to review the briefs and arguments in these consolidated cases, | have decided to take
official notice of several documents in the Department's records. Rule 602 of the Department's Rules of
Procedure (IDAPA 37.01.01) states, in pertinent part:

The presiding officer may take official notice of . . . records of the agency. ... The presiding officer shall
notify the parties of specific facts or material noticed and the source of the material noticed, including
any agency staff memoranda and data. This notice should be provided either before or during the
hearing, and must be provided before the issuance of any order that is based in whole or in part on facts
or material officially noticed. Parties must be given an opportunity to contest and rebut the facts or
material officially noticed.

| am taking official notice of the approvals for Permits 13-2314 (originally Permit No. R-1162), 02-2336
(originally Permit No. 32129), 33-2131 (originally Permit No. G-33364), and 73-7000. Copies of the
permit approvals are attached. Permits 13-2314 and 02-2336F (a split portion of Permit 02-2336) are
still active according to the records of the Department. Permits 33-2131 and 73-7000 are considered
closed because the water rights have been licensed.

The elements of the four permits (source, point of diversion, place of use, diversion rate, purpose of use)
do not have any particular significance. |selected Permits 13-2314 and 02-2336 because they are active
permits that were issued prior to the 1967 amendment to Section 42-204, Idaho Code. | also selected a

random permit (33-2131) approved shortly before the 1967 amendment and a random permit (73-7000)
approved shortly after the 1967 amendment.

| am also taking official notice of two documents from the Department's records for water right 36-
7834: the Proposed Order Modifying and Reaffirming Permit, issued on March 20, 1986, and the Final
Order Modifying and Reaffirming Permit, issued on April 1, 1986. Copies of the orders are attached.

Consistent with Rule 602, | must provide the parties an opportunity to contest or rebut the official notice
documents prior to issuing an order based on the documents. Therefore, | will accept supplemental
briefs for the narrow purpose of contesting or rebutting the official notice documents or explaining



how the official notice documents affect the arguments set forth in your opening and response briefs.
Supplemental briefs, if any are filed, must be filed on or before August 7, 2026.

James

A
--L:"’L‘,- IDAHO DEPARTMENT QF

= WATER RESOURCES

James Cefalo | Regional Manager
900 N Skyline Drive, |daho Falls, ID 83402
(208) 525-7161 | www.idwr.idaho.gov
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APPLICATION -FOR PERMIT

To Construct a Reservoir and Appropriate and Store
The Public Waters of the State of Idaho

Application No. R 39186

Idaho Water Resource Board
BE, S
PBr—-BoxB899__

ASSIGNED TO: ¢ »
Permit No. R 1162

Saribeu-latar—Bevelopment-Goyy—Ine,

g
1, Name of Applicant:

el X1

Fel

CF 22,0
=22
1

Seda—Serdngs, Tdaha

Post offico address: Soda Spyrings County Caribou State Idaho
I. If applicant is o corporation, give:
(a) Date and place of incorporation: (b) Amount of Capital Stock: §
(e} Amount paid in: § (d) Names and addresses of directors:
I1. The financial resources of the corperation aie:
(a) Cash ou hand: § (b} Treagury Stock: §
(¢) Bonds to be issued: § (d) Other resources:
2, Quantity of water to be stored: h0,000 acre fect per anaum.
3. Source of water supply iz Sear . 670 T’g“?ﬁf“ﬁ%éﬂm a tributary of tiver.
4 The outlet ol the proposed reservoir is located (hesriag fent, distant frown the S5 coruer of Seclion 13 , Township ¢ 3 i
Range UL 2 ,BALawlisinthe 33 1 0f ST 1] of Section  +3 , Township 9 S, Range 4l E, n.M. County of Carinou
5. Fill out either (1) or (b),

(a) The reservoir is located in the channel of Bear

(b e rescreuir Bs Lo be flled Chrowugh a feeder canal, te prial of diversion foe which i located )
(buearing)

the curner vl Seetivn , Townylip , Ranje , B.AL, and is in the

. Township ,» Range , AL width at bottom

Sevtion

feet, depth of v iror ¢ (eet; average grude per mile feet; Capacity

€. (a}) The sren of the high water line of the reservoir iy 1650
(b) Tla reservoic capacity is 10,000
7. Height of reservoir dam 75 Ieet, length at top 700 feet, length st bottom 130 feet, size of outlet

by feet. ‘'he dam is to be eonstructed of materials as follows:  af bit

(If height will exceed L0 feet, plans must be approved by Deportment of Reclamation, belore beginning construetion,)

8. (a) Will water stored in reservoir be diverted to canal or aqueduct, thence to land to be irrigated without commingling with natura! flow of

XBmek) (Rlver)? o

(b) Water stored in reservoir will bg carcied in the chonnel of  Bear

of g miles to point of diversion located (N) 700 35' E;. hOéO" feet, distant fram the
(bearing)
¥ Township 9 S ,Runge LO E ,B.M.andinthe SW ){of SE 3 of Section 30
LO E. , BAL
9. (a) Area of walershed ahave dam site 8LO
(b) Estimuted maximum flow of stream 2,500

10. Water is to be used for Irrijjation and Municipal and Industrial

11. If tor mining, milling, power or manufacturing purposes give:

(a) Point of use of water fect, distant from Corner of Section

(bearing)

. B.AL, and is In the 7 of 15 of Section , Township

(b) Amount uf power generated: I, under

(e) Water is to be rc_l.urm:nl to

distant frowm the corner aof Suction , Township , Range

the L of 11 of Section , Township , Ttange

12, Water stored in aceordance with this Permit will be carried to place of use througd o canal Leretnfore consteucted umloy the term: of Pepmit Nu,

which is hercby referred to and made 1 part herenl,

-

13. Kind of diversion works: See to, 21 and remarks i
(Dun, canal, lume, pipe, ete.d

14, Height of diversiun dam: fect, length at top fout, lengtle at hottam
of materaly as follows:

CIF height will excerd 10 feet, plans mu=t be approvedd by Department of Reclamation, before beginning construetiun.)

, Township

(Creck) (TRliver) (Spring) at 4 point

XK (River,
feet distant from

Wl - 85 of

feet, width &t ton

cubie feet per zecand
acres,

f
acre feet.

susolied later . °
feet

= uebaiis will ze suyvoiied av a laler catve

Bgar

{Creek) (River) a distance
ME

eorner of Section

95

, Range

Township

squiure miies.
cubic feet per second,

purpses.

, Range
, Runge , B
et head
feet
{hvaring)
, BT in

L BT

Tect, The dam is to be constrncted

<



. Slze of headgate: Width .

. Diversion Canal: Width at bottom
Diamneter of Pipe

. Estimated Cost of Works:

. Tinie renuired for completi

. The lund to se irrigated is

=5

feet, width at water line

feet, Height

inches; Length of Conduit
Storage Works: $1 ,500 ,000,00

on af work 2

. Time required for complete application of water to prapnsed beneficial use i3

deseribed in the fullowing tabulation:

(Cive Teriguble acreage in euch
£ =

feet,

teet, depth of water

miles,

Diversion Works: $

years.,

40-acre subdivision.)

as

Da
Rel
Cot

T

CRETROY 'IA ER DEVEICPMEAT l(‘ f:ic

Average grade per mile
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feet, Dimensions of Flume

feet.

Totals

Jd canal,
trings and
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29,EOO .Lcres of land under Lagt Chance Canal and alll of the various other

Gr|ace. Th \raﬁ'lous canals will be extendesd as necessary to| irrigate new lands.

tanals heading from saild canal,

4,000 achs under Farmers Land and Xrrigation Co. canal by| exchange of water. Hn.nicj.pal use in Soda Sgrings and

Total Number of Acres to Be Irrigated

21, Existing rights and/or valid permits appactenaat to fands deseribuidl above are Judge Dietrich Bear River Decree in name of Last Chance
Canal Co,, Ltd., The Bench Canal, Tanner Canal Cormnany, Ltd,, and Farmers Lznd and Irrigation Co.

REMARKS:

BE [T KNOWN That the undersigned heceby makes application for permit to construct a reservoir and appropriate and store the public watera of Idaho

as herein set forth, and that the enclosed map is hercby made a part of this upplication.

s/ Caribeu Yater. Develeoment.Co., . Inc. ... Applicant.

By Wallage M. Transtrim

Date of firsl receipt at Department of Reclamation: — 9:LhO AL, Aonril l9 1963

Returned o applicant for corrcetion:

Correrted application received:

APPROVAL OF STATE RECLAMATION ENGINEER

The number of this permit is R 11062
Recorded in book Tt S , puge 1162 . Approved Sentenmber 17, 1963

PR o Agent.

This is to eertify that I have examined the within application fur a permit to construct a reservair amd apprapriate and store the public waters of the State of

Iditho, and herehy upprove the same, subject to the following limitativns and conditions:
Bund in the sum of $ 1CCQL.CO , to be filed on or before Hovember 17, 1903
Work to hegin on or hefore “n‘“’"‘h‘“‘ 17, 1963

and tv continue diligently and

uninterruptedly to comipletiun, unless Lunpumrlh interrupted by eireumstances over which the permit hobler has no control.

One-filth of the work above specifield to be completeid un or hefore Séotember 17, 156h
The whele of aaid wark t3 be eompletad on ar hofore Sen*amher 17, 1965

This is to “5 that [ have examined thc \\ithm application fur a permit to conatruct a reservmr am.l upproprute and stire the pubie waters of the md

hwreby approve the same, subject Lo the (ollowing limitations and conditinna:
Bond in the sum ot $ 2000,C0 , to be filed on or before Hovember 17, 1963 .
Work to begin on or belore ~'°"0"1hp" 17, 1963

-

and to continue diligently and

uninterruptedly to completivn, unless l.umpornnh interrupted by circumstances over which the permit holiler has no control,

Onc-fifth of the work above specified to be completed on or befure Seotember 17, 1564
The whola of said work to be completed on or before Septerber 17, 1965
Beneficial use of water stured in uccardance herewith, to be made on or before Sententer 1?, 1970

Witness my hand this &7 G ay of | @E0ICMGOT L1805,
s/ CARL 3. TAPPAN
State Reclamation Engineer.
IN TESTIMONY WHERKOF, We,  PO3RT 3. SHUYLIW ., Governor of the State of Iduho, and . _ARIOLE MILLIAMS | ,

Svaretury of State of the State of Tdaho, have shused this instrument to be executed in the nume of the State of Idaho, and caused the Great Seal of the State

of Ldaho te be hereunto affixed, this 17t’h day uf ,AP??PE(’“’.ET . . 19 63
COUNTEHSIGNELD
STATE OF IDAHO
By.5{ ARIOLD WILLTAMS | e i o By...S/.. ROBERT, 5. SHYLIE
f Secretary of Stule,
(SEAL)

Goucrnar.

\
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' P,0.Box 2161
Boise, Idaho

Application For Permit AR~

~~ Jdaho Land and Appraisal Service

32129

To Appropriate the Public Waters of the State of Idaho

APPLICATION No. L0213
PERMIT No. 32129
DisTRICT NoO.

1. Name of Applicant: Sailor Creek Water Co.

Postoffice address: (S aCommpriial ATERIS

) : Twin Falls
1. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(¢) Amount paid in:
(d) Names and addresses of directors:

County: Twin Falls

ASSIGNED TO: (part)
William F. Ringert

4170 Lenora Street
Boise, Idaho 83704
Sept. 16, 1970
02-2336-B
1I. The financial resources of the applicant are:

() Cash on hand: $50,000

(b) Treasury stock:

ASSIGNED T0: (part)
Lynne K. Ringert
4170 Lenora Street
Boise, Idaho 83704
Sept. 16, 1970
02-2336-C

(¢) Bond to be issued:

State: Idaho

ASSIGNED 10: .

Grindetone Butte Mutual

Canal Co, X Wm. Ringert
P,0. Box 2773
Bolese, Idahe
Jan, 30, 1973
“02=2336=k 02-2336-D

83701

(d) Other resources: Loans from Banks & Ingurance

Companies $750,000

2. Quantity of water claimed: 0.4

cubic feet per second.

3. Source of water supply:  Snake River

point 1320 South of
4. Location of point of diversion: North 4°30'E 3639 £t. from a/fwratreoooraodm N/

which is a tributary of Columbia River

SIGNED TO £

Melvin D. Hughes ™\

517 South Oneida S. .et
corner of Section 3 ,T. 68 ,R. 9E |, BM, and isin the NWisWg Glenns Ferry, Idaho 83622
May 14, 1980
of section 3 ,T. 55 ,R 9 E ,B. M, County of Elmore 02-2336-E
5. Water is to be used for Irrigation
6. If for mining, milling, power or manufacturing purposes, give:
(8) Point of use of water: feet distant from corner of Section
T. 2R , BM,, in the of Section of , T. , R. . BM.
(b) Amount of power generated : H.P., under feet head.
(c) Water is to be returned to at a point feet
distant from the corner of Section , T. . R. , B.M,, in the
of Section , T. , R. , B.M.
7. Estimated cost of works: $ 760,000
8. Kind of works: Pumping plant, canal & pipe
9. Height of dam feet; length of dam at top feet; length of dam at bottom —
feet ; material used in dam:
10. Size of headgate: Width feet; height feet.
11. Ditch: Width at bottom 12 fee; width at water line 20 feet; depth of water 3 feet;
dimensions of flume:
Diameter of pipe % & U8 inches; length of conduit L3 miles.
Average grade per mile 5 feet.
12. The time required for the completion of such work is 5 years. -
13. The time required for the complete application of the water to the proposed use is 6 additional years.

14. The land to be irrigated is described in the following tabulation: See remarks,

15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are: Nons



M

16. (a) Is reservoir to be used? No If so, fill in (b) and (¢) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
as herein set forth.
Sailor Creek Water Co. Applicant.

By s/ Harley M. McDowell Agent.

Date of first receipt st Department of Reclamation: 3230 P.M. September 25, 1964
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 32129

Recorded in Book 112 Page 32129 Approved  November 13, 196h

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditiona;

Bond in the sum of $§ 1000.00 to be filed on or before January 13, 1965

Work to begin on or before and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before _May 13, 1967

The whole of said work to be completed on or before November 13, 1969

Beneficial use of water appropriated in accordance herewith, to be made on or before November 13, 1975

WITNESS My hand this 13th day of November, 196k
s/ RALPH W. THOMAS, Deputy
State Reclamation Engineer.
IN TESTIMONY WHEREOF, WE,.......... .. ROBERT E, SMYLIE Governor of the State of Idaho,

PY 2T I ARNOID WILLIAMS , Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this..... 13th........

day of ... ......November ey 19,60, STATE OF IDAHO
Countersigned :
(SEAL) Ry a/ ROBERT E.. SMYLIF. T
By......8/ ARNOID WILLIAMS . .. ..o Governor.
Secretary of State.

REMARKS:

NEY NWY, SWig - SEY, N
NEY,[NW14|SW14[SEY, | NEV,[NW14[SW14/SEY, | NEJ4INW14|SW14|SEY, | NEV,[NW14[SWi4[SEl,

9 & H.’gl—r lo- o W0 o | k0—lo—lo—ko-| b0 W0 M0 o | W0 Lo ko ko {-st0 1+

0 [o]
_ 20 | Lo Lo L0 kO 4040 Lo o~ [ L= Lo—Lo bo Lo 46— L0 61(;0
b 21 Lo Lo W0 1O o 40 Lk ko Wb uo ko Lo o 4o LO Lo 640

22 L0 b | 4 ho LO LO Lo hO LO Lo L00
|27 L 40 L0 kO 160
128 ko Lo LO kO ko WO L0 kO 4o 40 ko Lo L80
29 | 4o k4o Lo Lo Lo Lo Lo 320
|30 Lo Lo ko Lo LhO Lo | 240

Total Number of Acres [to be Irrigated 3520
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APPLICATION FOR PERMIT

TO APPROPRIATE THE SUBTERRANEAN WATERS OF THE STATE OF IDAHO .

Application No. G 5 f -
33364

Permit No. G — o e e =
Water District Nowo. . -
Name of applicant:_ _ Jue.l_ﬂ.' J\ﬁflmﬂﬂon_ PN =y P N LT L S N

Post, office address_ P, G, Box 3 County_.m_—. Stat&_ld:a_h_c‘_.--—-.. e
Quantity of water cluimed: 106 G0l S e = i

Sonvee of water supply: __ Subterranean e 3

SW_14 of Section & 8 s

Location of point of diversion or well is in the N7 _1 of the

Twp O N Rge_ 29 E B.M, Comty of__Butte

Water is to be used fovi— JTrrization e

If for dumestie, municipal, industrisl or recreational purposes give:

(a) Point uf use of water i3 in the % of the 14 of Seetion .,

Twp._ . . _,Rge___.___  BM

(h) Waste water or sewage effluent is to be returned to

at a point in the. 1% of the 14 of Section___ ., Twp._. ,Rge.__, BM, \

Kind of Works: lJeep well with orivate ditch

Estimated cost of works: & 5,000 S —_—
(a) Ts rescrvoir to be nsed?.. 110 . R ——
(b) Capncity of reserweies. e ———

The time required for the completion of such work and complete application of the water to the proposed use is

years.

If applicant is a corporation, give:

1. (a) Date and place of incorporation:

(b) Amount of capital stock $- (c) Amount paid in: §

(d) Names and addresses of directors:



G e

(Continuod)

II. The financial resources of the applicant are: (a) Cash on hand: §.

(b) Treasury

(d) Other resources:

stock:

. (¢) Bonds to be isaued:

12. The land to be irrigated i3 described in the following tebulation:

(Give irrigable acreage in each 40-acre aubdivigion)

[ | NEY% NWk SWiy SEY |
Twp. Range | Seec. | . Totels
_‘ NEY4 [NWY% [SWX | SEY | NEY | NWi | 8Wik | 8E% | NEL [NW24 | SWi| BEW NE%]NWM SWi | 8E%
S RIBY | L L - yo|do) 80
- s=== S ; e Y TS| MNP ] - ~ .1
— ¢ — - o A== . Y TRt SNl U—— i
|
:. |
-al [..— —I_..,,.._,,_-——-_ Pl i — PR 4 + — v
| } | ! | i
feseasiin " s B [ 1' ! {— } 4 ==
| | |
e —— —_— —_—f I B —_— = e | - - II
. NN I
| : . 1 1
— iz aa t LN - e e B e frospm e = s
I AU (N — e A N, = S |l ] l _!
| | i
| I 1 |
- B N R e e B _— e ———— |-— —
N N N SN SN W O N . | ) [ -
| | |
B NN O I I e
- -t S I I D i
N I I O T O A
= i —_— i |
| !
e e .,.___._-._I_ - ] it | e IF — .- — —_—] —_— —
| ! | i '
S— 1 e B N A N | S ) S S B (R P SR
. | B A I
B ISP |t p = 2 e zle—x = | L -
| 1
REE (S | el . ] e e
— A |
|
S S S ] I S| Y~ e R eee | (S S
| | ||

13. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:. _Mong

(a)

__(Cubic feet per second, inches or gallons per minute) of the water herein applied for is

to be supplemental to the existing water rights.

w_ 1b

(cubic feet per second, inches or gallons per minute) is for new lands.
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. Remarks: Permit by sa.rl applicant already in exlistance Ion same well for SW}; Sec 8

. @

Twn, 6 N, R. 29 IBM. This land will be irrigated from same pump and proof of

poth pvermits will be made together.

i

i

BE IT KNOWN That the undersigned hereby makes application for permit to ai)propriate the public waters of
the State of Idaho as herein set forth,

E

.

S e, Mt

By s

T

o

233¢Y
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Approval of State Reclamation Engineer -
The number of this permit is G_S.SI}G_li__._ )
Recorded in Book___ 116 Page BIVEA Approved — DEC-1-3°§965

This is to certify that I have examined the within application for a permit to appropriste the public waters of the
State of Idaho, and hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of $_ to be filed before

One-fifth of the work above specified to be completed on or before June 13, 1969

The whole of said work to be pleted and beneficial use of water appropriated in accordance herewith, to be made
on or befora_ December 13, 1971

Witness my hand this_.__ _13th _day of__ __ Decemh

IN TESTIMONY WHEREOF, We.____ROBFRT E,. SMYLTE Governor of the State of Idaho,

and—..— . LOUIS E.CLAPP ____  Seeretary of State of the State of Idaho, have caused this in-
strument to be executed in the name of the State.of ldaho, and caused the Great Seal of the State of Idaho to be

day of. ._D o ity 19_6_6__.

hereunto affixed, this—_}

Countersigned;

Sed¥ata tale) Governor,
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APPLICATION FOR PERMIT

v 9/ 23364
X-0-

S3-213

To Appropriate the Subterranean Waters of The State of Idaho

Juel H, Andreason

Application No. G- 41588 % Fred H., Boyer
Permit No. G- 33364 P.0. Box 3, Arco, Idahe
Distriet No.

Name of Applicant: Juel H, Andreason

Postoffice address: P+0. Box 3, Arce County: Butte State: Idaho

Quantity of water claimed:

(a) Rate of withdrawal in cubic feet per second 1.6 or Idaho
Miners’ inches or gallons per minute

(b) Annual withdrawal in acre feet per annum
Source of water supply: Subterranean

Location of polnt of diversion or well is in the MW 14 of the  SW 14 of Section 8
Twp. 6 N ,Rge. 29 E , B,.M, County of Butte

Water is to be used for: {rrigation

If for municipal, industrial or recreational purposes, give:

(a) Point of use of water is in the 14 of the 1, of Section , Twp.
Rge. , B.M,
(b) Waste water or sewage effluent is to be returned to
at a point in the 14 of the 14 of Section , Twp. , Rge.
Kind of works: deep well with private ditch

Estimated cost of works: $ 5,000.00

(a) Isreservoir to be used? neo

(b) Capacity of reservoir:

The time required for the completion of such work and complete application of the water to the proposed use is

years. 5

If applicant is a corporation, give:
I. .(a) Date and place of incorporation:
(b) Amount of capital stock: $ (c) Amount paid in: $

(d) Names and addresses of directors:

II. The financial resources of the applicant are (a) Cash onhand: $
(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

s

The land to be irrigated is described in the following tabulation:

Existing water rights and / or valid permits appurtenant to the lands to be irrigated are: none

(a) (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-

mental to the existing water rights.

b 1.6 e¢.f.s, (cubic feet per second, inches or gallors per minute) is for new lands.



Permit by sams applicant already in existance on same well for $W5;, Section 8, T 6 N., R 29 E.,B.M. This land

i 1 o
Remarks: will be irrigated from same pump and proof of both permits will be made together

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth,

/s/ JUEL H. ANDREASON Applicant,
By FRED H. BOYER Agent.
Date of first receipt at Department of Reclamation: December 5, 1966 8200 A.M.

Returned te applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit Is G— 33364

Recorded in Book 116 Page 33364 Approved December 13, 1966

This is to certify that I have examined the within application for a permit to approprlate the public waters of the State of Idaho, and hereby approve
the same, subject to the following limitations and conditions:

Bond in the sum of § to be filed on or before

‘Work to begin on or before and to continue deligently and uninterruptedly to completion, unless
temporarily interrupted by clrcomstances over which the permit holder has no control

One-fifth of the work above specified to be completed on or before June 13, 1969

The whole of said work to be completed and beneficial use of water appropriated in accordance herewlith, to be made and prools offered on or

before December 13, 1971
Witness my hand this 13th day of December, 1966 S’I‘/AST/E memoglggéﬁgg&

IN TESTIMONY WHEREOF, We, .......... ROBERT E. SMYLIE Governor of the State of Idaho,
and ... .. LOUIS E.o CLAPP. .. ., Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this...... 13th...
day of .. ... _.December .. .. ,19....66

Countersigned: STATE OF IDAHO
(SEAL) /s/ M. E. DREVLOW, Acti
By . s/ M. Eo 2. cting
BY szt miai s [/ LOUIS E. CLAPP ’ Governor
Secretary of State.
12,
v R NE» NWY SWY SE; Totals
wp. | Range | Sec.| oo W ISWASEA | NE4INWAISWAISE/ | NEAINWAISWYISEY | NEXINWASWAISES | —°
6N| 29E |8 4o W 80

PERMIT NO| G-33364 / =
CERTIFICATE OF COMPLETION OF WORKS
TO ALL WHOM IT MAY CONCERN:

This is to certify that JUEL H. ANDREASON of Arco, County of Butte, and St4te of Idaho, the holder of
Pormit No. G-33364, issued upony Application No. G-41583 bearing date of priority| of December 5, 1966,
authorizihg the diversiomkof 1, 6 spcond feet of waters of a fwell County of Butte, Stdte of Idaho, for irrigati
| purposes, his fully complied with the provisions of the laws of the State of Idaho,rélating to the proof of
completion of the works of diversjon set out and described|in said Permit; that said works are adequate

for fiverting and conveying to the|place of intended use 1.10 second feet of the watgrs of a well from subtex-
randan flow that the point of diverlsion of said waters is In fthe NW3SW} Section 8, Township 6 North, Range
29 Bast, |Boise Meridian; and tha{l the lands proposed to be irrigated by the use or place of use of said
water are described as follows, tp-wit:

=]

| S48 Section 8, Township 6 North, Range 29 East, Hoise Meridian.
Progf of completion of works|made: January 30, 1967

Witness my hand this 27 day ¢f June, A.D. 1968 /8/ R.|KEITH HIGGINSON
Stqte Reclamation Engineey

jo SEC. Fl.
3é

LICENSE 19SUED FOR 2
LICENSE PAG: NU.




Identification No. 75— 7000
Application No. ol /X

STATE OF IDAHO )
DEPARTMENT OF RECLAMATION

APPLICATION FOR PERMIT AP@QVED

To Appropriate the Public Waters of the State of Idaho

. Name of applicant Bolen Uresti and Beverly Uresti
post office address Challis, Idaho 83226

. Source of water supply___well which is a tributary of
. a. location of point of diversion is___ NW % of _ NE  V of Section__24 Township14 N
Range__21 E_ B.M.___Blaine: i County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into Sulphur Creek at a point in_NEY .y
of __ MW Vi of Section_24  Townshipl4N  Range __21E  BM.
. Quantity to be appropriated:

a. 3 cubic feet per second and/or

b. acre feet per annum will be stored.

. Water will be used for the following purposes:

irrigation purpose trom _March 1 to_October 31  (both dates inclusive)
purpose from to. (both dates inclusive)
purpose from 1o (both dates inclusive)

. Proposed diverting works:
a. Description of ditchss, flumes, pumps, headgates, etc._ Pump, motor, sprinkler system

b. Height of storage dam ____ feet; active reservoir capacity. acre feet; total reservoir

capacity _______acre feet; materials used in storage dam:

c. Proposed well diameter is_____ __inches; proposed depth of well is____ feet. -

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_s—years.

b. Estimated construction cost is

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Ya of Y of Section_____ Township.
Range_____ BM.
(2) Amount of power 1o be generated: hpunder____ feet of head.

(3) List number of each kind of livestock to be_watered__ ——— £

(4) Name of municipality to be served _, or number of families to be

i PR

supplied with domestic water

(5) I water is to be used for other purposes describe:




b, If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV, NWV, SWi, SEVa

TOTALS

TWP. RANGE SEC,
NEVs | NWVa| SWVa| SEVa | NE4 |NWYs| SWVa| SEVa | NEVs | NWVa| SW1a| SEVa | NEVa | NWa| SW4| SEVa

o | Ao | W] D X [X|¥| ¥
L4N 22 E| 19 40| 40 40 x 36 |40 36 | %asl
) 4 X k> ¢ ]

Total number of acres to be irrigafed

S /0-26-) ey

c. Describe any other water rights used for the same purposes ~G-33158
Nowe

Bolen and Beverly Uresti

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use ll._S. e
.71 he propefy T owned by a persor other than fhie "applicani, describe”the "arrangement enabling fhe ~
applicant to make this filing_Amnhed_le::m_immJLMJ:auns_iesguJand_annlimﬂnns_
1-301 and T-302 will be allowed upon the filing ef a water permit,

10. Remarks n
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Map of proposed project:
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BE IT KNOWN that the Undersigned'h"eréby‘. makes épplicatién for"‘perr'hir to appropriate the public

\

{Applicant)

| BOLEN URESTI and. BEVERLY URESTI

-nv-\;ﬁnﬂ-ugk.m\ CL e

13

&

waters of the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile




Received by_"?\_ Date /0~ - (4? Time &£ 08 6.

o0
Preliminary check bnyee Szﬁ—__t. é_ Ber ey

Receipted by Date__ 12 -2 - 7]

Publication prepared bvz Date /M’.’.&L
Published mMM
Publication dates // 43 /dﬂ

Publication approved_z:_mate_/_/ﬂﬁé__

Priority reduced lo Reason —

Prolests filed by: _QQQ‘_Z/

Copies of pratests forwarded by

Hearing held by, Date
Recommended for denial by /@

ACTION OF STATE RECLAMATION ENGINEER PP‘R@VE@

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
. -Idaho No. _D:ZPOO , and said application is,hereby_ﬁ.@g\ﬂ_. - = =

. Approval of sald application is subject to the following I|m|rahons and condmons

L T [RE RS

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before __ December 1 L1972

c Other._ This permit is supplemental to all prior rights, The applicant shatl
permanently install a measuring device of a type approved by the department
as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness my hand this __26thday of December 19_67

ation Engineer



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL ) PROPOSED
)

OF APPLICATION FOR PERMIT NO. 36-7834 ) ORDER MODIFYING AND
)

IN THE NAME OF TROUT CO. ) REAFFIRMING PERMIT
)

On December 21, 1978, Trout Co filed Application No. 36-7834 to divert
100 cubic feet per second (cfs) of water from Billingsley Creek in Gooding
County for fish propagation and hydropower purposes.

Several protests were received against the approval of the application
and a hearing was held which resulted in a decision being issued on November 14,
1979, That decision was appealed to the Fourth Judicial District Court which
remanded the matter back to the Department for rehearing. A rehearing was held
and the application was again approved. The decision was appealed to the
district court and then to the Idaho State Supreme Court by Edward C. Shokal,
Cole M. and Billie Reed, and the State of Idaho, Department of Fish and Game.
The Supreme Court filed its decision on September 24, 1985 and sent it back to
the district court which in turn remanded it back to the Department of Water
Resources for further hearing.

The parties then began negotiations to determine if an agreement was
possible which would avoid further hearing and on March‘4, 1986, the Department
received a Stipulation and Agreement for Settlement and Voluntary Dismissal With
Prejudice signed by all the parties to the appeal other than the Director of the
Department of Water Resources.

The applicant, in the agreement, deleted from the permit the use of

water for fish propagation and also agreed to maintain certain by-pass flows in

MCROFILMED




Billingsley Creek. The protestants agreed to withdraw their objections to
Application for Permit No. 36-7834 for hydropower purposes. No change from the
original plan is proposed for the hydropower portion of the permit and,
therefore, this is not considered an amendment of the permit.

Therefore, Application for Permit No. 36-7834 is APPROVED with the
following conditions:

1) Subject to all prior water rights.

2) Measuring devices of the types approved by this Department shall be
permanently installed and maintained at the point of diversion and on
Billingsley Creek to measure the by-pass flow.

3) Use of water under this permit is subject to control by the Water-
master of State Water District 36A, Billingsley Creek,

4) This permit is subject to the provisions of Sec. 42-205 through
42-210, ldaho Code, restricting the sale, transfer, assignment, or mortgage of
this permit. Failure to comply with these provisions is cause for immediate
cancellation of this permit.

5) The water right acquired under this permit for hydropower purposes
shall be junior and subordinate to all rights to the use of water, other than
hydropower, within the State of Idaho that are initiated later in time than the
priority of this permit and shall not give rise to any right or claim against
future rights to the use of water, other than hydropower, within the State of
Idaho initiated later in time than the priority of this permit.

6) The permit holder shall allow a minimum flow in Bi1lingsley Creek
according to the schedule below, past the diversion structure as required in the
Stipulation and Agreement of February 28, 1986:

35 cfs from January 1 through September 30
70 cfs from October 1 through November 15

PROPOSED ORDER MODIFYING AND REAFFIRMING PERMIT -- PAGE 2 mm




35 ¢fs from November 16 through December 31,

7) This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be required.

8) The Director retains jurisdiction of this permit in order to 1imit
the use of water for hydropower generation purposes to a specific term of years
as required by Section 42-203B(7), Idaho Code.

9) The use of water under this permit is subject to the terms of the
Stipulation and Agreement for Settlement and Voluntary Dismissal with Prejudice
dated February 28, 1986.

10) Proof of construction of works and application of water to

beneficial use shall be submitted on or before March 1, 1991,

Dated this 2g*Aday of Saseh , 1986.

Director

WCROFLMED

PROPOSED ORDER MODIFYING AND REAFFIRMING PERMIT -- PAGE 3




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 36-7834 IN CERTIFICATE

THE NAME OF TROUT CO.

I HEREBY CERTIFY That this the 20th day of March, 1986, a true and
correct copy of the foregoing PROPOSED ORDER MODIFYING AND REAFFIRMING PERMIT
was distributed to the following parties:

Leon E. Smith, Jr.

SMITH, BEEKS & GOSS

P. 0. Box 508 _ .
Twin Falls, ID 83303-0508 (mailed postage prepaid)

Bill Dillon, Deputy Attorney General
Department of Fish and Game
P. 0. Box 25, Boise, ID 83720 (picked a-copy of this office)

William L. Mauk
SKINNER, FAWCETT & MAUK

P. 0. B 00 .
Boise, ?é 783701 (picked up a copy from this office)

Edward and Ruth Shokal
Rt. 1, Box 410 _ _
Hagerman, 1D 83332 (mailed postage prepaid)

Cole and Billie Reed
P. 0. Box 416 . .
Hagerman, ID 83332 (mailed postage prepaid)

Nyal Hoffman, President

Trout Co

Rt. 1 ) _
Filer, ID 83328 (mailed postage prepaid)

Secretary/Records Manager
Department of Water Resources




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL ; FINAL

OF APPLICATION FOR PERMIT NO. 36-7834 ) ORDER MODIFYING AND
)

IN THE NAME OF TROUT CO. ) REAFFIRMING PERMIT
)

A Proposed Order Modifying and Reaffirming Permit No. 36-7834
was issued on March 20, 1986. Requests were received from the protes-
tant's attorneys that condition no. 9 be amended so that the February
28 Stipulation and Agreement is included as part of the permit, In-
cluding the suggested language clarifies but does not change the in-
tention of the Proposed Order and therefore language to that effect
has been added to condition no. 9 and this Final Order is issued.

Several protests were received against the approval of the
application and a hearing was held which resulted in a decision being
jssued on November 14, 1979, That decision was appealed to the Fourth
Judicial District Court which remanded the matter back to the Depart-
ment for rehearing. A rehearing was held and the application was
again approved. The decision was appealed to the district court and
then to the Idaho State Supreme Court by Edward C. Shokal, Cole M. and
Billie Reed, and the State of Idaho, Department of Fish and Game. The
Supreme Court filed its decision on September 24, 1985 and sent it
back to the district court which in turn remanded it back to the
Department of Water Resources for further hearing.

The parties then began negotiations to determine if an agree-

ment was possible which would avoid further hearing and on March 4,

MICROFILAED




1986, the Department received a Stipulation and Agreement for Settle-
ment and Voluntary Dismissal With Prejudice signed by all the parties
to the appeal other than the Director of the Department of Water
Resources.

The applicant, in the agreement, deleted from the permit the
use of water for fish propagation and also agreed to maintain certain
by-pass flows in Billingsley Creek. The protestants agreed to with-
draw their objections to Application for Permit No. 36-7834 for hydro-
power purposes. No change from the original plan is proposed for the
hydropower portion of the permit and, therefore, this is not
considered an amendment of the permit.

Therefore, Application for Permit No. 36-7834 is APPROVED
with the following conditions:

1) Subject to all prior water rights.

2) Measuring devices of the types approved by this Depart-
ment shall be permanently installed and maintained at the point of
diversion and on Billingsley Creek to measure the by-pass flow.

3) Use of water under this permit is subject to control by
the Watermaster of State Water District 36A, Billingsley Creek.

4) This permit is subject to the provisions of Sec. 42-205
through 42-210, Idaho Code, restricting the sale, transfer, assign-
ment, or mortgage of this permit. Failure to comply with these
provisions is cause for immediate cancellation of this permit.

5) The water right acquired under this permit for hydropower
purposes shall be junior and subordinate to all rights to the use of
water, other than hydropower, within the State of Idaho that are

initiated later in time than the priority of this permit and shall not

LMD
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give rise to any right or claim against future rights to the use of
water, other than hydropower, within the State of Idaho initiated
later in time than the priority of this permit.

6) The permit holder shall allow a minimum flow in
Billingsley Creek according to the schedule below, past the diversion
structure as required in the Stipulation and Agreement of February 28,
1986:

35 cfs from January 1 through September 30
70 cfs from October 1 through November 15
35 cfs from November 16 through December 31.

7} This permit does not constitute Idaho Public Utilities
Commission or Federal Energy Regulatory Commission approval that may
be required.

8) The Director retains jurisdiction of this permit in order
to limit the use of water for hydropower generation purposes to a
specific term of years as required by Section 42-203B(7), Idaho Code,

9) The use of water under this permit is subject to the
terms of the Stipulation and Agreement for Settlement and voluntary
Dismissal with Prejudice dated February 28, 1986; a copy of which is
attached hereto and by this reference incorporated as if set forth in
full.

10} Proof of construction of works and application of water
to beneficial use shall be submitted on or before March 1, 1991,

Dated this 3/ "Lday of March, 1986.

—

A. KENNETH DUNN

Director
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 36-7834
IN THE NAME OF TROUT CO

CERTIFICATE OF MAILING

1 HEREBY CERTIFY That on this the 1lst day of April, 1986, a true and

correct copy of the foregoing FINAL ORDER MODIFYING AND REAFFIRMING PERMIT was

mailed, postage prepaid to:

Leon E. Smith, Jr.

SMITH, BEEKS & GOSS

P. 0. Box 508

Twin Falls, ID 83303~0508

Bi11 Dillon, Deputy Attorney General
Department of Fish and Game

P. 0. Box 25

Boise, ID 83720

William L. Mauk
SKINNER, FAWCETT & MAUK
P. 0. Box 700

Boise, ID 83701

Edward and Ruth Shokal
Rt. 1, Box 410
Hagerman, ID 83332

Cole and Billie Reed
P. 0. Box 416
Hagerman, ID 83332

Nyal Hoffman, President
Trout Co

Rt. 1

Filer, ID 83328

SAONE/Y
RITAN. FLECK

Secretary/Records Manager
Department of Water Resources

MICRUFILMED




