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Juniper Station Farm LLC's Petitions to Cancel Permits - Official Notice Documents

From Cefalo, James <iames.Cefalo@idwr.idaho.gov>

Date Tue 7/21/202612:15 PM

To Chris Bromley <cbromley@mchughbromley.com>; C McHugh <cmchugh@mchughbromley.com>;

bryce@sawtoothlaw.com <bryce@sawtoothlaw.com>; Michael P. Lawrence <mpl@givenspursley.com>;

Norman M. Semanko <nsemanko@parsonsbehle.com>

0J 6 attachments (1 MB)

permit 1 3-2314.pdf; permit 02-2336.pdf; Permit 33-2131.pdf; Permit 73-7000.pdf; Proposed Order Modifying and Reaffirming

permit 36-7834.pdf; Finalorder Modifying and Reaffirming Permit 36-7834.pdf;

Dear Parties

As I have started to review the briefs and arguments in these consolidated cases, I have decided to take

official notice of several documents in the Department's records. Rule 602 of the Department's Rules of

Procedure (IDAPA 37.01.01) states, in pertinent part:

The presiding officer may take official notice of . . . records of the agency. . . . The presiding officer shall

notify the parties of specific facts or material noticed and the source of the material noticed, including

any agency staff memoranda and data. This notice should be provided either before or during the

hearing, and must be provided before the issuance of any orderthat is based in whole or in part on facts

or material officially noticed. Parties must be given an opportunity to contest and rebut the facts or

material officially noticed.

I am taking official notice of the approvals for Permits t3-2314 (originally Permit No. R-LL62), 02-2336

(originally Permit No. 32L29) ,33-2t31(originally Permit No. G-33364), and 73-7000. Copies of the

permit approvals are attached. Permits L3-2314 and 02-2336F (a split portion of Permit 02-23361are

still active accordingtothe records of the Department. Permits 33-2t31and 73-7000 are considered

closed because the water rights have been licensed'

The elements of the four permits (source, point of diversion, place of use, diversion rate, purpose of use)

do not have any particular significance. I selected Permits 73-23L4 and 02-2335 because they are active

permits that were issued prior to the 1967 amendment to Section 42-204,ldaho Code. I also selected a

random permit (33-2131) approved shortly before the 1967 amendment and a random permit (73-7000)

approved shortly after the 1967 amendment'

I am also taking official notice of two documents from the Department's records for water right 36-

7834: the Proposed Order Modifying and Reaffirming Permit, issued on March 20,1986, and the Finol

Order Modifying and Reoffirming Permit, issued on April 1, 1986. Copies of the orders are attached.

Consistent with Rule 602,1must provide the parties an opportunity to contest or rebut the official notice

documents prior to issuing an order based on the documents. Therefore, I will accept supplemental

briefs for the narrow purpose of contesfing or rebufting the official notice documents or explaining



how the official notice documents affect the arguments set forth in your opening and response briefs.

Supplemental briefs, if any are filed, must be filed on or before August 7, 2026.

James

s ttIAHO DEPAf,TMBNT CP

WATER RESOURCES
James Cefalo I Regional Manager
900 N Skyline Drive, ldaho Falls, lD 83402

(208) 525-7 L61 | www.idwr.idaho.gov
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To Construct a Reservoir and Appropriate and Store

Idaho Water Resource Boart{ The Public llbters of the State of ldaho

AssrcNED To! ffi ApplicationNo.R 3trg5
r#r-sEr.fgg- Permit No. R l,162
W

1. Name of Applicrni: €{u:i#.+atar-Eerre}qonreeL-go.-r-Iner,

Soda Sprjnts County Caribou

+b]+aeoi{.-Sans+s"u-
+ltortey-:9-I's-
€€d€-S"Fings,rldaha

L

I. If applicent is o corpotation, give:

(a) Date and pldce of itrcorpo.dtiotri

(c) Amount paid io: $

thu clrner 0l Sortioil

gc.llo! 
. ,"i:'1"1uf

f€et, d.Dth o( n rr..r

(b) Amount of Capital Stock: $

(d) Namos and addrasos o[ di.ectors:

B.[I., nnd is in thc

State lCa,ho

' ,i.1 t; "(
tst, liidth ri lon

culic feet !,cr ::cr:rnrl

, ?ornglrip , ltrr;1r

_ , ll,itage

f4t; rvcttrgc grlrlu 1er milu

II. Tlre finaucial resources ol the corporclioD arei

(N) Cash oil hrnrl: $ (L) Treasurv Sioek: $

(c) Bondr to bc iJrucrl: $ ((l) Othe' resourccs:

2. Qudntity of wstc. to be stored: lrCrOOO acre fNt pot snnull'

3. Sourcc of lvrler supplJ: ir ]ea" - AOcoi^I (Iiiver) !3pr$fi t t.ibutary of lliv' r'

N. 67" L5' )1, rrt^
4 The ourter ut rhc ptoposcd reicrvui. i:: 

'"*,.,,/'' ,j*.,,,]j 
i"3t, ,rii^','', r"". u'" SS corilar ol sc.l.i.)n ]3 , Township 9 5

Runsc |1,!,U.fr.rnrliriu[hoSI li,lSE IiulSc{tiul .],'lr,vrr;hip gS,naugo lr1E,n.lr.(:nunl.yol CariroU

5. I'ill out eiLter (r) or (b),

(a) 'fhe reservoir i: lccatcrt ir Lhe r:hrnnel ot' Be.ar {9i$Of} {Riv"rl'

It0t (liitJxt tn)rt
(lrearing)

(l), 'lhe.ftrsrrrui. i.i Lo br /ilIrl (hiriah a lr.rl(r {innxl, tlx: lrr,iilt L,f rlirrrri,,n f',r 1{hirh i.t l,}cate,l

F.ll.; rvi ltlt at botl,om

lcct; Crprcity

a. {a) Thc r.[ d the high water line of the re3ervdir i" ' 1650 4crs.

(b) flro re*rvoir cspocity is llOrOOO lcre teet-

?- Ireisht of reservoir dam ?9 feet, length at top 7OO t*t, length at i)or.dm 130 f@t, sia of oqtlet 
su3clied later . 

,""a

by leet, lhe dsm is to be constru€ted of marerials s tollos"' 'rar i,ir - tieiaiio :uiil ie surrrridd ao a iaoer cate

(If height vitl ex€ed LO ieet, plaff 6ust be approved by Deportmett of Reclamation, bcfo.e begintring coDstruetion,)

E. (a) Will vat€r itoreil in reservoir be diverted to canal or aqucduct, the[ce to latrd to be ir.igated vithout commingling rvith tratural flore of 3ea:'

@Oc) (Rlv$)? lic

(b) Igater store.l in rcgervoir nill be corried il the chotrnel of Eeaf (Creek) (Itiv$) a dirtrnce

:t 
9 milB to point ot diversion toc4te(l (lf ) 

(;l"O;ri5t 
ir, bC60" f€r, disbtrr from tlre I'IE co.trer or seetiod

b Tovnship 9 S ,nunge [0 E .B.ilt.,andinthe SW Xof SE /ofsection JO Torvnshlp 9 S ,Range

L0 E. , B.rr.

9, (!) Area ot watarsheil ahove donr site BLO 3quxte nliir'r.

. (b) Ostirnrted msximum ion of stre.m 2 tW cubic f€et per secon,l,

10. Water is to be userl for lrri;;ation and l.turrieipal anC tr:dustrj.al purn.,r€s.

ll. Il for mining, nrilling, power or mxnulacttrring purDoscr givc:

(1) Poiot of use of watar [eet, rli5ttnt [ro.l CorDer of Section , Township , Reng,:

. (Dcaring)
, R.f,t., and is ln th{r rj of .l:i of S.clion , Townshin , Rungc , D.}f.

(b) .{rhount {f porver gcnerat€di II.l'., und"r fr"t ln,Jd.

(c) ll'rtcr is to bc rc_iurnAl to (Crecki (Tiir,er) (Spring) rt s pnint i''"t
( hrxri tr$)

dijtlnt trotn thc corilcr of S'rction , Tos.trship , Rntrgc , ll.\I. iq

the ,.i ot )i of Sectioo , 'forvnship 
- 

, Itrngc , B.lf.

whjclr r's hereb.v rr:fcrred Lo anJ rnrrle r lurt hertuf,

13- I{ind ol diversior worksr See lio. 2l and remarl;s (f)xril, ,:f,nrl, ,urnr, I,it!., crc.l
1J, Ileigltt of rli;crsion dart: ftct. krillll' at (ol frr:t, lcngtlr it b,'ttlrtr frn:t.'fht dlm is k) lra i)nrtrrrtr-,1

of nr4tedah r* follorcsl

':!r!,{r,')

atf hoi(ht $ill exeo.{l l0 fc€t, plans ilrusl bc rpprorrl l,} l)cpf,rtrn0tt o( ltlrlnnrrtinu, bclrrc lrgiilning cunstructiou.)
J



e e o t I
15- Slze of headgate: Width feet, f€et.

t6. Dive$ion Canrl: \ilidt[ at bottom fet, widah at vater line leet, depth of watar fet, Dimerelons of Flume

Diaroeter oI Pipe inches; Length of Conduit miles, Average grade por mile [eet.

1?. Estimsted Cost of lvorks: Storage ll'orks: $ I,5(D TOOO.OO Diversion Worl*: $

ll{. Tinre rerluired [o. conlplctiotr o[ work 2 years.

19. Time requiretl lor comllete trpplication ol nrter to proposed benelicirl use ir t yearr.

lltl.TltelJndto,l'irIiglte.li5rleslribedint'ltel,'llorvingtabulati.)n:

c'
Eeight

-/.*.+-

(Cire trrigutrle acrcuge in erch l0-ncrc aubCiqision.)

Jid0r. -;F:ii
ci.F,TEe'J sIATER NE,VEICPI{NNT I)C:; ITC.
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29,3CO of Land under Chance Canal and
Farrners Land and tion Co. danal

ious canals wiLl be e as necessa!:,

of the varlous other
exchange of Fater.
irrlgate new lands.

heading lbom
al use j:r Soda

canal.
and,000

Total Number of Acres to Be Iriigrted

21. tiisting rights anrl/or valirl perrnits rppurtcncnt tr) harls rlrsmibtrl ab{)ve rre Judge Dietrich lear River )ecree in :rane of Last Snance
Canal Co., Ltd., The Eench. Canal, Tanner Canal Conoeny, Ltd.r and Farrrers Lend and Irrrgation Co.

Re[rARKs:

BE IT KNOWN Tlrrt thg llrlcrsigned hrrrcb-r' mlkcs application for permil to construct a reservoir and appropriate and store the publicwaters o[ .(drho
as herein set forth, an(l tlrlt thc cnclosed mrp is hereby madr t part of this rpplicaiion

Dxtr: of firlt rfceipt at, Deprrtmant of P.r'clxrtr:rai,,n: 9:lfO f..
Rr:l,urnr{l t" nII,lir!nt l,,r corlcctit'tt:
(l'rrlrtrrl rl)plicrlioD ruteivrul:

s/.. , Caiilau .l:laler.. Deneloilneni..Co.r...In c, ..-.. , Appticdr)'

By l"a.ll-aee..l'1. .'fuanstrun .., Ae(nt.

rlnril 19, 1?61

APPROYAL OF SI]ATE RECLAi\IATION ENGINEEIT

'l'hc nurnbcr pf lhis parrnit is R 1}62
Rccor<lerl in book R 5 ; p"en ]-L62 .\lpruvr.,l Seotenocr 17 , L9/J3

fttrho, anrl hereh;- rpprorc tltc srnrc, subjcct lo tllr l,)llosing limittrtiqns iild con{liti,,tr.i:

Bunrl in thc sum oI $ 1C00.CO , [o 6e fiLrl on or bcforc iJoveciher 17 , 1-tt:]
\\'urk to 6gin on or before liovcr*rer L? r 190] an,l te continue ditigently an<I

unintirrul,tedly to crrnrpleliun, unlcs; tcrrrporarily interuptcrl by eircurnJauces over rsltich the ptrmit ltol,ler hrs no control.

CraF-fftlo{t)l.r'otkibor,lrFcifsllobccohploterlunorbofure seotenrber i?, 196h
Tha *hole of ulrl 'rork tr ba crmpletal on nr brforrr Sef,+e:iber 1? t 1065

Tth L to ctlly ltrt I lrrn c*rninLl 
-tt" *iii,ir arrplicati,,rr lur r Dcrmit to outruc! n *.t,ri, rn,t-oppnp.i"io onrl shln tb rdjit ilt"r d lfic tl{Td' H.ee' flt hmt'' agFun tln rame, sut jact tu tho (oll,)\'in! linitations lnil ondilioo.l:

'Bonit inttesum ol3IOOO.OO, to 6efflorl on orbcforc - i'lovercber ;-7, 1963
$'ork to begin on or bcfore lio'rer$el 17 , 7963 and to mntinue ililigently and

unintenuptedly to conlpletion, unk:ss tumporarily irrturruptr:tl by circum.rtatrscs oror *hicb t}o permit holler has no control.

Onc-fifth of the n'orkabovespecifted to becomplete(l on orbelure Seoternber )t7 e }g6!t
Thewholsof saidworktobacomplet€ilonorbefore Seotenber L7 t 1965
Beneficial u* o( wetcr'st,r:ed in :rc@rdatrce herewlth, to be marle on o! be(ore Se5rleqber 17, !97O
\\'itness nrf iunri rhis iTlii riny,,i ;eorinbvr ... . . , .s{,). 

s / C.ot :. TA?pAll
"" "''."' .''-" .si;;' 

fr;;i;;;;ii;;' E;';i;:;;;;. -

ol lrhtru !u bc herountr).xuirrd, thii J?th . dr1'of . ft19e5!e.r .. . ., rs 5l'
cduNrEkslct*il) 

'1,ATF: 
oF IDAIto

By..F/ Ainr0-L.q i[LL.:Aiii ..i . -.E;t;;i;;i.iisiu,ii. .

-.(SEAL)

8v......51.... liQ5ultt 5... sH'rlri
Qowrnot,



-, i:3:;"H"rrand 
A'Pralsal sc.ricc

8oise, Idaho

Application For Pennit a; -
To Appropriate the hrblic Watere of the State of Idaho

ASSIGNED TO: (oart)
wll1laD F. Rl.trgert
4170 Lenora Street
Bo1ee, Idaho 83704
sept. 16, 1970
o2-2336-R

Stgtc: Idaho

ASSIGNED T0: (oert)
Lylne K. Rlogert
4170 Leaora street
Bolee, Idaho 83704
Sept. 16, 1970
02-2336-C

32L29

.ASS'ICUED-I0i
Grludstore Butte HuEul
C8nsl Co. Z Wn. R.to8ert

P,O. &sx 2773
Boioe, Ideho 83701
Jetr.30,1973
+H3:)6.* O2-2336-D

1. Name of Applicant;

Postoffice address:
I. Il epplicent is a

Salf,or Creck Water Co.
729 Ccrmcrclal Avenuc
Tnln FqUs

corDoratlon, glve:

AppLrcATloN No. lr021j
PERurr No. 32129
Dtsmrcr No.

County: l\rln FalLs

/4"/2 3--"-"^'-*-

(a) Drte and place of incorporotion:
(b) Amount of copital stock:
(c) Amount paid in:
(d) Names and addresses of directors:

II. The fiuenci&l Desources of the applicant are
(a) Cash on hand: $5Orooo
(b) Treasury stock:

2. Quantity of water claimed: ?0.11

(c) Bond to be isaued
(d) Other r€aourtea:

cubic feet per second.

Ioens frm BanLrg & Jnsurancc
Coqanior $?5or000

3. Sourceofwetersupply: Snakc River whichisstributaryof

polrrt 1f2O South of
4. r.ocationof pointof iliversion: North LonrB 3839 fb' fron y'rcrbumrrD

comerofSection J,T. 6 s,n. i e,B.M.,and isinthe NgI4Sw*

ofsection 3L ,T. 5s ,R. 9E,B.M',Countvof ELrorc

Colunbig Rivar

r{u

6. Wster is to be used for lrrigatlon

6, If for mining, millin& power or manufacturing purpos€s, give:

(e) Pointofuseofwster: feetdistantfmm coraerofsection

T. J R' , B.M., in the of Section of , T' ' R' ' B'M'

(b) Ae.yrt of power gorerated: H'P', under Iet bed'

(c) Water is to be rsturned to st a point

tlistsut from the corner of Section , T' , B' ' 
B'M', in tlte

of Section ' T. , R. , B.M.

?. Estimat€d cost of works: $ ?8Or00O

8. Kindofworks: hrnptng plarrt, canal & plpc

9. I{eightofdam feet;lengthofdamattop feet;lengt'hofdematbottom

feet; mrterial used in dam:

10. Size of headgate: Width feet; height

11. Ditch: Widthstbottom 72 fee; widthetwaterline 20 feet;depthof wster )

dimensions of flume:

Diameter of pipe 36 & LB incheg; length of conduit L+

Averege grade per mile 9 feet.

12. The tiue required for the completion of such work is 5 t*o'

13. The tibe required for the courplete application of the water to the pmpoced uae is 6

14. The land to be irrigatcd is described in the following tabulation : see remarks,

16. Existing water rights snd/or valid permits appurtenant to the lands to b€ irriSated are: Nonr

ISSIGNED TOr (Dert)
lilelvltr D. Eughes 1
517 South Otrelds S. .et
Gleoas Ferry, Ideho. 83623
Uay 14, 1980
02-2336-E

feet,

feet;

miles-

feet

additional years.



16. (s) Is rservoir to be uged? No If m, fill in (b) and (c) below:
(b) Name of Reservoir and number of Storege Permit:
(c) Date of filing of Applicetion for Storage Permit and Nome of Applicant:

BE IT KNOIryN THAT The undereigned hereby makes application for permit to epprtopriate the public water of the State of Idaho

as her€in set forth,
Sallor Creck Water Co. APPUcont'

By t/ HarlcY il. McDorcl-l Agent.

( nata of first receipt at Deparhnent of Relamation

Returned to applicant for correction:

Corrected applieation received :

3r! P.M. Sopternber 25t L#t

Approval of State Reclamation Engineer

The number of this p€rmit is gW9
n*J.ainBook '112 Prge 32!29 Appmved Ndvdrbcr 13, 1961r

This is to certify that I have examined the within application for a permit to appropriate the public {'aters of the Stete of ldsho, snd

hereby approve the same, subject to the foll'owing limitations-and conditions:
no"al" irr" s-ui of g looo.(b to be filed on or before Jenuety L3t L%t
Work to begin on or before and to continue tliligently and uninterruptedly to completion,

unless temporanly interrupted by circumstences over which penlii lo]d:r hls no control'

a oo*iirtl ot tt work abotu .ptiti"d to be completed on or before llay :-.lt 1.967

L rL ri"r"lr*ia worl to be completed on or be-fore l'Iovonbcr L3, l$9
Benelicial use of water eppropriaied in accordance herewith, to be maale on or before Nov€nb'! ]-3, Lnt

WrrNF^ss My hand this 13th ilaa af Novernbor, 1961r
s/ RALm W. THoilASe Dcputy

State Reclnmation Engineer.

IN TESTIMONY WHEREOF, Wn,-.--..,...."... . BqEtsI E Sg..48- Governot of the State of Idaho,

be executed in the name of the Stete of Idaho, and csused the Grat Seal of the State of Idaho to be hereunto affixed' this.....-13-tb-.-. ,..-

.-.-.!!p.-v..g'.lbor.-.--,,,,.........- . ..-,,,,., 1e...6L..
Couniersigned:

/snAr,l
Bv...........s.1,...tBliqiD U&LUI{,F_- __}__ 

;i. gtui;. _,

day of .-,.,..-.... STATE OF IDAHO

Ry "l l-osm.r. L. .,:lcIE,
Goaernor.
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APPLICATION FOR PERMIT

TO APPROPRIATE THE SUBTERRANEAN WATERS OF THE STATE OF IDAHO

Appllcetion No.

Pemlt No. G*-- 3:]364

Water Dlstrict No.---- ---

1. Nane of applicant:- Jue.l-l{-'- An4rc-a-!-S!.-----

posi olRce address- ,l'],.-(-/. Box-l- County- Butlc- .- or^r^ Idahc,

2. Quantrty oI wntcr cluinrcd: 116 q.lrS.

3. Sourre oi ivat(r supnly: Subterrsnean

4. I-ecation of point oI div€rsion or well is in ttre---M-* of thc------5]L rz of sectiou 
j-0--

Tivp. 6 il ^-, Rge.-2g-'E, B.l{., comty ot- Butte

Trri:aii on5, Water is to be used for;

6. If for domcstlc, ntunicipal, industrlal o! recrestional purposes give:

(a) Point qf use of water ls in the-% of the-l.i of Section--

T*p.-- - --, Ilge'-..-, B.M'

(b) lYirsta w4tcr or sewsg€ ef,uent is to be retumed to_ -._.*.-_---

nt a point irr the*-% ol the-=-_l.i of Section-- ^--, fwp.---, R'ge.--' B.M'

?- Kind ot Works . l)ecL.r 
"i'efl

rvith nrivate dif,clt

( -ocrr8- Estimated cost of works:

9, (a) Is rescn'oir to bc used?-.,!9''-=

{d) Namcs and addressag of directore:-

ib) Capacity o{

10, The time requirea for the cornpletion ol euch work and complet€ epplication of the water to the propos€d use is

-l_yeara.

11, If applicant is a corporation' givo:

t. (a) Dak and place of incorporation:-

(b) Amount ol capital Btock (c) Amount Psid in:

-"> 2J'a
3b/



I(Continusl)

II. The tlnancial resoutcos of the applicant are: (a) Cash on hand:

(b) Treasury (c) Bond! to bs lsaued:--

(d), Other resources; - . 
-

12. The land to bo inigated ir described in the following tebulstion;

(Gfue inigobte acreage in each ho-aare eubdivbion)

I
:

I
l
I

J{

l

R*nge Sec.
NE14

NE14 NW't sw14 sE}(

NW{ sw%

NEl( NW}{ SWra 8Eq NEll NWl. AEK NEl/

SEYr

Twp.

LA

8EN

Totsls

tro

l
I

lo1oA€I& /

I

Existing water rights ud/or valid permits sppurtenrnt to the lands to b€ irrigsted'Bret /v uh e 
--

(a) _-- -(Cubic leet per second, incbeg or gallons per minute) of the wster herein applied for is

to bo rupplemental to the existing weter rlEhte'

13.

(b) (cubic feet p6r reond, inches or gallons per minute) is for new lands'

- ? sbz/<J



ls:-'.1.,! 
'I!

aI

"
+ ,J cant already in exisiance on sanre weltr for $lPa Sec B

Tm- 6 N. R. 29 lBl,l. lhis land will be irrlgated from same PrutrP and Proof of

hoth oerr,rits vri.l.I be made togethc:r.

BE IT KNOWN firat the udwigned hereby mskes application for pemit tb oppropriste the publlc watem of

the State of Idaho as herein set forth'

Agent

33e('Y



o:Il
Approval of State Reclamation Engineer

The number of this permit is G-_ffi$filF
Record€d in Book-----lJ-6- rare--^$$,!f$ll, Approved #
This is to certily thrt I have exsmlned tha wlthln appllcetlon tor a permit to appropriate the public waterg ol the
State of ldabo, and hercby approve the same, subject to the Jollowing limitations and conditions:

Eond in the sum oJ to be filed

one.fifth of the work above epeclfted to be cornploted on or Jum l?. ra6q
The whoie of said work to bs compiated gnd bene0clal ure ol s'oter appropriotcd ln accordance herewith, to bo made

on or befor: --- Decenber l?, l97l -

Witness my hand this---- ll3th day

Engiwer

IN TEsTtMoNY \ryUEREOF, tr/e-- RoBFRT F - sllYlIE--, covernor of the Stst€ of tdsho,

anc---- -- 
LOUIS F^CLAPP :* ,secretaryof Stste of thestatzof ldaho,havecausedthisin'

strument to b€ executed in the name of tbe Stste.of ldaho, and causcd the Great Seal of the State of ldaho to be

hereunto aftixcd, of; 1etr6-.
STATE

Governor,
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S€ALE: 2 lather Eqnol I tllle. Dror Plon ln lnl.
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t I // 33364
{.p -

4a -
APPLICATION FOR PERMIT 

'5- 
}I3I

To Appropriote the Subterroneon Woters of The Stote of ldoho

Application No. G.
Permit No. G- 3

Ixstrlct No.

l. Name of APpucantr Jucl H. Andreason

Postofticc addreer: ?.0. Box l, Arco County: ButtG State: Idaho

2. Quantity of water clalmed:

{a) 'Rate of withdrawal in cubic Ieet per second l 16 or ldaho

Mtnerst incheg or gallons per minute

(b) Annud wilhdrawal in acre feet per amum

3. Source of water supply: Subtcrranean

{. Location of potnt of diversion or well is in the lil 74 of the ${ r/a of Section I

Twp. 6 t{ , Rge. 29 E , B,l!L, County of Buttc

t. Wateris to be ueed for: lrrlg1tlon

6. If for municipal, itdustrial or recrestional purposeq give:

(a) Point of use ol u/ater fu in the /o of the y4 ol Section ' 
Twp.

Rge ' B.M,

(b) Waste rpater or sewage elfluent is to be returned to

at a point in the t/n ol ljne 7a of Section , T.p- , Rge. . B. M.

?. Kindofworks: deep rell *lth prlvatc dltch

L Estimated cost ot worls: I 51000.00

9. (a) Is reservoir to be used? no

(b) Capacity of reservoir:

l0- The time required for ttre completion of zuch work and completeapplication of the water to the proposed use is

yeanr. 5

ll. If applicant is a corporation, give:

I. (a) Date and plaee of incorporation:

(b) Amount ol capital stock: | (c) Amount paid in: $

(d) Names and addresses oi dir€ctors:

II. The financial resources of the applicant are (a) Cash onhand: $

(b) Treasury stock: (e) Bonds to be issued:

(d) Other lesources:

12. The land to be iriigated is descriH in the following tabulation:

13. Existing water rights and/ ot valid p€rmits appurtenant to the lands to be irrigated are: honc

(a) (cubic feet per second, inches ar gallons per minute) of the $'ater herein applied for is to be supple-

mental to the existing water rights.

O) I .6 c.f . s . (cubic feet per second, inches or gallons per minute) is for new lands.

41 588
3164

Juel H. Andrearon
% Frod H, Boyer
P.0. Box J, Afco, Ideho

au



Ia
persrlt by sanr appllcant already in cxlstancc on same nell for StJ& Scctlon 8, T6 t'1., R 29 E"B'l{'
,ill b" irrlgatcd'frorn crm6 pump end proof of both p€rnlt3 wlll bc madc tog€th€r.

Thls land

BO

BE IT KNOWN TTIAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of

Idaho as herein set forth.

Remarks:

Date of first receipt at Department of Reclamation:

Returned ta applicant for correction:

Corrected application received:

The nwber of tNs pemit ls G-

Wltns my hed thts | 3th

Approvol of Stote Reclomotion Engineer

,16tt

1s,/ JuEL fl. ANoREAsor

By FREO H. BOYER

0ecembar 5t 1966 8t00 A.H.

0ccember, 1966

. sr{YLlE

RecordedinBook tl6 Pase 3JJ64 approveo oecember lt, l$6
This is to ertify that I have exsmined the within application for a permit to approprlste the ptrblic rvates of the State of Idaho, dd herebv apprcve

the sme, subjet to the followlng limitetionE and rcndltions:

Bond in the ssm of S to be filed on or before

Work lo begin on or before and to contlnue deligently snd uninterruptedly to @mpletiotr, unls

temporaily lnterrupted by circumtances over which the permit holder has no ontrcl.
one.fifth of the work above speifle.l to be compteted on or before Junc I 3, I 969
The whole of said work to be ompleted Md b€nellcial use oi wster appropriated in accordance herewlth, to be made and proofs offered on or

beiore 0cccnber lt, 1971

Aprtlicont,

Agent.

R. KEII}I HIGGTI{SO'{
RECI.AMA'I'ION ENGINEER.day of

ROEERT E

ls/
STATE

IN TESTIMONY WHEREOF, We, ..-...-... .-.-,-.--..---., Governor of the Stat€ of Idaho,

be executed in the name of the State of Idaho, and caused the Great Seal of tbe State of Idaho to be hereunto alfixed, this......'.-!3.!h'....

day of ....-. .......... .-..,.Qee.enbe!:.--.,.."-.................... ., 19........66

Countersigned: STATE OFIDAHO

(SEAL)

8y .,.-...... ....-...... ...... ./-t./-. LOUIS E. CLAPP
By /s/ u. E. oREvlolt . Actlno

Gooernor
Secretary ol 9tate.

12.
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'ldentificalion 

No. Bz Tooo
Applicaiion No. a-\

STATE OF IDAHO \

DEPARTMENT OF RECIAMATION

APPLICATIOII FOR PERMIT

To Appropriqle the Public Woters of the Stote of ldsho

L Name of applicant Bo1en Uresti and Bever

post office address Cha1lis, Ldaho 83226

2. Source of water supply well which is a tributary

3. a. Location of point of diversion;5..- lM 7a of NE %ofSeclion 24 lownshipl4 N

Range 21 E ,B,M County; ndditional poinls of diversion if any: 

-b. lf water is not consumed, it will be discharged ;p16 Sulphur Creek at a point in NEt -yo

o{ M'I % of Section 24 Township l4N Range 2lE 9.14.

4. Quantily te !9 appropriated:

3 cubic feet per second and/or

acre feet per annum will be slored.b,

5. Water will be used for the following purposes

lrrigation ... .'''-_-----.-purpose trom l4arch I io Octobe r?1 (both dates inclusive)

(both dates inclusive)purpose from

purpose from dates inclusive)

6. Proposed diverling works,..

a. Descriplion of ditches, flumes, pumps, headgates, etc. Prrmp. motorr sprl'nkler system

APPROVED

to

b. Height of slorage dam--feet; aclive reservoir capacily

capacily-acrefeet;materia[susedinsloragedam:
acre {eet; total reservoir

c. Proposed well diameter ;5---inches; proposed depth of well feet.

7. a, Time required {or ihe compleiion of the works and applicalion of the water to lhe proposed beneficial use

is 5 years.

b. Eslimated construction cost is {.

8. Descriplion of proposed uses,

a. lf water is not for irrigalion:

(l) Give the place of use of waier:-/l of of Seclion- Township-
B.M.

(2) Amount of power to be generated,-hp under-Jeet of head.

(3) tisi number of each kind of livestock to be,w-a1.eled ,. - - .-

.(4) N?me of municipality to be served , or number of families lo be
-. ! i lrr

supplied wilh domestic wdter-,
(5)lfwaterislobeused{orotherpurposesdescribe.

J.:I J _ TAoa>



SWr/a 5E%NEr/a NWVa

NWYa sw% sEt NE% NW% Swl/a 5E YaNE% NW% SWVa sEth NEYa NW% SVIVa 3E% NE Y4
NAN6E sEc.

il vV !f il xilt a, 3(

40 x 36 40 36?28 19 40 40

3Ixfr

lwP.

b, lf water is for irrigarion. indicate acreage in each subdivision in the labulalion below:

Total number of acres lo be inigated .&l l3a
c. Describe any other water rights used for the same

9<, l5-)g-31 btcr
lJone

lorAt5

14N

9. a. Who owns lhe property at lhe poinl of diversion Bolen and Beverlv ri
b. Who owns the land to be irrigated or ploce of use rr Q

t. 'tf 'the iroriE-rry i3*ovnfiFd b]= -persori'bthef ih6-n-flie-appliidni, d6sciibe-ifii 
-arr6i!-effini- 

ena6ling lfi-e '

applicant io make this filing arlrnhad lottarc fr^fr nT,M !i, iacorl lrnd annlicci{nns

T-?O1 and -1d2 ol11 he allowed uoon the fllins 6f a wrfer Detmlt-

I 0. Remarks

F) tta



I l. Map of proposed projectr
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Receipted

Publication red

Published in

Publication dates

Publicalion approved //a?/-/,/
Priority reduced lo-- Reason-

Prolests filed by, hnrlzJ

Copies of protests forworded

Hearing held Da

Recommended ior denial by

auli

APPROVEDACTION OF STATE RECLAMATION ENGINEER

This is to certify ihdt I have examined Applicalion for Permit to appropriate lhe public waters of the Slate of

. ,tdaho No. 73;790Q , , and said application is hereby- A8I8.Q}|E!--. -
Approval of said opplication is subiect ro lhe following .l'T't"":,ll :,"d ::"d.lt'o".,.. . . , I n

a. SUBJ€CT TO ALt PRIOR WATER RIGHTS.

b. Proof of construclion of works and application of water to beneficial use shall be submilted on or

6u1or" Oecember I ,B_J!_.
c, Olher: This oermit ls suoolemental to all nrior rl ohts - The aool icant shal I

permanently instalt a measuring device of-a type approved bv the department

as part of the divertinq works.

2. Denial of said applicalion is for lhe following reasonsr

Witness my hand this 26thday of December t9 67

hr tra

Engineer



BEFORT THT DIRECTOR OF THE DEPARTI.IENT OF bIATER RESOURCES

OF THE

STATE OF IDAHO

It{ THE fi.IATTER OF PROTEST AGAII'IST APPROYAL

OF APPLICATTO}I FOR PERI.IIT t{0. 36.7834

IN THE NAI.IE OF TROUT CO.

PROPOSED

ORDER I.IODIFYIIIG AI{D

REAFFIRiIIIIG PTRiIIT

0n December 21, 1978, Trout Co fi'led Application No. 36-7834 to divent

100 cubic feet per second (cfs) of water from Billlngsley Creek in Gooding

County for fish propagation and hydropower purposes.

Seyeral protests were received against the approval of the applicatlon

and a hearing was held which resulted in a declsion being'issued on l{ovember 14,

1979. That decision was appealed to the Fourth ,Judicial District Court which

remanded the matter back to the Department for rehearing. A rehearing was held

and the application was again approved. The decision Has appealed to the

district court and then to the ldaho State Supreme Court by Edward C. Shokal '
Cole tl. and Billie Reed, and the State of ldaho, Department of Fish and Game.

The Supreme Court filed its decision on September 24, i985 and sent it back to

the district court which jn turn remanded it back to the Department of l,later

Resources for funther hearing.

The panties then began negotiations to determine if an agreement was

poss{ble rhich would avoid further hearing and on lilarch 4, 1986' the Department

received a Stipulation and Agreement for Settlement and Voluntary Dismissal l{ith

prejudice signed by all the parties to the appeal other than the Director of the

Oepartment of tlater Resounces.

The applicant, in the agreement, deleted from the permlt the use of

water for fish propagation and also agreed to malntaln certaln by-pass flows in

ffisilm



Billlngs'ley Creek. The protestants agreed to withdraw their obJections t0

Applicatlon for Pennft l{o, 36-7834 for hydropower purposes. No change from the

orig'ina't plan is proposed for the hydroporer portion of the permft and,

therefore, this is not considered an amendment of the permit.

Therefore, App'l ication for Permlt No. 36-7834 is APPROVED with the

follorring conditlons:

l) SubJect to al'l prior water rlghts.

Z) lteasuring devices of the types approved by this Department shall be

pennanently instal 1ed and maintained at the point of diversion and on

Billingsley Creek to measure the by-pass flow.

3) Use of water under this penn'it is subJect to control by the l{ater-

master of State lJater District 36A' Bllljngsley Creek'

4) This permit is subJect to the provisions of Sec. 42-205 through

42-ZlO, I-d-aho C,ode, reStricting the sale, transfer, aSsignment, or mortgage of

this pennit. Failure to corrrply with these provisions is cause for immediate

cancellation of this Permit.

S) The water right acquired under this permit for hydropower purposes

shal'l be junior and subordinate to a'll rights to the use of water, other than

hydropower, withln the State of Idaho that are inltiated 'later in time than the

priority of this permit and shall not give rlse to any right or c'laim aga'inst

future rights to the use of waten, other than hydropower, within the State of

Idaho initiated Iater in tlne than the priority of this permit'

6) The perrnit holder shall allow a minimum f'low in Bil'lingsley Creek

according to the schedule beloH, past the djversion structure as required in the

Stipulation and Agreement of February 28' 1986:

35 cfs from ,lanuary 1 through September 30

70 cfs from October 1 through November 15
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35 cfs fronr Novenber 16 through December 31.

7l This permit does not constitute ldaho Publlc Utilltles Conmission

or Federal Energy Regulatory Cormission approval that may be required.

g) The Director retains Jurisdiction of this pennit in order to limit

the use of water for hydropower generatlon purposes to a spegific term of years

as required by Section 42'2A38(7)' ldahg.Co!e.

g) The use of water under this pennit fs subiect to the terms of the

Stipulatlon and Agreement for Settlement and Voluntary Dfsmissal with PreJudlce

dated February 28, 1986.

l0) Proof of constructlon of works and application of water to

beneficial use shall be submitted on or before llarch l' 1991. -

Dared this ?a4day of , 1985.

Di or
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I

BEF0RE THE DEPARTI'IENT 0F I,JATER RES0URCES

OF THE

STATE OF IDAHO

IN THI MATTER OF PROTEST AGAI}IST APPROVAL

OF APPLICATION FOR PERMIT NO. 36-7834 IN

THE NAME OF TROUT CO.

CERTI FICATE

I HEREBY CERTIFY That this the 20th day of March' 1986, a true and

correct copy of the foregoing PROPOSED 0RDER MO0IFYING AND REAFFIRMING PERMIT

lvas d j s tri buted to the fol 'lowi ng pa rti es .

Leon E. smi th ' ,lr '
SMITH, BEEKS & GOSS

P. 0. Box 508
Twin Falls, ID 83303-0508

Bi I I 0i I 'l on , Deputy Attorney Genera I
Department of Fish and GarB
P. 0. Box 25, Boise, ID '83720

(nrai led -postage PrePai d)

(picked a.copy of this office)

t,lf 'lliam L. Mauk
SKINNTR, FAWCETT & F1AUK

P. 0. Box 700
Bo'i se , I0 83701

Edward and Ruth Shoka'l
Rt. l, Box 410
Hagerman, I0 83332

Cole and Bi'llie Reed
P. 0. Box 416
Hagerman, ID 83332

Nyal Hoffnnn, President
Trout Co

Rt. 1

Filer, I0 83328

(pjcked up a copy from this office)

(mai led postaEe PrePaid)

(mailed postage PrePaid)

(mai'ted postage PrePaid)

/Records l'lanager
Department of Water Resources



BEFORE THE DIRECTOR OF THE DEPARTT.IENT OF }IATER RESOURCES

OF THE

STATE OF IDAHO

IN THE i,IATTER OF PROTEST AGATIIST APPROVAL

OF APPLICATION FOR PER}IIT NO. 36.7834

IN THE NAIiIE OF TROUT CO.

FINAL

ORDER MODIFYING At{D

REAFFIRT.IING PERMIT

A Proposed order llodifying and Reaffirming Permit No. 35-7834

was issued on l,larch 20, 1986. Requests were received from the protes-

tant's attorneys that conditlon no. 9 be amended so that the February

28 Stipulatlon and Agreement is inc1uded as part of the pernit. In'

cluding the suggested language c1arifles but does not change the in-

tention of. the Proposed Order and therefore language to that effect

has been added to condition no. 9 and this Final 0rder is lssued.

several protests were received against the approval of the

application and a hearing was held which resulted in a decision being

issued on November 14, 1979. That decjsion was appealed to the Fourth

Judicial D'lstrict Court which remanded the matter back to the Depart'

ment for rehearing. A rehearing was held and the application rtas

again approved. The decision was appealed to the distrlct court and

then to the Idaho State Supreme Court by Edward C. Shokal, Cole l't. and

Billie Reed, and the State of ldaho, Department of Fish and Game. The

Suprem Court filed its decision on Septenber 24, 1985 and sent it

back to the district court which in turn remanded'it back to the

Department of Hater Resources for further hearing.

The parties then began negotiations to determine if an agree-

ment was posslble which would avoid further hearing and on March 4,

)
)
)

)
)
)
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1986, the Department received a St'ipulation and Agneement for Settle-

ment and Voluntary Dismissal l{ith Prejudfce signed by alI the parties

to the appeal other than the Director 0f the Department of Water

Resources.

The app'licant, in the agreement, deleted fnom the permit the

use of water for fish propagation and also agreed to mainta'ln certain

by-pass flows in Billingsley Creek. The protestants agreed to wlth-

draw their objections to Application fon Permit No. 36-7834 for hydro-

power purposes. llo change from the original plan is proposed for the

hydropower portion of the penmit and, therefore, this is not

considered an amendment of the permit.

Therefore, Applicatlon for Permit No. 36-7834 is APPRoVED

with the following conditions!

1) Subiect to all prior water rights.

?) l,leasurjng devices of the types approved by this Depart-

ment shall be permanently installed and maintained at the point of

diversion and 0n BillJngsley Creek to measure the by-pass flow.

3) Use of water under this permit is subject to control by

the llatermaster of State Water District 36A' Billingsley Creek.

4) Th'is pernit is subject to the provisions of sec. 42'205

through 42-210, Idahg,.Cgde, restricting the sale' transfer, assign-

ment, or mortgage of this permit. Failure to comp'ly with these

provisions is cause for jrmediate cancellation of this permit.

5) rhe water right acquired under this permit for hydropower

purposeg shall be junior and subordinate to all rights to the use of

water, other than hydropower, with'in the State of Idaho that are

initiated Iater in time than the priority of th'ls permit and shall not

I
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give rise to any right or claim against future rights to the use of

water, other than hydropower, wJthin the State of Idaho initiated

later in time than the priority of this permit.

6) The permit holder shall al low a ninimum flot in

Billingsley Creek accordlng to the schedule below, past the diversion

structure as required in the Stipulation and Agreement of February 28,

1986:

35 cfs from January 1 through September 30

70 cfs from 0ctober I through November 15

35 cfs from November 16 through December 31.

7) This permit does not constitute ldaho Public Utilities

Corm'ission or Federal Energy Regulatory Connission approva'l that may

be requi red.

8) The Director retajns iurisdiction of this permit in order

to lim'it the use of water fon hydropower generation purposes to a

spec'ific term of years as required by Section 42-2038(7), f3g!g-.1!9!g.

9) The use of water under this permit is subject to the

terms of the Stipulation and Agreement for Settlement and voluntary

Dismissal with Preiudice dated February 28, 1986; a copy of which is

attached hereto and by this reference incorporated as if set forth in

fulI.
10) Proof of construction of works and application of water

to beneficial use shall be submitted on or before Harch 1, 1991.

I'larch 1986.

A. KE TH DUNI{

Di rector

Dated tnis -1/ ltday of

PROPOSED ORDER I.IODIFYING AilD REAFFIRMING PERMIT .. PAGE 3 $srs



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE I,IATTER OF PERMIT NO. 36.7834

IN THE NAI{E OF TROUT CO

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this the lst day of April, 1986, a true and

coryect copy of the foregoing FINAL ORDER MODIFYING AND REAFFIRMING PERIIIT was

mailed, postage Prepajd to;

Leon E. Smith, ,lr
srqiinl siirs I eois
P. 0. Box 508
Tr,ri n Fal l s, ID 83303-0508

Bi I I Di l'lon , Deputy Attorney General
Department of Fish and Game

P. 0. Box 25
Boi se, I0 83720

l.lilliam L. Mauk
SKINNER, FAWCETT & MAUK

P. 0. Box 700
Bo'ise, ID 83701

Edward and Ruth Shokal
Rt. 1, Box 410
Hagernnn, ID 83332

Cole and Billie Reed

P. 0. Box 416
Hagerman, ID 83332

Nya'l Hoffman, President
Trout Co

Rt. I
Fi I er, ID 83328

Secnetary/Records Mana ger
Department of llater Resources
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