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MAYFIELD RANCH’S OPENING 

BRIEF 

 

  

 Mayfield Ranch Estates, LLC (“Mayfield Ranch”),1 by and through its counsel of record, 

Givens Pursley LLP, and pursuant to the Hearing Officer’s May 12, 2026 Request for Briefs 

(“Request”) and Rule of Procedure 562 (IDAPA 37.01.01.562), files this opening brief 

concerning the questions of law set forth in the Request. 

INTRODUCTION 

Juniper Station Farm, LLC (“Juniper”) initiated the above-captioned matter by filing 

separate petitions to cancel the following water permits: 

Permit No. Owner 

61-12096 Bowns Creek Properties LLC 

63-32499 Mayfield Townsite, LLC 

63-35473 Mayfield Ranch Estates, LLC 

 
1 On January 20, 2026, Mayfield Ranch LLC conveyed its interest in the water permit no. 63-35473 and the 

related planned community project to Mayfield Ranch Estates, LLC, which is in the process of filing a Notice of 

Change in Water Right Ownership with the Department. 
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On April 10, 2026, the Hearing Officer issued an order consolidating all three matters on 

grounds that Juniper’s petitions to cancel the three permits “are nearly identical and raise similar 

legal questions.”  Order Consolidating Proceedings and Notice of Prehearing Conference 

(“Consolidation Order”) at 2 (Apr. 10, 2026).  The Hearing Officer ordered that Juniper’s 

petitions to cancel “are consolidated for the purpose of deciding common questions of law.”  Id.2 

 After soliciting proposed questions of law from the parties, the Hearing Officer requested 

briefing on the following issues: 

1. Does Idaho Code § 42-301 establish permit requirements independent of 

and in addition to any conditions listed on a permit to appropriate water 

issued by the Department? 

 

2. If Idaho Code § 42-301 establishes an independent requirement for a 

permit holder to commence work, when must the permit holder commence 

work? 

 

3. If Idaho Code § 42-301 establishes an independent requirement for a 

permit holder to file a bond, what is the amount of the bond? 

 

4. How do the 1967 and 2020 amendments to Idaho Code § 42-204 affect 

Idaho Code § 42-301, specifically the provisions in Idaho Code § 42-301 

about commencing work, filing a bond, and completing one-fifth of the 

construction work within one-half of the time allowed for completion of 

such construction work? 

 

5. If the amendments to Idaho Code § 42-204 have eliminated the 

requirements that a permit holder commence project construction within 

one year, file a bond, and complete one-fifth of the construction work within 

one-half of the time allowed for completion of such construction work, is 

Idaho Code § 42-301 still applicable? 

 

6. Idaho Code § 42-301 states that a permit may be cancelled if the permit 

holder “shall fail to complete the entire construction work within the time 

specified in his permit.” Idaho Code § 42-204(6) states that “a permit holder 

who fails to comply with the provisions of this section within the time or 

times specified shall be deemed to have relinquished all rights under its 

permit.” If the relinquishment described in Section 42-204(6) is automatic, 

 
2 Each of Juniper’s petitions to cancel was coupled with a request for hearing.  The Hearing Officer did not 

consolidate the requests for hearing on the three permits, which “will be addressed in separate proceedings, 

subsequent to this consolidated contested case.”  Consolidation Order at 2.   
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is there any practical utility in the process created by Chapter 3, Title 42, 

for a proposed project that is not completed by the proof due date 

established in the permit? 

 

Request at 2.    

 Each issue is addressed in turn below. 

LEGAL STANDARDS  

The issues in the Hearing Officer’s Request are pure questions of law that require 

statutory interpretation.  The standard for statutory interpretation is well-settled: 

The objective of statutory interpretation is to derive the 

intent of the legislative body that adopted the act. Statutory 

interpretation begins with the literal language of the statute. 

Provisions should not be read in isolation, but must be interpreted in 

the context of the entire document. The statute should be considered 

as a whole, and words should be given their plain, usual, and 

ordinary meanings. It should be noted that the Court must give effect 

to all the words and provisions of the statute so that none will be 

void, superfluous, or redundant. When the statutory language is 

unambiguous, the clearly expressed intent of the legislative body 

must be given effect, and the Court need not consider rules of 

statutory construction. 

 

3G AG LLC v. Idaho Dep’t of Water Res., 170 Idaho 251, 261, 509 P.3d 1180, 1190 (2022).  In 

addition, Idaho Code Section 73-113(1) provides that “[t]he literal words of a statute are the best 

guide to determining legislative intent, and Section 73-113(3) provides that words and phrases 

must be “construed according to the context and approved usage of the language.”  Every word 

and provision of a statute must be given effect “so that none will be void, superfluous, or 

redundant.” Darrow v. White, 172 Idaho 272, 280, 531 P.3d 1169, 1177 (2023) (quoting Estate 

of Stahl v. Idaho State Tax Comm’n, 162 Idaho 558, 562, 401 P.3d 136, 140 (2017)).  

When the statutory language is unambiguous, no further analysis should be undertaken 

and “the expressed intent of the legislature shall be given effect.” I.C. § 73-113(1).  Statutory 

language is ambiguous when reasonable minds might differ as to its meaning, not necessarily 
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when parties merely present differing interpretations as to its meaning. City of Idaho Falls v. H-

K Contractors, Inc., 163 Idaho 579, 582, 416 P.3d 951, 954 (2018). When language is 

ambiguous such that the statute is capable of more than one conflicting construction, “the 

reasonableness of the proposed interpretations shall be considered,” with those interpretations 

disfavored which render the statute a nullity or lead to absurd results. I.C. § 73-113(2).  

ARGUMENT 

I. Does Idaho Code § 42-301 establish permit requirements independent of and 

in addition to any conditions listed on a permit to appropriate water issued 

by the Department? 

 

Idaho Code section 42-301 does not establish permit conditions independent of, or in 

addition to, conditions identified in a water permit.  The plain language of the statute merely 

provides a mechanism for a junior permit holder to request that the Department cancel a permit 

on certain grounds related to requirements imposed by other statutes or stated on the face of the 

permit.  It does not create permit requirements separate from those found in Idaho’s permitting 

statutes or on the face of a permit.   

Section 42-301 states in full: 

If the holder of a permit to appropriate the public waters shall 

fail to comply with the requirements of his permit as to the 

commencing of work or the filing of bond thereunder, or the 

completion of one-fifth (1/5) of the construction work within one-

half (1/2) the time allowed for the entire completion of such 

construction work, or shall fail to complete the entire construction 

work within the time specified in his permit, said permit may be 

cancelled and voided by the department of water resources as 

hereinafter provided at the instance of any person or persons holding 

any permit for the diversion of water from the same stream, such 

permit postdating the permit which is sought to be cancelled. 
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The statute’s current language is nearly identical to when it was originally enacted in 

1909.3  Parsing this language in a grammatically correct manner, the statute’s plain reading is: 

If the holder of a permit to appropriate the public waters  

 

[A] shall fail to comply with the requirements of his permit 

as to  

[1] the commencing of work or  

[2] the filing of bond thereunder, or  

[3] the completion of one-fifth (1/5) of the 

construction work within one-half (1/2) the time 

allowed for the entire completion of such 

construction work, or  

 

[B] shall fail to complete the entire construction work 

within the time specified in his permit,  

 

said permit may be cancelled and voided by the department of water 

resources as hereinafter provided at the instance of any person or 

persons holding any permit for the diversion of water from the same 

stream, such permit postdating the permit which is sought to be 

cancelled. 

 

I.C. § 42-301 (emphases, enumeration, and formatting changes added).  This is the only 

grammatically correct reading of Section 42-301.  The phrase “shall fail” is used twice and, in 

both cases, is followed by one or more associated bases by which a permit holder can challenge 

another’s permit.  The double use of the phrase “shall fail” creates two separate categories of 

grounds for cancellation:  one for failure to “comply with the requirements of his permit,” and 

the other for failure to complete construction “within the time specified in his permit.” 

As shown in the parsed version of the statute above, the statute provides four specific 

grounds for canceling a permit which this brief will refer to in shorthand as: 

1. “Commencement” ([A][1] above); 

2. “Bonding” ([A][2] above); 

3. “One-Fifth Work” ([A][3] above); and 

 
3 The only differences between the two are:  (1) the 1909 version references the State Engineer rather than 

the Department; and (2) the 1909 version sets off the last clause in a parenthetical rather than with a comma.  1909 

Idaho Sess. Laws, § 1 p. 300 (H.B. No. 223).    
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4. “Completion” ([B] above). 

 

In short, the statute allows the Department to cancel a permit only if the holder [A] fails 

to comply with requirements of the permit related to [1] Commencement, [2] Bonding, or [3] 

One-Fifth Work, or [B] fails to complete construction within the time specified in the permit for 

Completion.  Section 42-301’s plain language does not create additional permit requirements, but 

rather refers to permit requirements contained elsewhere in Idaho’s statutes or on the face of the 

permit. 

While the “time specified in his permit” is readily ascertainable by looking at the permit 

itself, the “requirements of his permit” arguably could also include other statutory requirements 

related to permits not expressly stated on the face of a permit.  In fact, when Section 42-301 was 

enacted, its Commencement, Bonding, One-Fifth Work, and Completion provisions mirrored 

similar provisions in Idaho’s water permitting statutes (now codified in Idaho Code Section 42-

204).  But the permitting statutes required only the One-Fifth Work and Completion 

requirements to be put on the face of a permit.  See 1905 Idaho Sess. Laws, § 2, pp. 360-61 (S.B. 

No. 63) (quoted in relevant part below).  A conservative reading of Section 42-301’s 

“requirements of his permit” includes statutory requirements related to permits whether or not 

they are on the face of the permit. 

Regardless of whether “requirements of his permit” refers to the general law governing 

permits or only to requirements expressly stated on permits, there is no question that Section 42-

301 does not establish permit requirements.  Rather, it provides specific grounds for challenging 

permits based on requirements that once existed under other statutes (i.e., predecessors to today’s 

permitting statute, Idaho Code Section 42-204), many of which no longer exist or apply.  For this 

reason, the history of Sections 42-204 and 42-301 are instructive. 
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The history of the relevant provisions in Sections 42-204 and 42-301 is summarized in 

the following table and described in more detail below: 

Year Permitting (now Section 42-204) Permit Cancellation (now Section 42-301)  Exhibit 

to this 

Brief4 

1903 Enactment of One-Fifth Work and 

Completion requirements.  

1903 Idaho Sess. Laws, § 2 p. 226 

(H.B. No. 146) 

Enactment of One-Fifth Work ground for 

cancellation. 

1903 Idaho Sess. Laws, § 3 p. 227 (H.B. No. 

146) 

A 

1905 Enactment of Commencement and 

Bonding requirements.  

1905 Idaho Sess. Laws, § 2 p. 361 

(S.B. No. 63)  

 
B 

1909 
 

Enactment of Commencement, Bonding, 

One-Fifth Work, and Completion grounds 

for cancellation. 

1909 Idaho Sess. Laws, § 1 p. 300  

(H.B. No. 223) 

C 

1967 Elimination of Bonding and One-

Fifth Work requirements.  

1967 Idaho Sess. Laws, ch. 374, § 

3, pp. 1089, 1091–92 (H.B. No. 

293) 

 
D 

1982 Amendment of Commencement 

deadline from 60 days to one-year 

from permit approval.  

1982 Idaho Sess. Laws, ch. 62, § 1 

p. 124 (S.B. No. 1246) 

 
E 

2020 Elimination of Commencement 

deadline.  

2020 Idaho Sess. Laws, ch. 164, § 

1, p. 479 (S.B. No. 1316) 

 
F 

 

In 1903, the Idaho Legislature enacted the predecessor to Idaho’s water permitting statute 

in Idaho Code Section 42-204.  1903 Idaho Sess. Laws, pp. 223-27 (H.B. No. 146, § 2).  This 

statute included the original One-Fifth Work and Completion requirements for permits. 1903 

Idaho Sess. Laws, p. 226 (H.B. No. 146, § 2).  It also included a precursor to Section 42-301’s 

 
4 For the Hearing Officer’s convenience, copies of the Idaho Legislature’s Session Laws cited in this table 

are attached as exhibits to this brief as indicated.  Only the Session Laws are cited later in this brief, without 

reference to the exhibits. 
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cancellation provisions, which contained only the One-Fifth Work ground for cancellation.  1903 

Idaho Sess. Laws, p. 227 (H.B. No. 146, § 3).  

The permitting statute was amended in 1905 to add, among other things, the 

Commencement and Bonding requirements.  1905 Idaho Sess. Laws, p. 361 (S.B. No. 63, § 2).  

Thus, when Section 42-301 was enacted in 1909, Idaho’s statutory permitting provisions 

required in relevant part: 

In his endorsement of approval on any [permit] application, the State 

engineer shall require that actual construction work shall be completed 

within a period of five years from date of such approval and that one-fifth 

of such work of construction shall be done within one-half the period of 

time allowed for the completion of such works [i.e., Completion and One-

Fifth Work] . . . .  

 

Every holder of a permit which shall be issued under the terms and 

conditions of an application filed hereafter appropriating 25 cubic feet or 

less per second, must, within 60 days from the date upon which said permit 

issues from the office of the State Engineer, commence the excavation or 

construction of the works by which he intends to divert the water, and must 

prosecute the work diligently and uninterruptedly to completion, unless 

temporarily interrupted through no fault of the holder of such permit by 

circumstances over which he has no control [i.e., Commencement].  

 

Every holder of a permit which shall be issued under the terms and 

conditions of an application filed hereafter, appropriating more than 25 

cubic feet per second, must, within 60 days from the date upon which the 

said permit issues from the office of the State engineer, file with the State 

engineer a bond in an amount to be fixed by the State engineer, not 

exceeding ten thousand ($10,000) dollars, in form and sufficiency of 

sureties to be approved by him, conditioned upon faithfully carrying to 

completion the works of diversion as specified in said permit; the amount 

of the bond to be fixed by the State engineer within the limits hereinbefore 

prescribed [i.e., Bonding]. 

 

Id. 

The One-Fifth Work and Bonding permit requirements remained substantially the same 

until the Idaho Legislature removed them in 1967.  1967 Idaho Sess. Laws, ch. 374, § 3, pp. 

1089, 1091-92. (H.B. No. 293). Then, in 1982, the Idaho Legislature changed the 
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Commencement requirement to one year from the date of permit issuance.  1982 Idaho Sess. 

Laws, ch. 62, § 1, p. 124 (S.B. No. 1246).  The Legislature completely eliminated the 

Commencement requirement altogether in 2020.  2020 Idaho Sess. Laws, ch. 164, § 1, p. 479 

(S.B. No. 1316).  Section 42-204(3) continues to contain a Completion requirement, although as 

discussed below the Idaho Legislature has substantially changed it over time by allowing 

extensions.  See I.C. § 42-204(3). 

The upshot of all this is that the Commencement, Bonding, One-Fifth Work, and 

Completion grounds for cancellation in Section 42-301 were enacted when permits were required 

by complementary statute to comply with such requirements.  Over time, the Idaho Legislature 

has entirely eliminated the Commencement, Bonding, and One-Fifth Work requirements for 

permits but has not eliminated those grounds for permit cancellation in Section 42-301, perhaps 

because some permits with those requirements may have remained after the requirements were 

eliminated from the permitting statute.  

Simply put, Section 42-301 never imposed independent requirements for permit holders.  

When it was enacted in 1909, existing law (what is now Section 42-204) required permits to 

contain Commencement, Bonding, One-Fifth Work, and Completion requirements.  Section 42-

301 merely mirrored those requirements and provided a mechanism by which affected junior 

water right holders could seek permit cancellation for non-compliance.  Section 42-301 did not 

impose additional requirements on permits.5  

In summary, Section 42-301 does not contain independent requirements for permit 

holders, but rather provides an enforcement mechanism to challenge a permit if the One-Fifth 

 
5 It would be inequitable, at least, to hide permitting requirements in Chapter 3 of Title 42, when all other 

permitting requirements are set forth in Chapter 2 of Title 42. 
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Work, Commencement, Bonding, or Completion requirements were imposed by the permitting 

statutes or were specified on the face of a permit.  Because Section 42-301 is unambiguous, its 

plain meaning should be applied without engaging in further statutory construction.  Callies v. 

O'Neal, 147 Idaho 841, 847, 216 P.3d 130, 136 (2009). 

II. If Idaho Code § 42-301 establishes an independent requirement for a permit 

holder to commence work, when must the permit holder commence work? 

 

As discussed above, Section 42-301 does not establish an independent requirement for 

commencing work on a water permit.  The only work commencement requirement was supplied 

by Section 42-204 (and its predecessors) from 1905 until 2020.  From 1905 until 1982, Section 

42-204 and its predecessors required permit holders to commence work within 60 days of permit 

issuance. 1905 Idaho Sess. Laws, p. 361 (S.B. No. 63, § 2).  Then, from 1982 to 2020, permit 

holders had one year after permit issuance to commence work.  1982 Idaho Sess. Laws, ch. 62, § 

1 p. 124 (S.B. No. 1246).  Since 2020, however, there has been no statutory requirement that 

permit holders commence work within any designated period of time.  2020 Idaho Sess. Laws, 

ch. 164, § 1, p. 479 (S.B. No. 1316).   

III. If Idaho Code § 42-301 establishes an independent requirement for a permit 

holder to file a bond, what is the amount of the bond? 

 

As discussed above, Section 42-301 does not establish an independent requirement for 

permit holders to file a bond.   Instead, the only bonding requirement relevant to permits was 

imposed by earlier versions of Section 42-204.  See, e.g., 1905 Sess. Law, p. 361 (S.B. No. 63, § 

2). That requirement was eliminated in 1967.  1967 Idaho Sess. Laws, ch. 374, § 3, pp. 1091-92 
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(H.B. 293).  No Idaho statute currently requires a bond for water permits or sets any particular 

bond amount.6    

IV. How do the 1967 and 2020 amendments to Idaho Code § 42-204 affect Idaho 

Code § 42-301, specifically the provisions in Idaho Code § 42-301 about 

commencing work, filing a bond, and completing one-fifth of the construction 

work within one-half of the time allowed for completion of such construction 

work? 

 

The 1967 and 2020 amendments to Section 42-204 brought about the waning 

applicability of Section 42-301.  As discussed above, Section 42-301 only applies to the extent 

that the Commencement, Bonding, One-Fifth Work, or Completion grounds for cancellation are 

applicable to a permit.  Section 42-301’s applicability has diminished over time as most of those 

grounds have been eliminated by the Idaho Legislature.  

In 1967, the Idaho Legislature eliminated requirements for bonding and completing one-

fifth of work from Section 42-204.  1967 Idaho Sess. Laws, ch. 374, § 3, pp. 1089, 1091-92 

(H.B. No. 293).  To the extent that any permits still remain that are subject to such requirements, 

Section 42-301’s companion Bonding and One-Fifth Work provisions may still have application.  

However, this seems unlikely as these requirements were eliminated from statute nearly 60 years 

ago. 

 By contrast, the Commencement provision in Section 42-301 presumably continues to 

have life since the requirement to commence work by a certain deadline remained in Section 42-

204 until 2020 and some existing permits may have a work commencement date expressly 

stated.  At some point, however, the Department may stop issuing permits with a work 

commencement date (if it hasn’t already) since the statutory requirement no longer exists.  When 

 
6 Idaho Code Section 42-233(3) requires the filing of bonds with the Department before drilling, redrilling, 

modifying or deepening of any low temperature geothermal well, and sets a bond amount between five and twenty 

thousand dollars. 
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no permits remain with such a provision, Section 42-301’s Commencement provision also will 

become ineffective.   

Concerning the Completion ground in Section 42-301, Section 42-204(3) still requires the 

Department to include a deadline for completion of construction and application of water to 

beneficial use. However, that requirement must be read consistently with the rest of Section 42-

204(3), which allows for extensions of time (discussed further below).  In short, the Completion 

ground in Section 42-301 has no further practical effect. 

  In summary, Section 42-301 enables junior permit holders to challenge a senior permit if 

the senior permittee failed to comply with certain requirements related to its permit, whether 

imposed by statute or expressly stated on the face of the permit.  The 1967 and 2020 

amendments to Section 42-204 mean that Section 42-301’s practical utility is diminished if not 

practically eliminated as the Idaho Legislature has abolished and limited permit requirements 

that can form the grounds for challenges under Section 42-301.  

V. If the amendments to Idaho Code § 42-204 have eliminated the requirements 

that a permit holder commence project construction within one year, file a 

bond, and complete one-fifth of the construction work within one-half of the 

time allowed for completion of such construction work, is Idaho Code § 42-

301 still applicable? 

 

Section 42-301 may still be applicable in circumstances where a permit holder is required 

by conditions on the face of the permit to commence project construction within one year, file a 

bond, and complete one-fifth of the construction work within one-half of the time allowed for 

completion of such construction work.   

As explained above, it seems unlikely that any permits today require filing a bond or 

completing one-fifth of the construction work within one-half of the time allowed for 

completion, considering that these permit requirements were eliminated in 1967.  But some 
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existing permits probably contain conditions requiring the permit holder to commence project 

construction within one year of permit approval since that provision was not removed from 

Section 42-204 until 2020.   

In any case, because these requirements are no longer in the general law governing 

permits, a junior permit holder could only challenge a senior permit on such grounds under 

Section 42-301 if those requirements are stated directly on the face of a permit. 

VI. Idaho Code § 42-301 states that a permit may be cancelled if the permit 

holder “shall fail to complete the entire construction work within the time 

specified in his permit.” Idaho Code § 42-204(6) states that “a permit holder 

who fails to comply with the provisions of this section within the time or 

times specified shall be deemed to have relinquished all rights under its 

permit.” If the relinquishment described in Section 42-204(6) is automatic, is 

there any practical utility in the process created by Chapter 3, Title 42, for a 

proposed project that is not completed by the proof due date established in 

the permit? 

 

The process for canceling a permit in Chapter 3, Title 42, based on an alleged failure to 

“complete the entire construction work within the time specified in [a] permit” has no practical 

utility because of the automatic relinquishment required by Section 42-204(6).   

Section 42-204(6) states: 

Subject to the provisions for reinstatement as provided in section 42-

218a, Idaho Code, a permit holder who fails to comply with the provisions 

of this section within the time or times specified shall be deemed to have 

relinquished all rights under its permit or, in the case of a permit held by a 

municipal provider for reasonably anticipated future needs, the permit 

holder shall be deemed to have relinquished all rights under any portion of 

the permit that has not previously been licensed or for which an incremental 

statement of completion showing proof of beneficial use has not been 

submitted. 

 

(Emphasis added). 

 

By its plain language, Section 42-204(6)’s automatic relinquishment occurs only if the 

permit holder fails to comply with the rest of Section 42-204’s provisions.  The relevant portions 
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of Section 42-204 include, among other things, provisions requiring that “actual construction 

work and application of the water to full beneficial use shall be complete within a period of five 

(5) years from the date of such [permit] approval” but also allowing permit holders to seek and 

obtain extensions of time to submit “a statement of completion showing proof of beneficial use.”  

I.C. § 42-204(3).  Thus, relinquishment under Section 42-204(6) occurs automatically only if the 

permit holder has not completed construction and beneficial use within any time period 

prescribed by Section 42-204(3), including extensions. 

By contrast, Section 42-301 allows cancellation of a permit if the permit holder “shall fail 

to complete the entire construction work within the time specified in his permit.” This language 

(enacted in 1909) must be read consistently with Section 42-204(3)’s extension provisions 

(enacted after 1909).  To read them consistently, Section 42-301’s provision for cancellation 

based on the “time specified in the permit” must allow for extensions to the time provided under 

Section 42-204(3).  An alternate reading would improperly nullify the extension provisions in 

Section 42-204(3).  I.C. § 73-113(2) (“Interpretations which would render the statute a nullity, or 

which would lead to absurd results, are disfavored.”); Eby By & Through Eby v. Newcombe, 116 

Idaho 838, 841, 780 P.2d 589, 592 (1989) (“[I]t is incumbent upon this Court to give the statute 

an interpretation that will not effectively nullify it[.]”).  

If Sections 42-204 and 42-301 cannot be read consistently, Section 42-204 must control.  

“When two statutes are in conflict, the one enacted later in time governs and the specific statute 

will control over the general statute.”  In re Est. of Wiggins, 155 Idaho 116, 123, 306 P.3d 201, 

208 (2013).  Here, the extension provisions in Section 42-204(3) were enacted subsequent to 

Section 42-301, and are more specific than the general statement in Section 42-301 concerning 

Completion “within the time specified in his permit.”  The first extension provision was enacted 
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in 1911, and allowed for extensions up to a total of five years from the permit approval date if 

the initial period was less than five years.  1911 Idaho Sess. Laws, ch. 64, § 1, p. 186.  This 

occurred only two years after the enactment of Section 42-301, suggesting the Legislature was 

well aware of Section 42-301’s language yet did not consider this new extension provision to be 

inconsistent.  The Legislature added and altered various extension provisions over the years, 

most recently in 2021, when it clarified language in Section 42-204(3)(a) authorizing extensions 

for litigation “related to the permit holder’s land or water development.”  2021 Idaho Sess. Laws, 

ch. 162, § 1, p. 460 (H.B. 268).  These extension provisions were enacted subsequent to, and 

with more specificity than, Section 42-301’s general statement about Completion.  Thus, Section 

42-204’s provisions govern a permit holder’s deadline for completing the construction of works 

and beneficial use of water.   

Because Section 42-301’s provision allowing cancellation based on the “time specified in 

the permit” must account for the extensions provided under Section 42-204(3), and because 

permit relinquishment is automatic under Section 42-204(6) for failure to comply with Section 

42-204 “within the time or times specified” (i.e., including extensions), there is no more practical 

utility to Section 42-301’s provisions allowing challenges to a permit on Completion grounds.    

CONCLUSION 

For the foregoing reasons, Mayfield Ranch respectfully requests that the Hearing Officer 

determine:  

1. Section 42-301 does not establish permit requirements independent of and in 

addition to any conditions listed on a permit; 
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2. Section 42-301 does not establish an independent requirement for a permit holder 

to commence work, and no other Idaho statute currently dictates when a permit 

holder commence work; 

3. Section 42-301 does not establish an independent requirement for a permit holder 

to file a bond, and no other Idaho statute currently requires a bond for a water 

permit or of any particular amount; 

4. The 1967 and 2020 amendments to Section 42-204 diminished the practical 

applicability of Section 42-301 by eliminating the Commencement, Bonding, and 

One-Fifth Work requirements for water permits, thereby reducing (and potentially 

eliminating) those grounds for challenge in Section 42-301; 

5. Section 42-301 may still be applicable to the extent that permits contain 

Commencement, Bonding, or One-Fifth requirements, which may be a limited 

number. 

6. There is no practical utility to Section 42-301’s Completion ground for 

challenging a permit given 42-204(6)’s automatic relinquishment provisions that 

take into account extensions granted under Section 42-204(3). 

 DATED June 26, 2026.  

GIVENS PURSLEY LLP 

 

 
By:    

 Michael P. Lawrence 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on the 26th day of June, 2026, a true and correct copy of the 

foregoing was filed electronically with the Idaho Department of Water Resources 

(file@idwr.idaho.gov) and served by email as indicated below. 

 

Juniper Station Farm LLC 

MCHUGH BROMLEY PLLC 

Chris Bromley  

Candice M. McHugh 

cbromley@mchughbromley.com 

cmchugh@mchughbromley.com 

 

Mayfield Townsite LLC 

PARSONS BEHLE & LATIMER 

Norman Semanko 

nsemanko@parsonsbehle.com  

 

Bowns Creek Properties LLC 

SAWTOOTH LAW OFFICES PLLC 

S. Bryce Farris  

bryce@sawtoothlaw.com 

 

James Cefalo 

Idaho Department of Water Resources, 

Eastern Regional Manager 

James.Cefalo@idwr.idaho.gov 

 

 

 

 

 
By _________________________________ 

 Michael P. Lawrence  
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when the authority to do so is vested in the department by 
court order or legally authorized parental relinquishment. 

SECTION 16. The provisions of this act are hereby de­
clared to be separable and if any provision of this act or the 
application of such provision to any person or circumstance 
is declared invalid for any reason, such declaration shall 
not affect the validity of remaining portions of this act. 

SECTION 17. This act shalI be in fu11 force and effect 
from and after July 1, 1967. 

Approved April 10, 1967. 

CHAPTER 374 
(H. B. No. 293, As .Amended in the Senate) 

AN ACT 

AMENDING SECTION 42-202, IDAHO CODE, RELATING TO 
APPLICATIONS TO APPROPRIATE WATER, BY PROVID­
ING FOR APPROPRIATION OF GROUND WATER, BY PRO­
VIDING FOR THE CONTENT OF APPLICATIONS, BY PRO­
VIDING FOR A FINANCIAL STATEMENT OF THE APPLI­
CANT ON APPLICATIONS FOR STORAGE IN EXCESS OF 
TEN THOUSAND ACRE FEET, BY PROVIDING FOR A FIL­
ING FEE AS PROVIDED IN THIS ACT; AMENDING SECTION 
42-203, IDAHO CODE, RELATING TO NOTICE OF APPLI­
CATIONS, HEARINGS, FINDINGS AND APPEALS, BY
PROVIDING FOR PUBLICATION OF NOTICE BEFORE
ISSUING ANY PERMIT, BY PROVIDING FOR CONSIDERA­
TION OF PROTESTS AND HEARINGS UNDER THE PRO­
VISIONS OF CHAPTER 52, TITLE 67, IDAHO CODE, BY
PROVIDING FOR CONSIDERATION OF ACTIONS OF THE
IDAHO WATER RESOURCE BOARD, BY PROVIDING FOR
CONDITIONAL APPROVAL; AMENDING SECTION 42-204,
IDAHO CODE, RELATING TO EXAMINATION OF APPLI­
CATIONS, THE ISSUING OF PERMITS AND TIME FOR
COMPLETION OF APPLICATION TO BENEFICIAL USE,
BY PROVIDING FOR CORRECTIONS OR ADDITIONAL IN­
FORMATION ON APPLICATIONS, BY PROVIDING FOR
APPROVAL UNDER THE PROVISIONS OF SECTION 42-203,
IDAHO CODE, BY PROVIDING FOR TIME TO COMPLETE
WORKS AND APPLY WATER TO FULL BENEFICIAL USE,
BY ELIMINATING PROVISIONS FOR COMPLETION OF
ONE-FIFTH OF SUCH WORK IN ONE-HALF OF THE TIME,
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BY PROVIDING FOR NOTICE BY THE DEPARTMENT 
SIXTY DAYS BEFORE PROOF IS DUE, BY PROVIDING 
FOR EXTENSIONS OF THE TIME ALLOWED, BY ELIMI­

NATING THE PROVISIONS FOR A BOND IN CONNECTION 

WITH PERMITS FOR WATER IN EXCESS OF TWENTY 
FIVE CUBIC FEET PER SECOND; AMENDING SECTION 

42-211, IDAHO CODE, RELATING TO AMENDMENT OF AP­

PLICATIONS AND PERMITS, BY PROVIDING FOR APPLI­
CATION TO AMENDMENT TO BE FILED WITH THE
DEPARTMENT OF RECLAMATION, BY PROVIDING FOR

APPEALS; REPEALING SECTION 42-214, IDAHO CODE,

RELATING TO PROOF OF COMPLETION OF WORKS; RE­
PEALING SECTION 42-215, IDAHO CODE, RELATING TO

REPORT BY DEPARTMENT OF RECLAMATION ON COM­

PLETION OF WORKS AND ISSUANCE OF CERTIFICATE

OF COMPLETION OF WORKS; REPEALING SECTION

42-216, IDAHO CODE, RELATING TO APPEAL OF DEPART­
MENT'S DECISION IN RELATION TO COMPLETION OF
WORKS; AMENDING SECTION 42-217, IDAHO CODE, RE­

LATING TO PROOF OF APPLICATION OF WATER TO 
BENEFICIAL USE, BY ELIMINATING PROVISIONS FOR

PUBLICATION OF NOTICE OF INTENT TO MAKE PROOF,
BY ELIMINATING PROVISIONS FOR AFFIDAVITS OF WIT­

NESSES; AMENDING SECTION 42-218, IDAHO CODE, RE­
LATING TO EXTENSIONS OF TIME FOR PROOF OF AP­
PLICATION TO BENEFICIAL USE, BY PROVIDING FOR
EXTENSIONS WHERE LESS TIME WAS ALLOWED THAN

PERMITTED IN SECTION 42-204, IDAHO CODE; AMEND­

ING CHAPTER 2, TITLE 42, IDAHO CODE, BY ADDING A
NEW SECTION THERETO FOLLOWING SECTION 42-218,

TO BE KNOWN AND DESIGNATED AS SECTION 42-218a,

PROVIDING FOR LAPSE OF APPLICATION FOR FAIL URE

TO REQUEST EXTENSION OF TIME OR SUBMIT PROOF
OF APPLICATION TO BENEFICIAL USE AND PROVIDING

FOR NOTICE OF LAPSING; AMENDING SECTION 42-219,
IDAHO CODE, RELATING TO ISSUANCE OF LICENSES OF

WATER RIGHTS AND THEIR PRIORITY, BY ELIMINATING
PROVISIONS FOR THE DATE OF COMPLETION OF WORKS,

BY ELIMINATING PROVISIONS FOR MULTIPLE LICENSES
UNDER PERMITS; AMENDING SECTION 42-221, IDAHO

CODE, RELATING TO FEES OF THE DEPARTMENT OF

RECLAMATION, BY PROVIDING A NEW SCHEDULE OF
FEES TO BE CHARGED BY THE' DEPARTMENT; REPEAL­
ING SECTION 42-232, IDAHO CODE, RELATING TO APPLI­

CATIONS TO APPROPRIATE GROUND WATER; REPEAL­

ING SECTION 42-233, IDAHO CODE, RELATING TO EX­
AMINATION OF APPLICATIONS TO APPROPRIATE
GROUND WATER; REPEALING SECTION 42-234, IDAHO
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CODE, RELATING TO TIME OF COMPLETION OF WORK, 
PERMITS, AND CANCELLATION OF PERMITS TO AP­
PROPRIATE GROUND WATER; REPEALING SECTION 
42-235, IDAHO CODE, RELATING TO PROOF OF COMPLE­
TION OF WORKS AND APPLICATION TO BENEFICIAL
USE OF WATER UNDER PERMITS ISSUED TO APPROPRI­
ATE GROUND WATER; REPEALING SECTION 42-236,
IDAHO CODE, RELATING TO THE FORM AND CONTENT
OF LICENSE CONFIRMING THE RIGHT TO USE GROUND
WATER.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-202, Idaho Code, be, and 
the same is hereby amended to read as follows: 

42-202. APPLICATION TO APPROPRIATE WATER
- CONTENTS - FILING FEES - DISPOSITION OF
FEES-RECORD OF RECEIPTS.-For the purpose of
regulating the use of the public waters and of establishing
by direct means the priority right to such use, any person,
association or corporation hereafter intending to acquire
the right to the beneficial use of the waters of any natural
streams, springs or seepage waters, -ef'- lakes or ground
water, or other public waters in the state of Idaho, shall,
before commencing of the construction, enlargement or
extension or ehaBge in the poiBt of diversion of the ditch,
canal, well, or other distributing works, or performing any
work in connection with said construction or proposed ap­
propriation or the diversion of any waters into a natural
channel, make an application to the department of reclama­
tion for a permit to make such appropriation. Such appli­
cation must set forth:

1. The name and post office address of the applicant.

2. The source of the water supply.

3. The nature of the proposed use or uses and the periocl
of the yea,;· clwring which water is to be used for such use 
or uses. 

4. The location of the point of cliversion and description
of the proposed ditch, channel, well or other work and the 
amount of water to be diverted and used. 

5. The time required for the completion of construction
of such works, whieh iH HO ease shall mreeed five years from 
the date of approval of the applieatioH. 

6. The time required for the complete and application
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of the water to the proposed use, •.vhieh m.ust be 1,vithin six 
years after the date set for the eompletion of sueh •,vorlrn. 

Whenever it is desired to appropriate and store flood or 
winterflow waters, the applicant shall specify in acre feet 
the quantity of such flood or winterflow waters which he 
intends to store, but for irrigation purposes he shall not 
claim more than five acre feet of water per acre of land to 
be irrigated, nor, in the event of the filing of an application 
claiming both normal flow and flood water and winterflow 
water, shall the total amount of water claimed exceed the 
equivalent of a continuous flow during the irrigation season 
of more than one cubic foot per second for each fifty acres 
of land to be irrigated, or more than five acre feet of stored 
water for each acre of land to be irrigated. 

The application shall be accompanied by a plan and map 
in duplieatc of the proposed works for the diversion and 
application of the water to a beneficial use, showing the 
character, location and dimensions of the proposed reser­
voirs, dams, canals, ditches, pipe lines, wells and all other 
works proposed to be used by them in the diversion of the 
water, and the area and location of the lands proposed to 
be irrigated, or location of place of other use. 

If the application involves more than twenty-five second 
feet of water or the development of more than five hundred 
theotetical horse power, or impoundnient of water in a 
·reservoir with an active storage capacity in excess of ten
thousand acre feet, sueh applieation shall state the appli­
cant 1nay be required by the state reclamation engineer to
furnish a statement of the financial resources of the corpo­
ration, association, firm or person making the application,
and the means by which the funds necessary to construct
the proposed works are to be provided, and the estimated
cost of construction; and if such application is made by a
corporation, it shall also state the amount of its capital
stock, how much thereof has been actually paid in, and the
names and places of residence of its directors; and if for
the generation of power or any other purpose than irriga­
tion or domestic use, the purpose for which it is proposed
to be used, the nature, location, character, capacity and
estimated cost of the works, and whether the water used
is to be and will be returned to the stream, and if so, at
what point on the stream.

In case the proposed right of use is for agricultural 
purposes, the application shall give the legal subdivisions 
of the land proposed to be irrigated, with the total acreage 
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to be reclaimed as near as may be ; provided, that no one 
shall be authorized to divert for irrigation purposes more 
than one cubic foot of water per second of the normal fl.ow 
for each fifty acres of land to be so irrigated, or more than 
five acre feet of stored water per annum for each acre of 
land to be so irrigated, unless it can be shown to the satis­
faction of the department of reclamation that a greater 
amount is necessary. Provided further, that the plan of 
irrigation submitted shall provide for the distribution of 
water to within not more than one mile of each legal sub­
division of the land proposed to be reclaimed by the use of 
such water; provided also, that in the case of all ditches 
designed to have a capacity of ten cubic feet per second or 
less, such map showing the location of such ditch, and the 
place of use of such water, or the location of the lands to 
be irrigated, may be upon blanks furnished by the depart­
ment of reclamation. 

No application shall be accepted and filed by the depart­
ment of reclamation until the applicant shall have deposited 
with the department a filing :fee of five cl:ollaFs, if the 
quaHtity of water elaimed is one eubie foot OF less peF 
seeond, and if the quantity of wa.teF elaimed is in mrness 
of one eubie foot fleF seeona, the fee to be so cl:epositecl: by 
the upplieant shall ae inereased tv;enty ave eents for eaeh 
adaitioRal eubie foot OF fraetion. theFeof : pFovicl:ed, that 
wheFe flood and wintedlw.v water fop stoFage puFposes is 
elaifflea, the fee to be paid by applieant on the filiHg of the 
appliea.tion Bhall be five dollaFs, if the quantity elaimed is 
two 1'!1:mdFed H:fty aeFe feet, OF less, aHd if tee qHa:atity of 
wateF elaimcd is iH enecss of t•,vo hHHdFccl afty a,eFe feet 
the fee to be 13aid by the applieant shall he ineFeasetl tvi'en.ty 
five ee:ats fop ea.eh aclditional tv10 htmdFed fifty aeFe feet 
or fraetien thereof as in this· act provided. 

All moneys received by the department of reclamation 
under the provisions of this chapter shall be deposited with 
the state treasurer, and such sums as may be necessary 
shall be available for the payment of the expenses of the 
department of reclaJTiation incurred in carrying out the 
provisions of this chapter. 

Such expense shall be paid by the state auditor in the 
manner provided by law, upon vouchers duly approved by 
the state board of examiners, for the work performed under 
the direction of the department of reclamation. The de­
partment of reclamation shall make and keep in a suitable 
� a record of all filing fees received in connection with
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applications for permits to appropriate public waters,--tH:Ml­
said rncord shall set out: 

1. The name of the applicant;
2. The number of the application;
3. The quantity of \vater filed on ;
4. The amottnt of the fee received�
6. The date of receipt of said fee.

Provided further, that rights initiated prior to the en­
actment of this amendment, so far as it pertains to flood 
and winterflow waters, shall not be affected thereby. 

SECTION 2. That Section 42-203, Idaho Code, be, and 
the same is hereby amended to read as follows : 

42-203. NOTICE UPON RECEIPT OF APPLICATION
-PROTEST-HEARING AND FINDINGS - RECORD
OF PROCEEDINGS APPEALS.-On and after the pas­
sage, approval and effective date of this section, upon re­
ceipt of an application to appropriate the waters of this
state, ,vhere such application involves the development of
moFe than five hundred ttJ.coFctical tJ.orsc poweY, oF where
for any other beneficial use OF puFpose such application in
vol:vcs more ttJ.an twenty five cubic feet of vmtcr per
second, the commissione1· of reclamation, in compliance
',vittJ. ttJ.e pFovisions of this section and '.Vith the rules and
rngulations of the department of reclamation, shall, "vvithin
ten days from the time of receipt of such application, issae
prepare a notice signed by ttJ.e commissioner and in such
form as the department may prescribe, specifying the num­
ber of the application and the date of filing thereof, the
name and post-office address of the applicant, the source
of the water supply, the amount of water to be appropriated,
in general the nature of the proposed use, the approximate
location of the point of diversion, and the point of use,
stating in said notice that any protest against the approval
of such application, in form prescribed by the department,
shall be filed with the department within� ten days
from the last date of publication of such notice. The -eem­
missioneF state reclamation engineer shall cause the notice
to be seF�,red on the applicant, and upon such serlice, the
applicant shall cause the same to be published wittJ.in ten
days from the date of such service in a newspaper printed
within the county wherein the point of diversion lies, or
in the event no newspaper is printed in said county, then
in a newspaper of general circulation therein. This notice
shall be published at least once each week for three two



C. 374 '67 IDAHO SESSION LAWS 1085 

successive weeks. l,:]3]3Iiea.Ht shall ea.use due ]3Foof of sueh 
pualicatioH to ae fileEl iH the departffieHt. 

Any person, firm, association or corporation concerned 
in any such application may, within the time allowed in the 
notice of application, file with said eommissioHer state 
reclamation engineer a written protest against the approval 
of such application, which protest shall state the name and 
address of protestant and shall be signed by him or by his 
agent or attorney and shall clearly set forth his objections 
to the approval of such application. Hearing upon the pro­
test so filed shall be held within sixty days from the is 
s1:taace of Hotice of R]3plicatioH the date such protest is re­
ceived. Notice of this hearing shall be given by mailing 
notice not less than ten days before the date of hearing and 
shall be forwarded to both the rapplicant and the protestant, 
or protestants, by registered 'certified mail. Such notice 
shall state the names of the applicant and protestant, or 
protestants, the time and place fixed for the hearing and 
such other information as the eommissioHer state ,reclama­
tion engineer may deem advisable. In the event that no 
protest is filed, then the eommissioH:er state reclamation 
engineer may forthwith approve the application, providing 
the same in all respects conforms with the requirements 
of this chapter, and with the regulations of the department 
of reclamation. 

Such hearing shall be conducted before the eommissioH:el' 
of reclamatioH state reclamation engineer under rules and 
regulations to be promulgated by the department of 
reclamation under the provisions of Chapter 52, Title 67,
Idaho Code. Technical 1:·ules of pleasing a.Hd eviEleaee HeeEl 
not ae applieEl. The eommissioaer may a.Eljom·n such hear 
iBg from time to time upoB a.pplicatioH of the applicaBt oF 
the pl:'otesta.Bt, m· pFotestants, aut Ho adj oul:'Hment shall 
exceed a l:'easoBable length of time. 1,\zBY peFBOB OF col:'poFa 
tioH ·.vho has formally appeared in said heariHg shall have 
the Fight to subpoena witnesses v;ho shall testify uHder 
oath at said heariHg. The commissione1· may, in his dis 
erction, tt]3point an engineer or other competent person 
to make an mrnmiHatioa aHd iavestigatioa of all facts 
material and 1:·clevaBt in aehalf of the State and make. re 
]301:'t of 1'iis fiadiags, in peFsoH, .mEler oat1'1 or by affidavit, 
at t1'ie time of the 1'ieariBg. The commissioner shall 1'iave 
authority to admiHisteP oaths to suc1'1 witnesses as appeaP 
befoFe hiffl to give testimoHy, pFovided each of the ]3RFties 
appeaFiBg at said heariBg shall pay iB advaHce to the eom 
missioBeF the eosto of taldHg a.Rd tFanoe1:1ibiF1g the testimotty 
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of sHeB. witnesses as tB.ey may desiFe to pFoduee, oF of sueh 
evidenee as ml;l,y: be offeFed by tB.em, to be estimated by the 
eommissioneF at oF before the time set fo:r the hearing, 
together wita any otheF costs ,vhieh ffiay be iaetffFed at 
such hearing. f ... ny paFty desiring a transcript of the rn:-o 
ceediHgs at such hearing shall be requiFed to pay any addi 
tional eosts that may be incuFFed thcrcfoF; The eommis 
sioHei' state reclaniation engineer shall find and determine 
from the evidence presented what use or uses the waters 
sought to be appropriated can be and are intended to be 
applied, and where such proposed use is such that it will 
reduce the quantity of water under existing water rights, 
or that the water supply itself is insufficient for the pur­
pose for which it is sought to be appropriated, or where it 
appears to the satisfaction�,of the department that such 
application is not made in good faith, is made for delay 
or speculative purposes, that the applicant has not sufficient 
financial resources with which to complete the work in­
volved therein, or if a Fenewal pennit, that sueh applicant 
.has not p:rnceedcd diligently in applying the •,vatcrs in 
volvcd theFcin to any bencfieial use or puFpose or that 
approval of applications referred to the Idaho water re­
source. board under the provisions of Section 42-1737 
would not be in the public interest or would conflict with 
the establishment or ex;ecution of a. state water plan or 
polic11, the coHuHissioner state reclamation engineer may 
reject such application and refuse issuance of permit 
therefor, or may partially approve and grant permit for 
a less quantity of water than applied for, or may grant 
permit upon conditions. UpoH the appFoval of RHY appli 
eation in ,vaolc OF .in part, tac fees prescribed by section 
�2 202 shall be paid to tac department f:lrior to the issuance 
of any pcFmit tlicrcon. The provisions of this section shall 
apply to any boundary stream between this and any other 
state in all cases where the water sought to be appropriated 
has its source largely within the state, irrespective of the 
location of any proposed power generating plant. 

A full aH.d complete rceord of all f:lFoeeedings aad before 
the eofflmissioncr on any b:eaFing had and all testimony 
oliall he talrnH do=vm by a FepoFteF appoiHted by tb:e coffl 
missioHcr, aHa the paFtics shall be cHtitled to be heaFd iH 
peFson oF by attorney OF by agent. Any person or cor­
poration who has formally appeared at the hearing, feeling 
aggrieved by the judgment of the eomfflissioncr state recla­
mation engineer may appeal therefrom to the district court 
of the county in which the point of diversion of the proposed 
appropriation shall be situated. Such appeal shall be taken 
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within sixty days from the ruling or action of the eoffifflis 
sieHer state reclamation enginee1· and shall be perfected 
when the appellant shall have filed in the office of the clerk of 
such district court a copy of the application, certified by the 
eemmissieHeP state reclamation engineer as a true copy, to­
gether with the petition to such court setting forth the appel­
lant's reason for appeal. A copy of such petition shall be 
served upon all persons or corporations adversely affected 
who appeared at the hearing. Such appeal shall be heard and 
determined upon such competent proof as shall be adduced 
or offered by the department of reclamation or sciine person 
duly authorized in its behalf. � Upon hearing of 
said cause, the district court shall have jurisdiction to re­
verse and remand said cause for further hearing before the 
eoRuaissioHeF of :eeelatRatioa state reclamation engineer or 
dismiss said cause, or may affirm the ruling of the eemmis 
sioHCF of PcelatRatioH state reclamation engineer, or may 
modify the decision appealed from in any manner which the 
said district judge shall deem to comport with equity and 
justice. 

A copy of said judgment shall be transmitted to the-eeffi­
missim:iel:' of 1·eelamatiett state 1·eclamation engineer within 
five days after its rendition. 

An appeal by any party aggrieved lies from a final judg­
ment of the district court il1 said cause to the Supreme Court 
of the state of Idaho and the practice and procedure that 
now obtains or that may be enacted hereafter by law and 
the rules of the Supreme Court of the state shall apply in 
all appeals from any final judgment of the district court as 
aforesaid. 

SECTION 3. That Section 42-204, Idaho Code, be, and the 
same is hereby amended to read as follows: 

42-204. EXAMINATION - PERMIT - COMMENCE­
MENT OF WORK BO�TD EXTENSIONS.-On receipt 
of the application, which shall be of a form prescribed by the 
department of reclamation, it shall be the duty of that de­
partment to make an endorsement thereon of the date of 
its receipt, and -to ma.lee a 11ee0PEI sf sael'l 1·eeeipt iH sotRe sait 
able lloolc iR its office. It sl'lall be tl'le Elaty: of tl'le ElepaPttReRt 
to examine said application and ascertain if it sets forth 
all the facts necessary to show the location, nature and 
amount of the proposed use. If upon such examination the 
application is found defective, it shall be the duty of the 
department of reclamation to return the same for correction 
•.vitl'liR tki:Fh' davs frem tl'le Peeeipt of suel'l RPDlieatim'l. fll'ld 
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the date of such FetuFn, with the Fee.son theFefoF, shall be 
endm·sed on the application, and a :reeo:rd made the11eof in a 
book kept for recording the receipt of such applicatiettS-or to 
correspond with the applicant to obtain the needed inf orma­
tion or amendments. l1. lilrn recoFd shall be kept of the date 
of the return of coPrected applications, but such coFFcctcd 
applications shall be Fetu:rned to the department of i:·ecla 
mation ,vithin a period of sbrty days fFom the date endoPsed 
thePeon by the dept=wtment : pPo:vided, that if it be Pet-ttl:'fl:e{f­
after such peFiod of shcty days such eoPrectcd application 
shall be treated in all Pespeets as an original application. 
If the application is returned to the applicant or the depart­
ment shall request additional information and the applicant 
fails to return the corrected application or to supply the 
needed information within thirty days, the department may 
void the record of said application and notify the applicant 
of such action. If the corrected application is returned or 
the information is supplied after thirty days, such corrected 
application shall be treated in all respects as a new applica­
tion, and the priority of the right initiated shall be deter­
mined by the date of receipt, in the office of the department, 
of the corrected application or additional information; pro­
vided, that upon request, and good cause appearing therefor, 
the state reclamation engineer may grant a,n extension of 
time within which to return the corrected application or 
supply needed .information. Alf applications which shall 
comply with the provisions of this chapter and with the 
regulations of the department of reclamation shall be num­
bered consecutively in such manner as will aid in their iden­
tification, and shall be recorded in a suitable book lrnpt for 
that purpose, and it shall be the duty of the department to 
approve all applications, made in proper form, which con­
template the application of water to a beneficial use: pro­
vided, that the department may deny any such application, 
or may 1·efuse to grant a FCnev,ral of same v.1heFC it appears 
to the satisfaction of the department that sueh application 
is not made in good faith, is made for delay OP speculative 
purposes, that the applicant lias not sufficient financial re 
souPces with which to eoru.plete the "vVOPlr involved therein, 
or if a renewal perm.it that such applicant has not pPo 
ceeded diligently in applying the v.rate:rs involved the:rein to 
any beneficial ase OF parpose, OF tliat tlrn ·.vate:r sapply it 
self is insufficient fop the pu:rposc fo:r v.1hich it is sought to 
be app:rop:riatcd partially approve and grant permit for a 
lesser quantity of water than applied for, or may grant per­
mit upon conditions as provided in the preceding section. 

The approval of an application shall be endorsed thereon, 
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and a record made of such endorsement in the department 
of reclamation; The application so endorsed shall constitute 
a permit, and a copy thereof sha:11 be returned to the ap� 
plicant, and he shall ,be authorized, on .receipt thereof, to 
proceed with the construction· of the necessary works for 
the diversion of such water, ::tnd to .take all steps required 
to apply the water to a beneficial use and perfect the pro­
posed appropriation. In its endorsement of approval on 
any application the department shall require .that actual 
construction work and application of the wate1�·to full bene­
ficial use shall be complete within a:'period :of five·years;from 
the date of such approval,· a:aa tluit o:ae fifth. of oueh. vrnFk 
ef ee:astFaetieH she:H lie ·aeHe witfliH eHe .half t:ae fleFiea ef 
time allov;ea fop th.e eoB'lf)letioH of. sueh v.;orlrs, · but may 
limit the application·to a less period ef·time fop tae eeffl. 
pletioH of oueh. y;edrn th.aB: is aoltea fop, aHa lilcev.rioe the per 
feeti:ag ef tJ::te pFef)esea Fight fop e: less flOFiod than is named 
in the application, an:d such endorsement shall give the date 
when sueh woFk shall l3e eem19leted, also the date v:heH bene­
ficial application of the water to be diverted by such works 
shall be made fop tl3.e·191:1Fposes iflteHde.d; . Sixty days before
the date set for the completion of the appropriation of 
water under any permit, the department shall forward a 
notice to the. applicant by certified mail at his addres.,;; of 
record of the date for such completion, which said notice 
shall advise the applicant of the necessity of submitting an 
affidavit of completion or a request for an extension of time 
on or before said date,· Provided that: 

1. In cases where the applicant is prevented from pro­
ceeding with his work by his failure to obtain necessary con­
sent or final approval or rejection from the federal govern­
ment because of the pendency of an application for right 
of way or other matter witMn the jurisdiction ofthe United 
States, or by litigation of any nature which might bring his 
title to said water in · question, the department of reclama­
tion upon proper showing of the existence of any such con­
dition, and being convinced that said applicant is proceeding 
diligently and in good faith, shall extend the time so that 
the amount of time lost by such delays shall be added to the 
time given in the original permit for each and every action 
required; 

2. The time for completion of works. and application of
the water to full beneficial use under any permit involving 
the construction of a reservoir of more th.an 200,000 acre 
feet capacity or for the appropriation of wate.r to be im­
pounded in such reservoir of more than 200,000 acre feet 

...; 
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capacity, or a diversion of more than 25,000 acre feet in one 
(1) irrigation season for a project of no less than 5,000
acres, may upon application to the state eommissione:r of
reclamation engineer supported by a showing that additional
ti.me is needed on account of the time required for organiz­
ing, financing and constructing works of such large size,
be· �xtended by the state eommissione:r of reclamation en­
ginee.1· .for an additional period of seven (7� years, but not
to 'exceed twelve (12) years in all from the date of permit,
and that extension of t.imc fo:r eompletien of wedrn under
#I-is p:revise shall automatieally exteBd the time fe:r eeffi
pletion: ef the twen:ty pe:rcen:t (20 % ) FequiFed to be don:e ia
half ( % ) the time, aBd fe:r maldBg p:Poof ef application. of
:r,vatcr to bcn.efieial use: Provided, that no such extension
sha11 be granted unless the applicant for sQch extension
shall show that there has been actually expended toward
the construction of said reservoir or diversion (including
expenditures for the purchase of rights of way and property
in connection therewith) at least $100,000.

3. In connection with permits held by the United States,
or the Idaho water resource board, whether acquired as the 
original applicant, by assignment or otherwise, the state 
reclamation engineer may extend the time for completion 
of the works and applica,tion of the wa,ter to full beneficia,l 
use for such additional period or periods of time as he may 
deem necessary upon application .supported by a showing 
that such additional time is required by reason of the status 
of plans, authorization, construction fund appropriations, 
construction, or any arrangements which the sce:reta:ry of 
the in:tc:rio:r OF his auth0Fh1ed Fep:rese1:1tative has are found 
to be requisite to completion of the construction of such 
works. The mrten:sion of time fe:r completion of wo11ks l:lH: 
deF tliis pFevisioRs sl:iaU auton1Rtieally cntcRd the tiFl'le fop 
esmpletioH of tae eHe Hfth Fequi:red te be dene in at1:lf the 
time, and fo:r makif1g preef of applieation of vrntcr to bene 
fieial t1se. 

4. In a,ll other situa,tions not governed by these provisions
the department ma,y grant one extension of time, not ex­
ceeding 5 yea,rs beyond the da,te origina,lly set for comple­
tion of works a,nd applica,tion of the water to full beneficial 
use, upon request for extension received on or before the 
date set for completion, provided good cause appears there­
for. 

Any applicant feeling himself aggrieved by the endorse­
ment made by the department of reclamation upon his appli­
cation may appeal therefrom to the district court of the 
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county in which the point of diversion of the proposed ap­
propriation shall be situated. Such appeal shall be taken 
within sixty days from the return of a cqpy of the applica­
tion by the department of reclamation, and shall be per­
fected when the applicant shall have filed in the office of the 
clerk of such district court a copy of the application, certified 
by the department of reclamation as a true copy, together 
with the petition to such court, setting forth the appellant's 
reason for appeal. Such appeal shall be heard and deter­
mined upon such competent proof as shall be adduced by the 
appellant, and such like proof as shall be adduced by the 
department or some person duly authorized in its behalf. 

T'ke tMaps aeeoHlf)aHyiHg s1:1e'k applieatioHs m1:1st eoB: 
taiR t'ke Bame of t'ke pPoposed woPk, aHd; v;'keH it is possi 
ble, t'ke number of Ute pePmit. Tliey mHst in additioH, fl.B.Ve­
tae Raffle eP fl.am.es ef the applieaRt oP appliea.Rts, Rfl.d whefl 
the ppeposed v.•ePlcs have a eapaeity of mope thaB: tweE.ty 
five seeoE.d feet, a cePtifieate of t'ke suPveyoP giviflg t'ke date 
of tlie BHPvey, ft.is Ram.e aRd post office add:l"ess. It sh.all be­
Ute 1:lt1t:r of the depaFtm:el'J:t of reela.matiofl. to e1rnmifl.e these 
maps el' }"Ile.ts, aHd to asecPtaifl. if they agFee ·.vi.th: the de 
scFiptiofl coRtainea in th:e applicati.eE., Rfl.a y,rheFJ: fomul to 
ag37ee, to approve the same, file oHe copy iH its office aRE1. PC• 
turH the otheF., approvea, to the pe.Fty filiRg t'kem:. 

Every holder of a permit which shall be issued under the 
terms and conditions of an application filed hereafter ap­
propriating twenty-five c.ubic feet or less per second must, 
within sixty days from the date upon which said permit 
issues from the office of the department of reclamation, com­
mence the excavation or construction of the works by which 
he intends to divert the water, and must prosecute the work 
diligently and uninterruptedly to completion, unless tempo­
rarily interrupted through no fault of the holder of such 
permit by circumstances, over which he has no control. 

Every: l9.olE1.eF of a per1:nit, CJEeept t'ke UHitea £tates aetiHg 
th.:l"ougft th.e buFeau of Feela1natio:e, !=)f th.e aepartmeRt of t'he 
iRterior, whiel9. sl9.all l:le issuea tUIE1.er tfle terms RRd eeHdi 
tioFis of aR applieatio:e Blea h.eteafter, a:f:ip:ropriati:eg moPe 
fh:aH tweRt:r Hve caeic feet peF secoR.d mast, ·,vitliin sixty 
aays fr:om tl9.e a.ate upoR wh.icl9. the saia peFRlit issue,;; frem 
tfle office of tl9.e aepaFtmeBt of FeclamatioH, file vdth the 
elcpartmeHt a bond in afi fl:1'l'.1ount to be fiJced by tl9.e depart 
me=t4t, :eot eneeedi:eg lflH),000,' i:e. fe:i,·ffi a:ed suffieieBe�, of sure 
ties · to be &f!pl'o·;etl by tl9.e departmeH:t, .ceH:ditieHeel upeH 
faitlifully e1:u:1l·yiHt'f · te ceni1:1letioH th.e woFlcs · ef diveFsieR. 
RS speei:f'ied il'l said peFm.it ; tac. fiIHOl:lHt of fh.e boHd to 80 

... 

.. 
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fixed l3y the departmcat within the limits J:wreinbefore pre 
seribe-d. 

The holder of any permit who shall fail to comply with 
the provisions of this section within the time or times speci­
fied shall be deemed to have abandoned all rights under his 
permit. 

SECTION 4. That Section 42-211, Idaho Code, be, and the 
same is hereby amended to read as follows : 

42-211. AMENDED APPLICATION AND OR PER­
MIT-APPEALS. J,VI,eH:ever applieatioH: !,as beH: made 
fo:p a pennit to appropriate ,;valor fo:p iniigatioH:, OF wheH: 
ever a permit !,as beeH: issued aH:d the RpplieRH:t o:r permit 
holder ElesiFes to change the plaee of intenaed use of the 
1.vater o:r eoneet the description of the laRds to be irrigated, 
he shall file a request therefor vrith the depaFtment of ree 
18:fflation, '\Vhieh shRll thereupon note the applieatioH: on 
the record of the of'igiH.al applieRtion oF permit, tmd shall 
issae a new permit, H.otiRg the ameH.dment therein, and 
specifying that it is issued as an amendment to the of'igiH.al. 
The f'ight to the use of ',vateF under the amended permit shall 
date fiom the time of the original permit : provided, an ad 
ditional amoant of water is 11ot aslrnd for, a11d mceept where 
the rights of others aPe advel'Bcly affected by such changes, 
in which ease it shall date f Pom the filing of tlie applieatioH: 
fop the amendment. Whenever a permit has been issued 
pursuant to the provisions of this act, and the permit holder 
desires to change the place, period, or nature of the intended 
11,se, or make other substantial changes in the method of di­
version or proposed 'Use or uses of the water, he shall file 
an application for amendment upon forms to. be furnished 
by the department of reclamation, together with the statu­
tory fee for filing and recording same, and upon receipt 
thereof it shall be the duty of the department of reclama­
tion to examine same and if approval thereof would not re­
sult in the diversion and use of more water than originally 
permitted and if the rights of others will not be adversely 
affected thereby, the state reclamation engineer shall ap­
prove said application and return an approved copy to the 
pe':'mit holder. The state reclamation engineer shall give 
such notice to other affected water users as he deems appro­
priate and may grant the amendment, in whole or in part 
or upon conditions, or may deny same. Notice of partial 
approval or conditions or denial of an amendment shall be 
forwarded to the applicant by certified mail and shall be 
subject to judicial review as hereafter provided .. The prior­
ity of the right established pursuant to a permit which has 
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be.en amended under these provisions shall date from the 
date of the original application for permit, provided the 
permit holder has cornplied with other provisions of this act. 

In connection with any application on which permit has 
not been issued, arnendments may be rnade by endorsement 
by the applicant or his agent on the original application, 
which endorsement shall be initialed and dated. If the 
amendment will result in the use of more water than 01·ig­
inally asked, the priority of the right shall be changed to 
the date of said amendment. The applicant shall also be re­
quired to pay any additional filing fee as a result of an 
amendment of the rate of diversion or volume of storage 
requested in such amended application. If amendment is 
made after publication of notice of the original application, 
said notice shall be 'tepublished following amendment, upon 
payment by the applicant of the statutory fee for republi­
cation as in this act provided. 

Any person or persons feeling themselves aggrieved by 
the determination of the departrnent of reclamation in ap­
proving or rejecting an application to amend an application 
or permit as provided in this act, may, within sixty (60) 
days from the date of the refusal or approval, appeal to the 
di�trict court f01· the county in which the use of water is 
being rnade. Such appeal shall be perfected when the appel­
lant shall have given written notice of such appeal to the de­
partment of reclarnation and shall have filed in the office of 
the clerk of the district court a copy of the application for 
amendment, certified by the department a,s true copy and 
having endorsed thereon the order of the department grant­
ing or refusing to grant same, together with .a petition to 
such court setting forth the appellant's reason for such ap­
peal and evidence of service of notice of appeal on the de­
partment. Such appeal shall·be heard and determined upon 
such competent proof as shall be adduced by the appellant, 
such like proofs as shall be adduced by the department of 
reclamation, and other parties appearing in said action in 
sa,id district court. 

SECTION 5. That Section 42-214, Idaho Code, be, and 
the same is hereby repealed. 

SECTION 6. That Section 42-215, Idaho Code, be, and 
the same is hereby repealed. 

SECTION 7. That Section 42-216, Idaho Code, be, and 
the same is hereby repealed. 
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SECTION 8. That Section 42-217, Idaho Code, be, and the 
same is hereby amended to read· as follows: 

42-217. PROOF OF APPLICATION TO BENEFICIAL
USE.-On or before the date set for the beneficial use of 
waters diverted under the provisions of this chapter, :vihieh 
ia HO ease shall be R'l:OPe thaH siJr yeaPs fpom the date set 
fop the eoH9:plciioH of a.HY eaHal OP othcP woPks designed to 
divm•t aHd eeH:daet the 1mblie watePs of the state to R f)laee 
of use, er the date fop the eHlaFgeR'l:eHt eP mrtcnsion er the 
eefflJ:3letieH of werles fer sHeh. f)ttrf)ose, the person or per­
sons using such water shall submit proof that they have 
used such water for the beneficial purpose for which the 
diversion of such water was intended. £tteli ueeP of sttelt 
water sha:H fiPst notify the def)artffient of PeelamatioH that 
he is f)Pef)al'cd to f)1"0°ve tliat su&li watel' has been bencfi 
eially Rflplied to the piupose for v.rhieli it v,ras iHteH:ded. 
Such notice to the dcpaPtmcHt proof shall state: 

1. The name and post-office address of such user.

2. The use to which such water has been applied.

3. The amount used together with a statement of the
rnanner in which the quantity of water was· determined and 
the qualifications of the person making such determination. 

4. The place of such use, and if for irrigation, the de-
scription by legal subdivisions of the land so irrigated. 

5. The name of the canal or ditch or other works by
which such water is conducted to such place of use. 

6. The relation or understanding upon which the right
to take water from such works is based. 

7. The source of supply from which such water is
diverted�. 

8. The date of the priority which such user is prepared
to establish. ; and, 

9. Such other information as shall be requ,ired by the
blank form fitrnished by the department. 

Such notiec and sueh. written proof as may be required 
to be submitted by such user shall be upon forms furnished 
by the department of reclamation, and such statements 
shall be sworn to by such user and be sappoFted by the 
nffidn,dts of t\vo disinterested v,ritHesses. 

Upon receipt of such notiec proof by the department of 
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reclamation the department shall·· oPdeP its p:1:1bliea.tion in 
some newspapeF designated by s1:1ek 1:1seF and p1:1blished in 
the eeunty in v.;hieh � maj.e:r portion e;f s1:1eh land is s.itu 
atea, feF a peFied 9f'.:(oft1.F weekf:j; ana shaU fix a date 'Nhen 
sash . 1rreef slntll be sabmittea · an.ff Bame . a plaee where 
pl:'oef will be. reeCP?ea. 8iieh date shaU �e subsequent 1:lo 
the eompletien . ef Sl:lett fiublieatioo, .. al'l:ft the . dcpa:rtmcnt 
sha:11, on oP befoFe the d'ate set· fop sueh f.inal pfdof, · examine,
or cause to be examined: · 

1. The place where such water is used, and, if the use
is for irrigation, he shall ,ascertain the area and location 
of the land irrigated and the nature of alt the. impr0vements 
which have been made as a direct result of such use. 

2. THe capacities of the ditches or canals or other means
by which such water is conducted .to sµch place of use, .and 
the quantity of water which has been beneficially applied 
for irrigation or other purposes. 

The department.or the person making such . examination 
under the direction of the· department shall also,· OR . th:e 
date set fo:r s1:1eh fin.al proof, rceeivc the written. statcmcms 
made by the peFson or peFseHs submittiHg sueh proof, tmd 
the . affiaavitS ef tao· '.VHifeBBOB, \vhioo·· statements · .. ftfi6 
affidavits, · fogetheF with: p?·epare ana ···file a report . of the 
investigation vihleh the aepMtmcnt is iBstFueted to make, 
shall be ferwaFded at enee to the departmeHt: provil:fod, 
that wh.enevcr sc·,.7cFal of such fhutl pFoofs shall be off� 
fFom the same loeality, the acpaFtmem shall anaHge, 
wheneveF pFaetiea13le, to have sueli 'Rotiees fop publieatioR 
eombiH:ed, aH:d to ltave saeh mrnminations muae by the same 
person and on the same date, as Heal:' as may be, with a 
view of miRimhsing the eirpense of taking sueh proofs, aHd 
sueh: publieation shall be at th.e mrpm.'lse of th.c peFSOB or 
persoBS submittiB:g sueh: pl:'oof: provided-ftlse., that when­
ever irrigation systems cover more·than 25,000 acres,� 
pFoof of benefieial 'l'I.Se may be made at ·imy time ',vithiH 
tt 13eriod of tcH ycttPs from the date set for the eompletfoR 
of the woFlm, and in a:11 sueh eases, proof of beneficial use 
may be made. by the persons, company or corporation con­
structing the irrigation works. on behalf of the project, 
and in such cases, the lands upon which the water has been 
used "necdt not ,be described, by legal subdivisions, •but may 
be described generally . as the lands un,def the irrjgatioll. 
system, and it shall only be necessary to show in such c11ses 
that the quantity of water beneficially applied for irriga­
tion has been applied within the limits of the project. 

:... 

:.. :.. 

...:. 
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SECTION 9. That Section 42-218, Idaho Code, be, and 
the same is hereby amended to read as follows: 

42-218. PROOF OF APPLICATION TO BENEFICIAL
USE-EXTENSION OF TIME.-Whenever a less period 
of time than the maximum prescribed in tae frreeeding sec­
tion .42-204 has been granted by the department of reclama­
tion for making proof of beneficial use, upon a satisfactory 
showing being made by the permit holder, the department 
can extend the time for making such proof of beneficial 
use, but in no case shall such extension or extensions, in­
cluding the original time granted, exceed the maximum 
prescribed in the preceding section 42-204. The department 
shall grant no extension unless the application therefor 
be filed with it prior to the date upon which the proof of 
beneficial use was required to be made under the original 
terms of the permit, or ·wiiliin thirty days after ouch date. 

SECTION 10. That Chapter 2, Title 42, Idaho Code, be, 
and the same is hereby amended by the addition thereto 
of a new section following Section 42-218, to be known and 
designated as Section 42-218a, Idaho Code, and to read as 
follows: 

42-218a. LAPSE OF APPLICATION FOR FAILURE
TO REQUEST EXTENSION OR SUBMIT PROOF OF 
APPLICATION TO BENEFICIAL USE - NOTICE OF 
LAPSING.-A permit upon which the proof of beneficial
use has not been submitted, or a request for extension of
time has not been received on or before the date set for
such proof, shall lapse and be of no further force nor effect.
Notice of said lapsing shall be sent by the department to
the applicant. a,t the address of record by regular mail pro­
vided: that within sixty days after such notice of lapsing
the department may, upon a showing of reasonable cause,
reinstate the permit with the priority date advanced a time
equal to the number. of days that said showing is subsequent
to the date set for proof. The original priority date of a
lapsed permit shall not be reinstated except upon a show­
ing of error or mistake of the department.

SECTION 11. That Section 42-219, Idaho Code, be, and 
the same is hereby amended to read as follows : 

42-219. ISSUANCE OF LICENSE - PRIORITY. -
Upon receipt by the department of reclamation of all the 
evidence in relation to such final proof, it shall be the duty 
of the department to carefully examine the same, and if 
the department is satisfied that the law has been fully com-
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plied with and that the water is being used at the place 
claimed and for the purpose for which it was originally 
intended, the department shall issue to such user or users 
a license confirming such use. Such license shall be issued 
under the seal of the office of the department of reclama­
tion, and shall state the name and post-office address of 
such user, the purpose for which such water is used, the 
quantity of water which may be used, which in no case 
shall be an amount in excess of the amount that has been 
beneficially applied. If such use is for irrigation, such 
license shall give a description, by legal subdivisions, of 
the land which is irrigated by such water. 6\uch license 
shall bear the date of the application for, and the number 
of, the permit under whfoh the works from which such 
water is taken were constructed; i:J1:e Elate of the eompletion 
of sueh woFks, the capacity of such works on sueh date of 
eompletion.; the date when proof of beneficial use of such 
water was made, and also the date of the priority of the 
right confirmed by such license, which shall be the date 
of the application for the permit for the construction of 
the works from which such water is taken, and to which 
such right relates provided there has been no loss of prior­
'ity under the provisions of this chapter. l . .11 the licenses 
·whieh :relate to the same pe:rmit an.d ·.vhieh bear the same
date of pFiority: shall be Rumbe:red alike, and shall belong
to tee same elass, and all tee :rights relating to the same
sou:rees of supply: shall. be n.umbe:red numerically: iB. the
oFEle1· of t:ee p:rio:rity of sueh rights: provided, that when­
ever proof of the beneficial application of water shall be
offered subsequent to the date stated in the permit, or in
any authorized extension thereof, when such beneficial ap­
plication shall be made, such proof shall be taken, if received
b11 the department within the sixt11 da11s prescribed in the
proceeding paragraph, and if satisfactory to the department
of reclamation, a license shall be issued by the department
the same as though such proof had been made before such
date fixed for such beneficial application, but the priority
of the right established by such proof shall not date back
to the date of the application for the permit to which such
right would 1·elate under the provisions of this chapter,
but shall bear a date which shall be subsequent to the date
of such application, a time equal to the difference between
the date set in such permit, or extension thereof, for such
beneficial application of such water and the date of such
proof: provided, however, that upon irrigation projects
where the canals constructed cover an area of 25,000 acres
or more, or within irrigation districts organized and exist­
ing as such under the laws of the state of Idaho, the license
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issued shall 1l)e issued to the persons, association, company 
or corporation or irrigation district owning the project, 
and final proof may be made by such owners for the benefit 
of the entire project and it shall not be necessary to give 
a description of the land by legal subdivisions but a general 
description of the entire area under the canal system shall 
be sufficient, and the water diverted and the water right 
acquired thereby shall relate to the entire project and the 
diversion of the water for the beneficial use under the 
project at any time ;vithin a period of ten years shall be 
sufficient proof of beneficial use without regard · as to 
whether each and every acre under the project is irrigated 
or not. 

In the event that the depa,rtment shall find that the ap­
plicant has not fully corriplied with the law and the con­
ditions of permit, it may issue a license for that portion of 
the use which 1:s in accordance with the permit, or may 
refuse issuance of a license and void the permit. Notice 
of such action shall be forwarded to the permit holder by 
certified mail and shall be sub.f ect to appeal under the pro­
visions of 'Section 42-224, Idaho Code. 

SECTION 12. That Section 42-221, Idaho Code, be, and 
the same is hereby amended to read as follows : 

42-221. FEES OF DEPARTMENT. Upon the issuance
of a ee1·tifieate by the department of reclamation in relation 
to the completion of any canal, ditch or other vmrks eon 
struetcd undc1· the p1·ovisioiis of this ehapte:F, a fee, to 
eovm· the mcpense of the examination. of such ',vorks, shall 
be paid to the department by the pc1·son or person.s sub 
rnitting the proof of such eomplctioB.. For all ditches 01· 
eaB.als having a capacity of teB. cubic feet per seeoB.d 01· 
less, such fee shall be five dollars. For all ditches or canals 
havin.g a capacity of moi1e than. ten. cubic feet per second, 
ouch fee shall be at the rate of five dollars for the firnt teB. 
sceoB.d feet an.d thirty ctn.ts for each additi'i-mal second foot 
of sueh eapaeity. For mcamiB.ing the ditches and lands of 
the user at the time of making final proof of the application. 
of vmtcr, a fcc.,of hvo dollars shall be paid to the depart 
mcnt, at tac time of making such proof, for each legal 
subdivioioH of forty acres or fraction thm·cof to v.rhieh such 
\vatcr may have been applied. For examining the ditches 
or othc1:· works and the place where such water is used, 
wheH such use is not for irrigatioH, a fee of five dollarn 
shall be paid the depal'tmeHt at the time of makiHg such 
mcaminatioH aHd takiHg the proof of such use: provided, 
that in the ease of water used for inigntion, '.vhere hvo 
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sP msPe aseps wB.ese 1a:Has j siR sf' WB.s take wateF from tB.e 
sftffl:e esffl'ffi:SH: latef'ttl, j oiH: in t'he 131::1alietttiofl. of the ttotiee 
sf t'eeiP iRteH:tieR te mttlce .s1:1:eh fl:Peef ef a1313Ueatien, tt foe 
ef eHe dellal" fep eae!t legal s1:1:adivisi0H ef fepty aflPes eP 
fFa0tieH tB.eFeef Fe0eiviB:g saeh wateP SB.all ae paia. te tB.e 
depaPtinent at tfle time ef mttldng s1:1:eh pPeef: fl:Pevided 
f1:1PtfleF, tB.at in tB.e ease sf wateP 1::1sed fer ir:Pi�atfoH:, 
·whe:Pe the :Fight eeagB.t is aaditional to. an mdsting wateF
rigB.t, aHa wJ<ie:Pe the aefla'Ftmel'i't ef :Peelal'l'l:atieH: is Het Pe
Efl:ii:Pea te .fflalEe !Hi eual'l'l:iH:atfon . sf the aitehee OF tfle Janae
sf tfl:e 1:1sef' ht oFaer to determine tfl:&t t'he v;ateP fl.as seen
B:flf)liea te a S9H9H:eial 1:199, B.0 fee fer 9JEB:B3:i:Bing tB.e aitehes
0:P la.Bas ef the 1:lSCP sl:ie,11 ae pe,ifl te tfte aepa:FtR'l.Cl'i't ; ft'R8:
this fll:'07,rise e'eaU apfllY te FitiMs alf'etttly iB:itifttea, tts .-;;ell
e,s PigB.ts te ae 1'!.e1.1ee,fteP ae(i-1il:iPea. FeP mB:lciHg eeFtUi.ea
e013ies ef aHy 'flRfltPs eH :f.ile ift 1'1:is effiee, tlie ae1:1artmeHt
sltall eltaPge a fee at t1'!.e FRte ef t"vvel'i'ty eel'i'ts 13er folio. The
department of reclamation shall collect the following fees
which. shall constitide a fund to pay for legal advertising,
the publication of public notices and for investigations re­
quired of the department in connection with the issuance
of permits and licenses- as provided in this chapte,r:

A. For filing an application for a permit to appropriate
the public waters of this state: 

1. For a quantity of 0.5 c.f.s. or less or for
a storage volume of 50 acre feet or less _______ $ 10.00

2. For a quantity greater than 0.5 c.f.s. but
not exceeding 1.0 c.f .s. or for a storage
volume greater than 50 acre feet but.not
exceeding 100 acre feet -----------·---·--···--------------$ 20.00

3. For a quantity greater than 1.0 c.f.s but
not exceeding 17 c.f.s., or for a storage
volume greater than 100 acre feet but
not exceeding 1,700 acre feet 20.00 
plus $5.00 for each additional c.f.s or
part thereof or 100 acre feet or part
thereof over the first 1.0 c.f.s. or 100
acre feet.

4. For a quantity in excess of 17.0 c.f.s. or
1,700 acre feet _____ -----------------------------------_________ $100. 00

B. For filing application for change of point of diversion,
place, period, or nature of use of water; for exchange of 
water; or for an extension of time within which to resume 
the use of water under a vested right: 
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1. For a quantity of 0.5 c.f.s. or less or for
a storage volume of 50 acre feet or less

2. For all other amounts

C. 374 '67

10.00 
20.00 

C. For filing application for amendment of
permit 5.00 

D. For filing claim to use right ____________________________ $ 10.00

E. For readvertising application for permit,
change, exchange, or extension to resume
use -------------------------------------------------------------------------------'!' 10 .00 

F. For certification, each document _______________ ___________ .,, 1.00

G. For making photo copies of office records,
maps and documents for public use _______ A reasonable
charge as determined by the department.

AH fees received by the department of reclamation under 
the provisions of this chapter shall se reeercl.ed iH. ft fee 
laeek, a.Rd slia.U at once be turned over to the state treasurer 
and placed in the general fund of the state. 

SECTION 13. That Section 42-232, Idaho Code, be, and 
the same is hereby repealed. 

SECTION 14. That Section 42-233, Idaho Code, be, and 
the same is hereby repealed. 

SECTION 15. That Section 42-234, Idaho Code, be, and 
the same is hereby repealed. 

SECTION 16. That Section 42-235, Idaho Code, be, and 
the same is hereby repealed. 

SECTION 17. That Section 42-236, Idaho Code, be, and 
the same is hereby repealed. 

Approved April 10, 1967. 

CHAPTER 375 
(H. B. No. 361 As Amended) 

AN ACT 

REPEALING AND REENACTING SECTION 31-3113, IDAHO 
CODE, RELATING TO SALARIES OF PROSECUTING AT­
TORNEYS, BY FIXING THE SALARIES OF PROSECUTING 

________ $ 
____________ $ 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be .in full force and effect 

, on1 and after its passage and approval, and retroactively to November 
.1, 19BI. 'r 

Approved' Harch 15, 1982. 

I ' 

CHAPTER 62 
(S.B. No. 1246) ! 

AN ACT 
RELATING TO APPLICATIONS FOR APPROPRIATION OF WATER; AHENDING SECTION 

42-204, IDAHO CODE, TO PROVIDE A PERIOD OF ONE YEAR FOR THE COH­
HENCEMENT OF WORK UPON A PERMIT AHD DIRECTING NOTIFICATION OF
HOLDERS OF EXISTING PERMITS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho; 
'i_ ' '

I 

1. SECTION 1. That Section 42�204, Idaho Code, he, and the same is
hereby amended to read as follo�s: 

. 

42-204. EXAHINATION -- .PERHIT -- COHHENCEHENT OF WORK EXTEN-
SIONS .. APPEAL. On receipt oE the application, which shall be of a 
form prescribed by the department of water �esources, it shall be the 
dJty of that department tn make an indorsement thereon of the date nf 
its receipt, and to axamine!Sa�d application ! and ascertain if it sets 
fqrth all the facts !necessary ,to sho� the location, nature and amount 
oi' the proposed use. ,If upon, such examination the application is found 
defective, .it shall b� the duty of the department of ,water resources 
t4 retuLn the same for correction or to correspond �ith the applicant 
to obtain the needed information or amendments. If the application is 
returned to the apP,licant or the department shall request additional 
tnformation and the applicant fails tn return the ·corrected appltca­
tion or to supply the needed informatin�witnin thirty (30) days, the 
department may void the record of said application and notify the 
applicant of s�ch action. If the corrected application is returned or 
the . information is su�pl ied after thirty (30) days , such corrected 
application shall be treated in all .respects

1 
as a new application, and

t:b.e p-riority of the i.ight .initiated shall be determined by the date of 
receipt, in the offi�e o� the department, of the corrected application 
or additional information;, provided, that upon request, and good cause 
appearing therefor, .the director of the department of water resources 
may grant.an eKtension of time within which to return the corrected 
application or su�ply needed info�mation. All applications �hich shall 
i;:omply �itn the provi,sions .of this chapter ,and with the regulations of 
the department of wa.ter resources shall be hwnbered in such manner as 
will aid in their identification, and it shall be the duty of tne 
department to approve all applications, made in proper form, �hich 

mfischer
Highlight
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contemplate the application of water to a beneficial use: provided, 
that the department may deny any such application, or may partially 
approve and grant permit for a lesser quantity of water than applied 
for, or may grant permit upon conditions as provided in the preceding 
section. 1 

The approval of an application shall be indorsed thereon, and a 
record made of such indorsement in the department of water resources. 
The application so indorsed shall constitute a permit, and a copy 
thereof shall be returned to the applicant, and he shall be author­
ized, on receipt thereof, to proceed with the construction of the 
necessary works -for the diversion of such water, and to take all steps 
required to apply the water to a beneficial use and perfect the pro­
posed appropriation. In its indorsement of approval on any application 
the department shall require that actual construction work and appli- _ 
cation of the water to full beneficial use shall be complete within a 
period of five (5) years from the date of such approval, but may limit 
the application to a less period than is named in the application, and 
such indorsement shall give the date when beneficial application of 
the water to be diverted by such �orks shall be made. Sixty (60} days 
before the date set for the completion of the appropriation of water 
under any permit, th� department shall forward a notice to the appli­
cant by certified mail at bis address of recocd of the date for such 
completion, w""hich said notice shall advise the applicant of the neces­
sity of submitting an affidavit of completion or a request for an 
extension of time on or before said datej Provided that: 

1. In cases where the applicant is prevented. from proceeding with
his work by his failure to obtain necessary consent or final approval 
or rejection from the federal government because of the pendency of an 
application for right of way or ot·her matter within the jurisdiction 
of the United States, or by litigation of any nature which might bring 
bis title to said water in question, the department of water resources 
upon proper showing of the existence of any such condition, and being 
convinced that said applicant is proceeding diligently and in good 
faith, shall extend the time so that the amount of time lost by such 
delays shall be added to the time given in the original permit for 
each and every action required. 

2. The time for completion of works and application of the water
to full beneficial use under any permit involving the construction of 
a reservoir of more than two hundred thousand (200,000) acre feet 
capacity or for the appropriation of water to be impounded in such 
reservoir of more 'than two hundred thousand (200,000) acre feet capac­
ity, or a diversion of more than twenty-five thousand (25,000) acre 
feet in· one (1) irrigation aeason for a project of no less than five 
thousand (5,000) acres, may upon application to the director of the 
department of water resources supported by a showing that additional 
time is needed on account of the time required for organizing, financ­
ing and constructing works of such large size, be extended hy the 
director of the department of water resources for an additional period 
of seven (7) years, but not to exceed twelve (12) years in all from 
the date of permit: Provided, that no such extension shall be granted 
unless the applicant for such extension shall show that there bas been 
actually expended toward the construction of said reservoir or diver­
sion (including expenditures fnr the purchase of rights of way and 
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property in connection therewith) at least one hundred thousand 
dollars ($100,000). � 

J. Jn connection1 with permits held hy the United States, or the
Ida ho water resource hoa·rd , whether acquired as the o rigina 1 a pp li -
cant, by assignment or otherwise, the director of the department of 
water resources may_ extend the_time for completion of the works and 
application of the water to full beneficial use for such additional 
period or periods 0£ time as he may deem necessary upon application 
supported by a showing that such additional time is required by reason 
of'the status of plans, authorization, construction fund appropria­
tions, construction, or any arrangements which are found to be requi­
site to complet·ion of, the construction of such works., 

� 4. ln all other situations uot governed hy these provisions the 
department may grant one (1) extension of time, not exceeding five (5) 
years beyond the date originally set for completion of works and 
appl1cation of the water to full beneficial use, upon request foe 
ex-i:-ension received o,n or before the date set for completion, provided
good cause appears therefor, 
, Any applicant feeling himself aggrieved by the indorsement made by 

the department of water resources upon nis application may request a 
hearing before the � director in accordance with section 42-1701A(3), 
Idaho Code, for the purpose of contesting the indorsement and may seek 
judicial review pursuant to section 42·170.1A(4), Idaho Code, of any 
final decision of tb.e dire c.tor following the hearing, 

Every holder of a permit which shall be issued under the terms and 
conditions of an appl�cation filed hereafter appropriating twenty-five 
(25) cubic feet or less per 'second must, within s±x�y-t60l-d�ys one
(1) year from the date upon which said permit issues from the. office
of the department of water resources, commence the excavation or con­
s-truction of the works by which he intends to divert the water, and
must prosecute the �ork diligently and uninterruptedly to completion,
unless temporarily interrupted through no fault of the holder of such
permit by circumstances, over which he has no control.

The director shall, prior to July 1, 1982
1 

notify holders of per­
mits existing on the effective date of the act of the provisions of 
this act. Notice shall be by mail to the permit holder's last known_ 
address. Existing permit holders shall have one (1) year from the date 
0£ mailing to meet the provisions of this section. 

,• The holder of any permit who shall fail to comply with the provi­
sions of this section within 1 the time or times specified shall be 
deemed to have abandoned all rights under his permit. 

I 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, ,this act shall be in full force and effect 
0� and after its passage and approval. 

'i 

Approved Karch 15, 1982. 
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CHAPTER 163
(S.B. No. 1287)

AN ACT
RELATING TO BARBER AND COSMETOLOGY SERVICES; AMENDING SECTION 54-5821,

IDAHO CODE, TO PROVIDE FOR THE RETROACTIVE REINSTATEMENT OF A BARBER
SCHOOL OR COSMETOLOGY SCHOOL'S LICENSE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-5821, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5821. RENEWAL AND REINSTATEMENT OF LICENSE AND REGISTRATION. All
licenses or registrations issued under the provisions of this chapter shall
be subject to annual renewal and shall expire unless renewed in the manner
prescribed by the board regarding applications for renewal and fees. Li-
cense or registration renewal and reinstatement shall be in accordance with
section 67-2614, Idaho Code. A barber school or cosmetology school licensed
under the provisions of this chapter that fails to renew on or before the ex-
piration date may request retroactive reinstatement to the date of expira-
tion as provided in this section. If the board finds that such school has
paid the renewal fee within ninety (90) days of the failure to renew, there
being no other cause for the school's license to have been lapsed or can-
celed, and the school has paid all costs and penalties related to the license
renewal and reinstatement required by law or rule, the board may retroac-
tively renew said license to the date of expiration of the previous license.
The school may continue to operate during the time period required by the
board for consideration of the reinstatement request.

Approved March 17, 2020

CHAPTER 164
(S.B. No. 1316)

AN ACT
RELATING TO WATER; AMENDING SECTION 42-204, IDAHO CODE, TO PROVIDE THAT

CERTAIN PERMITS MAY BE GRANTED UPON CONDITIONS SET FORTH IN SPECIFIED
LAW, TO REVISE PROVISIONS REGARDING CONSTRUCTION WORK AND THE APPLI-
CATION OF WATER TO FULL BENEFICIAL USE, TO PROVIDE FOR EXTENSIONS OF
TIME, TO PROVIDE FOR PERMITS HELD BY MUNICIPAL PROVIDERS FOR REASONABLY
ANTICIPATED FUTURE NEEDS, TO PROVIDE A PROCEDURE, TO REVISE PROVISIONS
REGARDING AGGRIEVED PERMIT HOLDERS, TO REMOVE PROVISIONS REGARDING
THE EXCAVATION AND CONSTRUCTION OF CERTAIN DIVERSION WORKS, TO PROVIDE
FOR THE RELINQUISHMENT OF CERTAIN RIGHTS, AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 42-217, IDAHO CODE, TO REVISE PROVISIONS
REGARDING PROOF OF APPLICATION TO BENEFICIAL USE; AMENDING SECTION
42-218a, IDAHO CODE, TO REVISE PROVISIONS REGARDING LAPSES OF PERMITS;
AMENDING SECTION 42-219, IDAHO CODE, TO REVISE PROVISIONS REGARDING
THE ISSUANCE OF LICENSES; AND AMENDING SECTION 42-220, IDAHO CODE, TO
CLARIFY THAT CERTAIN PROVISIONS SHALL APPLY TO WATER RIGHT LICENSES AND
TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-204, Idaho Code, be, and the same is hereby
amended to read as follows:

mfischer
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42-204. EXAMINATION -- PERMIT -- COMMENCEMENT OF WORK -- EXTENSIONS
-- APPEAL. (1) On receipt of the application, which shall be of a form pre-
scribed by the department of water resources, it shall be the duty of that de-
partment to make an endorsement thereon of the date of its receipt, and to ex-
amine said application and ascertain if it sets forth all the facts necessary
to show the location, nature and amount of the proposed use. If upon such
examination the application is found defective, it shall be the duty of the
department of water resources to return the same for correction or to corre-
spond with the applicant to obtain the needed information or amendments. If
the application is returned to the applicant or the department shall request
additional information and the applicant fails to return the corrected ap-
plication or to supply the needed information within thirty (30) days, the
department may void the record of said application and notify the applicant
of such action. If the corrected application is returned or the informa-
tion is supplied after thirty (30) days, such corrected application shall
be treated in all respects as a new application, and the priority of the right
initiated shall be determined by the date of receipt, in the office of the de-
partment, of the corrected application or additional information; provided,
that upon request, and good cause appearing therefor, the director of the de-
partment of water resources may grant an extension of time within which to
return the corrected application or supply needed information. All applica-
tions which shall that comply with the provisions of this chapter and with
the regulations of the department of water resources shall be numbered in
such manner as will aid in their identification, and it shall be the duty of
the department to approve all applications, made in proper form, which that
contemplate the application of water to a beneficial use: provided, that the
department may deny any such application, or may partially approve and grant
a permit for a lesser quantity of water than applied for, or may grant a per-
mit upon conditions as provided in the preceding section this chapter.

(2) The department of water resources shall issue a permit for any ap-
proved application, make a record of the approval and provide a copy of the
permit to the applicant, who shall be authorized, on receipt thereof, to pro-
ceed with the construction of the necessary works for the diversion of such
water, and to take all steps required to apply the water to a beneficial use
and perfect the proposed appropriation.

(3) The provisions of this subsection shall not apply to permits held
by municipal providers for reasonably anticipated future needs. For all
other permits, tThe department shall require that actual construction work
and application of the water to full beneficial use shall be complete within
a period of five (5) years from the date of such approval, but may limit the
permit development to a less shorter period than is named requested in the
application, and the permit shall set forth the date when beneficial appli-
cation of the water to be diverted by such works shall be made. Sixty (60)
days before the date set for the completion of the appropriation of water
under any permit, the department shall forward a notice to the applicant
permit holder by certified mail at his the permit holder's address of record
of the date for such completion, which said notice shall advise the applicant
permit holder of the necessity of submitting an affidavit a statement of
completion showing proof of beneficial use or a request for an extension of
time on or before said date; Provided that. The department may approve a
timely request for an extension of time in the following circumstances:

(1a) In cases where the applicant permit holder is prevented from pro-
ceeding with his construction, work, or application of water to full
beneficial use by his the permit holder's failure to obtain necessary
consent or final approval or rejection from the federal government be-
cause of the pendency of an application for right-of-way or other matter
within the jurisdiction of the United States, by state, county, city or
other local government permitting or administrative action or process
related to the applicant's permit holder's land or water development,
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or by litigation of any nature which might bring his the permit holder's
title to said water in question, the department of water resources, upon
proper showing of the existence of any such condition, and being con-
vinced that said applicant permit holder is proceeding diligently and
in good faith, shall extend the time so that the amount of time lost by
such delays shall be added to the time given in the original permit, or
in any subsequent grant of extension pursuant to subsection (2), (3),
(4) or (6) paragraph (b), (c), (d), or (f) of this subsection, for each
and every action required.
(2b) The time for completion of works and application of the water to
full beneficial use under any permit involving the diversion of more
than twenty-five thousand (25,000) acre-feet in one (1) irrigation sea-
son for a project of no less than five thousand (5,000) acres, may, upon
application to the director of the department of water resources sup-
ported by a showing that additional time is needed on account of the time
required for organizing, financing and constructing works of such large
size, be extended by the director of the department of water resources
for up to twelve (12) years beyond the initial development deadline
contained in the permit, or beyond a grant of extension pursuant to
the provisions of subsection (1) paragraph (a) of this subsection:
Provided, that no such extension shall be granted unless the applicant
permit holder for such extension shall show that there has been actually
expended toward the construction of said diversion, including expen-
ditures for the purchase of rights-of-way and property in connection
therewith, at least one hundred thousand dollars ($100,000).
(3c) The time for completion of works and application of the water to
full beneficial use under any permit involving the construction of a
reservoir of more than ten thousand (10,000) acre-feet capacity or for
the appropriation of water to be impounded in such reservoir of more
than ten thousand (10,000) acre-feet capacity, may be extended by the
director of the department of water resources upon application to the
director if the permittee permit holder establishes that the permittee
permit holder has exercised reasonable diligence and that good cause
exists for the requested extension.
(4d) The time for completion of works and application of the water to
full beneficial use under any permit involving the diversion of two (2)
or more cubic feet per second or the development or cultivation of one
hundred (100) or more acres of land may be extended by the director of
the department of water resources upon application by the permittee
permit holder for an additional period up to ten (10) years beyond the
initial development deadline contained in the permit, or beyond a grant
of extension pursuant to the provisions of subsection (1) paragraph (a)
of this subsection, provided the permittee permit holder establishes
that the permittee permit holder has exercised reasonable diligence and
that good cause exists for the requested extension.
(5e) In connection with permits held by the United States, or the Idaho
water resource board, whether acquired as the original applicant,
by assignment or otherwise, the director of the department of water
resources may extend the time for completion of the works and applica-
tion of the water to full beneficial use for such additional period or
periods of time as he the director may deem necessary upon application
an extension request supported by a showing that such additional time is
required by reason of the status of plans, authorization, construction
fund appropriations, construction, or any arrangements which that are
found to be requisite to completion of the construction of such works.
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(6f) In all other situations not governed by these provisions, the
department may grant one (1) extension of time, not exceeding five
(5) years beyond the date originally set for completion of works and
application of the water to full beneficial use, or beyond any grant of
extension pursuant to the provisions of subsection (1) paragraph (a) of
this subsection, upon request for extension received on or before the
date set for completion, provided good cause appears therefor.
(4) For permits held by municipal providers for reasonably anticipated

future needs, the permit development period shall correspond to the plan-
ning horizon authorized by the permit, which may not be extended. During the
permit development period, the municipal provider shall periodically sub-
mit to the department incremental statements of completion showing proof of
beneficial use consistent with the provisions of section 42-217, Idaho Code.
Each such incremental statement shall document the extent of application of
water to beneficial use during the most recent reporting interval. Each in-
cremental statement shall be prepared by a certified water rights examiner,
unless the permit holder is not asserting any additional increment of bene-
ficial use during that reporting interval. The department shall set and may
later adjust the duration of any reporting interval for any permit, which
shall be made a condition of the permit, to any duration not shorter than
five (5) years. Sixty (60) days before the end of each reporting interval,
the department shall forward a notice to the municipal provider by certified
mail to its address of record specifying the date the incremental statement
is due. Unless an extension of the deadline for the incremental statement is
requested by the municipal provider prior to the deadline, and the extension
is approved by the director upon a showing of good cause, failure to timely
submit an incremental statement shall result in a lapse of that portion of
the permit that has not previously been licensed or for which an incremental
statement of completion showing proof of beneficial use has not been submit-
ted. Such lapsed permit portion may be reinstated only in accordance with
the provisions of section 42-218a, Idaho Code. For reasonably anticipated
future needs permits existing on July 1, 2020, the department shall have one
(1) year from July 1, 2020, either to issue a license, where proof already
has been submitted, or to modify the permit to conform to the provisions of
this section by establishing future reporting intervals for periodic proof
statements, by establishing the date for the final proof statement corre-
sponding with the end of the planning horizon authorized by the existing per-
mit, and by updating approval conditions to clarify whether information that
must be submitted with proof of beneficial use is due at each reporting in-
terval or only with the final proof statement.

(5) Any applicant feeling himself permit holder aggrieved by the deci-
sion of the department of water resources regarding his application its re-
quest for extension may request a hearing before the director in accordance
with section 42-1701A(3), Idaho Code, for the purpose of contesting the de-
cision and may seek judicial review pursuant to section 42-1701A(4), Idaho
Code, of any final decision of the director following the hearing.

Every holder of a permit which shall be issued under the terms and condi-
tions of an application filed hereafter appropriating twenty-five (25) cu-
bic feet or less per second must, within one (1) year from the date upon which
said permit issues from the office of the department of water resources, com-
mence the excavation or construction of the works by which he intends to di-
vert the water, and must prosecute the work diligently and uninterruptedly
to completion, unless temporarily interrupted through no fault of the holder
of such permit by circumstances, over which he has no control.
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(6) The holder of any permit who shall fail Subject to the provisions
for reinstatement as provided in section 42-218a, Idaho Code, a permit
holder who fails to comply with the provisions of this section within the
time or times specified shall be deemed to have abandoned relinquished all
rights under his its permit or, in the case of a permit held by a municipal
provider for reasonably anticipated future needs, the permit holder shall be
deemed to have relinquished all rights under any portion of the permit that
has not previously been licensed or for which an incremental statement of
completion showing proof of beneficial use has not been submitted.

SECTION 2. That Section 42-217, Idaho Code, be, and the same is hereby
amended to read as follows:

42-217. PROOF OF APPLICATION TO BENEFICIAL USE. (1) On or before the
date set for the beneficial use of waters appropriated under the provisions
of this chapter, or the date set for submission of an incremental statement
of completion showing proof of beneficial use, the permit holder shall sub-
mit a statement on a form furnished by the department of water resources that
he the permit holder has used such water for the beneficial purpose allowed
by the permit. The statement shall include:

1.(a) The name and post-office post office address of the permit
holder.;
2.(b) The permit number.;
3.(c) A description of the extent of the use.;
4.(d) In the case of a municipal provider, a revised estimate of the
reasonably anticipated future needs, a revised description of the
current service area, and a revised planning horizon, together with
appropriate supporting documentation.;
5.(e) The source of the water used.; and
6.(f) Such other information as shall be required by the blank form fur-
nished by the department's form.
(2) Such written proof as may be required to be submitted by such user

shall be upon forms furnished by the department of water resources and
statement shall include fees as provided in subsection K. of section 42-221,
Idaho Code, or a field examination report prepared by a certified water
right examiner. For permits held by a municipal provider for reasonably
anticipated future needs, such statements shall be provided in accordance
with section 42-204(4), Idaho Code.

(3) Upon receipt of such proof written statement and the fee as required
in section 42-221, Idaho Code, by the department of water resources the de-
partment shall examine, or cause to be examined:

1.(a) The place where such water is diverted and used, and, if the use
is for irrigation, he shall ascertain the area and location of the land
irrigated and the nature of all the improvements which have been made as
a direct result of such use.
2.(b) The capacities of the ditches or canals or other means by which
such water is conducted to such place of use, and the quantity of water
which that has been beneficially applied for irrigation or other pur-
poses.
(4) The department or the person making such examination under the di-

rection of the department shall prepare and file a report of the investiga-
tion: provided, that whenever an irrigation project is developed in the name
of an association, company, corporation, irrigation district or the United
States as provided in section 42-219, Idaho Code, proof of beneficial use
shall be made by the permit holder. The lands upon which the water has been
used need not be described by legal subdivisions, but may be described as
provided in section 42-219, Idaho Code, and it shall only be necessary to
show in such cases that the quantity of water beneficially applied for ir-
rigation has been applied within the limits of the project.
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Holders of permits who have submitted proof of beneficial use but have
not had their project examined for beneficial use shall submit the fee re-
quired in section 42-221, Idaho Code, within sixty (60) days of notification
by the director of the department of water resources that a license examina-
tion fee is required. Failure to submit the fee in the time allowed shall be
cause for the director to advance the date of priority of the permit one (1)
day for each day that the fee is late; provided that if the fee is not fully
paid within one (1) year of the time it is due, the director of the department
of water resources may consider the proof of beneficial use for the permit
to be incomplete and lapse the permit, as provided in section 42-218a, Idaho
Code.

SECTION 3. That Section 42-218a, Idaho Code, be, and the same is hereby
amended to read as follows:

42-218a. LAPSE OF APPLICATION FOR FAILURE TO REQUEST EXTENSION OR SUB-
MIT PROOF OF APPLICATION TO BENEFICIAL USE -- NOTICE OF LAPSING. (1) A permit
upon which the proof of beneficial use, or an incremental statement of com-
pletion showing proof of beneficial use, has not been submitted, or a request
for extension of time has not been received on or before the date set for such
proof or incremental statement, shall lapse and be of no further force nor
effect. For a permit held by a municipal provider for reasonably anticipated
future needs, such lapse shall not apply to any portion of the permit that has
been previously licensed or for which an incremental statement of completion
showing proof of beneficial use has been submitted. Notice of said lapsing
shall be sent by the department to the permit holder at the address of record
by regular mail.

(12) Within sixty (60) days after such notice of lapsing, the depart-
ment may, upon a showing of reasonable cause, reinstate the permit with the
priority date advanced a time equal to the number of days that said showing is
subsequent to the date set for proof.

(23) In connection with a proof of beneficial use statement submitted
more than sixty (60) days after such notice of lapsing, the director shall
require all of the following items to be submitted to the department:

(a) A report prepared by a certified water right examiner as the re-
sult of an examination to clearly confirm and establish the extent of
the beneficial use of water established in connection with the permit
during the time authorized by the permit and any extensions of time pre-
viously approved. The report shall be on the form or forms specified
by the director and shall provide the information specified in section
42-217, Idaho Code, for confirming beneficial use and such other infor-
mation as may be required by the director.
(b) A statement of reasonable cause for filing a late proof of benefi-
cial use.
(c) A reinstatement fee of two hundred fifty dollars ($250).

Upon finding that beneficial use had occurred during the authorized period
and upon a showing of reasonable cause for filing a late proof of beneficial
use, the director may reinstate the permit with the priority date advanced to
the day that proof of beneficial use was received.

(34) The original priority date of a lapsed permit shall not be rein-
stated except upon a showing of error or mistake of the department.

SECTION 4. That Section 42-219, Idaho Code, be, and the same is hereby
amended to read as follows:

42-219. ISSUANCE OF LICENSE -- PRIORITY. (1) Upon receipt by the
department of water resources of all the evidence in relation to such final
proof, it shall be the duty of the department to carefully examine the same,
and if the department is satisfied that the law has been fully complied with
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and that the water is being used at the place claimed and for the purpose
for which it was originally intended, the department shall issue to such
user or users a license confirming such corresponding to the beneficial
use. Such license shall state the name and post-office post office address
of such user, the purpose for which such water is used and the quantity of
water which that may be used, which in no case shall be an amount in excess
of the amount that has been beneficially applied. A license may be issued
to a municipal provider for an amount up to the full capacity of the system
constructed or used in accordance with the original permit provided that the
director determines that the amount is reasonably necessary to provide for
the existing uses and reasonably anticipated future needs within the service
area and otherwise satisfies the definitions and requirements specified in
this chapter for such use. For permits held by a municipal provider for rea-
sonably anticipated future needs, a license may be issued incrementally for
an amount corresponding to the beneficial use demonstrated to the satisfac-
tion of the department in each incremental statement of completion showing
proof of beneficial use submitted pursuant to section 42-204(4), Idaho Code,
which amount, together with any previously licensed portion of said permit,
shall not exceed the initial quantity authorized under the permit. The final
incremental license at the end of the planning horizon shall be issued for
an amount corresponding to the beneficial use. The director shall condition
the license to prohibit any transfer of the place of use outside the service
area, as defined in section 42-202B, Idaho Code, or to a new nature of use
of amounts held for reasonably anticipated future needs together with such
other conditions as the director may deem appropriate.

(2) If such use is for irrigation, such license shall give a descrip-
tion, by legal subdivisions, of the land which is irrigated by such water,
except that the general description of a place of use described in accordance
with subsection (5) or (6) of this section may be described using a digi-
tal boundary, as defined in section 42-202B, Idaho Code. If the use is for
municipal purposes, the license shall describe the service area and shall
state the planning horizon for that portion of the right, if any, to be used
for reasonably anticipated future needs as provided in section 42-202B(9),
Idaho Code.

(3) Such license shall bear the date of the application for, and the
number of, the permit under which the works from which such water is taken
were constructed, the date when proof of beneficial use of such water was
made, and also the date of the priority of the right confirmed by such li-
cense.

(4) The date of priority confirmed by the license shall be the date of
the application for the permit for the construction of the works from which
the water is taken, and to which the right relates, provided there has been
no loss of priority under the provisions of this chapter. Whenever proof
of the beneficial application of water shall be offered subsequent to the
date stated in the permit, or in any authorized extension thereof, when such
beneficial application shall be made, the proof shall be taken, if received
by the department within the sixty (60) days prescribed in the preceding
section. If the proof taken is satisfactory to the department of water
resources, a license shall be issued by the department the same as though
proof had been made before the date fixed for such beneficial application.
The priority of the right established by the proof shall not date back to
the date of the application for the permit to which the right would relate
under the provisions of this chapter, but shall bear a date which shall be
subsequent to the date of the application, a time equal to the difference
between the date set in the permit, or extension thereof, for such beneficial
application of water and the date of proof.
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(5) For irrigation projects where the canals constructed cover an area
of twenty-five thousand (25,000) acres or more, or within irrigation dis-
tricts organized and existing as such under the laws of the state of Idaho,
the license issued shall be issued to the persons, association, company,
corporation or irrigation district owning the project, and final proof may
be made by such owners for the benefit of the entire project. It shall not
be necessary to give a description of the land by legal subdivisions, but a
general description of the entire area under the canal system shall be suffi-
cient. The water diverted and the water right acquired thereby shall relate
to the entire project, and the diversion of the water for the beneficial use
under the project shall be sufficient proof of beneficial use without regard
as to whether each and every acre under the project is irrigated or not.

(6) For an irrigation project developed under a permit held by an as-
sociation, company, corporation or the United States to divert and deliver
or distribute surface water under any annual charge or rental for benefi-
cial use by more than five (5) water users in an area of less than twenty-five
thousand (25,000) acres, the license issued shall be issued to the permit
holder. For the place of use description in the license issued for the ir-
rigation project, it shall be sufficient to provide a general description
of the area within which the total number of acres developed under the per-
mit are located and within which the location of the licensed acreage can be
moved provided there is no injury to other water rights.

(7) Subject to other governing law, the location of the acreage irri-
gated within a generally described place of use, as defined in accordance
with subsections (5) and (6) of this section and as filed with the department
pursuant to section 43-323, Idaho Code, may be changed without approval un-
der the provisions of section 42-222, Idaho Code. However, the change shall
not result in an increase in either the rate of flow diverted or in the to-
tal number of acres irrigated under the water right and shall cause no injury
to other water rights. If the holder of any water right seeks to challenge
such a change, the challenge may only be brought only as an action initiating
a contested case before the department, pursuant to the administrative pro-
cedure act, chapter 52, title 67, Idaho Code. Nothing in this section shall
be construed to grant, deny or otherwise affect an irrigation district's au-
thority to deliver water to areas outside the boundaries of such district.

(8) In the event that the department shall find that the applicant has
not fully complied with the law and the conditions of permit, it may issue
a license for that portion of the use which that is in accordance with the
permit, or may refuse issuance of a license and void the permit. Notice of
such action shall be forwarded to the permit holder by certified mail. The
applicant may contest such action by the department pursuant to section
42-1701A(3), Idaho Code.

SECTION 5. That Section 42-220, Idaho Code, be, and the same is hereby
amended to read as follows:

42-220. EFFECT OF LICENSE. Such license Water right licenses shall be
binding upon the state as to the right of such licensee to use the amount of
water mentioned therein, and shall be prima facie evidence as to such right;
and all rights to water confirmed under the provisions of this chapter, or by
any decree of court, shall become appurtenant to, and shall pass with a con-
veyance of, the land for which the right of use is granted. The right to con-
tinue the beneficial use of such waters shall never be denied nor prevented
for any cause other than the failure, on the part of the user or holder of such
right, to pay the ordinary charges or assessments which may be made or levied
to cover the expenses for the delivery or distribution of such water, or for
other reasons set forth in this title: provided, that when water is used for
irrigation, no such license or decree of the court allotting such water shall
be issued confirming the right to the use of more than one (1) second foot of
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water for each fifty (50) acres of land so irrigated, unless it can be shown
to the satisfaction of the department of water resources in granting such li-
cense, and to the court in making such decree, that a greater amount is nec-
essary, and neither such licensee nor any one anyone claiming a right under
such decree, shall at any time be entitled to the use of more water than can
be beneficially applied on the lands for the benefit of which such right may
have been confirmed, and the right to the use of such water confirmed by such
license shall always be held subject to the local or community customs, rules
and regulations which may be adopted from time to time by a majority of the
users from a common source of supply, canal or lateral from which such water
may be taken, when such rules or regulations have for their object the eco-
nomical use of such water.

Approved March 17, 2020

CHAPTER 165
(S.B. No. 1357)

AN ACT
RELATING TO JUDGES; AMENDING SECTION 59-502, IDAHO CODE, TO REVISE THE

SALARY OF JUSTICES OF THE SUPREME COURT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-502, Idaho Code, be, and the same is hereby
amended to read as follows:

59-502. SALARIES OF JUDGES. (1) Commencing on July 1, 201920, the
salary of the justices of the supreme court shall be one hundred fifty-five
seven thousand two eight hundred dollars ($155,200157,800) per annum.

(2) Commencing on July 1, 2018, judges of the court of appeals shall re-
ceive an annual salary in an amount of ten thousand dollars ($10,000) less
than the annual salary of a supreme court justice.

(3) Commencing on July 1, 2017, district judges shall receive an an-
nual salary in an amount of six thousand dollars ($6,000) less than the an-
nual salary of a judge of the court of appeals.

(4) Commencing on July 1, 2017, magistrate judges shall receive an an-
nual salary in an amount of twelve thousand dollars ($12,000) less than the
annual salary of a district judge.

(5) Salaries shall be paid on regular pay periods not less frequently
than monthly as determined by order of the supreme court as due out of the
state treasury, but no justice of the supreme court or judge of the district
court or magistrate shall be paid his salary, or any part thereof, unless he
shall first take and subscribe an oath that there is not in his hands any mat-
ter in controversy not decided by him, which has been finally submitted for
his consideration and determination thirty (30) days prior to his taking and
subscribing said oath.

Approved March 17, 2020


