
Rev. t1./24

f,n f* 1-'l !i-- rlr r-, s\L, i',ti nr r L." \_4 L..: lJ i -- .-,r

li il,l rt
.i'".il''J U; i.r,;ll)

APPIICATION FOR TRANSFER OF WATER RIGHT DEpr.oF,wArER riE:;ouiicrs
tp,{iTkRl,l ftEclO[l

GEN ERAL IN FORMATION AN D INSTRUCTIONS

Pursuant to Section 42-222(U, tdoho Code, a transfer application may be filed to change the point of
diversion, place of use, period of use, or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the

changes which are proposed and shall be accompanied by the statutory filing fee." ldaho Code E 42'222(ll.

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(U. This application form requests information about the applicant's authority to file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable questions, anv additional

information required. and the proper filins fee before this application will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or

representative and allow time for the application to be completed. An application that remains incomplete will

be returned to the applicant and the filing fee will be refunded'

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposal to change two or more separate water distribution systems, that will remain separate after the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplementalforms for listing additional water rights, points of
diversion, or places of use can be found on the Department's website (idwr.idaho.gov). lf you need assistance

understanding the questions on this form, generating current water right reports, determining legal descriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1_ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) Debbie Ellwein and Melvin J. Ellwein Testamentary QTIP Trust

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PO Box 815 Boulder MT 59632Mailing Address

Email* Phone

Name of Representative (if any) Greg Sullivan

Mailing Address 2016 N Washington St Ste 4 Twin Falls, lD 83301

Email* greg.su llivan@brockwayeng.com Phone 208-736-8543

*lf an email address is provided, Department staff will use email as the primary method for corresponding with

the applicant and representative about the application.

A. Representatave. lf the representative is authorized to sign or amend the application on behalf of the

applicant, attach documents confirming that authority. Label documents as Attachment 14.

90129
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B. Current Owner. lf the applicant is not the current owner of record for all water rights included in this

application, attach documents showing that the applicant has the authority to make the proposed changes. Label

documents as Attachment 1B.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the

current owner of record for the water rights to the applicant. Label documents as Attachment 1C'

D. BusinessEntities. lftheapplicantisabusinessentity(corporation,LLC,partnership,trust,etc.),istheentity
currently registered with the ldaho Secretary of State?

EVes. lf this application is signed by someone other than a person listed on the most recent annual

report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity Label documents as Attachment

E ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity. Label documents as Attachment 1D.

E. Approval of lrrigation Delivery Entity. Section 42-108, ldoho Code, states that a transfer application proposing

to change water rights held by an irrigation company or district requires the consent of the irrigation entity. lf this

application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity

(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. Encumbered Properties. lf the current place of use for the water rights included in this application is subject to

a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment 1F'

G. legal Access. lf the applicant is not the current owner of the proposed point(s) of diversion, conveyance

system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documents as Attachment LG. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legal access to the federal land prior to approval. lnstead, if the transfer application is approved, the applicant

must obtain access authorization from the relevant federal agency prior to diverting water under the subject

water rights.

PART 2 _ WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho.gov). Label water right

reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water

rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

current location of the point of diversion. For irrigation water rights, the map should also identify the location of

the irrigated acres to be changed. Label map as Attachment 28.

Transfer No.
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C. Current Location of lrrigated Acres. lf this application proposes to change the place of use or nature of use for

onlv a portion of an irrigation water right, use the following table to identify the current location of the irrieated

acres to be chaneed. lf additional pages are required, label additional pages as 4$!achm-gnt 2C' lf this application

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3'

tr N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of Acres to be

Total lrrigated Acres to be Changed' 54'0

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. purpose of Transfer, Section 42-222(L|, ldaho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right' Section

42-24g(3\, tdaho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

EI Change point(s) of diversion EI Change place of use

tr Add point{s) of diversion EI Change period of use

fl Change nature of use EI Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form

The 54.0 acres will be dried uP at the current place of use and no longer irrigated. The 54'0

sE%sw%NW%NE%
NW SW SE

Acre
TotalsSE NE NW SW SE NESW SE NE NW SWRge Sec

NE NW
Twp

54.021332006s 26E

acres will be diverted from a different POD on the Big Lost River system and delivered to

property owned bY Josh Felton

Transfer No.
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C. Summary of Proposed Changes.

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed changes. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Nature of Use Period of Use Source

lrrigation 5/01 to 10t15 Big Lost River

tr 34-228A 0.281 lrrigation 5/01 to 10t15 Big Lost River

Ail or Part Risht Number t[?:l;
tr @ 34-856G 0.28t

@ 34-360C 0.321 lrrigation

@ 34-14835 0.281 lrrigation

5101 to 10/15

5/01 to 10115

Big Lost River

Big Lost River

tr

tr

tr

tr

tr

tr

to-
to

to-
to

to

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed

through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed: 1.16 cfs and/or af.

3. point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 4O-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

source for the original diversion as the source for the injection and re-diversion points. lf this application

proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column,

to

Transfer No.
# {} "j 3i 'p)

Page 4



Rev. tU24

n N/A. This application does not propose to add or change any points of diversion.

Points of Diversion

4. place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.

Government Lot of the public Land Survey System. Government lot numbers can be noted in parenthesis below

the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028.,42-2L9 and 42-2228, ldoho Code.

n ru/n. This application does not propose to change the place of use.

Place of Use

Total lrrigated Acres: 54'0

5. Map of Proposed System. Attach a map showing the location of the points of diversion, reservoirs, dams,

canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the

place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 - ADDITIONAL INFORMATION

Section 42-222(11, ldoho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

Source Diversion Name/Numberu4 !14 rl4 CountyRge Sec LotNew? Twp

Big Lost RiverSW NE Custer07N 24E 33

sw% sE%NW%NE%
SW SE

Acre
TotalsSE NE NW SW SE NE NWSW SE NE NW SW

Rge Sec
NE NW

Twp

'14 4.7 7.8 15.1161.5 2.125E 706N
5.63 2.625E I06N
2.325E 18 1.2 1.106N

Transfer No.

g) 0129
Page 5



Rev.7L/24

Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(ll

are satisfied. ln addition to the information requested in Parts 1-3 of this application, the following information

must be provi for an aoplication to be cons idered comolete Department staff may request additional

information or clarification as the application is processed.

A. Validity of Water Rights

1. lf one or more of the water rights proposed to be changed is a statutory claim, established pursuant to Section

42-248, tdaho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1

For statutory claims, the Department may conduct a field inspection as part of the application review process to

evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

! Yes. Attach a statement describing the portion of the right(s) that were not used and the length of time

of the non-use. ln addition, identify any exception or defense to forfeiture and provide a detailed description as to

why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldoho Code.

E No.

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion.

34-830F et al.

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.

34-246 etal.

3. ls the proposed point of diversion within a state water district? [ Yes. Water District #34 . ! ruo.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? @ Yes. E ttto.

5. lf this application proposes to divert a surface water right from a ground water well, attach a technical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lf this application proposes changing the point of diversion for a ground water right in the Eastern Snake Plain

Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer

tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label

technical analysis as Attachment 48-6.

Transfer No.
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C. Enlargement in Use

1. ldentify any other water rights used at the current place of use, including the number of shares in a canal

company or acres assessed by an irrigation district.

34-228A, 34-360C, 34-1 4835

2. ldentify any other water rights used at the proposed place of use, including the number of shares in a canal

company or acres assessed by an irrigation district.

34-322, 34-323, 34-241, 34-533, 34-2324, 34-1 0461, and 34- 1 2356

3. lf this application proposes changing the place of use or nature of use for irrigation water rights, will the

current place of use, for the portion of the right to be changed, continue to be irrigated?

! Yes. ldentify the water right(s) to be used for the continued irrigation.

E No. The place of use for the portion to be changed will no longer be irrigated.

[ ru/n. The application does not propose to change the place of use for irrigation rights.

4. Unstacking Water Rights for lrrigation. lf this application proposes to change the place of use for an irrigation

water right that is combined with other irrigation rights at the current place of use but does not propose to

change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use

occurring under allwater rights at the current place of use. For irrigation rights, this should include at least five

years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-
idwr.idaho.gov)

5. lf the application proposes to change the nature of use for a water right, attach evidence of the historical

consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should

include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lf the application proposes to change the nature of use of a water right to municipal use for reasonably

anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes No

n A currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho'gov)

Label the Form as Attachment 4C-7.

tr A currently used in a mitigation plan limiting the use of water under the right?

n E subject to an agreement not to divert (CREP)?

n @ currently enrolled in a federal set-aside program (CRP)?

90129
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D. Local Publlc lnterest

The department must consider whether the proposed changes are in the local public interest as defined in Section

42-2028(31, ldaho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set

forth in the State Water Plan. lf you choose to provide information about local public interest factors, label the
information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment'

Existing POD, existing delivery system to the property and existing pivot system.

PART 5 - FILING FEE AND SIGNATURE

A. Fillng Fee. Filing fees for transfer applications are set forth in Sectlon 42-22t.O, ldaho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any application proposing to change the nature of use for one or more rights requires an additionalfiling fee of

$250. Applications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

221.0.8, tdoho Code,attach a statement describing how the appllcation qualifies under Sectlon 42'22L.O.8. Label

documents as Attachment 5A.

B. Affidavit of Appllcant or Representative:

I hereby assert that no one will be lnlured by the proposed changes and that the proposed changes do not
constitute an enlargement in use of the original right(s). The information contained in thls application is true to
the best of my knowledge. I understand that any willful misrepresentations made in this application may result

in relection of the appllcation or cancellation of an approval.

Debbie Ellwein Jun 4,2026
Signature of Applicant or Representative* Prlnt Name and Title, if appllcable Date

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form.

FOR DEPARTMENT USE ONLY

Fee Paid: to. Receipt #: €051oO Receipted by:Date:

Add'l Paid: S- Receipt #:

e0129Transfer No. Page 8
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Receipted by:

4ltu



)

Page of

IDAHO DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Current Water Rlght No.: 34{56G

CUTTENT OWNCT: DEBBIE ELLWEIN AND MELVIN J. ELLWEIN TESAMENTARY QTIP TRUST

DEBBIE ELLWEIN

Priority Date: 413011884

Origin: Water Right

Status: Active

Basis: Decreed

Source

BIG LOST RIVER

Beneflcial Use From To

IRRIGATION 5/01 to 10/15

Total Diversion

Location of Point(s) of Diversion

BIG LOST RIVER

CUSTER County

Place of Use

IRRIGATION Within BUTTE County

Trlbutarv

SINKS

Diverslon Rate

0.8 cFS

0.8 cFs

Annual Volume

SE1/4NW1/4NW1/4 Sec. 34, Twp 07N, Rge 24E B.M.

T06N R26E S20

T06N R26E S20

NWNE

SENW 40.00

TO6N

155

s20

NENW

NESW

39.00

38.00

fitl-rtc t, C I a 
11 12o 

/c I docu n cn I

$q'{tll Arluw Qclvonl l" l*c(

dr,rrl,;rstn5 oT ol,1f Gt c'" I o\ +

Tr*fl s Uolz9l eobn"1'64'

?rovt Ttarns f ,r
, F vs( un/

trne hmc dF ltis
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WATER RIGHT NO. 34.856G

As Modified bY Transfer No. 89891

ln accordance with the approval of Transfer No. 89891, Water Right No. 34'856G is now described as

follows:

Right Holder: DEBBIE ELLWEIN AND
MELVIN J. ELLWEIN TESTAMENTARY QTIP TRUST

PO BOX 815
BOULDER, MT 59632

Priority Date

Source:

413011884

BIG LOST RIVER Tributary: SINKS

BENEFICIAL USE
IRRIGATION

From
5/01

To
to 10115

Divension Rate
0,800 cfs
0.800 cfs

LOCATION OF POINTfSI OF DIVERSION

BIG LOST RIVER SENWNW Sec 34 Twp 07N Rge 24E CUSTER County

PLACE OF USE: IRRIGATIoN

Limit: 40.0
155.0POU Total Acres:

COilDITIOHS OF APPROVAL

This right is limited to the irrigation of 40 acres within the authorized place of use in a single

irrigation season

Rights 34-22gA, 34-360C, 34-g56G and 34-14835 when combined shall not exceed the irrigation of
'l 55 acres.

Transfer No. 89891

2

3

4.

Use of water under this right may be regulaled by a watermaster with responsibility for the

distribution of water 
"tnorig 

appropriatois within i water district. At the time of this approval, this

water right is within State Water District No. 34.

The right holder shall maintain a measuring device and lockable controlling works of a tYPl - .

approi"a by the Department in a manner that will provide the watermaster suitable control of the

diversion(s).

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field

headgate for irrigation of the place of use.
5

ESW
TNE NWNE NWNWNW SW

21.O34.033.034.006N

90129
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WATER RIGHT NO. 34.856G

As Modified by Transfer No. 89891

GONDITIOITIS OF APPROVAL

6. Water is delivered through the Burnett Ditch.

Z. The period of use for irrigation described above may be extended_in seasons of unusual

characteristics to a begiining date o( 04-20 and an ending date of 1 0-31 at the discretion of the

Director of the ldaho Department of Water Resources'

g. The right holder shall accomplish the change authorized by this transfer within one year of the date

of this approval.

g. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to

rescind approval ofthe transfer.

.t 0. pursuant to ldaho Code $ 42-1412(6\, this water right is subject to such general provisions

n".".iary for the definiti6n of the rights or for the efficient administration of water rights as

determin6d by the Snake River Basin Adjudication court in the final unified decree entered

0812612A14.

Transfer No.
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Current Water Rlght No.: 34-2284

Cunent Owner: MELVIN J. ELLWEIN TESTAMENTARY QTIP TRUST

DEBBIE ELLWEIN

Priority Date: 61111884

Origin: Water Right

Status: Active

Basis: Decreed

Page _ of

Sourco

BIG LOST RIVER

Beneficial Use From To

IRRIGATION 5i01 to 10/15

Total Diversion

Location of Point(s) of Dlversion

BIG LOST RIVER

CUSTER County

Place of Us6

IRRIGATION Within BUTTE Countv

TO6N R26E S2O NWNE

TO6N R26E S2O SENW

TO6N R26E S2O SESW

IDAHO DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Tributary

SINKS

Diversion Rate

0.8 cFs
0.8 cFs

Annual Volume

SE1/4NW1/4NW1/4 Sec. 34, Twp 07N, Rge 24E B.M.

34.00 T06N R26E S20

34.00 T06N R26E S20

21.00

Total Acres: 155

NENW

NESW

33.00

33.00

9t) 129
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3.

4.

5.

6.

Page 

- 

of 

-

Conditlons of Aoproval:

R43

2. T19

F01

x27

T08

s34

7 R05

R59

T07

x35

Decreed Date: 1 l29l2OO2

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion(s).

Pursuant to ldaho Code S 42-1412(6), this water right is subject to such
general provisions necessary for the definition of the rights or for the efficient
administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree enlered 0812612014.

Water is delivered through Burnett Ditch.

This right is limited to the irrigation of 40 acres within the authorized place of
use in a single irrigation season.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

The period of use for irrigation described above may be extended in seasons
of unusual characteristics to a beginning date of 04-20 and an ending date of
10-31 at th€ discretion of the Director of the ldaho Department of Water
Resources.

Use of water under this right may be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a water
district. At the time of this approval, this water right is within State Water
District No. 34.

This right when combined with all other rights shall provide no more than 3.5
afa per acre at the field headgate for irrigation of the place of use.

The right holder shall accomplish the change authorized by this transfer
within one year of the date of this approval.

Rights 34-228A, 34-360C, 34-856G and 34-14835 when combined shall not
exceed the irrigation of 155 acres.

8.

o

10.

90129
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Current Water Right No,: 34-360C

Current Owner: DEBBIE ELLWEIN

MELVIN J. ELLWEIN TESTAMENTARY QTIP TRUST

Priority Date: 61111887

Origin: Wat€r Right

Status: Active

Basis: Decreed

Page of

Source

BIG LOST RIVER

Bene{lcial Use From To

IRRIGATION 5/01 to 10/15

Total Diversion

Location of Point(s) of Dlversion

BIG LOST RIVER

CUSTER Gounty

Place of Uso

IRRIGATION Within BUTTE County

TO6N R26E S2O NWNE

TO6N R26E S2O SENW

IDAHO DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Tributary

SINKS

Dlvereion Rate

0.92 CFS

0.92 CFS

Annual Volume

SE'|/4NW1/4NW1/4 Sec. 34, Twp 07N, Rge 24E B.M.

38.00

40.00

Total

aR

s20
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39.00

38.00
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WATER RIGHT NO.34.360C

As Modified by Transfer No. 8989{

ln accordance with the approval of Transfer No. 89891, Water Right No. 34-360C is now described as

follows:

Right Holder: DEBBIE ELLWEIN AND
MELVIN J. ELLWEIN TESTAMENTARY QTIP TRUST
PO BOX 815
BOULDER, MT 59632

Priority Date:

Source;

6t1n887

BIG LOST RIVER Tributary: SINKS

BENEFICIAL USE
IRRIGATION

From To
to 10115

Diversion Rate
0.920 cfs
0.920 cfs

5/01

LOCATION OF POINT{S} OF OIVERSION

Btc LosT RtvER SENWNW Sec 34 Twp 07N Rge 24E CUSTER County

PLAGE OF USE: IRRIGATIOil

Acre 0

POU Total Acres: 155.0

CONDITIONS OF APPROVAL

1. This right is limiled to the irrigation of 46 acres within the authorized place of use in a single

irrigation season.

Z. Rights 34-228A, 34-360C. 34-856G and 34-14835 when combined shall not exceed the irrigation of

1 55 acres.

3. Use of water under this right may be regulated by a watermaster with responsibility for the 
.

distribution of water amorig appropriatois within a water district. At the time of this approval, this

water right is within State Water District No' 34'

4. The right holder shall maintain a measuring device and lockable controlling works of a type 
-

approied by the Department in a manner that will provide the watermaster suitable control of the

diversion(s).

S. This right when combined with all other rights shall provide no more than 3.5 ata per acre at the field

headgate for irrigation of the place of use.

Transfer No. 89891

I ESW
SE TotalsNE INW SW SE NEsw SENWTSWTwo Rno I Sec

33-0 I34,0 I 33.02At t 2U
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Page 5 of 9

WATER RIGHT NO. 34.360C

As Modified by Transfer No. 89891

CONDITIONS OF APPROVAL

6. The period of use for irrigation described above may be extended,in seasons of unusual

characteristics to a begiining date ot 04-20 and an ending date of 10-31 at the discretion of the

Director ol the ldaho Department of Water Resources'

7. Waler is delivered through Burnett Ditch'

g. The right holder shall accomplish the change authorized by this transfer within one year of the date

of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to

rescind approval of the transfer'

10. pursuant to ldaho Code $ 42-1412(6), this water right is subject to such general provisions

necessary for the definition of the rights or for the efficient administration of water rights as

determined by the Snake River Basin Adjudication court in the final unified decree entered

aa26t2014.

Transfer No. 8989 1
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IDAHO DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Curront Water Right No.: 34-14835

CUTT€Nt OWNET: DEBBIE ELLWEIN AND MELVIN J. ELLWEIN TESAMENTARY QTIP TRUST

DEBBIE ELLWEIN

Priority Date: 6hh8S4

Origin: Water Right

Status: Active

Basis: Decreed

Source

BIG LOST RIVER

Boneficial Use From To

IRRIGATION 5/01 to 10/15

Total Diversion

Location of Point(s) of Diverslon

BIG LOST RIVER

CUSTER County

Place of Use

IRRIGATION Within BUfiE County

TO6N R26E S2O NWNE

TO6N R26E S2O SENW

Tributary

SINKS

Divorsion Rate

0.8 cFs
0.8 cFS

Annual Volume

SE1/4NW1/4NW1/4 Sec. 34, Twp 07N, Rge 24E B.M.

38.00

40.00

Total^ff'=
s20

s20

NENW

NESW

39.00

38.00

k++"tVrtl &y7fttel
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WATER RIGHT NO. 34.14835

As Modified by Transfer No. 89891

ln accordance with the approval of Transfer No. 89891, Water Right No' 34-14835 is now described as

follows:

Right Holder: DEBBIE ELLWEIN AND
MELVIN J. ELLWEIN TESTAMENTARY QTIP TRUST

PO BOX 815
BOULDER, MT 59632

Priority Date:

Source:

6t111894

BIG LOST RIVER Tributary: SINKS

BENEFICIAL USE
IRRIGATION

From &
to 10/15

Diversion Rate
0.800 cfs
0.800 cfs

5t01

LOCAT|OTT! OF POINT{SI OF DIVERSION

BIG LOST RIVER SENWNW Sec 34 Twp 07N Rge24E CUSTER CountY

PLAGE OF USE: IRRIGATION

Total Acres; 155.0

CONDITIOIIS OF APPROVAL

I Rights 34-22gA, 34-360C, 34-856G and 34-14835 when combined shall not exceed the irrigation of

1 55 acres.

Transfer No. 89891

2. Use of water under this right may be regulated by a watermaster with responsibility for the

distribution of water amo'ig appropriatois within a water district. At the time of this approval, this

water right is within State Water District No' 34.

3. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field

headgate for irrigation of the place of use'

4. The right holder shall maintain a measuring device and lockable controlling works of a tYPg 
-

approied by the Department in a manner that will provide the watermaster suitable control of the

diversion(s).

5. The period of use for irrigation described above may be extended-in seasons of unusual

characteristics to a begiining date ol 04-2A and an ending date of 10-31 at the discretion of the

Director of the ldaho Department of Water Resources'

W
SW SENE NW SWSWNEINWISWTwD Rno Sec

Tolals
165 n21.O3r.0 39.020 I 34.0 I06N
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WATER RIGHT NO. 34.14835

As Modified by Transfer No. 89891

coNDtfloNS OF APPROVAI,

6. Water is delivered through the Burnett Ditch.

7. The right holder shall accomplish the change authorized by this transfer within one year of the date

of this aPProval.

g. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to

rescind aPProval ofthe transfer.

9. Pursuant to ldaho Code $ 42-1412(6\, this water right is subjgct to such general provisions

;;;;;t for the definitiin of the rights or for tne efficient administration of water rights as

Oetermin5O by the Snake River Basin Adjudication court in the final unilied decree entered

0812612014.

Transfer No. 89891

s0 t*9
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CONSENT TO WATT]R RICITT TRANSFER

To Whom It May Concern.

t, Ta nathan Toe-w| , as rhe ?eaton . ..9f the Lost River

Va u" p.rrirri* to DrbUi" gll*ein, individually and as the

personal representative of the Estate of Melvin J. Ellwein. or her legal representative, to

iramsfer 23.0 acres of inigation water frcrm u.ater rights 34-228A,34-360c,34-856G and

34-14835 to property located at'l'ownship 06 North Range 26 East Scction 20 SESW'

Water rights 34-228-A,34-360C,34-S56d and 34-14835 were used to inigate via pivot

said proferty during the inigation season Forthe years 2019 and 202A- Thc Lost River

Valley Mennonite Church Ini. no*v owns the described property and acknowledges that it
does not have any legal claim on water rights 34-228A,34-360C, 3't-856G and 34-14835'

I" the undersigne4 as the duly authonzed representative of Lost River Valley Mennonite

Church Inc., formally give consent to eny transfer of these herein described water rights on

or offof the herein described property at any time.

Lost River Valley Mennonite Church Inc.

By:

lts: R; I enn. c

Date: 7-l+-2025

o

90tr"2;]r



CONSENT TO WATER RIGITT TRANSFER

To Whom [t MayConcen\

I, JoshuaFelton, givepermissionto DEBBIE ELLWEIN AND MELVIN J. ELLWEIN
TESTAMENTARY QTIP TRUST or her legal representative to kansfer 54.0 asres of
irrigation water from waterrights 34-856G, 34-228A,34-360C and 34-14835 to property
that I own located at Township 06 North Range 25 East Section 7, Soction 8 and Section
18 associated of Custer County.

I formally grve my consent to a 54.0 acre irrigation tans r to property I own or conhol.

;.o*Srelfon 
L

26Date: /2

[i11g-r;1lrf\;r.1r i. !. \...-.i "r r , ,,)

r:lulr I I Zgln

DEPT, OI' WATER RI:SOUI(CTii
.-. . FA$TERN ftEGION



CONSENT TO WATER RIGHT TRANSFTR

To Whom It May Concern,

I, Joshua Feltoq give permission to DEBBIE ELLWEIN AND MELVIN J. ELLWEIN
TESTAMENTARY QTIP TRUST or her legal representative to transfer 23.0 acrss of
irrigation water from water rigfrts 34-856G to property that I own located at Tow$hip 06

Nodh Range 25 East Section 7, Section 8 and Section l8 associated of Custer County.

I formally give my consent to a 23.0 asre irrigation transfer to pmperty I own or control.

Joshua Felton

Date: O Z

g0xgs
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{k:*-S"".
i;-a:Ale i, u*flt-s.:qFTitleOne

r tllla i rtcaow co.
Cts;llOder Number:287731 ,'-1 l-ura tl'

Warrantv Deed a,-d*S

For value received, Magee Famlly Trust

lhe grantor, does hereby granl, baruain, sell, and convey unto

Joshua B.J, Falton Gablola, aka Joshua Felhn, an unmarled man

whose curenl address is 4058 N, 4080 W., Macley, lD 80251

lhe grantee, the follovring dessibed premises, in Cusler County, ldaho, to wit

See rttachad Bhlblt A

To have and lo hold the said pramises, with lheirappurtenancEs unlo the said Granlee, lb heirs and assigns forever,
,dnd lhs said Granlor does hereby covenanl lo ard wilh the said Grantee, thal Grantor ls the omer in fee slmple of
said prcmlses; that lhey are fiee from all encumbrances ercept lhose to wlrich thls conveyance ls erpressly made
subjecl and ftose made, suffecd or done by lhe Gnntee; and sublect to all eristlng palenl resenntions, easemenb,
right(s) of way, ptolecllve cotrenants, zonhg otdinances, and applicable buildirrg codes, lavc and regulalions,
general taxes and assessments, lncludlng lnigailon and utilily assessmenls (fi any) for the current year, which are not
due and payabla, and that Grantor wlll wanant and defend lhe sarne from all larvfrrlclairns whalsoever. Whenever the
conlext so requires, lhe singular number lnoludes lho plural,

I a":

Dated: Novem *, -fl-, zots

lvlagee Family Trust

by Francls P. lvlagee

Slate of ldaho
ss.

County ol Butle

On ttrr. 9S dayof Novemberin the
stale pesonally appearcd Fnncb P. Magee
name is subscribed b he within instrumenl
hey executed the sanp as trustees.

Notary

Resldlng al:
My Commlsslon Explns:

by Geta M. Magee

year of 2015, bebre me, tre undenlgned, a nolary publh in and lor sdd
and Greta M. Magee, knovfi or ftlenUfied to me to be lhe pemon whose
as hrst€es of lhe lvlagee Famlly Tnrst ard acknowledged to me lhat

B.

).|r

9oreg

OF
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EXHIBIT "A'
28773t

Township 6 North, Range 25 East Boise Meridian, Custer County, Idaho
Section 7: Southeast Quaner

Section l8: Northwest Quarter Northeast Quarter; Southcast Quarter Northeast Quarter;
Southwest Quarter Northeast Quaner

ALSO: The Wcst HalfNortheast QuartwNorthcast Quarter, Section 18, Township 6 North,
Rangc 25 East Boise Meridian, Custcr County, ldaho, more particularly described as follows:

Commencing at the Northeast Corner of Section l8; thencc North 88"59'48" West 679,75 leet
along thc North line of Section I8 to the Northeast Corner of the West Half Northeast Quartcr
Northeast Quarter, and the point ofbeginning. Thence South 00o38'53" East 1350.86 fect to the
Southeast Corner of said West Half Northeast Quarter Northeast Quarter; thcnce North
89o20'20" West 676.43 feet to the Southwest Corner ofsaid West HalfNorthcast Quarter
Northeast Quarter; thence North 00o47'02' West 1355.00 feet to the Northwest Comer of said
Wcst Half Northeast Quartcr Northeast Quarter; thence South 8805948" East 679,75 fcet to the
point of beginning.

Excepting thercfmm: The East Half Southeast Quarta Northcast Quarto Section 18, Township 6
North, Rangc 25 East Boise Meridian, Custer County, Idaho, more paflicularly dcscribcd as

follows:

Commencing at the Northeast Corner of Section l8; thence South 00o3040' East 1346.73 feet
along thc Section llne to the Northcast Comer of the East Half Southeast Quartcr Northeast

Quancr, and thc point of beginning. Thence South 00030?0' East 1346.73 fcct to the Southeast
Comcr of said East Half Southcast Quarter Northeast Quarter; thcnce North 89'41'04" West
673.13 feel to the Southwest Comer of said East Half Southeast Quarter Northeast Quarter;
thcnce North 00'38'52" West 1350,86 fcct to thc Northwest Corncr of said East Half Southcast
Quarter Northeast Quartcr; thencc South 89o2020" East 676.42 fect to the point of bcginning.

e0129
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RrcORDING RESUESTED BY AN D
IYHEN RECORDED RETURN TO:

KeltyC, Starynson
4058 N.4M0 W.

Mackay, Idaho 83251

Instrument # 263L14
CHALLIS. CUSTER. IDAHO
08.9ts-2622 Tzllzsz llo. of Pales: 2
RCCOTdEd fOr: ]OiIES }IILLINIS FUHRiIAN GOURLEY, P
Lura H. Baker Fee: $15.00
Ex-Offlclo Recorder Deputy: KH

(Space Above for Rcmrdcr's Usc)

WARRANTY DEED

For valuable consideration given, Francis P. Magee and Greta M. Magee, Trustees of the
Magee Family Trust ("Grantors'), hereby convey, grant and warrant unto Joshua B. Felton, an
unmarried man, ('Grantee"), whose address is 4058 N. 4080 W., Mackay, Idaho 83251, and the
Grantee's successon and assigns forcver, the following described realproperty located in Custer
County,ldaho, to wit:

Part ot seclion 7 artd I Townslrlp 6 Noltlr Rango 25 East B.M. Custer County,
ldalro clescrlbsd aE:

Comrnen0ng at lh€ SE 1/4 comor, alongsrdo lhe l:jast lino ol seclion 7 lo tllg
Poinl ol Boghrnlng; Ihonco, along the \l\test lino of sec-tion 8, N 0O' 32' 38" W
2843 99 foel; Thence, N 85' 23' 15" W 2709.10 feeq Thence, lorryards the
Noflh line of scction 7, N 00' 10' 32" W 150 Ol leot; Thonco, lowards lhe East
Irne ol seclion 7, S 89" 0B' 30' E 7E?O12 feel; Thence, S 00* 40 50" E 333 00
feel. Thencs, S 89' gt6'25" W 139.01 feet, Thence S 01' 12'40- W2647 15
feet. Thenco. N EE" 57' 44" W 181.85 leel lo the Ponl ol Begrnnrng

Containing 29.64 acres more or less.

SUBJECT TO taxes and assessrnents for the year 2022 and all subsequent years, together
with any and all existing easements, rights-of-way, r€servations, reshictions and encumbrances
of record, to any existing tenancies, to all zoning laws and ordinances, and to any state of facts
an accurate surv€y or inspection of the premises would show.

This conveyance shall include any and all estate, right, title, interest, appurtenances,
tenements, hereditaments, reversions, remainders, easements, rents, issues, profits, rights-of-way
and water rights in anywise appertaining to the property herein described as well in law as in
equity. Further, the Grantors covenant to the Grantee that Grantors are the owner in fee simple of
said premises; that the premises ane free from all encumbrances, excepting those as may be
herein set forth, and excepting those of rccord, and that Crantors will warrant and defend the
same from all lauftlclaims.

Warranty Deed

Sorgg

1 [] rt ii ,.:



-) 
Instrument * 263L1.4

IN WITNESS WHEREOF, the Grantors have executed this insfiument on this
of July,2022.

b d"y

GRANTORS

MAGEE FAMILY TRUST

Francis P. Magee, Trustee

,0^i1^ h1 haa
Greta M. Magee,Trustee d

STATE OF IDAHO

County of Custer

On this gffi* of July, 2022,before me the undersigned notary public, personally

appeared Francis P. Magee and Greta M. Magee, Trustees of the Magee Family Trust, known or
identified to me to be the pennns whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same,

IN WITNESS WHEREOF, I have hercunto s€t my hand and affixed my oflicial seal the
day and year in this certificate first above written. 

,l

)
)
)

ss

t'-'..

FOR IDAHO
Residing at
My Commission Expires

Wananty Dccd

l(El.tYO g[ElrEllgOttl
ooilfrflg8lol w$lm

}.IOTARYPTJBIJC
8TATEOF IMIO

90129
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TERITTINATION AND PURCHASE ANp pALp AGBp.EMpNT

This Termination and Purchase and Sale Agreement (this "Agreement") is dated as of July -39..
2D2}(the"Effective DatC'), by and between Francis P. Magee and Greta M. Magee, Trustees of the Mrgee
Family Trust ("Magee"), and Joshua B. Felton ("Felton"). Magee and Felton may be referred to herein

singularly as "Prrt5/'and collectively as "Parties" as appropriate.

BEE! IAI., $:

A. WHEREAS, Magee and Felton entered into that certain Purchase and Sale Agreement
dated September 15,2015 (the "PSA"), whereby Magee agreed to selland Felton agreed to buy the real

property as more particularly described in ABpendix A of the PSA (the *GoffProperty"), which PSA and

its appendixes are attached hereto as$!!!!!1!, and incorporated herein by this reference;

B. WHEREAS, the PSA states that Magee gave Felton a first right of refusal to purchase

adjoining ground to the Goff Prop€rty;

gave Felton the right to purchase additionalground
at per acre if Fehon is able to obtain additional water;

D. WHEREAS, after Felton purchased dreGoffProperty in 2015, he hired the lnigation
Center in Arco, Idaho to design and install a new pivot inigation system to inigate the GoffProperty;

E. WHEREAS, the pivot the lrrigation Center designed and installed inigates nine (9) acres,

mone or less, of rcal property then and currently owned by Magee;

F. WHEREAS, Felton installed a fence along the north side of the GoffProperty and Magee

installed a fence along the east side of the Goff Property and the fence currently encloses real properly

owned in majority by Felton and in part by Magee;

C. WHEREAS, Felton has utilized and inigated nine (9) acnes, more or less, of reat property

owned by Magee since approximately 2015 and utilized twenty (20) acres, more or less, for pasture for
cattle since approximately 2018;

H. WHEREAS, Felton obtained a survey to describe and further detail the land ownership and

fence location discrepancy in 2022, and which suryey is attached hereto as $!!!i!E, and incorporated

herein by this refercnce;

I. WHEREAS, Magee agre6 to sell and Felton agrees to buy 1he29.64 acnes, mons or tess,

owned by Magee within the fence line on and morc accurately desuibed in Ef!!!!g.,1Q
(the "Property") for acre; and

J. WHEREAS, Magee and Felton desire to enter into this Agreement in order to terminate
the PSA and the terms thsrein and detail the ageement for sale and purchase of the Property, subject to the
terms and conditions set forth herein.

TERMINATION AND PURCHASE AND SALE AOREEMENT ' Page I

st] 129



A G &EEM EN I:
NOW, THEREFORE, in consideration of the foregoing recitals and the conditions and the

covenants hereinafter contained, and for other consideration hereinafter set forth, the receipt and sufliciency
of which are hereby acknowledged, Magee and Felton hereby agree as follows:

l. Defined Terms. Unless modified herein, all terms previously defined and capitalized in the
PSA shall have the same meaning for the purposes of this Agreement.

2. Tenr,rination of the PSA. Magee and Felton hereby agree to terminate lhe remaining terms
contained in the PSA, including all terms therein related to rights of first refusal and rights to purchase

additional ground. Accordingly, the termination of the PSA contemplated under this Agreement shall be

as of the Effective Date and Felton shall have no further right or interest in rights to purchase or rights of
first refusal of land owned by Magee as set fofih in the PSA (the *Terminetion Dete').

4. Termination Compensatign. ln consideration for the Parties'execution of this Agreement

and for compensation for Felton's use of the Propeny from 2015 to present, Felton shall rent to Magee the

real property more particularly described in Exhlbit.D, attached hereto and incorporated herein by this
refercnce (the "lambert Prnperty"), for pasturage of Magee's cattle for the remaining calendar year of
2022 (the "Teminatlon Compensation"). Magee and Felton hercby acknowledge and agree that this
Termination Compensation consists of compensation for this termination of the PSA and Felton's use of
the Property, and that Magee shall have no further rights with r€spect to compensation for Felton's use of
the Property from 2015 to the Termination Date and that the Parties shall have no further rights with respect

to the PSA.

5. Purchase of 3hg.Plo,p..erty. Magee agrees to sell and convey to Felton, and Felton agrees to
purchase and accept from Magee, upon the
The Prlce" for the Property
Dol calculated at the rate per acre

A. Sale Deliverables. Magee shall complete the following and deliver to Felton within
a reasonable time of the Effective Date:

i. Desd, A warranty deed executed and acknowledged by Magee, in
substantially the same form as set forth in EIEl!!!p, attached hereto and incorporated

herein by this reference; and

ii. Othef _Documents. Such other documents as are customarily required to be
signed by buyers or sellers in the cloaing of a real estate transaction in Custer County,
Idaho, in form reasonably approved by Magee and Felton, as applicable.

B. Costs.p.f,S.gle.. Closing costs and prorations shall be paid as follows:

i. Real Estate Taxes. Felton shall be responsible for all taxes and assessments

currently due and owing on the Property and any incuned after the Effective Date; and

ii. Othef. Felton shall be responsible for all other bills or eharges incident to
his purchase ofthe Property, including other recording fees, any state or local documentary
stamps, ffansfer taxes or fees, and assessments for improvements currently due and owing
on the Properly and any incuned after the Effective Date.

TERMINATTON AND PURCHASE AND SALE AGREEMENT -Page2
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C. Possess,ion. Possession of the Property shall be delivered to Felton after his receipt
of the deed contemplated in Section S(AXD herein.

D. Represent4fiqns gnd Warranties. Magee hereby r€prcsents and warrants to Felton,
as of the Efifective Date, that:

i. Ownership an{.Iransfers. Neither Magee nor any of their agents
(including without limitation employees, egents, shareholders or any other representatives
of Magee) have sold, assigned, transferred, leased, subleased, granted any option rights
with respect to, or encumbered in any way any of Magee's interest in or to the Property to
or for the benefit ofany party other than Felton;

ii. Authgntv. Magee has full power and authority to execute this Agreement
and perform Magee's obligations hercunder, and has taken all necessary action !o authorize

the execution, delivery and performance of this Agreement; and

iii. Fee SimBlq, Magee is the owner ofthe Properly in fee simple, as described
in the official rccords of the recorder's office in Custer County and has good and
marketable titlo to the hoperty.

6. Rplease of Liability. Except for the obligations under this Agreement and the
representations and warranties made herein by Magee and Felton, Magee and Felton hereby fully and
unconditionally release and discharge each other and each other's suocessots, assigns, agents,

representatives, shareholders, officers, dir€ctor$, rusts, trustees, beneficiaries, managers, members, and
attornsy$, subject to the representations and warnnties made herein, from all demands, chargeg claimg
accounts or causes of action of any nature, including, without limitation, both known and unknown claims
and causes ofaction that may arise out of or in connection with the obligations of the Parties underthe PSA
with respect to the Property or with respect to Felton's use of the Property prior to the Effective Date.

Each Paay acknowledges that he/she has had the opportunity to obtain the advice of legal counsel with
r€spect to the aforcmentioned waiver and understands the terms thercof.

7, Attorney's Fees. Should any dispute arise between the Parties or their tegal representatives,
successors, and assigns concerning any provision of this Agreement or the rights and duties of any person

in relation theroto, the party prevailing in such dispute shall be entitled, in addition to such other relief that
may be granted, to rccover rcasonable attorneys'fees and legal costs in connection with such dispute. Each

Party shall be responsible for their own attomeys' fees, if any, incurred in connection with the preparation

and negotiation of this Agreement.

8. Goveming Law. This Agreement shall be govemed and construed under the laws of the
State of ldaho.

9. Disital Counlgqlarts. This Agreement may be executed in several counterparts, each of
which when executed and delivered shall be deemed an original, and all of which when taken together shall
constitute one and the same agreem€nt. The Parties agree ftat a digital imege of this Agreement as fully-
executed (such as in a portable document format (.pdf)) when sent to the email address of Felton or Magee,
his/her respective broker (ifany), his/her respective attorney (ifany), or hiVher respective authorized agent
(if any) shall be deemed delivery of a true and correct original of this Agreement.

10. BindingEffect. This Agreement shall inure to the benefit ofl and shall be binding upon,
the Parties hereto and their r€sp€ctive legal representatives, successors, and assigns.

TERMINATION AND PURCHASE AND SALE ACREEMENT- Page 3
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I l. Tiqut_qflhe Essence. Time is ofthe essence ofthis Agreement and the provisions contained

herein.

12, Volunary Agleoment. The Parties have read this Ag;reement and mutual release as

contained herein, and each has freely and voluntarily entered into this Agreement.

IN WITNESS WHEREOF, Mageo and Felton have executed this Agreement as of Effective Date.

"MAGEE

M.AGEE FAMILY TRUST

..FELTON'

FMNCIS P. MAGEE, TRUSTEE B. FELTON

CRETA M. MAGEE,

TERMINATION AND PURCHASE AND SALE AOREEMENT- Page 4
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EXIIIBIT A
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PURCHASE AND SALE AGREEMENI'

l'lris letter is to scrve as Tl{E Purchase and Sale Agreement belrvsen the tr4agee Farnily Trust

(Seller), PO llo.x 55, Mackay ID 83251 and Joshua Felton (Buyer).

Seller is thc sole owner of approxlmately 280 acres commonly known as tlte "GoffProperty" that

is being offered for sale lo the Buyer. Sale includes, as is, all structur€s, fences and improvements

on the property. A map and legal description attached in Appendix A'

Sale includes all cunent water rights appunenant to the property as well as water rights that have

been recently purchased by Seller and expect to be lransfened by the IDWR rvithin 90 days'

Seller will be responsible to assure the transfer of these additional water righls. The details of the

ff::il*:T,:ii:ru'3ffiji.Tff;ffii,Ji*'ff,3[,*,tooccurwithin90daysof
this Purchase Agrcement.

Mr. Magee gives Mr. Felton a fint right of refusal to purchase adjoining ground to the 280 acres

commonly knorvn as the "Coff River Piece."

Mr. Magee also gives Mr. Felton the right to purchase additional ground thal is part of the Coff
n.onertf-utf acre if Mr. Felton ii able to obtain additional water in the future.

ln the Event of Joshua Felton obtaining linancing and finalizing the purchase of the said proPeny

Mr. Felton will be receiving the rigbt to "run" 100 head of cattle within Mr. Magee's and Mr.
'Iigcrt's Blackford Registered cattle operation. A brief summary of the cattle livestock agreement

include but are not limited to Mr. Felton selling his cunent cattle livestock at market price

sornetime before December 1,2015 and sometime between April and May purchasing at market

price (excluding value of calves), 50 head of late calver pairs from the Blackford herd. Mr-

Magee and Mr. Tigert will choose these 50 head and retain ownership of the calves. Sometime

between May and June Mr. Felton will take possession of the 50 head and take them lo summer

pssture which he will provide. Some time between July and August Mr. Magee and Mr. Tigert

will wein their calves from Mr. Felton's 50 head of cows and take them to a difTerent pasture.

Sometime between September and October Mr. Felton will remove his 50 head from sumtner

pasture and take them to the ground that is part ofthis purchase and sale agreement and a farm

ihat tvtr. Felton has leased there they will join Mr. Magee and Mr. Tigert's cattle. Sometime in

December Mr. Felton's 50 head will be breed by Mr. Magee's and Mr. Tigert's bulls. ln a sentence

Mr. Felton will have a fall calving herd.

Mr, Magee and Mr. Tigert agree to supply all bulls. veterinary needs, cattle heardsman advice,

marketing of calves, etC. to Mr. Felton's cattle so long as he gives them the right to graze his fall

aftermath of said properties and gives Mr. Magee and Mr. Tigert genetic control of his canle.

X x
Date;
Francis Magce

q ls
Magee Family Trustee

90129
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Re:

Apgno', 3

August 13,2015

Mr. Fran Magee
Magee Family Trust
I).O. Box 425
Ketchum,Idaho 83340

Goffwater right review
Proiect No, I 065-01 -2009

Dear Fran:

The Goff Farm curently has six water rights applicable to the propcrty' Five of
the water rights arc for irligation ol' 135 acrcs. Thc sixth water right is a domestic

and stockwater right.

There are tlrree surface water rigltts with the Big Lost River as their sourcc (34-

241,34-533 and 34-10461). The two other rights (34-2324 and 34-12356) are

ground water rights. 'l'he total combined inigable limit of these water rights is

135 acres.

Surface water rights iue as follows: Water right 34-241 has a diversion rate of 1'6

CFS, 34-533 haia diversion rate of 0.6 CFS and 34-10461 has a diversion rate of
3.8 CFS.

Grotnrd water rights arc34-2324 with a diversion rate of 2.44 CFS and 34'12356,

which is an expinsion water right, with a diversion rats of 0^45 CFS. The

combined divcrsion limit forthese two water rights is2-44 CFS and a combined

volume limit of 472.5 AFA.

'l'here is a small domestic and stock water right (34-10114) that has a total

diversion limit of 0.07 CFS. The water diverted under this right cannot exceed

13000 gaVday, 'Ihe stock u'ater provides waler to 65 cattle'

Thc surface water rights are delivered through the Darlington Ditch- 'l'he total

combined diversion rate is 6,0 CFS (2700 gpm). However, this number is high

due to the conveyance loss in Darlington Ditch canal and original conveyance

sy$tem of the farm distribr.rtion system.

In Fcbnrary of 201 5, James cefalo from the Idalio Department of water

Resources mailed you lerter indicating that the place of use (POU) of water rights

9orzg
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Magee Family Trust - Water Right Rwiew

Sincerely,

Greg Sullivan, M.S., Engineer

Page 2 of2

34-241,34-533,34-10461 ,34-2324 and 34-12356 did not match the current

irrigation practices on the fann. James requested a tra$$fer be filed to corred the

POU of the inigation water rights.

Additional Big Lost River irrigation has been secured in the amount of 38,0

additional acres new acres to be inigated and 32.0 acres of stacked water.

A transfer will soon be processed by IDWR that will cofisct thc place of use of
the water rights and allow the inigation of 173.0 acres of farm ground. The

transfer will lay out a 60.0 acre and a I 13.0 acre pivot.

eCI 1gg
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APPENDIX A

All of Parcel 1- 120 acres

All of Parcel 3 - 40 acres

120 acre portion of Parcel 2 indicated by 340 acre parcels 2A,29 and 2C

Total = 280 acres
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EXIIIBITC
I,csal Descrintion of the ProDertv

Pan of section 7 and 8 Township 6 North Range 25 East B.M. Custer County,Idaho described as:

Beginning at the SE corner of said Section 7; Thence N 00o 32' 38" W 2643.99 feet to theE %

comer of said Section 7; Thence N 85o 23' 15" W 2709.10 feet to the Ct/4 comer of said Section

7; Thence N 00' lO' 32- W 156.67 feet along the North-South Center section line to an existing

fence line; Thence along said fence line S 89o 08' 30" E 2820.12 feet; Thence S 00o 40' 50" E

333.06 feet to an existing fence line; Thence along said fence line N 89o 56' 25" E 139.91 feet to

a fence comer; Thence S 0lo 12' 40" W 2U7.15 feet along an existing fence and said fence line

extended to the south line of Section 8; Thence along said south line N 88" 57' 44" W 181.85 feet

to the Point of Beginning

Containing 29.64 acres more or less.

TERMINATION AND PURCHASE AND SALE AGREEMENT - Page 7
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EEtI_Er-Ir I)
Legal DgcdodpJn of lambert Pronerfi

'l'hc Norrhctrl Quertcr of tbc Soulhn.ctl Qurrtor. prrt of thc Lnit hrlf of thc Northrv$l

Qurilcr lyltr|t E|n of o county Rord (40t0 w.) end sorth of thc lll8 lrrr Rlvcr, pnrl ol
thc Wcrl half of thc Wccr hrlf of lhc Northorst Qunrlcr lying .{otdh of lhc Rlt t.o!i
ltlvor old'prn of tha Wort hrlf of thc Northrvcrl Qunrrcr of lho lio$lhcrrl Qurracrr
licctlon t. 'lbrr'urhlp 6 Norrh, Rrrrgc 25 liort of lha llohc Mcrldlrn' Curlcr County'

ldlho, nrorc prr0culrrly dcrcrlbad rr;

commcnclng rl lha sortlt Qurrlcr cor[cr of sccll0n E, bclng nrlrkcd by r hrlflncb lron
rotl rcferenccd rs corncr Pcrpctualion rnd !'iling llccord llulrume|lt No. 238030, frun
ryhleh lbc Soulhcorl corncr ofttid rcttion bcrrrl lrorlh 8!l{lt'31" }:ul 2695.1 I fccl!

belng mrrkcd by r I inch pipc rvilh ptrslic clp rlrrtrrpcd Pl.$ 3$??. rCfcrtDccd It Corncr
Pcrpcturtlon rnrl l"lllnS Rcconl Inrtrururnt No. !!3461, thc lraslr ofberrlngr for thh
dcscrlptlou;

TtlI:NCQ Norlh 01o23'02i Wcrt 1339.44 fcct llong thc Wart llnc of lhc Solllhcml

Qurrlcr lo lhc lioulhcr't corocr of lbe Norlhcfil Qrrarrcr of tht sotrlhwert Qurrlcr,
bclng nrrrkcrl by r hrlf inch iron rorl rtllh cap stunrpcd Il .S I 222? ond bclng thc
P0lNl'olr BEGTNNINGi

thcncc Norlh 89ot9'44" Wcrl 1337'17 fcel rlong lhc .riorrtlr l,lna of srld Norlhurl
Qrrlrlcr of thc Soulhwest Quer{cr lo lhc Sorrlhrrcsl corncl' thcr'eofr bclng nrlrkcd by a

hrtf lnclr lron rod wllh ctp rlenrpnd Pl -ri t2221;
rhcncc Norlh lX)r58t00" Wcrl 1130,50 fcct nlong lhc walt tlll! of rlld Nonhcort Qurncr
oflhc soulhrvclt Qurrlst to l[0 Norlbncrl corncr lhcrcof. bth4 mrrkcd by a hrlflnch
lron rod ryllh c.p strmpcd Pl,!t t2222;
lhclrcc on or llong lhc Hrir$rly rlght of rrey fcncc of e (lount$ Roed (40t0 W') thc
fotlowlng 4 countctl

l) Norrh ole,ll 5?h !:rrr 6$6.56 fcot lo r poirl bclng mlrkad lry o irtf lnch lron rod rvltb

clp rlornpcd PIS 12222;
2) Norlh l4?3t22'l llrrt 396,6{ fcct lo r noht bclng nrrhcd hy a hrlt lnch hon rod nllh
crp rtonpcd PLS 12222;
3) hortb 02!31'52n Wcrl 366.12 fccl lo r pohrl bclng mnrkul by r hllf lnch iron rod
wlrh cdp slrnrpcd PI.S 122?2;
4) Norlh 0{53'24' Wost 617.38 lcct lo r polnt bcing nrerkcd by a hrll lnth lmu rod
rrilh crp rlrmpcd Pt.ti 12222;

lhctlcc lo0vlnt rrld rlghl of way foncc, North 31"{0'29" F.nrt 54.61 fcct lo thc
rpprorimrlc ccnacrlinc of lhc Big hlt luvcr,ll h Oowr Novcnbor 2l' 2015i
ftltsNCfi rloilg raH ecnlorllnc ol thc llh I'orl lllvcr lhc folloutlog 13 courrcr:

t) South 56o19'3lD [lrl I 15.96 lccti
2) Solth S??lt?9' l)rrt ldl.69 feot3

3) $iouth 6555'47'lilrt l[.l3 fool;
,l) South ?3o53'22D ljrrr ?il,l3 fect;
5) Not(h ?7e05'25' liart {6.03 fccl;
Q North,l(F0T'32' Enrt 177.66 fea;
7) Nonh 2t "33'47" Fart 17?-67 fccl;
S) Norlh 5lo2lr38t lirt 93'93 fcct;
9) Nodh 73o18'4t1" Iinrl 98.73 foct
l0) Sorlh 8I052'33' llrrt 133.75 fccl
I l) Soulb ?3c53'53'r Emt 250.t0 fccl
l2) South 63q00r30" Ilrrt 295,84 fccl:
13) tioulh f J0'2?n lhrt 78.45 fect to o Dolll b.llrf, iho lnt.nccdo! of tlld.rnlorllno
.nd rrr cxkllng fc$cr lhc crlludcq tdid polni bdng rcfcrcntcd by r brlf lnch lrol tod
wllh crp slrnrpcd rts t2222 nhlch bcrrs South tll"45rllr wcsl l7?'t0 fcel;

thcnca slolr1l tikl fcucc llftc follostng 2 torrrrcl:
l) Soulb 01e45'3I'Wcsl E96.03 f.ct to I polnt bcing mrrlcrl by r holf lllch tnon rod
rvlth crp rtrmpcd Pl,$ 12222i
2) .9outb 0te25'rl3r' Wcrl 2141.29 fccl lo lhc inlcrrcclion of .rid fcncc llnc cxtcnrlcd rnd
rhc South lhc of lha Norlbrvctt Qutncr o,f lhc Soulhcrsl Quartor of illd rccllon;
Tlll'.N(lli Soutb 89o58t{9h Wcrl 149.?9 fcct elong srld $onth l.lnc lo lhc POIN'I' Olr
I}}:GINNING.

TERMTNATION AND PURCHASE AND SALE ACREEMENT - Page 8
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Order Number 287731

WarranW-.Qeed $

For value received, Magee Family Trust

he grantor, does hereby grant, bargain, sell, and convey unto

Joshua B.J, Felton Gablola , eka Joshua Felton, an unmanled man

whose curent addrcss is {058 N. 4080 W., Mackay, lD 83251

fte grantee, lhe following described premises, in Custer County, ldaho, to wit

See attached Exhlblt A

To have and to hold the said pramises, with their appurtenanoes unto the said Grantee, its heirs and assigns forcver.

And the sakJ Gnantor does hereby oovenant to and wiilr fire said Gnantee, thal Gnantor is he owner in lee simple of
said premises; that fiey arc ftee liom all encumbrances except thosa to wtrhh lhr's conwyance is expressly made

subject and hoso made, suftered or done by the Gnantee; and suliect to all existing patent reservations, esements,
right(s) of way, protective covenants, zoning ordinances, and appllcable building codes, laws and regulations,

genenl laxes and assessmenF, including inigation and utility assessments (if any) forthe cunent year, wiich are not

due and payable, and that Grantorwill wanant and defend the sarne from all lawfulclaims whatsoewr, Whenever the

context so requircs, the singular number includes the plural,

^ d'.)
IA_-

Dated: tlovemoer f -, ZO1S

Magee Family Trust

,64 h rv+
by Francis P. Magee by Greta M, Magee

State of ldaho
55.

County of Butte

On mis ?S day of November in he year ol2015,before me, fre undersign ed, a mtarypublic in and brsaid
state personally appeared Francis P, Magee and Grcta M. lvlagee, known or identified to me to be the person whose
name is subscdbed to the wihin instrument, as tlustees ol fte Magee Family Trust and acknowledged to me that
hey executed the same as lrustees.

B.

Notary
Residing at:

My Commission Expires:

t)

lf-
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EXHIBIT "A'
287731

Township 6 North, Range 25 East Boise Meridian, Custer County, Idaho
Section 7: Southeast Quarter

Section l8: Norttrwest Quartor Northeast Quarter; Southeast Quarter Northeast Quarter;
Southwest Quarter Northeast Quarter

ALSO: The West HalfNortheast QuarerNortheast Quarter, Section 18, Township 6 Not'th,
Range 25 East Boise Meridian, Custer County, Idaho, more particularly described as follows:

Commencing at the Northeast Comer of Section I 8; thcnce North SS'59'48" West 679.75 feet
along the North line of Scction l8 to the Northeast Corner of the West Half Northeast Quartcr
Northeast Quarter, and the point of beginning. Thence South 00038'53" East 1350.86 fect to thc
Southeast Comer of said West Half Northeast Quartcr Northeast Quarter; thenoe North
89"20'20" West 676.43 fe€t to the Southwest Corner of said West HalfNortheast Quarter
Northeast Quarter ; thence North 00"47'02" West 1355.00 feet to the Northwest Comer of said
West Half Northeast Quarter Nortlreast Quarter; thence South 88o59'48" East 679.75 feet to the
point of begiruling.

Excepting therefrom: The East Half Southeast QuarterNortheast Quarter Section 18, Township 6
North, Range 25 East Boise Meridian, Custer County, Idaho, more particularly described as

follows:

Commencing at the Northeast Corner of Section l8; thence South 00o30'40" East 1346.73 fe,et
along the Section line !o the Northeast Comer of the East Half Southeast Quarter Northeast

Quarter, and the point of beginning. Thence South 00030'40" East 1346.73 feet to the Southeast
Comer of said East Half Southeast Quarter Northeast Quartcr; thence North 89o41'04" West
673.13 feet to the Southwest Comer of said East Half Southeast Quarter Northeast Quarter;
thence North 00038'52" West 1350.86 fcet to the Northwcst Comer of said East Half Southeast

Quarter Northeast Quarter; thence South 89o2020" East 676.42 feet lo Ore point of beginning.

€,
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EXIIIBIT D
Warmntv Deed

RECORDING REQUNTED BY AND
WHEN RECORDED RETURN TO:

KellyC. Starcnson
40s8 N, 4080 W.

Mac*ay, Idaho 83251

(Space Above for Recorder's Use)

WARRANTY DEEI)

For valuable consideration given, Francis P. Magee and Greta M. Magee, Trustees of the
Magee Family Trust ("Grantors'), hereby convey, grant and warrant unto Joshua B. Felton, an
unmanied man ("Grantee"), whose address is 4058 N.4080 W., Mackay, Idaho 83251, and the
Grantee's successors and assigns forever, the following described real property located in Custer
County,ldaho, to wit:

Part of seclion 7 and 8 Townslrip 6 Nortlr Rango 25 East B,M. CusterCounty,
ldaho describsd as:

Commencing 8t ths SE 1/4 cornor, alongsrdo tho Ea$t lino ol sgcton 7lo the
Poinl ol Boginnlng; Thonco, along tho West lin€ of seclion 8, N 00' 32'38" W
?643.99 fssl: Thencq, N 85' 23' 15" W 27OO 10 feeq Thence, lou/ards lhe
North lino of section 7, N 00' 10' 32" W tSG 07 leelj Thonco, lowards lln East
line ol section 7, S 89o 08'30" E2820.12leel; Thence, S 00'40'50" E 333.00
feel: Thence, S 89' 56'25" W 139.91 feet; Thence S 0t' 12"40" W2647.15
feel; Thence, N 88" 57' 44" W 181.85 tesl to lhe Point ol Beginning,

Containing 29.& acres mot€ or less.

SUBJECT TO taxes and assessments for the year 2022 and all subsequent years, together
with any and all existing easements, rights-of-way, reservations, reshictions and encumbrances of
record, to any existing tenancies, to all zoning laws and ordinances, and to any state of facts an

acaurale survey or inspection of the premises would show.

This conveyance shall include any and all estate, right, title, interest, appurtenances,
tenements, hereditaments, reversions, remainders, easements, rtnts, issues, profits, rights-of-way
and water rights in anywise appertaining to the property herein described as well in law as in
equity. Further, the Grantors covenant to the Grantee that Grantorc are the owner in fee simple of
said premises; that the premises are fi,ree from all encumbrances, excepting those as may be herein
set forth, and excepting those of record, and that Grantors will warrant and defend the same from
all lawful claims.

TERMINATION AND PURCHASE AND SALE ACREEMENT - Page 9
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IN WITNESS WHEREOF, the Grantors have executed this instrument on this _- day
ofJuly,2022.

GRANTORSI

MAGEE FAMILY TRUST

Francis P. Magee, Trustee

Greta M. Magee, Trustee

STATE OF IDAHO

County of Custer

On this day of July,2022, before me the undersigned notary public, personally

appeared Francis P. Magee and Greta M. Magee, Trustees of the Magee Family Trust, known or
identified to me to be the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WTTNESS WHEREOF, I have hereunto set my hand and affrxed my oflicial seal the
day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at
My Commission Expires

TERMINATION AND PURCHASE AND SALE AGREEMENT Page l0
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WATER RIGHT PT'RCHASE AND SALE AGREEMENT

THIS WATER RIGHT PURCHASE AND SALE AGREEMENT ('Agreement') is made

and entered into as of May 7,2026 (the "Effective Date'?), by and among DEBBIE ELLWEIN,
individually, as Trustee of the Melvin J Ellwein Testamentary QTIP Trust dated March 3,2022, and
as Personal Representative of the Estate of Melvin Ellwein ("Sellero'), and JOSHUA FELTON, an

individual, or his designee ("Buyef').

Recitals

A. Seller owns the water rights listed in Exhibit A, as reflected in the records of the
Idaho Department of Water Resources (*IDWR') and Big Lost River lrrigation Distict (collectively,
the "Wnter Rights" or each a "\ilater Right"),

B. Seller desires to sell and Buyer desires to purchase the Water Rights upon the terms
and conditions herein.

Agreement

NOW THEREFORE, in consideration of the mutual covenants, conditions, and tenns set

forth herein and other good and valuable consideration, the receipt and sufficiency of which are

hereby aoknowledged the parties heraby agree as follows:

l. Purrchase and Sale Agreement. Subject to the terms and conditions of this
Agreement, Seller agrees to sell, and Buyer agrc€s to purchase, the Water Rights.

Pricc. The total
(the "Purchase

Price"). Buyer shall deliver the Purohase Price to Escrow Agent in immediately available funds on or
before the Closing, Escrow Agent shall hold the Purchase Price and shall disburse the same to Seller
only upon satisfaction of the conditions to Closing set forth in this Agreement and upon rccordation
of the deed in the official records of Custer County and Butte County,Idaho.

3. Escrow. The parties shall establish an escrow for the Closing with Custer County
Title, Inc., Athr: Ryan Millick, 724 B. Main Ave (physical), PO Box 370 (mailing), Challis, Idaho
83226,208-879-4424, gggfle@)custertel.ng! ('Escrow Agenf'). Esorow Agent shall act as escrow
holder for the hansaction and shall be authorized to receive and disburse funds and documents in
accordance with ihis Agreement. The parties agree to execute such additional escrcw insffuctions as

may be reasonably required by Escrow Agent, provided that such instructions are consistent with the
terms of this Agreement. In the event of any conflict between this Agreement and the escrow

instructions, the terms of this Agreement shall oontrol.

4. Due Diligence. Buyer shall have a period of time following the Effective Date to
conduct due diligence with respect to the Water Rights, including without limitation, review of title,
priority, historical use, and to pursue, in Buyer's discretion, any applications, filings, or approvals

with IDWR necessary or desirable in connection with the transfer of the Water Rights, and any other
matters Buyer deems appropriate (the "Due Diligence Period"). Buyer may terminate this
Agreement at any time and for any r€ason during the Due Diligence Period by written notice to
Seller, upon which termination this Agreement shall be of no further force or effect.

90129
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5. Closing.

5.1. Closing Notice. Buyer may elect to proceed to the closing of the purchase and

sale of the Water Rights (the "Closing") at any time by delivering written notice to Seller of such

election (the "Closing Notice"). The Closing Notice shall specifu the Closing date and shall include

drafts of the proposed closing documents and any additional information reasonably necessary for the

parties to proceed with Closing. Upon delivery of the Closing Notice, the parties shall promptly
coordinate with Escrow Agent to facilitate the Closing in accordance with this Agreement.

5.2. Closins Date. The Closing shall occur on the date specified in the Closing
Notice, which date shall be no earlier than fiVe (5) days following delivery of the Closing Notice.

5.3. ClosingDeliveries.

5.3.1. Buyer's Deliveries. Buyer shall deliver the Purchase Price to Escrow

Agent in accordance with Section 2.

5.3.2. Seller's Deliveries. Seller shall deliver to Escrow Agent (i) a fully
executed special waranty deed in the form attached hereto as Exhibit B, (ii) any required water right
transfer documentation, and (iii) a non-foreign affidavit pursuant to Section 1445 of the Internal

Revenue Code (FIRPTA affidavit).

5.3.3. Escrow Aqent. Escrow Agent shall hold the Purchase Price and the

executed deed and shall (i) record the deed in the official records of Custer County and Butte County,
Idaho, and (ii) upon such recordation and satisfaction of the conditions set forth in this Agreement,

disburse the Purchase Price to Seller.

6. Condition to Closing. Buyer's obligation to proceed to Closing is expressly

conditioned upon (i) Buyer's satisfaction, in Buyer's sole discretion, with any required approvals,

filings, or actions with IDWR, including the form and substance of any conditions imposed in

connection therewith, (ii) approval by IDWR of the transfer of the Water Rights to Buyer or Buyer's
designee, and (iii) Seller not being in default under this Agreement. Notwithstanding the foregoing,

Buyer may, in its sole discretion, waive any of the foregoing conditions and proceed to Closing.

7. Seller Representations and Warranties. Seller represents and warrants to Buyer, as

of the Effective Date and as of Closing, as follows:

7.I. Seller has full power and authority to enter into this Agreement, to perform

Seller's obligations hereunder, and to consummate the transactions contemplated hereby.

7.2. This Agreement constitutes a valid and binding obligation of Seller,

enforceable in accordance with its terms.

7.3. Seller is the lawful owner of the Water Rights, has good and marketable title
thereto, and has the right to convey the same to Buyer.

90 tzg
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7.4. Upon Closing, Buyer shall receive good and marketable title to the Water
Rights, free and clear of all liens, encumbrances, claims, and interests of third parties.

7 .5. The execution, delivery, and performance of this Agreement by Seller do not

and will not violate any agreement, judgment, order, or applicable law binding upon Seller or the

Water Rights.

7.6. There are no actions, suits, proceedings, or investigations pending or, to
Seller's actual knowledge, threatened that would adversely affect Seller's ability to'convey the Water
Rights or complete the transactions contemplated herein.

7.7. To Seller's actual knowledge, the Water Rights are valid and in good standing

in the records of the Idaho Department of Water Resources, and Seller has not received written notice

of any pending forfeiture, abandonment, or other adverse claim affecting the Water Rights.

7.8.
or their transferability

Seller has not taken any action that would materially impair the Water Rights

7.9. Seller has not previously assigned, transferred, or conveyed any portion of the

Water Rights, except as disclosed in writing to Buyer.

7.10. Seller is not a "foreign person" as defined in the Internal Revenue Code

Section 1445 and the regulations promulgated thereunder.

7.11. Seller has not made any assignment for the benefit of creditors, filed any

petition in bankruptcy, been adjudicated insolvent or bankrupt, petitioned or applied for any receiver,

conseryator or trustee of Seller or any of the Water Rights or assets, or commenced any action or
proceeding under any reorganization arrangement, readjustment of debt, conservation, dissolution or
liquidation law or statute of any jurisdiction.

7.12. The representations and warranties of Seller set forth in this Section shall

survive Closing and shall not merge into any deed or other instrument delivered at Closing.

8. Buyer Representations and Warranties. Buyer represents and warrants to Seller, as

of the Effective Date and as of Closing, as follows:

8.1. Buyer has full power and authority to enter into this Agreement, to perform

Buyer's obligations hereunder, and to consummate the transactions contemplated hereby.

8.2. This Agreement constitutes a valid and binding obligation of Buyer,

enforceable in accordance with its terms.

8.3. The execution, delivery, and performance of this Agreement by Buyer do not

and will not violate any agreement, judgment, order, or applicable law binding upon Buyer.

8.4. Buyer has the financial ability to perform its obligations under this
Agreement and to consummate the transactions contemplated hereby.

{}i}39l#)

Page 3 of 1l
4918-7691-7153.v1



8.5. No consent, approval, or authorization of any third party is required for Buyer
to enter into this Agreement or consummate the transactions contemplated hereby, except for such

consents as have been obtained or will be obtained prior to Closing.

8.6. Buyer has not made any assignment for the benefit of creditors, filed any
petition in bankruptcy, been adjudicated insolvent or bankrupt, petitioned or applied for any receiver,

conservator or trustee of Buyer or any of Buyer's property or assets, or commenced any action or
proceeding under any reorganization arrangement, readjustment of debt, conservation, dissolution or
liquidation law or statute of any jurisdiction.

8.7. The representations and warranties of Buyer set forth in this Section shall

survive Closing and shall not merge into any deed or other instrument delivered at Clgsing.

9. Cooperation. Seller shall reasonably cooperate with Buyer and shall promptly
execute and deliver all applications, documents, and other instruments, and take such further actions

as may be reasonably requested by Buyer, to effbctuate the transfer of the Water Rights and obtain
any required approvals from the Idaho Department of Water Resources. Seller's obligations under

Section 9 shall survive Closing. I

10. Costs. Buyer shall be responsible for all costs and expenses associated with the

transfer of the Water Rights, including, without limitation, any fees, costs, or expenses charged by
the Idaho Department of Water Resourceso engineering or consulting fees, and all costs incurred by
Buyer in connection with its due diligence. Buyer shall also be responsible for the costs of recording
the Deed. Seller shall be responsible for all assessments, charges, and obligations associated with the

Water Rights through Closing. Except as specifically provided otherwise herein, each party shall pay

its own costs in connection with the negotiation, preparation, execution, and performance of this
Agreement.

11. Notices. All notices, requests, demands, and other communications required or
permitted under this Agreement (including, without limitation, any-Closing Notice) shall be in
writing and shall be deemed given when (a) delivered personally, (b) sent by nationally recognized

overnight courier, or (c) sent by email (with confirmation of transmission), to the parties at the

following addresses:

If to Seller:
Debbie Ellwein
P.O. Box 815
Boulder, MT 59632
idahoqueen.wolf@ gmai l.com

With a copy to:
Jones Williams Fuhrman Gourley P.A.
Attn: Kelly C. Stevenson
225 N. 9th Street, Suite 820
Boise,Idaho 83702
kstevenson@ idalaw.com
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If to Buyer:
Joshua Felton
4058 N.4080 W.
Mackay,Idaho 83251
j oshuafelton64@ gmai l.com

With a copy to:
Kirton McConkie P.C.
Attn: Samuel Parry
1100 W.Idaho St., Ste. 930
Boise,Idaho 83702
sparry@kmclaw.com

If Buyer or Seller designates a post office box as its notice address, any Notice properly
addressed to such post office box and deposited in the United States mail (postage prepaid, certified
or registered) shall be deemed delivered upon deposit in the mail, regardless of when or whether the

addressee actually retrieves such Notice.

12. Default; Remedies.

12.1. Event of Default. An "Event of Default" shall occur under this Agreement if
any party fails to perform its obligations hereunder when those obligations are due and the defaulting
party has not performed the delinquent obligations within twenty (20) days following delivery to the
delinquent party of written notice of such delinquency.

12.2. Remedies. Upon the occurrence of an Event of Default, the non-defaulting
party shall have the right to exercise all rights and remedies available at law and in equity, including
injunctive relief and specific performance. In support of the remedy of specific performance, the

Parties acknowledge that their obligations under this Agreement are unique, and defaults may not
necessarily be compensated by purely monetary damages. All rights and remedies shall be

cumulative.
13. Miscellaneous.

13.1. Time is of the Essence. With respect to all dates and periods in this
Agreement, time is of the essence and such dates and periods will be strictly enforced.

13.2. Construction. This Agreement shall be governed and construed in
accordance with the laws of the State of Idaho. All section titles or captions of this Agreement are

for convenience only and shall not be deemed part of this Agreement and in no way define, limit,
augment, extend, or describe the scope, content, or intent of any part of this Agreement. This
Agreement may be specifically enforced. Each party has carefully reviewed and approved this
Agreement and, accordingly, the general rule that any ambiguities are to be resolved against the
drafting party shall not be employed in the interpretation of this Agreement.

13.3. Waiver. No failure or delay in exercising any right, power or privilege under
this Agreement on the part of any party shall operate as a waiver thereof. No waiver shall be binding

o0129
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unless executed in writing by the party making the waiver.

13.4. Assignment. Neither parly shall assign in whole or in part its interest in this
Agreement without the prior written consent of the other party, which consent may be granted or
withheld in the non-assigning party's sole and absolute discretion; provided, however, that Buyer
may, without Seller's consent, assign this Agreement to an entity controlling, controlled by, or under

common control with Buyer, or to an entity formed for the purpose of taking title to the Water
Rights.

13.5. Binding Effect. This Agreement shall inure to the benefit of and be binding
upon the parties and their respective heirs, administrators, successors and assigns.

13.6. Attorneys'Fees. The parties agree that should eitherparty default in any of
the covenants or agreements herein contained, the defaulting parly shall pay all costs and expenses,

including reasonable attorney's fees, which may arise or accrue from enforcing this Agreement.

13.7. Limitation of Liabilities. The parties expressly agree that in no event shall

either of them, or their directors, officers, employees, agents, affiliates, successors in interest, or
assigns, be liable for any consequential or punitive damages, including, but not limited to, damages

related to loss of profits, income or business that may arise out of, or be based in any way on, this
Agreement, however caused, under any theory of liability in law or equity or pursuant to any claims
ofany and every kind and description.

13.8. Entire Agreement. This Agreement (together with its Exhibits) represents the

entire agreement by and between the parties and supersedes all prior discussions, negotiations,

statements, representations and agreements by and between the parties. This Agreement may not be

amended or supplemented except by an instrument in writing signed by both parties.

13.9. Survival. Only as specifically provided will any terms of this Agreement
survive Closing or termination. Any such matters that expressly survive Closing or the termination of
this Agreement will be subject to any time limitations in this Agreement, and, with respect to terms

that survive Closing, will not merge into any deed, assignment or other instrument executed or
delivered pursuant hereto.

13.10. Incorporation of Recitals and Exhibits. The recitals stated above and the

exhibits hereto are incorporated herein by this reference and made material terms of this Agreement.

l3.ll. Severabilitv. If any term of this Agreement is deemed invalid, illegal or
unenforceable, such invalidity, illegality or unenforceability will not alter the remaining portion of
such term, or any other term hereof, as each term of this Agreement will be deemed severable from
all other provisions so long as removing the severed portion does not materially alter the overall
intent of this Agreement.

13.12. No Waiver. Any party's failure to enforce any provision of the Agreement
shall not constitute a waiver of the right to enforce such provision or any other provision, nor shall

any waiver constitute a continuing waiver. The provisions of this Agreement may be waived only in
writing by the party intended to be benefited by the provisions, and a waiver by a party of a breach
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hereunder by the other Parly shall not be construed as a waiver of any succeeding breach of the same

or other provisions.

13.13. Countemarts. This Agreement may be executed in multiple counterparts,

which when compiled, shall constitute one and the same document. This Agreement may be

executed and delivered by facsimile or other form of electronic transmission.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the

Effective Date.

Seller:

otridL:.
) (Mat 7, 2026 13:07:42 MoT)

DEBBIE ELLWEIN, individuallyo as Trustee of the Melvin J Ellwein Testamentary QTIP Trust

dated March 3,2022, and as Personal Representative of the Estate of Melvin Ellwein

Buyer:
,a

Foshua Felion (Mav 7 , 2026 12:43:00 MDT)

JOSHUA FELTON, an individual

90129
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EXHIBIT A

WATER RIGHTS

0.28 cfs 0.28 cfs 0.32 cfs 0.28 cfs

{.16 cfs

13.9 acres 13.9 acres 16.0 acres 54.0 acres

54.0 acres

34-856G 34-2284 34-360C 34-14835
4t3011884 6t1t1884 6t1t1887 6t111894

e0129

Page9ofll
4918-7 691-7153 .vl



EXHIBIT B

FORM OF'DEED

WHEN RECORDED MAIL TO

Joshua Felton
4058 N. 4080 W.
Mackay,Idaho 83251

Water Right Nos,

SPECIAL WARRANTY DEEI)
(Water Rights)

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, DEBBIE
ELLWEIN, individually, as Trustee of the Melvin J Ellwein Testamentary QTIP Trust dated March
3,2022, and as Personal Representative of the Estate of Melvin Ellwein, whose address is P.O. Box
815, Boulder, MT 59632 ("Grantor"), hereby conveys and warrants against all who claim by,

through, or under Grantor to JOSHUA FELTON, an individual ("Grantee"), whose address is 4058

N.4080 W., Mackay, Idaho 83251, the water rights in Buffe and Custer Counties, State of Idaho

identified in Exhibit A, affached hereto and incorporated herein, as identified in the records of the

Idaho Department of Water Resources (the "Water Rights").

TOGETHER with all elements and attributes of the Water Rights.

ls i gn atur e, ac kn ow I e dge me nt, and e x hi b it fo I I ow)
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IN WITNESS WHEREOF, Grantor has executed this Special Warranty Deed this 

- 
day

of 2026.

Exhibit only-notfor execution at this time

DEBBIE ELLWEIN, individually, as Trustee of the Melvin J Ellwein Testamentary QTIP Trust

dated March 3,2022,and as Personal Representative of the Estate of Melvin Ellwein

TEXIIIBIT A AND ACKNOWLDEGEMENT TO BE ADDED TO EXECUTION VERSION
OF THE DEEDI
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ocr t0 2025

DEPT. OF WATER RESOURCES
EASTERN REGION

October 8,2025

James Cefalo
Idaho Department of Water Resources
900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

Re: Debbie Ellwein and Melvin J. Ellwein Testamentary QTIP Trust

Dear Mr. Cefalo

Debbie Ellwein desires to transfer 23.0 acres of 34-856G to a new irrigation
place of use and to an existing point of diversion. The beneficial use, period of
use and ownership of this 23.0 acre portion will not be changing with this
transfer.

This transfer will provide additional water to an existing irrigation system that
is dependent on storage water from the Mackay Reservoir.

Please copy our office on all correspondence regarding this application.

Sincerely,

Engineer

Cc: Debbie Ellwein, Kelly Stevenson via email
Enc: Transfer Application, Aerial Maps, Two Letters of Consent to W3ter Right Transfer,

Deeds and Ggal Documents, Brbckway Engineering Check #]Afufor $500.00
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RECEIVED
00I l0 2025

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

DEPT. OF WATER RESOURCES
EASTERN REGION

APPLICATION FOR TRANSFER OF WATER RIGHT

GEN ERAL IN FORMATION AN D INSTRUCTIONS

Pursuant to Section 42-222(ll, ldoho Code, a transfer application may be filed to chanee the point of
diversion. place of use, period of use, or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the
changes which are proposed and shall be accompanied by the statutory filing fee." ldoho Code 5 42-222(ll.

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(11. This application form requests information about the applicant's authority to file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable questions, anv additional

information required. and the proper filins fee before this application will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or
representative and allow time for the application to be completed. An application that remains incomplete will
be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposal to change two or more separate water distribution systems, that will remain separate after the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplementalforms for listing additional water rights, points of
diversion, or places of use can be found on the Department's website (idwr.idaho.gov). lf you need assistance

understanding the questions on this form, generating current water right reports, determining legal descriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1- CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) Debbie Ellwein and Melvin J. Ellwein Testamentary QTIP Trust

PO Box 815 Boulder MT 59632Mailing Address

Email* Phone

Name of Representative (if any) Greg Sullivan

Mailing Address 2016 N Washington St Ste 4 Twin Falls, lD 83301

Emait* greg.Sulliva ng.com phone 208-736-8543

*lf an email address is provided, Department staff will use email as the primary method for corresponding with
the applicant and representative about the application.

A. Representative. lf the representative is authorized to sign or amend the application on behalf of the
applicant, attach documents confirming that authority. Label documents as Attachment 1A.

n1&/Transfer No.
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B. Current Owner. lf the applicant is not the current owner of record for all water rights included in this

application, attach documents showing that the applicant has the authority to make the proposed changes. Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the

current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. Business Entities. lf the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity

currently registered with the ldaho Secretary of State?

!Yes. lf this application is signed by someone other than a person listed on the most recent annual

report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity. Label documents as Attachment 1D.

E ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity. Label documents as Attachment 1D.

E. Approval of trrigation Delivery Entity. Section 42-t08, ldoho Code, states that a transfer application proposing

to change water rights held by an irrigation company or district requires the consent of the irrigation entity. lf this

application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity

(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. Encumbered Properties. lf the current place of use for the water rights included in this application is subject to

a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor o r contract holder. Label documents as Attachment LF

G. Legal Aecess. lf the applicant is not the current owner of the proposed point(s) of diversion, conveyance

system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legal access to the federal land prior to approval. lnstead, if the transfer application is approved, the applicant

must obtain access authorization from the relevant federal agency prior to diverting water under the subject

water rights,

PART 2 - WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho.gov). Label water right

reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water

rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

current location of the point of diversion. For irrigation water rights, the map should also identify the location of

the irrigated acres to be changed. Label map as Attachment 28.

Transfer No.
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C. Current Location of lrrigated Acres. lf this application proposes to change the place of use or nature of use for
onlv a portion of an irrigation water right, use the following table to identify the current location of the irrisated

acres to be changed. lf additional pages are required, label additional pages as Attachment 2C. lf this application

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

n N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of I Acres to be Cha

Total lrrigated Acres to be Changed: 23.0

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(Ll, tdoho Code, states that transfer applications may only be filed to
change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(31, ldaho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

@ Change point(s) of diversion @ Change place of use

tr Add point(s) of diversion [J Change period of use

E Change nature of use E Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:

The 23.0 acres will be dried up at the current place of use and no longer irrigated. The 23.0

acres will be diverted from a different POD on the Big Lost River system and delivered to

property owned by Josh Felton.

)

sw% sE%NE% NW%
SE NE NW SW SE NE NW SW SE

Acre
TotalsSec

NE NW SW SE NE NW SW
Twp Rge

2 21 232006D 26E

Transfer No.
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C. Summary of Proposed Changes.

L. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed chanses. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Allor Part Right Number ffi:il Nature of Use Period of Use

tr E 34-856G 0.46 lrrigation

Source

5/01 to 10115 Big Lost River

to

to

to

to

to

tr

tr

tr

tr

tr

tr

tr

tr

tr

to

to

to

to

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed

through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed .0.46 cfs and/or af.

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to
be changed, including any current points of diversion that will continue to be used as part of the proposed water
distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest  O-acre subdivision (QQ) or
U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

source for the original diversion as the source for the injection and re-diversion points. lf this application
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No.
90129
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N/A. This application does not propose to add or change any points of diversion.

Points of Diversion

4. Place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.

Government Lot of the Public Land Survey System. Government lot numbers can be noted in parenthesis below

the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-2L9 and 42-222.8, ldoho Code.

n N/A. This application does not propose to change the place of use.

Place of Use

Total lrrigated Acres: 23'0

5. Map of Proposed System. Attach a map showing the location of the points of diversion, reservoirs, dams,

canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 _ADDITIONAL INFORMATION

Section 42-222(1,1, ldaho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonsrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within
the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

Diversion Name/Numbertl4 Ll4 Ll4 County SourceNew? Twp Rge Sec Lot

Big Lost River24E 33 SW NE Custer07N

sw% sE%NE% NW%
SE NE NW SW SE NE NW SW SE

Acre

TotalsSec
NE NW SW SE NE NW SW

Twp Rge

15.12.6 4.7 7.825E 706N

5.63 2.625E I06N

2.325E 18 1.2 1.106N

Transfer No. e0129 Page 5
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Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(Ll

aresatisfied. lnadditiontotheinformationrequestedinPartsl-3ofthisapplication, the following information

must be provided for an appl ication to be considered complete. Department staff may request additional

information or clarification as the application is processed

A. Validity of Water Rights

1. lf one or more of the water rights proposed to be changed is a statutory claim, established pursuant to Section

42-248, ldoho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 44-1.

For statutory claims, the Department may conduct a field inspection as part of the application review process to
evaluate the water right elements listed on the statutory claim'

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

n Ves. Attach a statement describing the portion of the right(s) that were not used and the length of time

of the non-use. ln addition, identify any exception or defense to forfeiture and provide a detailed description as to
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldoho Code.

E No'

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion

34-830F et al.

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.

34-246 el al.

3. ts the proposed point of diversion within a state water district? p Yes. Water District #34 ! No.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? @ Yes. n ruo.

5. lf this application proposes to divert a surface water right from a ground water well, attach a technical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of
water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lf this application proposes changing the point of diversion for a ground water right in the Eastern Snake Plain

Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA, The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer

tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label

technical analysis as Attachment 4B-5.

f) .i} .f, t itl

Transfer No. Page 6
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C. Enlargement in Use

1. ldentify any other water rights used at the current place of use, including the number of shares in a canal

company or acres assessed by an irrigation district.

34-228A, 34-360C, 34-1 4835

2. ldentify any other water rights used at the proposed place of use, including the number of shares in a canal

company or acres assessed by an irrigation district'

34-322, 34-323, 34-24 1, 34-533, 34-2324, 34 -1 046 1, a nd 34- 1 2356

3. lf this application proposes changing the place of use or nature of use for irrigation water rights, will the

current place of use, for the portion of the right to be changed, continue to be irrigated?

I Yes. ldentify the water rieht(s) to be used for the continued irrigation.

E No. The place of use for the portion to be changed will no longer be irrigated.

fl ru/n. The application does not propose to change the place of use for irrigation rights.

4. Unstacking Water Rights for lrrigation. lf this application proposes to change the place of use for an irrigation

water right that is combined with other irrigation rights at the current place of use but does not propose to
change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use

occurring under all water rights at the current place of use. For irrigation rights, this should include at least five

years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachm ent 4C-4. Eva potranspiration data may be available on the Department's website (http://et-

idwr.idaho.gov)

5. lf the application proposes to change the nature of use for a water right, attach evidence of the historical

consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should

include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lf the application proposes to change the nature of use of a water right to municipal use for reasonably

anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes No

n A currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov).

Label the Form as Attachment 4C-7.

t] A currently used in a mitigation plan limiting the use of water under the right?

n A subject to an agreement not to divert (CREP)?

t] A currently enrolled in a federalset-aside program (CRP)?

Transfer No.
s0129 Page 7
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D. Local Public lnterest

The department must consider whether the proposed changes are in the local public interest as defined in Section

42-2OZBl3l, ldoho Code, Some of the local public interest factors that may be considered in conjunction with a
transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requlrements and limits set
forth in the State Water Plan. lf you choose to provide lnformation about local publlc interest factors, label the
information as Attachment 4D.

E. Conseruation of Water Resources

Describe the dlverslon works and water dellvery system. This may include slzes and dimenslons of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

Existing POD, existing delivery system to the property and existing pivot system.

PART 5 - FILING FEE AND SIGNATURI

A. Flllng Fee. Filing fees for transfer applications are set forth in Section 42-22L.O, ldaho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any applicatlon proposlng to change the nature of use for one or more rights requires an addftionalfiling fee of
S250. Appllcations proposing to update the ownership records for water rights must also include the appropriate

fillng fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

221.0.8, tdaho Code, attach a statement describing how the application qualifies under Section 42-22L.O.8. Label

documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one wlll be lnjured by the proposed changes and that the proposed changes do not
constitute an enlargement ln use of the original right(sl. The lnformatlon contalned in thls appllcatlon ls true to
the best of my knowledge. I understand that any willful misrepresentations made in this appllcation may result
rn relection of the application or cancellatlon of an approval.

rol06l2s

Signature or Re Title, if Date

Signature of Applicant or Representative+ Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multlple people or entitles, each owner must sign the
application form.

FOR DEPARf,MENT USE ONLY

Fee Paid: 556o'OO Receipt #: F 65\ Zo S pr1". tollo tz-5 Receipted by:

Receipted by:Add'lPaid: (

TransferNo.- ^ , ^ A

Receipt #:

trs-Tz- Page 8

Date:

e*-L
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IDAHO DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Current Wator Right No.: 34456G

Current Owner: DEBBIE ELLWEIN AND MELVIN J. ELLWEIN TESAMENTARY QTIP TRUST

OEBBIE ELLWEIN

Priority Date: 413011884

Origin: Water Right

Stalus: Active

Basis: Decreed

Source

BIG LOST RIVER

Bsnoficial Uso From To

IRRIGATION 5/01 to 10/15

Total Diversion

Locatlon of Polnt(s) of Diverslon

BIG LOST RIVER

CUSTER County

Place of Use

IRRIGATION Within BUTTE County

TO6N R26E S2O NWNE

TO6N R26E S2O SENW

Conditions of Aoproval:

c18

s34

x35

c05

x27

Trlbutarv

SINKS

Dlversion Rate

0.8 cFs
0.8 cFs

Annual Volume

SE1/4NW1/4NW1/4 Sec. 34, Twp 07N, Rge 24E B.M.

38.00 T06N R26E S20

40.00 T06N R26E S20

TotalAcres: 155

NENW

NESW

39.00

38.00

2.

3.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42.
1412(6), |DAHO CODE.

WATER IS DELIVERED THROUGH BURNETT DITCH.

THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE
EXTENDED IN SEASONS OF UNUSUAL CHARACTERISTICS TO A
BEGINNING DATE OF 04-20 AND AN ENDING DATE OF 10.3'I AT THE
DISCRETION OF THE DIRECTOR OF THE IDAHO DEPARTMENT OF
WATER RESOURCES.

Rights 34-228A, 34-360C, 34-856G and 34-14835 when combined shall not
exceed the irrigation of 155 acres.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE
PURSUANT TO SECTION 42-1425, IOAHO CODE.

This right is limited to the irrigation of 40 acres within the authorized place of
use in a single irrigation season.

4.

5.

6.

e0129
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CONSENT TO WATER RIGTIT TRANSFER

To Whom It May Concern,

I, Ta nath on Toe-ws as

Valley Mennonite Church Inc., give p
personal representative of the Estate of Melvin J. Ellwein. or her legal representafive, to

transfer 23.0 acres of inigation water from water rights 34-228A,34-360C, 34-856G and

34-14835 to property located at Township 06 North Range 26 East Section 20 SESW-

Water rights 34-228A,34-360C, 34-856G and 34-14835 were used to irrigate via Pivot

said property during the irrigation season for the Years 2019 and 2020. The Lost River

Valley Mennonite Church Inc. now owns the described ProPertY and acknowledges that it
does not have any legal claim on water rights 34-228A, 34-360C, 3+856G and 34-14835.

[, the undersigned, as the duly authorized representative of Lost River Valley Mennonite

Church Inc., formally give consent to any transfer of these herein described water rights on

or offof the herein described property at any timc.

Lost River Valley Mennonite Church Inc.

Its: R; il en^.

gr" Deacon .gftheLostRiver
,r*ffi individuallY and as the

g
By

q

Date: 7-lLt-7075

''!'r o(} 129



CONSENT TO WATER RIGHT TRANSI'ER

To Whom It May Concern,

I, JoshuaFelton, givepermissiontoDEBBlE ELLWEIN AND MELVIN J. ELLWEIN
TESTAMENTARY QTIP TRUST orher legal represe,ntaiive to transfer 23.0 acres of
irrigation water from water rigtrts 34-856G to property that I own located at Township 06

North Range 25 East Section 7, Section 8 and Section l8 associated of Custer County.

t forrnally glve my consent to a23.0 acre irrigation transfer to property I own or confrol.

Joshua Felton

oate: /0 /z / a {
--/ /

90129
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Order Number: 287731

stale personally appeamd Francis P. Magee
name is subscribed to the within insbument,

bey executed the same as trustees.

Notary

Resldlng at:

My Gommission Expins:

l.ura ll.
a:)

Warrantv Deed \-?.;-'/( (

For value received, Magee Family Trust

lhe grantor, does herebygrant, bargain, sell, and convey unto

Joshua B.J. Felton Gablola, aka Joshua Felton, an unmanled man

whose cunenl address is 4058 N, 4080 W., Mackay, lD 80251

lhe grantee, the following described premises, in Cusler County, ldaho, to wit:

See attachad Exhibit A

To have and to hold the said premises, with lheh appurtenances unto the said Grantee, lB heirs and assigns forsver,
And tha said Grantor does hereby covsnant lo and uilh the said Grantee, thal Gantor ls lha owner in fee slmple of
said premlses; that they are fiee from allencumbnances except lhose to wh'ah thls cont/eyance is expressly made

subiect and those made, suffered or done by lhe Grantee; and sublect to all existlng palent reservations, easemenb,
right(s) of way, prolecllve covenants, zoning ordinances, and applicable buildirrg codes, laws and regulations,
genenal taxes and assessments, lncludlng lnigatlon and uUlity assessmenls (lf any) for the cunent year, which are not

due and payable, and that Grantor wlll wanant and defend the sarne trom all larrfirlclairns whatsoever. Whenever the

context so requires, lhe singular number includes the plurd,

Dated: Novem Ar, -fl-,zotS
lvlagee Family Trust

by Fnancls P. tvlagee by Greta M. Magee

Slate of ldaho

ss.

County of Butle

On this . 9S Aay of November in the year of 2015, before me, he undersigned, a nolary public ln and for sald
and Greta M. Mageo, known or ftlentified to me to be lhe penson whose
as lrustees of lhe Magee Famlly Trust and acknowledged lo me lhat

B.

-ar

s,$3,28

OF
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EXHIBIT *A''

28773t

Township 6 North, Range 25 East Boise Meridian, Custer County, Idaho
Section 7: Southeast Quaner

Section l8: Northwest Quarter Northeast Quarter; Southeast Quarter Northeast Quarteri
Southwest Quarter Northeast Quarter

ALSO: The West HalfNortheast QuarterNortheast Quarter, Section 18, Township 6 North,
Range 25 East Boise Meridian, Custer County, Idaho, more particularly described as follows:

Commencing at the Northeast Corner of Section l8; thencc North 88"59'48" West 679,75 feet
along thc North line of Section I 8 to the Northeast Corner of the West Half Northeasr Quarter
Northcast Quarter, and the point ofbeginning. Thence South 00"3853" East 1350.86 feet to the
Southeast Comer of said West Half Northeast Quarter Nonheast Quarter; thence North
89o20'20" West 676.43 feet to the Southwest Corner of said West HalfNortheast Quartcr
Northeast Quarter; thencc North 00o47'02" West 1355.00 fect to the Northwest Corner of said
West HalfNortheast QuarterNortheast Quarter; thence South 8805948" East 679.75 feet to the
point of beginning.

Excepting thercfrom: The East Half Southeast Quarter Northeast Quafier Section I8, Township 6
North, Range 25 East Boise Meridian, Custcr County, Idaho, more particularly dcscribed as

follows:

Commencing at the Northeast Comer of Section l8; thence South 00"30'40" East 1346.73 feet
along the Section line to the Northeast Cornsr of the East Half Southeast Quarto Northea$t
Quaner, and the point of beginning. Thence South 00o3040" East 1346.73 feet to the Southeast
Comer of said East Half Southeast Quarter Northeast Quarter; thence North 89'41'04" West
673.13 feet to the Southwest Comer of said East Half Souttreast Quarter Northeast Quarter;
thence North 00'38'52" West I 350,86 fect to the Norlhwest Comcr of said East Half Southeast

Quarter Northeast Quartcr; thencc South 89"20?0" East 676.42 fcet to the point of beginning.

90129
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Instnument # 263tL4
CHALLIS. CUSIER. IDAHO
es-os-z'zz izztltsz lrlo. of Pages: 2

Recorded for: JO}.IES TIILLIAIiIS FUHRFIAN GOURLEYRECORDING RESUESTED Bv AND
,YHEN RECORDED RETURN TO:

KelbC, Sta,enson
4058 N.4080 W.

Mackcy, Idaho 83251

P

Lura H. Ba
Ex-0fficio

ker Feei
Recorder Deputy!

$ls .00
Kt.I

(Space Above for Recorder's Usc)

WARRANTY DEED

For valuable consideration given, Francis P, Magee and Greta M. Magee, Trustees of the
Magee Family Trust ("Grantors"), hercby convey, grant and warrant unto Joshua B. Felton, an
unrnanied man, ('Grantee"), whose address is 4058 N. 4080 W., Mackay, Idaho 83251, and the
Grantee's successom and assigns forever, the following described real property located in Custer
County,ldaho, to wit:

Psrt ol seclion 7 orrd I Townslrip 6 Nodlr Rango 25 East B.M. Cr.ster County,
ldaho descrlbed a*:

Comrnencurg el th€ SE 1/4 comor, alongsdo the Hast lino ol seclion 7 to tns
Poinl ol Boglnnlng; iltonco, along lhe West line of seclion 0, N 0O' 32'38" W
2843.99 foet;Thence, N 85" 23' 15" W2709.10 fee[ Thence. lourards the
North line of tcclion 7, N @' 10' 32" W 150 ol leot; Thonco, lowards lhe Eesl
Irne ol seclion 7, S 89" 08' 30' E28ZO,1? feel; Thence, S 00- 40 50' E 333 06
feet. Thence, S 890 56' 25" W 139.91 feel, Thence S 01' 12'40" W2647 15
feel" Thence, N 88- 57' 44" W 181.85 l€sl lo the Pornl of Begrnnrng

Containing 29.64 acres more or less.

SUBJECT TO tanes and assessments for the year 2022 and all subsequent years, together
with any and all existing easements, rights-of-way, reservations, restrictions and encumbrances

of record, to any existing tenancies, to all zoning laws and ordinances, and to any state of facts
an accurate survey or inspection of the premises would show.

This conveyance shall include any and all estate, right, title, interest, appurtenances,
tenements, hereditaments, rcversions, remainders, easernents, rents, issues, pfofits, rights-of-way
and water rights in anywise appertaining to the property herein described as well in law as in
equity. Further, the Grantors covenant to the Grantee that Grantors are the owner in fee simple of
said premises; that the premises are free from all encumbrances, excepting those as may be
herein set forth, and excepting those of record, and that Grantors will warrant and defend the
sarne from all lawful claims.

Wananty Deed
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) Instrument * 263tL4

IN WITNESS WHEREOF, the Grantors have executed this instrument on this
of July,2022.

b a^y

GRANTORS

MAGEE FAMILY TRUST

Francis P. Magee, Trustee

J"EL h( 7lailj-
Greta M. Magee, Trustee d

STATE OF rDAHO )
) ss.

County of Custer )

On this ffi* of July, 2022,before me the undersigned notary public, personally
appeared Francis P. Magee and Greta M. Magee, Trustees of the Magee Family Trust, known or
identified to me to be the peruons whose names are subscribed to the within instrument, and

acknowledged to me that they executed the same,

IN WITNESS WHEREOF, I have hercunto set my hand and affixed my offrcial seal thc
day and year in this certificate first above written. 

t

ln...

N Y FOR IDAHO
Residing at
My Commission Expires

Wananty Decd
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TERMINATION AND PURCHASE AN4 SA,LE AGBEEUTTNI

This Termination and Purchase and Sale Agreement (this "Agreernent") is dated as of Juty JO..
}02?(the"Elfective Date"), by and botween Francis P. Magee and Greta M. Magee, Trustees of the Magee
Family Trust ("Magee"), and Joshua B. Felton ("Felton'). Magee and Felton may be referred to herein

singularly as "PnrQ/" and collectively as "Parties" as appropriate.

BEEIIAt$:
A. WHEREAS, Magee and Felton entered into that ceftain Purchase and Sale Agreement

dated September 15,2015 (the "PSA"), whereby Magee agreed to selland Felton agreed to buy the real
property as more particularly described in ABpgljlr1! of the PSA (the'GoffProperty"), which PSA and

its appendixes are attached hereto as $!!!!!1!, and incorporated herein by this reference;

B. WHEREAS, the PSA states that Magee gave Felton a first right of refusal to purchase

adjoining ground to the Goff Property;

gave Felton the right to purphase additional ground

at per acre if Felton is able to obtain additional water;

D. WHEREAS' after Felton purchased the Goff Properfy in 2015, he hired the Inigation
Center in Arco, Idaho to design and install a new pivot inigation system to inigate the GoffProperty;

E. WHEREAS, the pivot the lrigation Center designed and installed inigates nine (9) acres,

mone or less, of rcal property then and currently owned by Magee;

F. WHEREAS, Felton installed a fence along the north side of the GoffPropefi and Magee

installed a fence along the east side of the Goff Property and the fence currently encloses real property
owned in mqiority by Felton and in part h Magee;

G, WHEREAS, Felton has utilized and inigated nine (9) acres, more or less, of reat properly
owned by Magee since approximately 2015 and utilized twenty (20) acres, mone or less, for pasture for
cattle since approximately 2018;

H. WHEREAS, Felton obtained a survey to describe and further detail the land ownership and
fence location discrepancy in2022, and which survey is attached hereto as E!!!1!!p, and incorporated

herein by this referenee;

I. WHEREAS, Magee agrees to sell and Felton agrees to buy lhe 29.64 &cnes, more or less,

owned by Magee within the fence line on and more described in Exhibit C
(the "Property") for aqe; and

J. WHEREAS, Magee and Felton desire to ent€r into this Agreement in order to terminate
the PSA and the terms therein and detail the agreement for sale and purchase of the Property, subject to the
terms and conditions set forth herein,

TERMINATION AND PURCHASE AND SALE AGREEMENT - Page I
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ASREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and the conditions and the

covenants hereinafter contained, and for other consideration hereinafter set fofth, the receipt and sufficiency
of which are hereby acknowledged, Magee and Felton hereby agree as follows:

l. Defined Terms. Unless modified herein, all terms previously defined and capitalized in the

PSA shall have the same meaning for the purposes of this Agreement.

2. Tenr.rination of the PSA. Magee and Felton hereby agree to terminate the remaining terms
contained in the PSA, including all terms therein related to rights of first refusal and rights to purohase

additional ground. Accordingly, the termination of the PSA contemplated under this Agreement shall be

as of the Effective Date and Felton shall have no further right or interest in rights to purchase or rights of
first refusal of land owned by Magee as set fonh in the PSA (the "Termlnation Date').

4. Termination Compensatign. ln consideration for the Parties'execution of this Agreement
and for compensation for Felton's use of the Property from 2015 to present, Felton shall rent to Magee the

real property more particularly described in Fxhibi! D, attached hereto and incorporated herein by this
reference (the "Lambert Pruperty'), for pasturage of Magee's cattle for the remaining calendar year of
2A22 (the "Terminatlon Compensation"). Magee and Felton hereby acknowledge and agree that this
Termination Compensation consists of compensation for this termination of the PSA and Felton's use of
the PropeAy, and that Magee shall have no further rights with respeot to compensation for Felton's use of
the Property from 2015 to the Termination Date and that the Parties shall have no further rights with rcspect

to the PSA.

5. Purchase of lhe Pfqperly. Magee agrees to sell and convey to Felton, and Felton agrees to
purchase and aecept from Magee, upon the
The Prlce" for the Property

calculated at the rate per acre

n

A. Safg Deliverables. Magee shall complete the following and deliver to Felton within
a reasonable time of the Effective Date:

i. DeSd, A warranty deed executed and acknowledged by Magee, in
substantially the same form as set forth in $!p!f,p, attached hereto and incolporated
herein by this reference; and

ii. Othef Documents. Such other documents as are customarily required to be
signed by buyers or sellers in the closing of a real estate transaction in Custer County,
Idaho, in form reasonably approved by Magee and Felton, as applicable.

B. Costs gf.S.ale, Closing costs and prorations shall be paid as follows

i. Real Estate Taxes. Felton shall be responsible for all taxes and assessments

currently due and owing on the Property and any incurred after the Effective Date; and

ii. Othel. Felton shall be responsible for all other bills or charges incident to
his purchase of the Property, including other recording fees, any state or local documentary
stamps, transfer taxes or fees, and assessments for improvements cunently due and owing
on the Property and any incurred after the Effective Date.

TERMINATION AND PURCHASE AND SALE AGREEMENT -PageZ
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C, Possegs.ion. Possession of the Properf shall be delivered to Felton after his receipt
of the deed contemplated in Section s(AXi) herein.

D. Representafions gnd Warranties. Magee hereby reprcsents and wanants to Felton,
as of the Effective Date, that:

i. Ownership a$d .Transfers. Neither Magee nor any of their agents
(including without limitation employees, agents, shareholders or any other representatives
of Magee) have sold, assigned, transferred, leased, subleased, granted any option rights
with respect to, or encumbered in any way any of Magee's interest in or to the Property to
or for the benefit ofany party other than Felton;

ii. Authgrltv. Magee has full power and authority to execute this Agreement
and perform Magee's obligations hereunder, and has taken all necessary action to authorize
the execution, delivery and performance of this Agreement; and

iii. Fee Simplg, Magee is the owner ofthe Property in fee simple, as desoibed
in the official records of the rocorder's office in Custer County and has good and

marketable title to the Property

6. Rplpase of Liabilitv. Except for the obligations under this Agreement and the

representations and warranties made herein by Magee and Felton, Magee and Felton hereby fully and
unconditionally release and discharge each other and each other's successorsr assigns, agents,

representatives, shareholders, ofTicem, directors, fusts, trustees, beneficiaries, managers, members, and
attorneys, subject to the representations and wanrnties made herein, fum all demands, chargeq claims,
accounts or causes of action of any nature, including, without limitation, both known and unknown claims
and causes ofaction that may arise out of or in connection with the obligations of the Parties under the PSA
with respect to the Property or with respect to Felton's use of the Property prior to the Effective Date.

Each Party acknowledges that he/she has had the opportunity to obtain the advice of legal counsel with
rsspect to the aforementioned waiver snd understands the terms thereof.

7. Attorne)r's Fees. Should any dispute arise between the Parties or their tegal representatives,
successors, and assigns concerning any provision of this Agreement or the rights and duties of any person

in relation thereto, the party prevailing in such dispute shall be entitled, in addition to such other reliefthat
may be granted, to recover reasonable attorneys'fees and legal costs in connection with such dispute. Each

Party shall be responsible for their own aftorneys' fees, if any, incurred in connection with the preparation

and negotiation of this Agreement.

8. Goveming Law. This Agreement shall be govemed and construed under the laws of the
State of ldaho.

9. Diqital Counlerp$rts. This Agreement may be executed in several counterparts, each of
which when executed and delivered shall be deemed an original, and all of which when taken together shall
constitute one and the same agreement. The Parties agree drat a digital image of this Agreoment as fully-
executed (such as in a portable document format (.pdf)) when sent to the email address of Felton or Magee,
his/her respective broker (ifany), his/her respective attorney (ifany), or hiVher respective authorized agent
(if any) shall be deemed delivery of a tnre and correct original of this Agreement.

10. Bindifrg Effect. This Agreement shall inure to the benefit ofl and shall be binding upon,
the Parties hereto and their r€spective legal representatives, successors, and assigns.

TERMINATION AND PURCHASE AND SALE ACREEMENT- Page 3
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I l. Tim..e.qJlhe Essence. Time is ofthe essence ofthis Agreement and the provisions contained

herein.

12. Voluntary Agleement. The Parties have read this Agreement and mutual release as

contained herein, and each has freely and voluntarily entered into this Agreement.

IN WITNESS WHEREOF, Magee and Felton have executed this Agreement as of Effective Date.

"MAGEE

MAGEE FAMILY TRUST

..FELTON''

FRANCIS P. MAGEE, TRUSTEE HUA B. FELTON

CRETA M. MACEE,

TERMINATION AND PURCHASE AND SALE ACREEMENT- Page 4
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PURCHASE AND SALE AGREEMEN]

l'[is letter is to sclve as Tl-lE Purchasc. and Sale Agreerrtent lrelrvcen the lr4agee l:amily Trust

(Seller), PO llox 55, Mackay ID 83251 and Joshua Felton (Buyer).

Seller is the sole owner of approximately 280 acres commonly known as the "GoffPropeny" that

is being offered for sale to the Buyer. Sale includes, as is, all slructures, fences and improvements

on the property- A map and legal description attached in Appendix A'

Sale includes all current water rights appurtenant to the property as well as water rights that have

been recently purchased by Seller and expect to be transferred by the IDWR rvithin 90 days.

Seller will be responsible to assure the transfer of these additional water righls. The delails of the

ff:[#'J:':!ilry.3ffi1i.T*TlHi:ijffi:,3,T'futooccurwitlrin90daysof
th is Purchase Agreement.

Mr. Magee gives Mr, Felton a first right of refusalto purchase adjoining ground to the 280 acres

cornmonly knorvn as the "Coff River Piece."

Mr. Magee also gives Mr. Felton tlre right to purchase additionalground thal is part of the Coff
lrrone'tiutJ acre if Mr. Felton ii able io obrain additional water in the future.

In the Event of Joshua Felton oblaining linancing and finalizing the purchase of the said properly

Mr. Felton will be receiving the right to "run" 100 head of cattle within Mr. Magee's and Mr-
'Iigcrt's Blackford Registered cattle operation. A brief summary of the canle livestock agreernent

inJlude but are not limited to Mr. Felton selling his cunerrt cattle livestock at markel price

sornetime before December 1,2015 and sometime befween April and May purcltasing at market

price (excluding value of calves), 50 head of late calver pairs from the Blackford herd. Mr.
'tutugee 

and Mr. Tigert will choose these 50 head and retain ownership of the calves. Sometime

between May and June Mr. Felton will take possession of the 50 head and take them to summer

pasture which he will provide. Some time between July and August Mr. Magee and Mr. Tigert

witl wein their calves from Mr. Folton's 50 head of cows and take them to a di{Terent pasture.

Sometime between September and October Mr. Felton will remove his 50 head frotn sumtner

pasture and take them to the ground that is part ofthis purchase and sale agreement and a farm

ihat tutr. Felton has leased there they will join Mr. Magee and Mr. Tigert's cattle. Sometime in

December Mr. Felton's 50 head will be breed by Mr. Mageds and Mr. Tigert's bulls. ln a sentence

Mr. Felton will have a fall calving herd.

Mr. Magee and Mr- Tigert agree to supply all bulls. veterinary needs, cattle heardsman advice,

marketing of calves, etc. to Mr. Felton's cattle so long as he gives them the right to graze his fall

aftermathof said properties and gives Mr. Magee and Mr. Tigert genetic control of his canle.

Date;
Francis lvlagce

q ls
tL

Magee Family Trustee

X
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APP*n', 3

August 13,2015

Mr. Fran Magee
Magee Family Trust
P.O. Box 425
Ketchum,Idaho 83340

Dear Fran:

Goffwater right rcview
Proiect No. 1065-01 -2009

Re:

Thc Goff Farm curently has six water rights applicable to the property. Five of
the water rights are for irligation of 135 acrcs. Thc sixth water right is a domestic

and stockwater right.

There are three surface water rights with the Big Lost River as their sourcc (34-

241 , 34-533 and 34- I 0461 ). The rwo other rights (34-2324 ard 34-17356) are

ground waler rights. 'l'he total combined irrigable limit of these water rights is

135 acres.

Surface water rights are as follows: Water ighL34'241has a diversion rate of I '6

CFS, 34-533 has a diversion rate of 0.6 CFS and 34-10461 has a diversion rate of
3.8 CFS.

Ground water rights arc 34-2324 with a diversion rate of 2-44 CFS and 34-12356,

which is an expansion water right, rvilh a diversion ratc of 0.45 CFS. The

comhined divcrsion limit for these two water rights is2.44 CFS and a combined

volume limit of 472.5 AFA.

'l-hsre is a small domestic an,il stock water right (34-10114) that has a total

diversion limit of 0.07 CF$. The water diverted rurder tlris right canxot exceed

13000 gaVday. "Ihe stock u'ater provides water to 65 cattle'

The surface water rights are delivered through the Darlington Ditch' 'l'he total

combined diversion rate is 6.0 CIrS (2700 gpm). However, this nunber is high

due to the conveyance loss in Darlington Ditch canal and original conveyance

sy$tem of the farm distribr.rtion system.

In Febnrary of 2015, James Cefalo from the Idaho Department of Water

Resources mailerl you letter indicating that the plaoe of uss (POU) of water rights

-€012I
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Magee Family Trust - Water Right Review Page 2 of2

34-241, 34-533, 34-10461 ,34-2324 and 34-12356 did not match the ounent
inigation practices on the farrn. James requestEd a tran$fer be filed to correct the

POU of the inigation water rights.

Additional Big Lost River irrigation has been secured in the amount of 38.0

additional acres new acres to be irrigated and 32.0 ocres of stacked water.

A transfer will soon be processed by IDWR that will conect thc place of use of
the water rights and allow the irrigation of 173.0 acres of farm ground. The

transfer will lay out a 50.0 acre and a I l3-0 acre pivot.

Sincerely,

6reg Sullivan, M.S,, Engineer

o0129
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APPENDIX A

All of Parcel L - 120 acres

All of Parcel 3 - 40 acres

120 acre portion of Parcel 2 indicated by 3-40 acre parcels 2A, 2g and 2C

Total = 280 acres
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EXHIBITC
Lesal D€$crintion of the Pronertv

Part of section 7 and 8 Township 6 North Range 25 East B.M. Custer County,Idaho described as:

Beginning at the SE corner of said Section 7; Thence N 00o 32' 38" W 2643.99 feet to the E %
corner of said Section 7; Thence N 85o 23' 15" W 2709.10 feet to the Cl/4 comer of said Section

7; Thence N 00o l0' 32" W 156.67 feet along the North-South Center section line to an existing
fence line; Thence along said fence line S 89" 08' 30' E 2820.12 feet; Thence S 00o 40' 50" E
333.06 feet to an existing fence line; Thence along said fence line N 89o 56' 25" E 139.91 feet to
a fence comer; Thence S 01" 12' 40" W 2647.15 feet along an existing fence and said fence line
extended to the south line of Section 8; Thence along said south line N 88" 57' 44" W 181.85 feet

to the Point of Beginning

Containing 29.64 acres more or less.

TERMINATION AND PURCHASE AND SALE AGREEMENT - Page 7
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EIil-r_IELr I)
Lesal Descrln$p_n.pf Lambert Prooeffv

'l'hc Northcart Qurrlcr of lhc Soulhri'ctl Qurrlor. pnrt of tha tr-art hllf of thc Norlh$dsa

Qusrtcr lyiug Etrt of n courty Ror(l (40t0 w.) lnrl south of thc lllg last lllvcr, pnrl of
thc Wcrt half of tlrc \Ycsr half of lhc Northclrt Qrrnrtcr lying liouth of lhc lllg lort
Rivar oDd prrt of t}o lVcat hrlf of the Nortlrrvcll Qunrtcr oflhc tloutllcnrl Qurrtcr,
Sccllon 8. 'lbrvnrhlp 6 North, Rongc 25 linst of tha lloilo illcridirn, Cu3lcr Counly,
ldrho, nrorc plrticul*rly doscribotl le:

Commcnclng rt lhc .Sorlh Qurrtcr corlcr cf liccll0n E, bclng ntarltcd by r hrlf lnch lron
rod rcfcrcnccd as Corncr Pcrpcluslaol nnd lriling llccord I tulrumen! NO. 238030, fnot$

rvhich lhc Southcosl corncr of $litl soctiott btan Norlh f,9qlt'3I't llrsl 2695.1 I fcct,
behrg nrerkcd by r I inch pipc rvllh plrslic crp rlnlrrpcd PI"5 3$l?' rcfcrcnectl ar Corncr
PcrDclutll0n rnrl tilllng Rocord tnttl'ufltlnl No. 225461, thc bnrli ofbcnrlngs for thh
rlcscrlpllort;

THHNC!: Norlb 0l{13'02" Wcst 1339.44 fcct rlong thc Wclt llnc of thc Soilthcotl

Qurrtsr lo lhc $outhc$t corucr of lhs Norlhcntt Qtlrrlcr of lhc Soulhrverl Qurrlcr,
bclng nrrlkcrl lry r trnlf inch iron rorl u{th cap sluntpcd PIJS 12222 ond bclng thc
POINI'OII BT,GTNNING;

lhcncc Norlh 89"t9'44" Wcsl 1337.1 ? fcet nlong lhc llorrtlt l,lne of srkl Norlftcarl

Qrrorlcr of thc Sortlhrvest Quarlcr lo lhc $otrthrrcsl cotllcr tllcrcofr bcing nlrkcd by r

hnlf Inch lror rod ryllh cnp .l.nrpd Pl Ii 12221;
thcncc North 00158100" Wcrl t330,50 fcct along thc wall llno of ttld Nonhcort Qulrtcr
oflhc Sioulhrv.st Qurd3f fo ltC Notlhrycat corncr lhcrcof, bckrE nrrrkod by a hslf lnch

lron rorl ryllh crp rtrmDcd Pl,!t t2222;
thcrcc on or olong thc Hnstcrly right of rrny fcncc of a (lounq' Rond (4080 W.) thc
follorvlng 4 rourscrl

I ) North 0lq4l '5?" Hrsl 6$6.56 fcot lo r point bcing nrrkorl lry n brlf lrrch iron rorl rvlth
cop rloriltrcd PLS 12222i
2) Norlh l42S'22' Urll 396.6{ fcd lo r ltolnl bcirrg rrrrrkcd lty n hrlf inch iton rorl rrlrh
cnp rtompad Pl.S 12222;
3) North 02!31'52tt Wcrl 366.12 fcet lo I pohra belng mnrkcrl by r hdt inrh itorl rod
wlrh cdp slsnrDcd PI.S 12222;
4) North 04q33'24" lVarl 617.58 fcct io r poini being nlerkcd by a hrlf lnclr lrurr rorl
rrllh cap rlrmpcd Pl.$ 12222;

ll|3n(c tcovltt8 rtld rlghl of rvry fcncc, North 33"{0'29" Bnst 54.61 fccl lo lhc
rpprorimrlc cgrlcrlinc oflhc Blg lrtt lllvcr,0s ll flons Novcutbcr 2l' 2015i
'IIIUNCI,: nlorrg snld ccntcrllm of thc lllg l,orl lllvcr lhe follorvlng 13 corrss$"

ll Sorth 56cl93lt'Ur$l I l5'16 footi
2) Solth S??1t29'r l:r!,1 l{8.6t fcoti
3) lioulh 65035'47r' liul Ill.ll footi
d) South ?3o53'22ri Iirst ?4.13 foel;
3) Norlh 77"05'?5't lintl 46.03 fect;

Q North 4000?'32' Enrr l??.65 frot;
7) North 2Y33'47" Enst 172.67 fcel;
8) Norlh 5lo2l'38rt Barl 93.93 facti
9) Norlh 73ol8"l4rr linel 98.73 fcct
l0l Soulh 8Ie52'33" [ast 133.75 fccl
lll South 73053'53'r Errt 250.10 fcct
12) Soulh 63000130o l)rrt 295,84 fccl:
13) lioulh 49o30r2?" li$t 78.45 fcct lo o poirt bollrg ihc llltarrccdon ofsrld c0nlorllna
srrd rn cxiillng fc$cc llnc cxlcildc4 soid point bclng rcfcrclccd by a hrlfltrch lron rod
rvltl! crp slrnpeil PI,!i 12222 rrhlch bcrrs So{th {lletlsll!'t Wcst l?7.10 fccl;

thcncc illorg salrl fcucc llnc follortlng 2 conr:cr:
t) Sorth 01o45'3I'Wect E96.93 f.cl to a polnl bolng mrrkcrl by a hdl lttch lron rod
rvlth crp rumpcd PL$ 12222;
2) Soutb 0tc25'r13" Wcst 2.141.29 foct to lhc inicrrcctiort of ilid fcnco llnc crtcndcd snd
thc South linc oflhc Notthrv$t Qunncr of thc Southersl Qusracr ofsrld recllon;
t'llliN(lli Soulh ll9o58'49" Wol 149.?9 fcct nlong srltl $onth llnc lo thc FOIN'I'Olf
I}F:GINNING.

TERMINATION AND PURCHASE AND SALE AGREEMENT - Page I
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For value received, Magee Family Trust

the grantor, does hercby grant, bargain, sell, and convey unto

Joshua B.J, Felton Gablola , aka Joshua Felton, an unmanled man

whose current address is {058 N. 4080 W., Mackay, lD 83251

the grantee, the following described premises, in Custer Counly, ldaho, to wil

See atteched Exhlblt A

To have and to hold the said premises, with their appurtenanoes unto the said Grantee, its heirs and assigns forever.

And the said Grantor does hereby mvenant to and with fre said Grantee, thal Grantor is the owner in lee simple of
said prcmises; that they arc fee iiom all encumbrances except those to which this conveyance is exprcssly made

subject and those made, suffered or done by the Gnantee; and subiecl to all existing patent reservations, esements,
right(s) of way, proteclive covenants, zoning ordinances, and applicable building codes, laws and regulations,
general laxes and assessmenF, including irrigation and utility assessments (if any) forthe curent year, which arc not
due and payable, and that Grantorwill warnant and defend ttre same from all lawfulclaims whatsoever. WherBver the
context so requires, the singular number includes the plural,

Dated: Nove naer fl ,ZOIS

Magee Family Trust

,6rJ h rv+-
by Francis P. Magee uv creta M. Maei l)
State of ldaho

ss,

County of Butte

oth
On this / day of November in the year of 2015, before me, the undersigned, a notary public in and fursaid
state pemonally appeared Francis P, Magee and Greta M. lvlagee, known or identilied to me to be the person whose
name is subscdbed to the wihin instrument, as trustees ol the Magee Family Trust and acknowledged to me that
they executed the same as trustees,

rt
Notary
Residirg at:
My Commission Expires:

Ittlqrranty..Deed
a <}.1)

L_5 -

B.
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EXHIBIT "A'
287731

Township 6 North, Range 25 East Boise Meridian, Custer County, ldaho
Section 7: Southeast Quarter

Section 18: Northwest Quarter Northeast Quarter; Southeast Quarter Northeast Quarter;
Southwest Quarter Northeast Quarter

ALSO: The West HalfNortheast QuarterNortheast Quarter, Section 18, Township 6 North,
Range 25 East Boise Meridian, Custer County, Idaho, more particularly described as follows:

Commencing at the Northeast Comer of Section I8; thence North SS'59'48" West 679.75 feet
along the North line of Section 18 to the Northeast Corner of the West Half Northeast Quarter
Northeast Quarter, and the point of beginning. Thence South 00038'53" East 1350.86 feet to the
Southeast Corner of said West Half Norlheast Quarter Northeast Quarter; thence North
89o20'20" West 676.43 feet to the Southwest Corner of said West Half Northeast Quarter
Northeast Quarter ; thence North 00'47'02" Wost 1355.00 feet to the Northwest Comer of said
West Half Northeast Quarter Northeast Quarter; thence South 88"59'48" East 679.75 feet to the
point of beginning.

Excepting therefrom: The East Half Southeast Quarter Northeast Quarter Section 18, Township 6

North, Range 25 East Boise Meridian, Custer Counfy, Idaho, more particularly described as
follows:

Commencing at the Northeast Corner of Section I 8; thence South 00o30'40" East 1346.73 feet
along the Section line to the Northeast Comer of the East Half Southeast Quarter Northeast
Quafter, and the point of beginning. Thenoe South 00030'40" East 1346.73 feet to the Southeast
Comer of said East Half Southeast Quarter Northeast Quarter; thence North 89"41'04" West
673.13 feet to the Southwest Comer of said East Half Southeast Quarter Northeast Quarter;
thence North 00'38'52" West 1350.86 feet to the Northwest Comer of said East Half Southeast

Quarter Northeast Quarter; thcnce South 89"20'20" East 676.42 feet to the point of beginning.

€,
F7'rr

90129



EXHIBIT E
Warrantv Deed

RECARI,NG RESUNTED BY AND
WHEN RECORDED RETURN TO:

KellyC. Stevenson
4058 N. 4080 rr.
Mackay, Idaho 8325 I

(Space Above for Recorder's Use)

WARRAI{TY DEEII

For valuable consideration given, Francis P. Magee and Greta M. Magee, Trustees of the
Magee Family Trust ("Grantors"), hereby convey, grant and warrant unto Joshua B. Felton, an
unmanied man ("Grantee"), whose address is 4058 N. 4080 W., Mackay, Idaho 83251, and the
Granteens successors and assigns forever, the following described real property located in Custer
County,ldaho, to wit:

Parl of secliorl 7 and I Townslrip I NorUr Rango 25 East B.M. Custer County,
l<Jaho describsd as:

Commencing al the SE 1/4 cornor, alongsido lh6 Easl lins ol seclion 7lo the
Point oI Boginning; Tlunco, along tho West line ol ssclaon 8, N 00' 32'38" W
2643.99 fsel; Thsncq, N 85" 23' '15" W 2709 10 feeq Thence, toilards the
North lina of scction 7, N 00' 10' 32" W 156.07 fosl; Thencs, lowards the East
line ol section 7, S B9o 08'30" E282aJ?.feel; Thence, S 0O' 40 50" E 333,06
leel; Thencs, S 89" 58' 25" W 139.91 feel, Thence S 01' 12'40'W2647.15
fecl; Thsnce. N 80" 57' 44" W 181,85 t€61 to lhs Point ol Beginning,

Containing 29.64 acres more or less.

SUBJECT TO taxes and assessments for the year 2022 and all subsequent years, together
with any and all existing easements, rights-of-way, reserations, restrictions and encumbrances of
record, to any existing tenancies, to all mning laws and ordinances, and to any state of facts an

accurate survey or inspection of the premises would show.

This conveyance shall include any and all estate, right, title, interest, appurtenances,
tenements, hereditaments, reversions, remainders, easements, rents, issues, profits, rights-of-way
and water rights in anywise appertaining to the property herein described as well in law as in
equity. Further, the Grantors covenant to the Grantee that Grantors ar€ the owner in fee simple of
said premises; that the premises are free from all encumbrances, excepting those as may be herein
set forth, and excepting those of record, and that Grantors will warrant and defend the same frorn
all lawful claims.

TERMINATION AND PURCHASE AND SALE AGREEMENT - Page 9
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IN WITNESS WHEREOF, the Grantors have executed this instrument on this
ofJuly,2022.

- 

day

GRANTORS

MAGEE FAMILY TRUST

Francis P. Magee, Trustee

Greta M. Magee, Trustee

STATE OF IDAHO

County of Custer

On this day of July,2022, before me the undersigned notary public, personally
appeared Francis P. Magee and Greta M. Magee, Trustees of the Magee Family Trust, known or
identified to me to be the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at
My Commission Expires

TERMINATION AND PURCHASE AND SALE AGREEMENT Page l0
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Jvrre 5,2026

Copper Fritz
Idaho Department of Water Resources

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

Re: Debbie Ellwein and Melvin J. Ellwein Testamentary QTIP Trust

Dear Mr. Fritz:

Debbie Ellwein desires to transfer 54.0 acres of 34-856G,34-2284, 34-360C
and 34-14835 to a new irrigation place of use and to an existing point of
diversion. The beneficial use, period of use and ownership of this 54.0 acre

portion will not be changing with this transfer.

This transfer will provide additional water to an existing inigation system that
is dependent on storage water from the Mackay Reservoir.

No ESPA Model analysis was performed because on surface water from the

Big Lost River is proposed to be changed.

A check from Brockway Engineering was received by IDWR on October 10,

2025 for $500.00. A check for an additional $80 is attached to this letter.

Please copy our office on all correspondence regarding this application.

Sincerely,

Greg Sullivan, S., Engineer

Cc: Debbie Ellwein, Kelly Stevenson via email
Enc: Transfer Application, Aerial Maps, Two Letters of Consent to WaterRight Transfer,

Deeds and Ligal Documents, Brockway Engineering Check #llllptlfor $80.00

lolL''l



INAH$ TIFFANTLIgFJT OF

WATER RESOUFCES
Eastern Region . 9O0 N Skyline Drive, Suite A . ldaho Fails, iD 83402-1718

phone: ?08-525-71-61 . Fax: 208-525-71-77 . Email: easterninfo@idwr.idaha.gov. Web: idwr.idaho.gov

Gcuernor Brad Little Director Mathew Weaver

July 1 ,2026

MELVIN J. ELLWEIN TESTAMENTARY QTIP TRUST
DEBBIE ELLWEIN
PO BOX 815
BOULDER, MT 59632

RE: Transfer No. 90129
Water Right No(s). 34-14835, 34-228A, 34-360C, 34-856G

Dear Applicant:

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
CHALLTS MESSENGER, ARCO ADVERTISER on 71912026 and711612026. Protests to
this application may be submitted for a period ending ten (10) days after the second
publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be

resolved before the application can be considered for approval. lf the protest(s) cannot be

resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

Christina Henman
Ad m inistrative Assistant

CC:
BROCKWAY ENGINEERING
C/O GREG SULLIVAN
2016 WASHINGTON ST N STE 4
TWIN FALLS, ID 83301.3082



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, luly 1,2026 2:46 PM

legal notices@ postregister.com

Legal Notice for Challis Messenger

90129 Arco Advertiser, Challis Messenger.docx

LEGAL NOTICE DEPARTMENT

CHALLIS MESSENGER

PO BOX 405
CHALLIS,ID 83226-0405

RE: Transfer No. 90129
Water Right No(s) . 34-1 4835, 34-228A, 34-360C, 34-856G

Dear Legat Notice Department:

ptease pubtish the enctosed tegat notice on the dates indicated (once a week for two consecutive weekty

issues). lf you cannot pubtish the notice on the proposed dates, please contact us immediatety.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bitt. Ptease send the

affidavit and bitt to this office before 7/27/2026. Your cooperation is appreciated.

Thank You,

Christina Henman

WATEF HESOURCES

Administrative Assistant
[DWR, Eastern Region

900 H Skyline Ste- A

ldaho Falls, lD 8340?

Phone: (20S1 s25-7t-61
IDAH$ DII'ATTIE.{T {]F

1



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina
Wednesday, luly 1, 2026 2:46 PM

'arcoadv@aol.com'

Legal Notice for Arco Advertiser

901 29 Arco Advertiser, Cha I I is M essenger.docx

LEGAL NOTICE DEPARTMENT

ARCO ADVERTISER

PO BOX C
ARCO, lD 83213

RE: Transfer No. 901 29
Water Right No(s). 34-1 4835, 34-228A, 34-360C, 34-856G

Dear Legat Notice DePartment:

ptease pubtish the enctosed Legat notice on the dates indicated (once a week for two consecutive weekly

issues). lf you cannot pubtish the notice on the proposed dates, ptease contact us immediately.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bitl.. Ptease send the

affidavit and bitt to this office before 7/27/2026. Your cooperation is appreciated.

Thank You,

Christina Henman

WATER RESOURCES

Administrative Assistant
IDWR, Eastern Region

900 N skyline Ste, A

ldaho Falls, lD 83402

Phone: (208) 525-7:.61
t O,{ H {t' D lili RTll E !{ T O F
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 90129

DEBBIE ELLWEIN and MELVIN J. ELLWEIN TESTAMENTARY QTIP TRUST, PO BOX 815, BOULDER, MT 59632 has filed
Application No. 90129 for changes to the following water rights within CUSTER County(s): Right No(s). 34-14835, 34-2284, 34-
360C, 34-856G; to see a full description of these rights and the proposed transfer, please see
https://research.idwr.idaho.gov/appsiwatenights/querynewtransfers. The purpose of the transfer is to change a portion of the above
rights as follows: change point of diversion and place of use. Proposed point of diversion is in SWNE Sec 33 T07N R24E for 1 .16
cfs from Big Lost River. Proposed place of use is in Sec 7, 8, and 18 T06N R25E for 54 acres.
For additional information concerning the property location, contact Eastern Region office at (208)525-7'161. Protests may be
submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a
protest fee of $25.00 for each application on or before 712712026. The protestant must also send a copy of the protest to the
applicant.
MATHEWWEAVER, Director Published on71912o26 and7h6l2l26

State of ldaho - Unrestricted/Pubtic


