
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FORTEMPORARY CHANGE OF )
WATER RTGHTS 34-4408 ANp 34-6384 )

ORDER AUTHORIZING
TEMPORARY CHANGE

TC-34-245

WHEREAS a drought emergency has been declared for Custer County to allow administrative actions
to lessen the severe impacts of the drought conditions in the county; and

WHEREAS Section 42-222A,Idaho Code, provides that upon declaration of a drought emergency, the
Department of Water Resources ("Department") is authorized to allow temporary changes in the point
of diversion, the place of use, and the purposes of use for valid existing water rights or temporary
exchanges of water authorized under water rights when the director determines that such changes can
be accomplished in accordance with the provisions of section 42-2224, Idaho Code; and

WHEREAS on June 30,2026, Bruce Warner submitted the attached amended temporary change
application to the Department; and

WHEREAS the Department has reviewed the application and has determined the application can be
approved with certain conditions;

ORDER

IT IS HEREBY ORDERED that the application is APPROVED subject to the following conditions

1. Diversion and use of rights 34-4408 and 34-6384 is authorized only at the point(s) of diversion
and place of use described on the application.

2. This temporary change approval does not authorize construction of a new well as a point of
diversion.

3. The applicant assumes all risk of curtailment or mitigation should the diversion and use of water
under the temporary change approval cause injury to other water rights, constitute an enlargement in
use of the original right, be inconsistent with the conservation of water resources within the state of
Idaho, or not be in the local public interest.

4. This temporary change approval may only be used to provide a replacement water supply to lands
or other uses that normally have a fulI water supply, except for the drought conditions. This temporary
change approval may not be used to provide water for new development or to allow expansion of the
use of water under existing water rights.
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5. Right 34-4408 is limited to the inigation of 28.6 acres within the place of use authorized by this

temporary change. Right 34-6384 is limited to the inigation of 0.7 acres within the place of use

authorized by this temporary change.

6. Rights 34-4408 and 34-638A when combined shall not exceed the irrigationof 29.3 acres.

7 . This temporary approval does not authori ze the use of diversion works or a delivery system owned

by or managed by a corporation or an inigation district without the written consent of such corporation

or irrigation district.

8. The applicants agree to hold the director and the state of Idaho harmless from all liability on

account of the diversion and use of water under this temporary change approval.

g. This temporary change does not grant any righfof-way or easement to use the diversion works or

conveyance works of another person or entity.

10. The Watermaster of Water District No. 34 is authorized to administer the temporary change

approval.

1 1. This temporary change approval becomes effective on the date of signature and expires

on October 15,2026,unless rescinded or extended by the director. Thereafter, the water right

shall revert to the point of diversion, place of use, and nature of use existing prior to the

temporary change approval.

t rt-
DATEDthis /- day "rS.[ 2026

Blake
Water s Program Manager
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TEMPoRARY CHANGE APPLlcArloN o"'3f#A;firl?t6i3irRcr$

{To change point of diversion, place of use, or purpose of use of a water right upon

dectaration of a drought emergency in accordance with Section 42'222A' ldaho Code')

Bruce Warner Phone

Email

208-589-1468

t"*"erb"r*393?@St"i
Name of Applicant

PO Box 148. Mackay, lD 83251
Mailing Address

A. PURPOSE OF TRANSFER

1. ffi Change point of diversion fl Add diversion point(s) [] Change place of use

fl cnange purpose ofuse fl other

B. DESCR|PTTON oF RIGHT(S}oR poRTtoN THEREOF, AFTER THE REQUESTED CHANGE

1. Rioht Number Prioritv lfpuf,l Nature of Use
(cfs/ac-R)

34-6384 1011211584 0.03 cfs lrrigation 5114

2. Describe the proposed change(s) and explain the reason(s) lhey are needed.

pat doesn't use this water and with a drouoht season l'm wanling to lransfer these water riqhts for water season
2026.

Period of Use

34-4408 412211884 0.56 cfs lrrigation 5114
to

to

to

to

1An5

1CI15

2. Total amount of

3. Source of water

water being transferred 0'59 cubic feet per second and/or
Big Lost River tributary to Sinks

acre-feet per annum

4. Point(s) of diversion

5. Lands irrigated or place of use:

Twp Rge Sec Govt
Lot

t/, t/. r County Source
Local name or

taE number

07N 24E u NW NW Custer Big Lost River Burnett

Twp Rge Sec
NE% NW% SW 7r sE% Acre

Totals
NE NW sw SE NE NW sw SE NE NW sw SE NE NW sw SE

07N 25E 28 26.5 2.8 29.3

1

Total Acres
29.3



6. General lnformation:

a. Who owns the water right to be changed? John Powers & Patrick Sean Powers Living Trust

Written agreement
b. Describe the arrangement allowing use of the right'

c. Describe the affect on the land now irrigated if the change is approved pursuant to this applicalion:

d. Has the water right sought to be transferred been used this year? ) Yes E] No lf yes, explain

to irrigate Paslure
e. Absent the changes, how would the right be used for the remainder of the year?

34-61 0A, 34-493A, 34-468
f. Describe other water rights used for the same

g. Remarks:

I hereby assume all risk in accordance with Section 42-222A, ldaho Code' and assert that no one will be injured by such

change and that the ch does not constitute an enlargement in use of the original righi. The information contained in

this the best of mY
iding its aPProval

knowledge. I understand that any willful misrepresentations made in ihis

m

,4'; /4-
nature of Applicant

Received by .---.-
Recommend: I approve fl deny

Date

FOR DEPARTMENT USE ONLY

Date 

- 

$50 fee receiPted bY Receipt No.

Watermaster recommendation 

-
AcTIoNoFTHEDIRECToR,DEPARTMENToFWATERRESoURGES

This is lo certify that I have examined remporary change Application No' 

-' 

and said

application is herebY

iemporary Change ExPiriation Date

Signed this 

-- 

daY of

2

For the Director



WATER USE AGREEMENT

6rcAn026

PAT POWERS & BRUCE WARNER

I pat powers agree to attow-Bruce Warner to utitize and use my water right as defined in the

attached document. Use is for the irrigation season of 2O26, May 1"LOct1sth'

PAT POWERS

DArE 4-3O-).0

6

BRUCEWAR
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,'J,ud " hAS IEIIN fiHolQl'l

..iir,,Ji.*,,'i,u.t'tt TEMpoRARy cHANGE APPLIGATIoN
{,';ii ..'i i: ..,9*

^ 1,. t.,,:&: v'-
(;i.,,,:* ,i "r (To change point of diversion, place of use, or purpose of use of a water right upon
\,.iNri.:\.iSir

;# "* dectaration of a drought emergency in accordance with Section 42-222A, ldaho Code.)

Name of Applicant bru(e tAjarrr er Phon" z(ft-9;a1 - lLl
Mailing Address t?r lLl9 Ma Email t"Ucrfnevr'V'r-tsru

Dflrncr-i\. 1o{^'\n

r
b'I31

A. PURPOSEOFTRANSFER

1. n Cfrange point of diversion n nOO diversion point(s)

! crrange purpose of use ! ofrer f chuno" place of use

2. Describe the proposed change(s) and explain the reason(s they are needed I?nt t'15- t-r-Sg
\c-r CL

StV$r

B. DESCRIPT|ON OF RtcHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

I

1. Riqht Number

ryF| 4;Kp[^

Amount Nature of Use
(cfs/ac-ft)

Period of Use

crlrtl2u to I0ltglztr
c-l It lZ.o to l0lttlzto

Prioritv

l0l t884 t> (v\
'zA-\Ll"oW 4lz"u-lWl 3

to

to

2. Total amount of water bei transferred .5q cubic feet per second and/or acre-feet per annum

3. Source of water tributary to 3rn \a.!
4. Point(s) of diversion:

Local name or
tag numberGounly SourceSec

Govt
Lot Y^Twp Rge

Shavp'P>i rz* l-iY*SC C lr<,{er-)?r:= lz CI t\i\^l SE0rru
P--,id,. \rTsf:{ -- SC It r":\e*-U'E \Z \ NW()tN

*ravbPrrr:rJt-U..r-hl\i\) 3C q^) C lrlv;r)1N ").!# 'lb c) )

5. Lands irrigated or place of use:

Twp Rge Sec
NE% NW% sw% sE% Acre

Totals
NE NW SW SE NE NW SW SE NE NW sw SE NE NW SW SE

$1u 2sje B l+s
r.)-lrv t I t4 r\
ffiN
brxt { e'7.8

rflN) v 3b 1,t
f+ fl t.iT:q ,f,o l't'j.; ,:di; ri:'*';t i X, 

ji]i o T.}l
\i,i.,.,,. ,ii;,r,r1:li''li;r'r 

f,;;r,..!' i; l'l'*,i:!rii 'j:i i't:iirl':r irl 
Ji

tolr6;''t:'" h;; $ ['d","j;L,,*';i*ii [*'!qs#

Totat Acres 8t "'5



Ttil^r. L Por-ocr5 bL'l- LlLlOS>

Pa,tr'tK Sean Po.roe,r: Lrvt Tr ust 3q -UrSA
6. General lnformation:

a. Who owns the water right to be changed?

b. Describe the arrangement allowing use of the right.

c. Describe the affect on the land now

0*a
if the is approved pu ant to this application

"+

d. Has the water right sought to be transferred been used this year? ! Ves fl No F yes, explain.

e. Absent the changes, how would the right be used for the remainder of the year? TO ttrrga*e
'€1r

f. Describe other water rights used for the same

g. Remarks:

I hereby assume all risk in with Section 42-222A,ldaho Code, and assert that no one will be injured by such

change and that the change not constitute an enlargem ent in use of the original right. The information contained in

this a ls best of my knowledge. I understand that any willful misrepresentations made in this

VO ng its approval {*//,2
re of Appl Date

FOR DEPARTMENT USE ONLY

Received by $50 fee receipted bY

Recommend: I approve ! deny Watermaster recommendation

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to cedify that I have examined Temporary change Application No and said

application is hereby , subject to the following limitations and conditions

ox.5*14 *e Receipt N". FO{J Q41

Temporary Change ExPiriation Date

Signed this 

- 

daY of

2

For the Director



Ho id Michael

From:
Sent:
To:
Cc:

Subject:

Waterd istric Thi rtyfou r < water34master@ g mai l.com >

Wednesday, July 1,2026 10:56 AM

Holliday, Michael

Rich@blrid.com; waterdist34@atcnet.net; tanae@blrid.com

Re: Warner temP chang e T C-34-245

CAUTION: This email originated outside the State of ldaho network. Verify links and attachments BEFORE You
agency service desk with anYclick or open, even if You recogn ize and/or trust the sender. Contact your

concerns

Yes, I approve.

On Wed, )u.1,2026,9:26AM Hottiday, Michael, <Michaet.Hotl.iday@idwr.idaho.gov> wrote

Preston and Rich,

Attached is a scanned temporary change application for your comments. Your prompt response will ensure that your

recommendations can be considered. lf IDWR has not received your written recommendations by 4:00 pm today, July

L,2026,lDWR will presume that you do not oppose approval of the application and that you have no comments for

IDWR to consider. Thanks.

*4\r*l
l arA l-l (,'! t] [i t,A t{T5,1 g N'r LI F

WATER RESOURCES

Michael Holliday I Water Rights Supervisor

900 N Skyline Dr, Ste A, Idaho Falls, ID 83402

(208) 525-7761 | www.idwr.idaho.gov

1



Holliday, Michael

CAUTION: This email originated outside the State of
click or open, even if you recognize and/or trust the

ldaho network. Verify links and attachments BEFORE you
sender. Contact your agency service desk with any

From:
Sent:
To:
Subject:

: !.t,4 l!(,) F Ii l"i1 !{ l .\! E I'i'l' {l f'

WATER RESOUHCES
Michael Holliday I Water Rights Supervisor
900 N Skyline Dr, Ste A,Idaho Falls,ID 83402

(208) 525-7161 | www.idwr.idaho.gov

Rich Harry < Rich@blrid.com>
Wednesday, July 1,2026 12:13 PM

Holliday, Michael

Re: Warner temp change TC-34-245

concerns.

Mr. Hottiday,

The irrigation district approves this transfer for Mr. Warner and can support it.

Pl.ease reach out with any further questions.

Rich

Richard Harry

Big Lost River lrrigation District
Rich@btrid.com
208.833.1447
P.O. Box 205 Mackay lD. 83251

From: Holliday, Michael <Michael.Holliday@idwr.idaho'gov>

Sent: Wednesday, July 1, 2O26 9:26 AM

To: water34master@gmail.com <water34master@gmail.com>; Rich Harry <Rich@blrid.com>

Cc: waterdist34@atcnet.net <waterdist34@atcnet.net>; Tanae McAffee <Tanae@blrid.com>

Subject: Warner temp chang e T C-34-245

Preston and Rich,

Attached is a scanned temporary change application for your comments. Your prompt response will ensure that your

recommendations can be considered. lf IDWR has not received your written recommendations by 4:00 pm today, July 1,

2026, IDWR will presume that you do not oppose approvalof the application and that you have no comments for IDWR

to consider. Thanks.

Ne}",€/

1



Decree Calls Below Reservoir
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