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MORTGAGE. ASSIGNMENT OF RENTS AND SECURITYAGREEMENI

(Jerome County, ldaho)

THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC.

This mortgage ("Morlqaoe") is dated as of November 17 ,2025. lt is by ON THE ROCKS DAIRY, LLC, an ldaho limited
liability company ("glalto1), to and in favor of RABO AGRIFINANCE LLC, a Delaware limited liability company, as agent for
itself and the other Secured Parties (defined herein) under the Collateral Agency Agreement (defined herein; and Rabo
AgriFinance LLC, in that capacity, "[4ortgC@").

RABO AGRIFINANCE LLC, a Delaware limited liability company, as Lender ("Lender") has agreed to make up to
in loans to Bonower (as defined in the Facility Sheet(s)) under the terms and conditions ol the Master Credit

Agreemenl between Granlor and Lender dated November 17,2025, as may be amended, modified, replaced, or supplemented
from time to time (the "MQA"). Each capitalized term used in lhis Mortgage that is deflned in the MCA and not defined in lhis
Mortgage will have the meaning specified in the MCA. This Morlgage will be interpreted in accordance with tho Drafting
Conventions.

Grantor has or may also enter into certain derivatives transactions under Hedging Agreements with Swap
Counterparties, under which Grantor has or may incur Hedging Obligations to Swap Counterparlies.

The Loan Obligations and Banking Obligations (defined in the MCA) may be, from time to time, guaranteed by
Guarantor under the terms and condilions of one or more guaranties in favor of Collateral Agent. The Hedging Obligations are
guaranteed by Guarantor under the terms and conditions of the Hedging Agreements and/or a separate guaranty of lhe Hedging
Obligations (the MCA, the Guaranty, and the Hedging Agreemenls and any separate guaranty of the Hedging Obligations are
herein somelimes individually and collectively referred to as the "peUL!E[Ugn!").

Non-Borrower Granlo(s) has an economic interesl in Bonower or will obtain some other material financial benefit as a
result of Secured Parlies' entering into the Secured Obligation Documenls (defined herein). Secured Parlies require that Non-
Bonower Grantor execute this agreement as "Grantor" further lo lhe Secured Obligation Documents.

TO SECURE repayment of the indebledness evidenced by the Note (defined herein) and payment and performance of
all other Secured Obligalions (defined herein), Grantor hrevocably and unconditionally grants, bargains, sells, and conveys to
Mortgagee wherever located, whether now owned or hereafter acquired or arising, and, except as indicated, whether constituting
real estate or personal property (collectively, the "Propd"): (a) the real estate and any interest in lhe personal property and
real estate located in Jerome County, ldaho, and described in EXHIBIT A (the "Land"); (b) all buildings, structures,
improvements, fixtures, attachments, appliances, equipment, machinery and other articles now or hereafter erected on, aflixed or
attached to, or located in or on the Land, including all wells, watering and irrigation apparatus, pumps, molors, generators, pipes,

cenler pivot irrigators and sprinklers, windmills, and fences (the "lmorovements'); (c) all easements, rights-of-way and rights
appurtenant to lhe Land or used in connection with the Land or as a means of access thereto ("Easements"); (d) the ground

water on, under, pumped from or otherwise available to lhe Property or Land or any drainage, retention, ditch, canal, reservoir, or



other water rights, whelher as a result of overlying groundwater rights, contractual rights, or otheruise and whether riparian,

appropriative, or otherwise; the right to remove or extract any such ground water including any permits, rights or licenses granted

by any nation or government, any state or other political subdivision thereof, any agency, authority, inslrumentality, regulatory

body, court, administrative tribunal, cenkal bank or other entity exercising executive, legislative, judicial, taxing, regulatory or
adminiskative powers or functions of or pertaining to government ("Governmental AuthoriW") and any rights granted or created

by any easement, covenant, agreement or conhact with any Person; and any rights to which the Propefi or Grantor is entitled

with respect to surface water, whether such rights are appropriative, riparian, prescriptive or othenrvise and whether or not
pursuant to historical use, mnlractual agreement, permit or other governmental authorization; any water right, water allocation

for water not yet delivered, distribution right, delivery right, any proscriptive, conlractual, easement or other rights necessary or
convenienl to mnvey any water to the Property, water storage right, or other wal€r-relaled enlitlement appurtenant to or
othenrise applicable to the Property by virtue of the Property being situated wilhin lhe boundaries of any governmental water

disbict inigation dishict or olher local agency or within the boundaries of any private water company, mutual water company, or

other non-governmental entity (collectively, 'WClgtBtShlS'), including lhose rights, shares and other property (ifany) described

in EXHIBIT B; (e) all other tenements, hereditaments and appurtenances to the Land; (0 minerals, oil, gas, coal, metallic ores,

olher minerals and any other hydrocarbon substances, minerals, mineral interests, royalties, overriding royalties, production

payments, net profit interests and olher interests and oiher inlerests and estates in, under and on the Land and other oil, gas,

coal, metallic ores and any other mineral inleresb with which any of the foregoing interests or estates are pooled or unitized,

including surface damage awards or setllements (the "Mjngg[!gh'!9"); (g) timber now or hereafter standing or cut; (h) leases,

subleases, licenses, occupancy agreemenh, concessions and other agreements, granting a possessory interest in and to, or the

right to exlract, mine, reside in, sell, or use the Property (collectively, the "Leases"); (i) all utility contracts, mainlenance

agrsemonts, management agreements, righls under any and all nutrienUmanure management plans, service contncts and other

agreements dhectly related to the operation and maintenance of the Property; fi) all bushas, groves, trees, plants, vines or other

plantings, upon or under the Land ("Plantinos") including all varieties of Plantings that produce fruit, nuts, or olher crops in more

than ons crop year ("Permaneltggp Plql!!gg"); (k) crops growing or to be grown on or under lhe Land and/or the Plantings
(including all such crops following severance from the Land and/or lhe Plantings) (the "Crops"); (l) any shares, or any ilghts
under such shares, of any private water company, mutual water company, or other non-governmental enlity pursuant to which

Grantor or the Property may receive water (collectively, the "Watar Stock"), including those rights and shares described in

EXHlElT B; (m) all patents, irademarks, or other intellectual property, worling drawings, instructional manuals, and rights in

processes directly relaled to the operation of the Property; (n) other tangible personal property of every kind and description,

whelher stored on lhe Land or elsewhere, including all goods, materials, supplies, lools, books, records, chattels, furniture,

machinery and equipment (excepl motor vehicles, trailers, and planting, lillage and harvesting equipment rolling stock) or which

is in all cases (i) directly relaled to the operalion of the Property or acquired in connection with any conshuction or maintenance

of lhe Land or the lmprovements or (ii) afiixed or installed, or lo be aflixed or inslalled, in any manner on the Land or the

lmprovements; (o) all U.S. Forest Permits, Taylor Grazing Permits or Licenses, and State grazing leases, and other grazing

rights, including (if any) the rights described in !!!l!llp to any mortgage(s) and separate security agreement(s) securing the

Note(s), from time to time; (p) all permits and licenses relating or pertaining to the use or enjoymenl of the Property; (q) proceeds

of and any unearned premiums on any insurance policies covering the Property, including the right to receive and apply the

proceeds of any insurance, judgments, or settlements made in lieu thereol for damage to the Property (the "lnsurance Claims");

(r) all awards made for the taking by condemnation or the power of eminent domain, or by any proceeding or purchase in lieu

thereof, of the whole or any part of the Land or other Real Estate (the "Q94gpry!!q$vgg!9); (s) rights and interests under

any Hedging Agreements, including all rights to the payment of money from Secured Parlies under lhe Hedging Agreements;

and all accounts, deposil accounts, and general intangibles, including payment intangibles, described in any of the Hedging

Agreements; (t) the right, in the name and on behalf of Granlor, upon notice lo Grantor, to appear in and defend any action or
proceeding brought with respect to the Property and to commence any action or proceeding to protect the interest of Mortgagee

or Secured Parties in the Property; and (u) substitutions, replacements, additions, accessions and proceeds for or to any of the

foregoing, and all books, records and liles relating to any of the foregoing, including, without limilalion, computer readable

memory and data and any computer software or hardware reasonably necessary to access and process such memory and data.

1. SecuredObliqations. Granlormakesthegrant,conveyance,transferandassignmentherein,tosecure
payment and performance of the following obligalions (the "Secured Obliqations") in any order of priority lhat Mortgagee may

choose: (a) all Obligations (defined in the MCA), under one or more Facility Sheets(s) from time to time where Grantor is

designated from time to time as Bonower, Guarantor or Non-Bonower Grantor, including (i) the Operatinq Line of Credit 1 Note

dated as of the date of this Mortgage, from Grantor lo Lender in the original principal amount ol and (ii) the Real



Eslate Term Loan 1 Note dated as of the dale of this Moflgage, from Granlor to Lender in the original principal amount of
(lhe Operating Line of Credit 1 Note and the Real Estate Term Loan 'l Note, together wilh all extensions,

renewals, modifications, substitutions and amendments thereof are herein collectively, the "Nglel (b) all other indebtedness,

liabililies and obligations of Granlor to Lender and lhe Swap Counterparties arising pursuant to any ol the Transaction

Documents, whether now existing or hereafler arising, whether direct, indirect, related, unrelaled, lixed, contingent, liquidated,

unliquidated, ioint, several, or joint and several; (c) all Hedging Obligations; (d) all obligations of Glantor under this Mortgage; (e)

all Banking Obligations; (f) all obligalions of Grantor to Lender, Cotiperatieve Rabobank U.A., a foreign banking organizalion

organized as a cooperative bank under the laws of The Netherlands ("Ra!g@q[") or any other Affiliale of Lender (Lender,

Rabobank and any other Affliate of Lender or Rabobank are herein individually and collectively, "Secured Parties"), whether now

existing or hereafter incurred or created, whether voluntary or involuntary, whether obligatory or non-obligatory; whether due or

nol due, whelher absolule or contingent, or whether incurred directly or acquired by assignment or otherwise, under lhe terms

and conditions of any other written instrument or agreement executed by Grantor and which specifically recites that lhose

obligations are secured by this Mortgage; and (g) any of the foregoing lhat arises after the filing of a petilion by or against

Grantor under an lnsolvency Proceeding. All Persons who have or acquire an interest in lhe Properly will be deemed to have

received notice of, and will be bound by, the lerms of lhe MCA, the olher Transaction Documents, and each other agreement or

insbument made or entered into in conneclion wilh each of lhe Secured Obligations (lhe Transaction Documenls and those other

agreements or instruments, the "SegCred-QbllgAllgl_99SCrngdC"). These terms include any provisions in the Secured Obligation

Documents which permit borrowing, repayment and reborrowing, or which provide that the rale of interest on one or more of the

Secured Obligations may vary from time lo time. This Mortgage secures one or more Obligations lhat contain a variable rate of

interest according to a formula based on SOFR ("Secured Overniqht Financinq Rate") or a similar widely used index which is

disclosed in the Loan Documents. This Mortgage does not secure any obligation which is unsecured pursuant to the express

terms of the MCA or any other document, agreement or instrument. Without limitation of the foregoing, this Morlgage does not

secure the indebtedness, liabilities and obligations of Guarantor as guarantor under the terms and conditions of the Guaranty or

any olher guaranty given by Guarantor lo secure the Hedging Obligalions.

2. Future Secured Obliqations. The Secured Obligations include future advances and other future Secured

Obligations made by Mortgagee or Secured Parties, at their option, and for any purpose, and all other iuture Secured

Obligations. Those fulure advances and other future Secured Obligations are secured to the same extent as if made or incurred

on the date of the execution of this Mortgago, and have priority as lo third Persons with or without aclual notice from the lime this

Mortgage is filed for record as provided by law. The total amount of indebtedness secured by this Mortgage may decrease or

increase from time to time. The unpaid balance of any Revolving Line of Credit or Hedging Obligalions secured by this Mortgage

may at certain times be zsro. This Mortgage will remain in full force and offect notwithstanding any zero balance. Grantor shall

not file for record any notice limiting the maximum amount secured by this Mortgage (a "Maximum Amounl Notice'). A Maximum

Amount Notice will be an Event of Default (defined herein). Nothing herein will conslitute a commitment to make additional or

fulure advances which are not specified by the other terms of the MCA or enler into future derivatives transactions in any

amount.

3. Note Maturitv Date. The latest date on which any Nole matures is December 1, 2030.

4. Assiqnment. Grantor irrevocably and unconditionally assigns lo Mortgagee and grants Mortgagee a

security interest in, the Leases; all rents and other benefits derived fom the Leases, and all other issues, profits, royallies,

bonuses, income and other benefils derived from or produced by the Real Estate, including but nol limited to, any monies,

proceeds, damages, Judgments or payments in lieu thereol received by or due to Grantor occasioned by any mineral or

geothermal exploralion, wind energy, solar energy or drilling activity on or under the Real Estate, all prepaid rents, security

deposits and other supporting obligalions (the '&q!g"). Mortgagee may collecl Rents with or without taking possession of the

Property. Mortgagee confers upon Grantor a license to collect and retain the Rents as they become due and payable, so long as

there is no Event of Default (Sre 'tlce4e). lf an Evenl of Default has occuned, Mortgagee may terminale the License without

notice to or demand upon Granlor. Mortgagee, by its acceptance of this Mortgage does not assume any duty or obligation under

the Leases. The acceplance by Mortgagee ofthe assignmentof Leases and Rents and profits with all the righls, powers,

privileges and authority so granted will not obligate Mortgagee to assume any obligations in respect of the Leases and Rents and

profits or under the Leases, or take any action thereunder or to expend any money or incur any expense or perform or discharge

any obligation, duty or liability in respect of the Leases and Rents and profits or under lhe Leases or to assume any obligation or

responsibility for the nonperformance of lhe provisions thereof by Grantor.



5. Grant of Securitv lnterest. This Mortgage is a security agreement under the Uniform Commercial Code in

effect in the State of ldaho (the "!Jgg"); and Grantor grants Mortgagee a security interest in and pledges and assigns to

Mortgagee all of Grantor's right, title and interest in the Property, to the extent characterized as personal property (lhe

"Personaltv"). The address of Grantor adjacenl to its signature below is the mailing address of Grantor as debtor under the

UCC. The address for Morlgagee specilied herein is the address for Mortgagee as secured party under the UCC. As used in

this Mortgage, lhe term'lien" is synonymous with the term "lien and securily interest."

6. Warrantv of Title. Grantor represents and warrants that Grantor lawfully possesses and holds good and

marketable fee simple title to all of lhe Land and the lmprovemenls, lhat Grantor has the right, powet and author'tty to morlgage,

grant, convey and assign the Properly; and that lhe Property is unencumbered. Grantor covenants lhat Grantor will warrant and

forever defend generally the title to, and ownership and possession of, the Properly against all claims and demands, with all

costs and expenses of defense to be borne by Grantor. Grantor especially agrees and declares that the separale estate of each

of lhem, whelher vested, conlingent or in expectancy, is hereby conveyed and shall be bound for lhe payment and performance

of lhe Secured Obligations.

7. Permanent Crop Plantinqs. All Permanent Crop Plantings are real eslate and will remain a part of lhe

Land. Granlor represents and warrants that the Permanent Crop Plantings are not subject to intellectual property rights under

U.S. or foreign patent, copyright or trademark laws, the Plant Variety Protection Act or similar laws or subiect to license from the

holder of any such intellectual property rights (collectively "Permanent Crop Pla '), other than (where applicable)

the Permanent Crop Planting lP Rights described on EXHIBIT B (if any). To the extent the Land does contain or in the future is

cultivated lo grow any variety of Permanent Crop Plantings that are subject to Permanent Crop Planting lP Rights: (a) Grantor

represents and wanants that Grantor is the owner of such lP Rights free and clear of any claim, right, title, interesl or Lien of any

olher person; and (b) Grantor shall notifi Mortgagee in writing of the existence of any Permanent Crop Planting lP Rights and

Granlor grants Mortgagee a security intarest in and a Lien upon all of Grantor's present and future rights, title and interests in, to

and under Permanent Crop Planting lP Rights; all cash and non-cash proceeds and products of Permanent Crop Planling lP

Rights; and all causes of action, past, present and future for infringement, misappropriation or dilution of, or unfair competition

regarding any of Permanent Crop Planting lP Rights-

8. Additional Representations. Grantor represents to Mortgagee and Secured Parties lhat: (a) the Property

does not represent the proceeds of unlawful activity under any state, federal or foreign law; (b) the Property includes all property

and rights which may be reasonably necessary or desirable to enable Grantor to use, enjoy and operale the Land and lhe

lmprovements for the present uses thereof; (c) none of the Land or lmprovements is subject to any Lien, offset or claim; (d)

Grantor owns lhe Personalty free and clear of any security intorests, reservalions of title or conditional sales contracts, and lhere

is no presently valid financing statement affecting the Personalty on file in any public office; (e) Grantor has title to, or (in the

case of leased property) valid leasehold interests in, all of their properties and assets, real and personal, including the properties

and assets and leasehold interests reflected in the Financial lnformalion (other than any ploperties or assets disposed of in the

ordinary course of business); (f) the legal name of Grantor is as appears in the first paragraph of lhis agreement; (g) Grantor has

not used any lrade name, assumed name or other name except Grantor's name stated in the first paragraph of this agreement;

(h) if Grantor is anything other lhan a natural Person, il has complied with all Applicable Laws concerning its organization,

existence and the transaction of its business, and is in exislence and good standing in its state of organization and each state in

which it conducts ils business; (i) the execution, delivery and performance by Grantor of this Mortgage is wilhin lhe powers and

authority of Grantor and has been duly authorized; (l) to Grantor's knowledge, lhis Mortgage does not conflict with any Applicable

Law; (k) this Mortgage is a legal, valid and binding agreement of Grantor, enforceable against Grantor in accordance with its

terms, and any instrument or agreement required hereunder, when executed and delivered, will be similady legal, valid, binding

and enforceable; (l) there has been no Material Adverse Effect as to Grantor since lhe effective date the Financial lnformation

was provided to Mortgagee or Secured Parties; (m) there is no lawsuit, tax claim or other dispute pending or to Granlods

knowledge threalened against Grantor or the Property that, if determined adverse to Grantor, is reasonably likely to have a

Malerial Adverse Effect; (n) Grantor is not the subject of any Judgment; (o) lhis Mortgage does not conflict with, nor is Grantor in

default on any credil agreement, indenture, purchase agreement, guaranty, capital lease, or other investment, agreement, or

arrangemenl presently in effect providing for or relaling to extensions of credit in respect of which Granlor is in any manner

directly or contingently obligated; (p) Grantor has filed all lax returns (federal, state, and local) required to be iiled and has paid

all taxes, assessments, and governmental charges and levies lhereon, including interest and penalties; (q) before signing his
Mortgage, Grantor researched, to the satisfaction of Grantor, and inquired into the previous uses and ownership of the Real



Estate, and based on that due diligence, to lhe best of Grantor's knowledge, no Hazardous Substance has been disposed of or

released or otherwise exists in, on, under or onto the Real Estate, except as Grantor has disclosed to Mortgagee or Secured

Parties in the Environmental lnformation; "Hazardous Substance" means any substance, material or wasle that is or becomes

designated or regulated as'toxic,-'hazardous," "causlic," "pollutant," or "contaminant", or a similar designation or regulation

under any Environmenlal Law, and shall also include, wilhout limitation, asbestos, polychlorinated biphenyl, pelroleum,

petroleum products, and natural gas; (r) Grantor has complied with all cunent and future laws, regulations and ordinances or

olher requiremenls of any Governmental Authority relating lo or imposing liability or standards of conduct concerning protection

of health or lhe environment or Hazardous Substances ("@!onmenhl.!aws"); (s) Grantor has not received any notices of

violations of any Applicable Laws (including Environmental Laws); and Granlor is in compliance with all Applicable Laws; (t) there

are no claims, actions, proceedings or investigalions pending or threatened against Grantor or affecting the Property with respect

to any violations of Applicable Laws; (u) Granto/s place of business, or ils chief executive office, il it has more than one place of

business, is located at the address specified below; (v) unless otherwise disclosed to Mortgagee, Grantor is not a "foreign

person" wifrin the meaning of Section 1445 of the lnternal Revenue Code of 1986; and (w) there is no Event of Defaull or event

which, with notice or lapse of time would be an Event of Default.

9. lnformation Accurate and Complete. All financial stalements and other reports, documents, instruments,

information and forms of evidence which have been delivered to Mortgagee or Secured Parties concerning Grantor, or the

Property (the financial and other information supplied or to be supplied to Morlgagee or Secured Parties in connection with this

Mortgage is herein refened to as the "Financial lnformation"), are accurate, correct and sufficiently complete in all material

respects to provide Morlgagee and Secured Parlies lrue and accurate knowledge of their subiect matter, including, wilhout

limitation, all material contingent liabilities. Granlor's submission of any Financial lnformation or olher report, record or

information pertaining to lhe condition or operations, financial or otherwise, of Granlor, from time to time, whether or not required

under this Morlgage, will be deemed accompanied by a representation by Grantor that the Financial lnformalion or olher report,

record or information is complete and accurate in all material respecls as to lhe condilion or operations of Grantor (and, if

applicable, Grantor's Subsidiaries, Afliliates, partners, shareholders, members, or other principals), including, without limitation,

all material contingent liabilities and Grantor's business or organizational structure.

10. Performance of Secured Oblioations. Grantor shall promptly pay and perform each Secured Obligation in

accordance with ils terms.

1 1. Maintenance and Preservation of Propertv. Grantor shall: (a) immediately discharge any Lien on the

Property which Morlgagee has not consented to in writing, and shall also pay when due each obligation secured by or reducible

to a Lien which now or hereafter encumbers or appears to encumber all or part of the Property, whether the Lien is or would be

senior or subordinaie to this Mortgage; (b) not aller, remove or demolish any portion of the lmprovements, except as permitted or

required by lhe MCA; (c) maintain (or cause to be maintained) all policies of insurance required under the MCA and pay (or

cause payment of) all premiums for that insurance on or prior to the date when due; (d) promptly and complelely repair and/or

restore any porlion of the Property which becomes damaged or destroyed, in a good and workmanlike manner in accordance

with sound building practices, whether or not Grantor has received the proceeds of any lnsurance Claim; (e) not commit or allow

any waste of the Property, nor do or suffer lo be done any act whereby the value of any part of the Property may be lessened; (f)

nol initiate or allow any change in any zoning or other land use classification which affects the Property or any part of il, except

as permitted or required by the MCA: (S) if the Land is agricultural, keep lhe Property in good condition and repair; operate the

Property, whether improved pastures, orchards, grazing, timber, or crop lands, in a good and husbandman like manner in

accordance with accepted principles of sound agricultural and forestry practices; take all reasonable precaulions to control wind

and water erosion; ferlilize improved pastures, if any, where necessary to maintain a good stand of desirable grasses; protect

orchards and limber, if any, by reasonable precaulions against loss or damage by fire including the maintenance of appropriate

fire breaks; and neilher to remove nor permit lhe removal ol any timber, buildings, oil, gas, mineral, stone, rock, clay, fertilizer,

gravel or top soil without the prior written consent of Mortgagee; (h) complete appropriation and all other requirements, if any,

necessary lo oblain the issuance of any license or water permit lssued to Grantor, and take all other steps required or advisable

for purposes of perfecting and maintaining in good status all other Water Rights; (i) keep all Permanent Crop Plantings cultivated,

inigated, fertilized, sprayed and fumigaied, and shall replace all dead or unproductive trees, vines and other Permanent Crop

Plantings wilh new ones; (i) not bring or keep any article on the Property or cause or allow any condition to exist on it, if that

could invalidate or would be prohibited by any insurance coverage required to be maintained by Grantor on lhe Property or any



part of il under this Mortgage; and (k) perform all olher acts which from the character or use of ihe Property may be reasonably

necessary to maintain and preserve ils value and utility.

12. Compliance wilh Applicable Law Grantor shall not commit or allow any act upon or use of the Property

which would violate any Applicable Law, whether now existing or later to be enacted and whettrer foreseen or unforeseen, or any

public or private covenant, mndilion, reslriction or equitable servitude affecling the Property;

I 3. Taxes and Assessmenls. Grantor shall pay (a) prior to delinquency, all taxes, levies, charges and

assessments, including all ditch, canal, reservoir or other water charges, and assessments on appurtenant Water Stock,

imposed by Applicable Law or any public or quasi-public aulhority or utility company which are (or if not paid, may become) a

Lien on all or part of the Property or any inlerest in it, or which may cause any decrease in the value of the Properly or any part

of it (individually and collectively "!4pggl!6"); (b) any and all intangible taxes and documentary stamp taxes determined at any

time to be due on or as a result of the Secured Obligations, this Mortgage or any other Transaction Documents, together with

any and all interest and penalties thereon; and (c) taxes, levies, charges and assessments on Mortgagee s or Secured Parties'

interest lherein or upon this Mortgage or the Secured Obligations (colleclively, "Morloaoe Taxes"); except lhat if the amount of

Mortgage Taxes exceeds the Maximum Rate, Grantor will not be required to pay any such excess. lf after the date of lhis

Mortgage, the State of ldaho passes any law deducting from lhe value of Land for the purpose of taxation any Lien lhereon, or

changing in any way the laws for the taxation of Mortgages or debts secured by Mortgage for state or local purposes, or the

manner of the collection of any such taxes, so as to affect this Mortgage, then within 1 80 days after nolice by Mortgagee io

Grantor, Grantor shall pay all Secured Obligations. Notwithstanding the foregoing provisions of thie section, Granlor may, at its

expense, conlest lhe validity or application of any lmposition by appropriate legal proceedings promptly initiated and conducted

in good faith and with due diligence, provided that Mortgagee is salisfied that neither the Property nor any part lhereof or interest

therein will be at risk of being sold, forfeited; or lost as a result of such contest, and Grantor has posted a bond equal to 1 1 570 of

lhe contested amount or furnished such other security required from lime to time by Mortgagee for purposes of payment of the

contested amount.

'14. Damaoes and lnsurance and Cond.emnation Proceeds. Mortgagee may, at its oplion, (a) in its own name

appear in or prosecule any aclion or proceeding lo enforce any cause of aclion based on warranty, or for damage, injury or loss

to all or parl of the Property, and it may make any compromise or settlement of the action or proceeding; (b) participate in any

aclion or proceeding relaling to any Condemnation Award; and (c) join Grantor in adjusling any lnsurance Claim. All insurance

proceeds, Condemnation Awards, and proceeds of any other claim based on warranty, or for damage, injury or loss to the

Property which Grantor may receive or be entitled to must be paid to Mortgagee. ln each inslance, Mortgagee may apply lhose

proceeds firsl toward reimbursemont of all of Mortgagee's costs and oxpenses of recovering the proceeds or Condemnation

Award, including Legal Fees. The balance shall, al Mortgagee's option, be applied lo pay or Prepay some or all of the Secured

Obligations in such order and proportions as it may choose. GMNTOR HEREBY SPECIFICALLY, UNCONDITIONALLY AND

IRREVOCABLY WAIVES ALL RIGHTS OF A PROPERTY OWNER WHICH PROVIDE FOR ALLOCATION OF

CONDEMNATION PROCEEDS BETWEEN A PROPERTY OWNER AND A LIENHOLDER, AND ANY OTHER LAW OR

SUCCESSOR STATUTE OF SIMILAR IMPORT.

1 5. Site Visits. Observation and Testinq. Mortgagee and its agents and representatives may enler and visit

the Property at any reasonable time for the purposes of observing it, performing Appraisals, taking and removing soil or

groundwater samples, and conducting tests on any part of it, as provided in the MCA, and otherwise to determine Grantor's

compliance with this Morlgage.

1 6. Defense and Notice of Claims and Actions, Al Grantor's sole expense, Grantor shall protect, preserve

and defend the Property and tite to and right of possession of ihe Property, and the security of this Mortgage and lhe rights and

powers of Mortgagee created under it, against all adverse claims. Granlor musl give Mortgagee prompt notice in writing if any

claim is asserled which does or could affect any of these malters, or if any action or proceeding is commenced which alleges or

relates to any such claim.

17. Prohibited Transfers. Grantor agrees that a material factor in Secured Parties' decision to enter into the

Secured Obligation Documenls is the expertise, financial status and other characteristics of Grantor or Bonower. Grantor or

Borower shall not make or permit any Prohibiled Transfer. Upon any Prohibited Transfer Mortgagee may declare all Secured

Obligations to be due and payable immediately. 'Elghibjlgd_Tr,ansfef' means: (a) any sale, contract to sell, conveyance,

encumbrance, pledge, mortgage, lease of lhe Property to or for the benefit ol a Person not the original Grantor under lhis



instrument, and not expressly permitted under this instrument or the other Secured Obligation Documenls, or other transfer of all

or any material part of the Property or any interest in it, including any transfer of Mineral Rights, Water Rights, or Water Slock,

whether voluntary, involuntary, by operation of law or otherwise; (b) if Grantor or Borrower is a coporation, any lransfer or

hansfers of shares of the voting power or the direct or indirect beneficial ownership of Granlor; (c) if Grantor or Borrower is a

partnership, withdrawal or removal of any general partner, dissolution of the parlnership under Applicable Law, or any lransfer or

hansfers of the partnership interests, (d) if Grantor or Borrower is a limited liability company, withdrawal or removal of any

managing member, lermination of the limited liability company or any transfer or kansfers of ltre voling power or the ownership of

the economic interest in the Grantor or Borrower; or (e) if Grantor or Bonower is a trust, withdrawal or removal of any lrustee or

revocation of the trust.

18. Gompensation and Reimbursement of Costs and Expenses. Grantor shall pay (a) fees in the maximum

amounts legally permitted, or reasonable fees as may be charged by Mortgagee when the law provides no maximum limit, for

any services that Mortgagee may render in connection with this Mortgage, including Mortgagee's providing a statement; (b) all of

Mortgagee's costs and expenses which may be incuned in rendering any such services; and (c) all costs, expenses and other

advances which may be incurred or made by Mortgagee in any efforts to enforce any terms of this Mortgage or protect the

Propefi, including any rights or remedies afforded to Mortgagee herein, including but not limiied to Appraisals, inspeclions,

insurance premiums, and prevention of waste, whether any lawsuit is filed or not, including any bankruptcy or olher volunlary or

involuntary proceeding, in or out of court, for the Adjustment of debtor-creditor relationships, or in defending any aclion or

proceeding arising under or relating to this Mortgage, including attorneys' fees and other legal costs, costs of any Foreclosure

Sale (defined herein) and any cost of evidence of title. lf Moflgagee chooses to dispose of Property through more lhan one

Foreclosure Sale, Grantor must pay all costs, expenses or other advances that may be incurred or made by Mortgagee in each

of those Foreclosure Sales. GMNTOR SHALL INDEMNIFY MORTGAGEE AND SECURED PARTIES AGAINST AND SHALL

HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES OF ACTION, JUDGMENTS,

COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE OF TITLE, COST OF

EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR INCUR: (A) IN

PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER SECURED

OBLIGATION DOCUMENTS OR BY LAW; (B) BECAUSE OF ANY FAILURE OF GRANTOR TO PAY OR PERFORM ANY oF
THE SECURED oBLIGATIoNS; OR (C) BECAUSE OF ANY ALLEGED OBLIGATION OF OR UNDERTAKING BY

MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE REPRESENTATIONS, WARRANTIES,

CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT RELATING TO THE PROPERTY (OTHER

THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN THE SECURED OBLIGATION

DOCUMENTS). THIS AGREEMENT BY GRANTOR TO INDEMNIFY MORTGAGEE AND SECURED PARTIES SURVIVES

THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE SECURED OBLIGATIONS AND THE FULL OR PARTIAL

RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

19. Pavments Due under this Mortqase. Grantor must pay all obligalions to pay money arising under lhis

Mortgage immediately upon demand by Mortgagee or Secured Parties. Each such obligalion shall bear interest from the date

the obligation arises at the Default Rate.

20. Events of Default. The following each shall be an event of default under this Mortgage (an "E\e!!gf
Default-): (a) an Event of Default under the MCA, including a default lermination event or other similar event under any Hedging

Agreementwhich is not cured within any grace or cure period specifted therein, if any; (b) a Prohibited Transfer; (c) the Financial

lnformation or any representation in lhis Mortgage is materially incortect or materially misleading; (d) the filing of any notice

limiting tre maximum amount secured by this Mortgage to a sum less than lhe Maximum Amount Secured as specified herein, or

if no such amounl is specified, to any amounl; (e) lor more than len days after notice from Mortgagee, Grantor is in default under

any term, covenant or condition of this Mortgage not previously described in this seotion, which can be cured by lhe payment of a

sum of money; or (f) for 30 days after notice from Mortgagee or Secured Partiss, Grantor is in default under any term, covenant

or condition of this Mortgage not previously described in this section; provided that if {i) it is reasonably certain that the default

cannot be cured by Grantor within that 30 day period and (ii) Grantor has commenced curing lhat default within that 30 day

period and thereafter diligently and expeditiously proceeds lo cure that default, then that 30 day period shall be extended for so

long as reasonably required by Grantor in the exercise of due diligence to cure that default, up to a maximum of 90 days after the

notice to Grantor of the Evenl of Default.



21. Remedies. At any time after an Event of Default, Secured Parties or Mortgagee may (a) declare any or all of

the Secured Obligations to be due and payable immediately; (b) cure any breach or default ol Grantor; (c) may, to the extenl

permitled by Applicable Law, make an ex parte application to any court of competent jurisdiction, and obtain appointment of, a

receiver, lrustee, liquidator or conservator of the Property, without nolice, without giving bond, and without regard for lhe

adequacy of the security for the Secured Obligations and without regard for the solvency of Bonower, any Guaranlor, or of any

Person liable for the payment of lhe Secured Obllgations: (d) in person, by agent or by court-appointed receiver, enter, take

possession of, manage and operale all or any part of the Property; (e) exercise any or all of the remedies granted lo a secured

party under the UCC; (0 bring an action in any court of competent jurisdiclion to foreclose this Mortgage or lo obtain specific

enforcement of any of the Covenants or agreemenls of this Mortgage; and (g) do any and all other things in connection with

those aclions thal Morigagee may consider necessary and appropriate to protect the security of lhis Mortgag€. GMNTOR

HEREBY IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GMNTOR'S ATTORNEY.IN.FACTTO

PERFORM SUCH ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE IN

CONNECTION WITH TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GMNTOR'S NAME ON ANY

INSTRUMENTS. GRANTOR HEREBY WAIVES NOTICE OF THE RPPLICATION FOR, AND CONSENTS TO THE

APPOINTMENT OF A RECEIVER, TRUSTEE, LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANCE

wtTH THE pROVtStONS 0F THIS SECTTON (WH|CH APPoTNTMENT OF SUCH PoWER OF ATTORNEY lS A PoWER

COUPLED WITH AN INTEREST); AND AGREES TO NOT OPPOSE SUCH APPOINTMENT. Notwithstanding the foregoing, in

no event will Mortgagee or Secured Parties have any obligation to take any of the actions set forth in this Mortgage. Mortgagee

shall nol be considered to have accepted any property other than cash or immediately available funds in satisfaction of any

obligation of Grantor to Mortgagee, unless Mortgagee has given express written notice of its election of that remedy. The

proceeds of any receivership shall be applied by tho receiver toward the payment of lhe Secured Obligations or toward lhe
payment of such part of any Judgment thereupon which remains unsatisfied afler the sale of the Property. The receiver may

make repairs and keep lhe Property in good condition and repair pending a sale, and pay all taxes and assessments accrued or

accruing or redeem from sales therefore, pay all premiums of insurance required under this Mortgage, and pay all other charges

as herein provided.

22. Sales of Propertv. Mortgagee may elect to keat as Personalty any Property which is intangible or which

can be severed from the Land or lmprovements without causing structural damage. Mortgagee may dispose of any Personally

separalely from the sale of real property, in any manner permifted by the UCC or any other Applicable Law. Any proceeds of any

such disposilion shall not cure any Event of Default or reinstale any Secured Obligation. Mortgagee may choose to dispose of

some or all of the Property which consists solely of real property in any manner then permitted by Applicable Law. To the extenl

permitted by Applicable Law, Morlgagee may also or alternatively choose to dispose of some or all of the Property, in any

combination consisting of both real and personal property, together in one sale to be held in accordance with the law and

procedures applicable to real property, as permitted by the UCC. Grantor agrees that such a sale of Personalty together witt
real properly constitutes a commercially reasonable sale of the personal property. lf the Land is located in more than one

counly, ihen to the extent permitied by Applicable Law, a judicial or non-judicial foreclosure sale of the Propefi may be

mainlainedinanyoneormoreofthosecounties. lftheProperlyconsistsofmorethanonelot,parcelotitemofproperty,
Mortgagee may: (a) designate the order in which the lots, parcels and/or ilems shall be sold or disposed of or offered for sale or

disposition; and (b) elect to dispose of the lots, parcels and/or items through a single consolidaled sale or disposilion to be held

or made in connection with judicial proceedings, or by virtue of a Judgment and decree of foreclosure and sale; or lhrough two or

more such sales or dispositions; or in any other manner (including a Non-Judicial Foreclosure Sale) Mortgagee may deem lo be

in its best interests (any such sale or disposition, a "Foreclosure Sale;" any two or more, "Foreclosure Sales"). lf it chooses lo

have more than one Foreclosure Sale, Mortgagee at its option may cause the Foreclosure Sales to be held simultaneously or

successively, on lhe same day, or on such different days and at such different times and in such order as it may deem to be in its

best interests. No Foreclosure Sale will terminate or affect the Lien of this Mortgage on any part of the Property which has not been

sold, unlil all of the Secured Obligations have been paid in full. At any Foreclosure Sale, any person, including Granlor, Mortgagee

or Secured Parties, may bid for and acquire the Property or any part of it to the exlent permilted by then Applicable Law. lnstead

of paying cash for lhat property, Mortgagee or Secured Parties may settle for the purchase price by crediting the sales price of

the Property against the Secured Obligations, unless Applicable Law mandates a specific order of application, in which event

payments and collections will be applied as mandated by Applicabte Law. Any such credit, and all other proceeds of any

Foreclosure Sale shall be applied to the Secured Obligations in any order Mortgagee may choose.



23. Additional Riqhts. ln addition to lhe righls and powers given to Mortgagee under this Mortgage, Mortgagee

shall have all such other rights both in law and equity for collection of the indebtedness secured hereby as it would have but for

this Mortgage.

24. Guarantor and/or Non-Borrower Grantor Provisions. (a) Guarantor and/or Non-Borrower Grantor

authorize Morigagee and Secured Parties to perform any of the following acts at any time, all without notice to Guarantor and/or

Non-Borrower Grantor and without affecting lhe rights of Mortgagee or Secured Parties or lhe obligalions of Guarantor and/or

Non-Bonower Grantor under lhis Mortgage: (i) alter any terms of the MCA or any part of it, including renewing, compromising,

extending or accelerating, or otherwise changing the time for payment of, replacing an index rate used to calculate or increasing

or decreasing the rale of interesl on, lhe MCA or any part of it or amending and making any technical, adminiskative,

consequential or other changes to lhe MCA; (ii) take and hold security for the MCA, accept additional or substituted security for

the MCA, and subordinate, exchange, enforce, waive, release, compromise, fail to perfect, sell or otherwise dispose of any such

security; (iii) apply any security now or later held for the MCA in any order that Mortgagee and Secured Parlies may choose, and

may direct the order and manner of any sale of all or any part of it and bid at any such sale; (iv) release ObligodBonower of its

liability for lhe MCA or any part of it; (v) substitute, add or release any one or more guarantors or endorsers of the MCA; and (vi)

extend other credit to Obligor/Borrower, and may take and hold security for the credit so extended, whelher or not such security

also secures the MCA.

(b) Guarantor and/or Non-Borrower Grantor waive: (i) any right to require Mortgagee or Secured Parties to
proceed against ObligoriBonower, proceed againsl or exhaust any security held from Obligor/Bonower, or pursue any other

remedy in Mortgagee's and Secured Parties power to pursue; (ii) any defense based on any legal disability of Obligor/Borrower,

any discharge or limitation of lhe liability of Obligor/Bonower to Mortgagee or Secured Parties, whether consensual or arising by

operation of law or any bankruptry, reorganizalion, receivership, insolvency, or debtor-reliel proceeding, or from any other cause,

or any claim that the obligations of Guarantor and/or Non-Borrower Granior exceed or are more burdensome than those of

Obligor/Bonower; (iii) all presentments, demands for performance, nolices of nonperformance, protests, notices of protest,

nolices of dishonor, notices of acceptance of this Mortgage and of the existence, creation, or incurring of new or additional

indebtedness of Obligor/Bonower, and demands and notices of every kind; (iv) any defense bas€d on or arising out of any

defense that Obligor/Bonower may have lo the payment or performance of the MCA or any part of it; and (v) until the Secured

Obligations have been paid and performed in full, all rights of subrogation, reimbursement, indemnification and contribution
(contractual, statutory or otherwise), including any claim or right of subrogation under the Bankruptcy Code (Title 1 1 of the U.S.

Code) or any successor statute, all rights to enforce any remedy that Mortgagee or Secured Parties may have against

Obligor/Bonower, and all rights to participate in any security now or later to be held by Mortgagee or Secured Parlies for the

MCA.

(c) Guarantor and/or Non-Borrower Grantor waive all rights and defenses that Guarantor and/or Non-Bonower

Grantor may have because the MCA may be secured by real property other lhan the Property hereby encumbered. This means,

among olher things: (i) Mortgagee and Secured Parlies may collect from Guarantor and/or Non-Bonower Grantor (including

enforcing this Mortgage against Guarantor and/or Non-Borrower Grantor) without first foreclosing on any real or personal

property collateral securing the MCA; and (ii) if Mortgagee forecloses on any real properly collateral securing the MCA: (A) the

amount of the MCA may be reduced only by lhe price for which lhat Collateral is sold at the foreclosure sale, even if the

Collateral is worlh more than the sale price, and (B) Mortgagee and Secured Parties may collect from Guarantor and/or Non-

Bonower Granlor (including enforcing this Mortgage against Guaranlor and/or Non-Bonower Grantor) even if Mortgagee or

Secured Parlies, by foreclosing on lhe real propefi collateral, has deslroyed any right Guarantor and/or Non-Borrower Grantor

may have to collect from Borrower. This is an unconditional and irrevocable waiver of any rights and defenses Guarantor and/or

Non-Borrower Grantor may have because the MCA may be secured by real properly other than the Property.

(d) Guarantor andior Non-Borrower Grantor waive any right or defense it may have at law or equity, to a fair

market value hearing or action to determine a deliciency Judgment after a foreclosure of any real property other than the

Property hereby encumbered,

(e) Guarantor and/or Non-Borrower Grantor are solely responsible for keeping informed of the financial condition

and business operations of Bonower and all other circumstances affecling the ability of Bonower to pay and perform Bonower's

obligalions to Morlgagee and Secured Parties, and agrees that Mortgagee and Secured Parties will have no duty to disclose to



Guarantor andlor Non-Bonower Grantor any informalion which Mortgagee or Secured Parties may receive about the financial

condition, business operations, or any other circumstances bearing on lhe ability ol Bonower lo perform.

0 No provision or waiver in this Mortgage shall be construed as limiting the generality of any other provision or

waiver contained in this Mortgage or the Guaranty.

25. Notices. All notices, approvals, consents, and other communications, under this Mortgage ("Nojices") must

be given in accordance with and will be subject to the terms and provisions of the MCA. Notices must be mailed or delivered, if

to Grantor, to the address adjacent Granlofs signature below; if to Mortgagee or Lender, lo 14767 N. Outer 40 Rd., Suite 400,

Chesterfield,MO63017,Aftenlion: LoanOperations; iftoSecuredPartiesotherthanLender,c/oRabobank,245ParkAvenue,
New York, NY 10167, Attention: Customer Service Representative; and in ihe case of any other Person, to the address

designated by that Person in a notice to Grantor, Mortgagae, Secured Party, and Lender.

26. Mortoaqee. Without atfecling the personal liabilily of any Person, including Granlor and 0bligor/Borrower,

for the payment of lhe Secured Obligations or the Lien of lhis Morlgage on the remainder of the Properly for the unpaid amount

of the Secured Obligalions, Mortgagee and Secured Parties may from time to time and without notice: (i) release any Person

liable for payment of any Secured Obligation; (ii) extend the time for payment, or otherwise alter the terms of payment, of any

Secured Obligation; (iii) accepl additional real or personal properly of any kind as securlty for any Secured Obligation, whether

evidenced by deeds of kust, Mortgages, Security Agreements or any other instruments of security; or (iv) alter, substitute or

release any property securing fre Secured Obligations.

27. Exculpation of Mortoacee. None of Mortgagee or Sscured Parties will be directly or indirectly liable to

Grantor or any other Person as a consequence of any of the following: (a) the exercise of or failure to exercise any rights,

remedies or powers granted to it in lhis Mortgage; (b) any failure or refusal to perform or discharge any obligation or liability of

Grantor under any agreement related to the Propefi or under this Mortgage; or (c) any loss sustained by Grantor or any third

party resulling from any failure to lease the Property or from any other acl or omission in managing the Property after an Event of

Default, unless the loss is caused by the willful misconduct and bad faith of Mortgagee or Secured Parties, respectively.

GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND

AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE OR ANY SECURED

PARTY.

28. Waiver of Dower. Homestead. and Distributive Share. Grantor relinquishes all right of dower and waives

all right of homestead and distributive share in and to the Property. Grantor waives any right of exemption as to the Property.

29. Waiver of Gertain Other Laws. To the full extent Grantor may do so, Granlor agrees that Grantor will not at

any time insist upon, plead, claim or take the benefit or advantage of any law now or hereafter in force providing for

appraisement, valuation, stay, extension or redemption, and Grantor, for Grantor, and ils representatives, successors and

assigns, and for any and all Persons ever claiming any interest in lhe Property, to the extenl permitted by law, hereby waives and

releases all rights of redemption, valuation, appraisement, stay of execuiion, or notice of election to mature or declare due the

whole of $e Secured Obligations in the event of foreclosure of the Lien created by this Morlgage.

30. Release. When all Secwed Obligations have been paid in full, Lender has no obligalion to make additional

Loans and the Hedging Agreements have been terminated, Mortgagee shall execule and deliver to Grantor, a release of the

Property from the Lien of this Mortgage.

31. Additional Provisions. TheSecuredObligationDocumentsstaleall ofthetermsandconditionsofthe
parties' agreement regarding the matlers menlioned in or incidenlal to this Mortgage. The Secured Obligation Documents also

grant furlher righls to Mortgagee and Secured Parties and conlain further agreements and aflirmative and negalive covenants by

Grantor which apply to this Morlgage and to the Property.

32. Collateral Aqencv Aqreement. This Mortgage is subject to the terms of lhe collateral agency agreement

between the Secured Parties (tre "Collateral Aqencv Aqreement"),

33. Entire Aqreement. This Mortgage and the other Secured Obligation Documenls collectively: (a) represent

the sum of the undeiitandings and agreements between Morlgagee, Secured Parties and Grantor concerning this credit; (b)

replaco any prior oral or written agreements behveen Mortgagee, Secured Parties and Grantor conceming this credit; and (c) are

iniended bi Mortgagee, Secured Parlies and Grantor as the final, complete and exclusive statement of the terms agreed to by



them. ln lhe event of any conflict between lhis Mortgage and any oher agreements required by lhis Mortgage, this Mortgage will

prevail.

34. Other Acts. Grantor shall cooperate with Mortgagee for the purposes of, and perform all acts which may be

necessary or advisable to perfect any Lien provided for in this Mortgage or to carry oul the intent of this agreement. Promptly

(but in no event more than ten days) afler request by Mortgagee, Grantor will execute, acknowledge and deliver any document

which Mortgagee deems necessary or advisable for these purposes, and will, on demand, pay any expenses incuned by

Mortgagee in the preparation, execution and fling of any such documents.

35. No Waiver or Cure. Each waiver by Mortgagee or Secured Parties must be in writing, and no waiver is to

be construed as a continuing waiver. No waiver is lo be implied from any delay or failure by Mortgagee or Secured Parties to

take aclion on account of any default of Granlor. Consent by Mortgagee or Secured Parties to any acl or omission by Grantor

must not be conslrued as a Consent to any other or subsequent act or omission or to waive the requirement for Mortgagee's or

Secured Parties' consent to be obtained in any future or olher instance. The exercise by Mortgagee or Sec'ured Parties of any

right or remedy under this Mortgage or the other $ecured Obligation Documents or under Applicable Law, shall not: cure or

wlive a breach, Event of Default or notice of default under this Mortgage or invalidate any acl performed pursuant to any such

default or notice; or nullify the effect of any notice of default or sale (unless all Secured Obligations then due have been paid and

performed and all other defaults under the Secured Obligation Documents, including any Hedging Agreements, have been

cured); or impair the security of lhis Mortgage; or prejudice Mortgagee, Secured Parties or any receiver appointed in accordance

with this Mortgage, in lhe exercise of any right or remedy afforded any of them under this Mortgage; or be construed as an

affirmation by Mortgagee or Secured Parties of any lenancy, lease or option, or a subordination of the Lien of this Mortgage.

36. Waivers, Grantor waives all rights, legal and equitable, it may now or hereafter have to require marshaling

of assets or to require upon foreclosure sales of assets in a particular order. Grantor waives presenlment, demand, protest,

notice of protest and notice of dishonor and waives all exemptions as to he Secured Obligalions. Each successor and assign of

Grantor, including any holder of a Lien subordinate to lhis Mortgage, by acceptance of its interesl or Lien agrees lhat it shall be

bound by the above waiver, as if it had given the waiver itself.

37. Joint and Several Obliqations. lf Grantor consists of more than one Person, each Grantor (a)

acknowledges and undertakes, together with lhe other Granlors, ,joint and several liability for the indebledness, liabilities and

obligations of Grantor under this Mortgage; (b) acknowledges that this Mortgage is the independent and several obligation of

each Granlor and may be enforced against each Grantor separately, whether or not enforcemenl of any right or remedy

hereunder has been sought against any other Grantor; and (c) agrees that its liabili$ hereunder and under any other Secured

Obligation Document shall be absolute, unconditional, continuing and irrevocable. GRANTOR EXPRESSLY WAIVES ANY

REQUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND

PROCEED AGAINST THE OTHER GMNTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION

DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURIry FOR, ANY OF THE

SECURED OBLIGATIONS.

38. Bindinq Effect: Successors and Assiqns. The Secured Obligation Documenls shall inure to the benefjt of

and shall be binding upon ihe parties and their respective successors and assigns; provided that Grantor shall not assign its

rights or obligalions hereunder without Secured Parties' consenl. Mortgagee and Secured Parties may transfer all or any porlion

oi its rights under lhe Secured Obligation Documents to any other Person. Mortgagee and Secured Parties may disclose to any

actual or proposed transferee any information that Grantor has delivered to Mortgagee and Secured Parties in connection with

the negotiation of this Mortgage or pursuant to the Secured Obligation Documents; and Grantor shall cooperate fully with

Mortgagee and Secured Parties in providing that information to any actual or proposed transferee.

39. Governinq Law. This Mortgage shall be governed exclusively by the Applicable Laws of the State of ldaho

(th. "gSygnqg ') wilhout regard or reference to its conflict of laws principles. Grantor understands that lhe laws of the

bovernrng Law Stat6 may differ from the laws of the state where Grantor resides or otherwise is located or where the Property is

located. However, Grantor understands, agrees and acknowledges that (a) this Morlgage and tre Secured Obligation

Documents have significant and substanlial contacts with the Governing Law State, (b) it is convenient lo Grantor and Lender to

select the law of thJ Governing Law State to govern this Mortgage and the hansactions evidenced hereby, (c) the transaclions



evidenced by the MCA and this Morlgage bear a reasonable connection to lhe laws of the Governing Law State, (d) the choice ot

the internal laws of the Governing Law Slate was made for good and valid reasons, and (e) the choice of the Governing Law

State constitules good and valuable consideration for Secured Parties to enter into the Secured Obligation Documents and

Secured Parlies have entered into the Secured Obligation Documents in reliance on lhis choice.

40. JURISDICTION AND VENUE. GRANTOR IRREVOCABLY AGREES THAT, AT THE OPTION OF

MORTGAGEE, ALL ACTIONS, PROCEEDINGS OR COUNTERCLAIMS ARISING OUT OF OR RELATING TO THIS

MORTGAGE OR ANY OTHER TRANSACTION DOCUMENTWLL BE LITIGATED IN THE IOWA DISTRICT COURT FOR

BLACK HAWK COUNTY, IOWA, OR THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF IOWA.

GMNTOR IRREVOCABLY CONSENTS TO SERVICE, JURISDICTION, AND VENUE OF THOSE COURTS FOR ALL SUCH

ACTIONS, PROCEEDINGS AND COUNTERCLAIMS AND WAIVES ANY OTHER VENUE TO WHICH IT MIGHT BE ENTITLED

BY VIRTUE OF DOMICILE, HABITUAL RESIDENCE OR OTHERWISE.

41. Miscellaneous. This Mortgage may be executed in countelparts, each of which will be an original and all of

which together are deemed one and the same instrument. lf Grantor is comprised of multiple Persons, any Person comprising

Grantor'rs hereby authorized to bind all parlies comprising Grantor. Mortgagee or Secured Parties may, at any lime and without

notice, waive any prior requirement lhat requests, authorizations, or other aclions be taken only by a Designaled Person. Time

is of lhe essence of this Mortgage. Each Party has participated in negotiating and drafiing lhis Mortgage, so if an ambiguity or a

question of intent or interpretalion arises, tlris Mortgage is to be conshued as if the parties had drafted it jointly, as opposed to

being construed against a Party because it was responsible for drafting one or more provisions of this Mortgage. Mortgagee or

Secured Parlies aie aulhorized to execule any other documents or take any other aclions necessary to effectuate this Mortgage

and security agreement and the consummalion of the kansactions contemplated herein including but nol limited to laking any

action deemed by Mortgagee or Secured Parties to be necessary or desirable to establish, perfect, protect or enforce the

Mortgagee or Secured Parties' interest in the Properly. This Mortgage may not be amended, changed, modified, altered or

terminated without fre prior written consenl of Mortgagee and Secured Parties. Any provision of any Secured Obligation

Dooument which is prohibited or unenforceable in any jurisdiction shall, as lo that jurisdiction, be ineffective to the extent of such

prohibition or unenforceability without invalidating the remaining provisions of that Secured Obli;ation Documenl or affecting the

validity or enforceability of that provision in any other jurisdiction; except that if such provision relales to the payment of any

monetary sum, then Morlgagee or Secured Parties may, at its option, declare all Secured Obligations immediately due and

payable.'No merger shall occur as a result of Morlgagee's or $ecured Parties' acquiring any other estate in or any olher Lien on

the Property. All rights and remedies under this Mortgage and the Secured Obligation Documents are cumulative, and the

exercise of any one or more of them does not constitute an eleclion of remedies.

42. INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND

SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE

"|NDEMN|F|ED PERSONS) HARMLESS AGATNST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSoEVER

THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSONS (A)ARISING OUT

OF OR RESULTING FROM THE VIOLATION OF ANY ENVIRONMENTAL LAW; OR (B)ARISING OUT OF CLAIMS

ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORIGAGEE OR SECURED PARTIES BEING

PARTY TO THIS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS MORTGAGE; EXCEPT thAt

Grantor shall have no obligation to an lndemnified Person under this section with respect to Losses resulling from the gross

negligence or willful misconduct of that lndemnified Person as determined by a court of competent jurisdiction, lf and to the

extent that an lndemnity is unenforceable for any reason, Grantor shall be obligated to make the maximum conhibution to the

payment and satisfaction thereof which is permissible under Applicable Law. THE PROVISIONS OF ALL INDEMNITIES SHALL

SURVIVE THE TERMINATION OF THIS MORTGAGE.

43. WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTANCE HEREOF, MORTCAGEE (A)

covENANT AND nenEp ruoi TO ETECT N TRNI BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION

OF ANY CONTROVERSY OR CLAIM THAT ARISES OUT OF OR RELATES TO: (I) THIS MORTGAGE; OR (II} ANY

SECURED OBLIGATION DOCUMENT, WHETHER ARISING IN CONTRACT, TORT OR BY STATUTE (INDIVIDUALLY AND

6gLLESTIVELY, A "CoNTRovERsY oR CLAIM"); AND, (B) To THE EXTENT PERMITTED BY APPLIOABLE LAW, WAIVE

ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR

IN THE FUTURE. THE PROVIS]ONS OF THIS SECTION ARE GIVEN KNOWNGLY AND VOLUNTARILY, AND ARE A

MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS.



44. Future Advances. Future advances, together with interesl thereon, are secured by this mortgage in

accordance with ldaho Code Section 45-1 08 as amended.

Grantor is signing lhis Mortgage effective as of the day and year first written above.

GRANTOR

Address for Nolices: ON THE an ldaho limited liability company

76 North 400 West

Jerome , ldaho 83338

Allernate address for Notices by U.S. Mail:

76 North 400 West
Kimberly, ldaho 83341

Member

ALVES

ANTONIO LUIS BETTENCOURT

Member

By:

By:



STATE OF IDAHO

couNrYoF -{pn+t, 
",

On this 7/ day of Xu". in the year of 2025 , before me, LrA
Public, personally appeared MYMOND JOSEPH SILENE, known or identified to me (or proved to me on the oath of

to be the Member of ON THE ROCKS DAIRY, LLC, an ldaho limited liability company, the

limited liability company that executed ttre above inslrument or the person who executed the instrument on behalf of said limited

liability liability company executed the same.

Notary

Printed Name:

SS

My Commission_ Expires:

B Ll- A 077

STATE OF IDAHO

COUNTY OF J-otro",rrt-
on this // dav of \,., in the year of 2025 , before me,

.!h^ 
r tnd*rLi' r:tvlaNotary

Public, personally appeared onVEYOttt't ALVES, known or identified to me (or proved to me on the oatr oT

to be the Member of ON THE ROCKS DAIRY, LLC, an ldaho limited liability company, the

limited liability company that executed the above instrument or the person who executed the instument on behalf of said limited

liability company and acknowledged to me thal such limited liability company executed the same.

Printed Name: t'? 0 f-1"*
My

STATE OF IDAHO

ss

SS

COUNry OF

On this iUaay ot in the year of 2025, before me, /r,- U nOhX,,fiA laNotaryPublic,
me (or proved to me on lhd oath-of

-), 
to

personally appeared ANTONIO LUIS , known or identified to
be the Member of ON THE ROCKS DAIRY, LLC, an ldaho limited liability company, the

limited liability company that executed the above instrument or the person who executed the inskument on behalf of said limited

liability company and acknowledged to me thal such limited liability company executed the same.

(sEAL)

ANNETTE ROTH
(SEAL) Commissior: #931 4

NotarY Public
State of ldaho

My Commission ExPires: AB!0412029

ANNETTE BOTH
Corrrmission #9314

Notary Public
State of ldaho

Commission ExPires: OBI0' l?029My

ANNETTE ROTH
Cornmission #93'1 4

Notary Pulriic
state r}f idaho

commission ExPires: os/04/2029My



Public

Prinled Name: A^,nLtfu {,ytL"
My Expires:Commission

g- tl



EXHIBIT A

On The Rocks Dairy, LLC

MORTGAGE, ASSIGNMENT OF REN'S AND SECURITY AGREEMENT

Legal Description of Real Estate

Jerome County, ldaho

Logrl D.3criFllon:

PARCEL IiIO. t
TOMTSHIP8 SOUIII. RAIIGE t6 EAST OF THE 806€ IIERONH.
JEROilE COr,l|rW. rD&tO

Scctlon 9: Th. W.3t ??0 hrl ol rhr [W"r[EYq SAVE Atlo EXCEpf tho tdlotrlng doscribod:

Co{tlrmncing tt rh. ilodft y. conrr ot Soction 9: Tlrcnc. South 89'{5'E$L 650.00 t .t {doGg Srclon lim} to THE TRUE polilf Of
EEGtr{Iil(i:
lli..rc. South fof Elrr,220.00 tftli
llFoc. Eo{tt Eg'af E8L 34.00 foal:
ft.oc. $outh 0'02 Elrt,299.45 L.11
fltooc. ilodh 76r:S ErrL 8834 h.l:
llroil tl,odh 0'0f W.lL 49E $tr.i:
Ilr.oc. llodh tf{t Wr.t lm.@ llil (th{rg Socdon linc} lo IHE TRUE Fol|lT OF BECIt{t{lt{G'

PARCEL IIO.2
TovYilSHrP t SOt tH, RAXCE 16 SAST 0F rHE 80FE UERIolAll,
JEROilE Cot ilTY. tDAlto

Srabn * Eys1il/q SAIG AI0 EXCEpI 0tc tollffittg dcrcrib.d:

8$inning rt lllr So{ltt l3l cotrl.r ol irkl SE%Saf.r
lhrncG South 89'561f wi|t 12t.98 l..t Joig lh. Sodhrrly bourrdilt ol 3.ld SE)is'ury.i
rh.oc. ildrh 0'0f0f E rt 205.00 |c.t
fh.6c. l&dn Ef5O45'E|rt il2{98 h to lh. Elstttf b{Hndtry al srld SE .Sff/i:
nwrcr south 0'0?05'lYQsL 20100 hd lo rHE FolNl 0f EEcll{lllrc.

PARCEL IIO. 3

TOITil$IIP E SOI'IH. RAI{GE T6 EAST OF THE BOFE ilERIOIAX,

JEROilt COt !tTY. l0All0

$rction l: Prf ot l'le SEy.Syl'A mon prrtkulrriy dccribad ai tdlort:

B.ginning rl t lc South .1. com.r lor Sectbn ,l; Ttrrncc $oullr 89'54{5' Wa.t 205.9E ta.l along tho Soulhrtly boundtry of 
'lld 

SE)'6W'/.
b THE TRU€ FOIIIT OF EEGINITIIIG:

I}rncr Soulr 89'561f WltL 219.00 lt l .tong |.td SouBr.tty bo{.ndrry SE%SW}I
Ihiil ilorrn 0'021,t'Errr 205.00 lbot
Ilt rlc llodh 89'56'{li'Erlr fl9.00 hrl;
Irimc. sordl 0t0?05'wt.t 20s00 Lrt ro fiE IRUE FoINT 0F EEcllllllllc.

PIRCELHO,'
TOWH$TIP 8 Sil'lTH. RAI{GE T6 EAST Of THE EOFE TERIOlAlr.
JEROI'E COIJHIY. IOATIO

Soction 4: Prl ol'rc lt'/rSlf1* mo.r p.dkshtt drsctlbcd l! lolotr:

Boglnnlng rt lhr Sodllttrt comor of Sccdon 4 0r. TRUE POINT Of BEGIHMNG:
Ilnnco lloth 0'03'Erct 2196?t fcrl tlong 0rc WccQtly bosndrty of Soction a:

Itrcoc. Nodh Sfit'3t' Errl 1515f f..li
Ifrrc.2,l2t8 h.t Nor0t .rrlrt rlortg r cutv. rlght hrviig r ndiu. ol 550.00 hll rnd . chord ol ilo{rh 3a'26'59' Eill 240.89 hot
If*nc. 11368t Lrt E!l..ly rhng I alrta rlthl h.rbu r rdlul ol 560.00 frd rnd r eho{d ol Soulh ?lo,l8:l9' E:.t 951.12 fcct
fhorcr Souh 8t'56'5f Elst ltl6t h.l to llE E8trtt bourdryy ol W',iSlf'/.:
Ih.nc. Souh 0"0r36'Wr3t 2f 4455 hct rfof,g r.ld EffLrt boundrry lo lht Souli.rlf bour?dlt' of Slc0on { rnd t tt Sot thr!.t cormt
ol ttilSlll'/.;
Ilffso Souh 89'56?6' Wrs! | !?0.!8 lcd slong lhc Sos0lody bosndcy of Scttion a ro hr TRUE POllfl 0F BEclilNll(i.



EXHIBIT B

On The Rocks Dairy, LLC

MORTGAGE, ASSIGNMENT OF RENIS AND SECURIW AGREEMENT

Additional Property

associaled wih Mortgage by On The Rocks Dairy, LLC on land located in Jerome County, ldaho

(list specific additional Property, if any)

36-14934
36-14598
36-8546

]t.-l.qU {rhiilrtnr^t.:Nr
i.lag h*VRdiOr/! ii{1lt{:
ta{iaa l+t!IRriljir'! rr,rltri:

'2 11 :1ll!
Cro{tlV{rF Sl vk:.t,F.J,
&odY{^F:ii:xk::lft{'r
(iaiAtYJtrtn (l!rr!.rr{/sN

:3

,':n t
?{t:r:.
?.1f,
?'iq:1

lkAq,ktt l'ffv I .r!sl r (:
RdtAlirll)@t{il!li(; tF9ri

I

r-
R.l'9R(: fsttc



4 IDAHO DEPARTIVIENT OF

WATER RESOURCES
Southern Region . 650 Addison Ave W, Suite 500 . Twin Falls, lD 83301-5858

Phone: 208-736-3033 . Fax: 208-736-3037 . Email: southerninfo@idwr.idaho.goV r Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

May 19,2026

ON THE ROCKS DAIRY LLC
3027 N 3422E
KIMBERLY ID 83341-5362

Re: Change in Ownership & Notice of Security lnterest for Water Right No(s): 36-8546, 36-14598
& 36-14934

Dear Water Right Holder(s):

The Department of Water Resources (Department) acknowledges the receipt of correspondence
changing ownership of the above referenced water right(s) to you. The Department also acknowledges
receipt of correspondence adding security interest of the above referenced water right(s) to Rabo

AgriFinance LLC. The Department has modifled its records and has enclosed a computer-generated
report for you.

You will notice that Modern Woodmen of America is copied on the letter because they hold a security

interest on water right(s) 36-8546 & 36-14598. This Security lnterest was filed in 2025 on behalf of the
previous owner, Rolling Rock Dairy Farm LLC. The Department can remove that security interest from

these water right records with written authorization from Modern Woodmen of America.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years

or more of non-use. To read more about water right forfeiture, including how to protect a water right
from forfeiture, please see ldaho Code SS 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any

change of mailing address to the Department within 120 days of the change. Reporting forms are

available from any office of the Department, or from the Department's website.

lf you have any questions concerning the enclosed information, please contact me at (208) 293-9908.

Sincerely,

Mali ne
Administrative Assistant 1

Enclosure(s)

c: TitleOne, Burley, ldaho (File#23489995)
Rabo AgriFinance LLC, Chesterfield, MO
Modern Woodmen of America, Rock lsland, lL
Water District 130



Maline, Denise

From:
Sent:
To:
Subject:

Kellie Stanton
Thursday, March 12,2026 3:33 PM

Maline, Denise

Rabo Finance Docs

Denise,

Bethanyw/ Rabo Finance (208)737-0518, cal,ted to inquire if we had received 2 documents for:

OntheRockDiary . r , ,, \
o change in ownership - J\-a,c'l- f [z- + trt,i \t pg'rtdin? fl,Ir,Oc',A&lr\q- '

o Notice of Security tnterest g 
,n-Oat l- tD d&J_

Another company she had sent the documents to, hadn't received them, so she wanted to check if we

received ours. I l,ooked on the excel spreadsheet, and we receivdd somethingOl/20/2026, but unsure if

that's the correct document.

Woul,d you watk me through this when you return so I know how to l,ook it up? l'm happy to catl Bethany

back, if that's okay.

Thank you,

-''tl"Ar/
Keltie Stanton, Technicat Records Speciatist I

ldaho Department of Water Resources, Southern Region

650 Addison Ave W Suite 500

Twin Fa[[s, lD 83301 -5858
(208) 293-geos

CAltut3llh*6 3 lli . $h (' t ( € tle- A04-, u& ' A'oot(- '

1

,/tn*,L sls




