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SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:
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" State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho §3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

DEAN & CAROLYN KOHNTAPP
949 E 4100 N

BUHL ID 83316 _ et
MAILING DATE: AUG. 22, 1994 B
LGl
RESPONSE DATE: SEPT. 8, 1994
AUG 24 1994

RE: NOTICE OF CLAIM NO[S]: A47-04334

] Department of Water Resourcer
Dear Claimant (s): Southern Region Offir

We are currently preparing the Notice(s) of Claim
referenced above for the Director’s Report in the Snake River
Basin Adjudlcatlon Our research indicates there may have been
a change in either the ownership or address for the above claim
number (s) referenced above. IDWR records currently show the
following name and address for the owner of the claim(s) listed:

BONNICHSON FARMS
21103 HWY 30
FILER ID 83328

If, however, the persons(s) at the top of this letter
own (s) the property and the water rights on the property, please
complete the enclosed Change in Ownership/Address form, as
appropriate, to correct our records. A copy of this letter has
been mailed without the form to the apparent former owner shown
in the middle of this letter.

Your response must be received in this office by the
Response Date indicated above. If no response is received from
you, all further legal notices- concérning the claim(s) will be
sent to the name and address shown in the middle of this letter.
If you have claims other than those referenced here, please
contact the Department so we may assist you in updating the
information for all your claims. Should you have any gquestions,
or feel that you need assistance, please contact IDWR at
1-800-451-4129 or the nearest IDWR Regional office.

Sincerely,
ADJUDICATION SECTION

state:region
Enclosure: Change of Ownership/Address Form

MICROFILMED
0CT 271984

7/94



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEMNM.
Ident. Number: A47-04334
Date Received: 10,/19,/1988
Receipt No: 5003048
Received By: [
v

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BONNICHSEN FARMS 208-326-4477
Address: 21103 HWY. 30
FILER, ID 83328
2. Date of Priority: JAN 01, 1908
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 14E 31 SE SE SE TWIN FALLS

5. Description of diverting works:
WELL, PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
DOMESTIC/1 HOME WITH LAWN, GARDEN

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
098 14E 31 SE SE DOMEST

11. Place of use in counties: TWIN FALLS

A47-04334 Page 1 pate: 10,/19/88

MICHROFILMED
MAR 111933



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
ORIGINAL 4" WELL WAS REPLACED WITH A 6" WELL IN 1987.

15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear Or affirm that the statements contained in the
foregoing document are true and correct.

Signature Of Claimant( S) : ((: A1 ) -ijt- Ilo)lk'vhl;lnﬁ f""{\n’u-"tn/ j ;"L!\AJ}T’! ] Date: J{b,/n’cfljg b/

Date:

State of Idaho )
) S8S.
)

County of ’/Aﬂl, F;/g

Ssubscribed and sworn (or affirmed) before me t

of C)C;[' 19 S%F/

N Notary Public
Seal N o~
Residing at k:kx,6»~(>r : L
My Commission Expires 4/?3/¢¢-
A47-04334 Page 2 Date: 10,/19/88

WMICROFILMED
MAR 1 11993
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A47-04334
Date Received: 10/19/1988
Receipt No: 5003068

Received By:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
1. Name: DEAN KOHNTOPP 208-543-5941
Address: RT 3
4100 N 949 E
BUHL ID 83316
AND/OR
Name: CAROLYN KOHNTOPP 208-543-5941
Address: RT 3
4100 N 949 E
BUHL ID 83316
2. Date of Priority: JAN 1, 1908
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
09S 14E 31 SE SE SE TWIN FALLS
5. Description of diverting works:
WELL, PUMP
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01/01 12/31 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses: MICHOF'LMED
DOMESTIC/1 HOME WITH LAWN, GARDEN OC" 27‘m
A47-04334 Page 1 Date: 09/08/94



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 14E 31 SE SE DOMEST

11. Place of use in counties: TWIN FALLS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
ORIGINAL 4" WELL WAS REPLACED WITH A 6" WELL IN 1987.

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

MICROFILMED
0CT 27 1834

A47-04334 Page 2 Date: 09/08/94




Form 42-1409(7)

NEW PROPERTY OWNER

Py NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type
- (see instructions on back of page)
DATE OF CLOSING: '
LEGAL DESCRIPTION OF PROPERTY: Township S Range |4 FE

[]

[1

[]

[1

[]

[]
[]

(]

[1

[1

Section ‘3| , 1 11/dof [ 2z AJ4of SE _ 1/4,Govt. Lot BM.
Lot ,Block, ,Subdivision/Townsite

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Anmd iy TR Ad7- 10870 A7 04334
N, d Address of F = X n
i T eyl Bl Boveer i close

New Owner/Claimant ‘ j
(Purchaser): Dean %p Cavo liyn IMMZW
7 4 ¥ rd

New Mailing Address: R’f # 3

Hdlioo ¥ 949 £

Bun!, THabo L3316

New Telephone Number: (Z208)_543 - 594/

Does the change in ownership result in a splitting of the water right owned/claimed? __yes  no

If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Torsoumz | Qap;—e;a_aﬁﬁue Decd
copy of  Titl Tuswrece

Attach proof of
ownership, describe
proof attached:

(proof of ownership must describe either the proper nveved or include the claim number. Proof

of ownership is not required if this form is signed by the former owner/claimant.)

Signature of New é) 2 oy / M Date. qu /? 4L
_@A@_Maa@ﬂ

Owner/Claimant(s) Date d- B{, -9
Signature of Former Date
Owner/Claimant(s): Date

(Signature of former claimant(s) is not required if proof of

Further Action Taken

= = 0CT 2 7 1984

Final Review and Dgta-Entry
Date: ‘f%/g‘ f_ By: /4/ D —
Claim Numbers of Split, if any:

ownership is attached.)

FOR IDWR USE ONLY: DEPARTMENT OF WA
Initial Review and Data-Ent TER RESOURCES
Date: /7 ;# By A SOUTHERN REGION

Further Action Needéd: 222 SHOSHONE ST.
: TWIN FALLS, ID 83M%DF‘LMED

Copies to Former Owner and New Owner

Original to be mailed to Idaho Department of Water Resources



#30041-FC

PERSONAT, REPRESENTATIVE’S DEED

THIS DEED, made by MABEL BONNICHSEN and JANET C. TOWLE,
as co-personal representatives of the estate of Everett
Bonnichsen, deceased, herein called Grantors, and DEAN R.
KOHNTOPP and CAROLYN R. KOHNTOPP, Grantees, whose address is
949 East 4100 North, Route No. 3 Box 464, Buhl, Idaho
83316.

WHEREAS, Grantors are the gqualified co-personal
representatives of said estate, filed as Probate Number SP-
90-126, in Twin Falls County, Idaho;

THEREFORE, for valuable consideration received,
Grantors sell and convey to Grantees the following described
real property in Twin Falls County, Idaho:

Township 9 South, Range 14 East of the Boise Meridian,
Twin Falls County, Idaho

Section 31: SE %

TOGETHER WITH water rights evidenced by 160 shares of
the capital stock of the Twin Falls Canal Company,
Ltd., and adjudicated water rights in the R. Bonnichsen
v. M. I. McGuire, Twin Falls County, Idaho, Eleventh
Judicial District of the State of Idaho, civil case No.
5904 Judgment entered January 8, 1927 and recorded on
February 8, 1927 in Twin Falls County in Volume 12 of
Miscellaneous Instruments at page 107, and Department
of Water Resources water rights Claim Nos. A47-10870
and A47-10867 in Civil case No. 39576 in the Fifth
Judicial District of the State of Idaho, in and for
Twin Falls County, Idaho, and Idaho Department of Water
Resources water right cClaim No. 47-4334, appurtenant
thereto;

SUBJECT TO: The rights of public roads of the State of

Idaho, Twin Falls County and Filer Highway District
which affect the above described real property;

AND SUBJECT TO taxes, assessments, miner ﬁ&MED
and patent reservations of record, and

PERSONAL REPRESENTATIVE'S DEED, Page -1- 0CT 271994



of record and apparent,
any, appurtenant thereto.

with all appurtenances.

and mineral rights,

if

EXECUTED this (aLL“ day of February, 1991.

o , s -
7/ ""{'. 'y & A__‘_\.){-,‘4.—;_’;:.:__t._/f_‘.{_/t.;f“::'}{/: /‘_D/\3 ¢

MABEL BONNICHSEN, Co-Personal
Representative of the Estate
of Everett Bonnichsen,
deceased

STATE OF WASHINGTON )
R )
County of.igmeACM.QL) )

Oon this
the undersigned,
State,

lz_th day of

personally

ANET C. TOWLE Co-Personal
Representative of the
Estate of Everett

Bonnichsen, deceased
//”w«//d_&
February, 1991, before me,

a Notary Public in and for sald County and
appeared MABEL BONNICHSEN,

known or

identified to me to be the person whose name is subscribed
to the within instrument as Co-Personal Representative of

the estate of EVERETT BONNICHSEN,

deceased, and acknowledged

to me that she executed the same in her 1nd1v1dual capacity
and as such Personal Representative.

IN WITNESS WHEREOF,

I have hereunto set my hand

and affixed my official seal on the day and year in this

certificate first above written.

THIN FALLS COUNTY.IDAHO .
PR AP o7, Inc.

99 MAY-9 A1L03 7/ 002089

LINDA 2. YRIGHT
EX-0FFIC 0 RECORDER . /7
FEE: (/{0 DEPUTY (1

PERSONAL REPRESENTATIVE’S DEED, Page -2-

g_/z‘ﬁi
3}, ‘-4
L 2

NOTARY PUBLIC EOR WASH.
Residing at S w22
My commission expires (-,—/99 z.

&s f

MICRUHLME:D
0Ll 27 vt



STATE OF OREGON )
: — )
County of\lkGA“VVSAFW\ ) : .i

Oon this Cﬁ”&- day of —February, 1991, before me,
the undersigned, a Notary Public in and for said County and
State, ©personally appeared JANET C. TOWLE, Kknown oOr
identified to me to be the person whose name is subscribed
to the within instrument as Co-Personal Representative of
the estate of EVERETT BONNICHSEN, deceased, and acknowledged
to me that she executed the same as such Co-Personal
Representative.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal on the day and year in this
certificate first above written.

NOTARY PUBLIL, FOR QREGON
0"‘&RY Residing at ﬁskﬁuﬁajﬂﬂ ‘
N S My commission expires_L;gﬁ{qq
oY b \‘\ -Q I
of 0

MICROFILMED

PERSONAL REPRESENTATIVE’S DEED, Page -3- Oc'[ 2?‘93#
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awyers [itle
|nsurance (orporation

NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

OWNER'’S POLICY NUMBER

113-00-426516

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND
THE CONDITIONS AND STIPULATIONS, LAWYERS TITLE INSURANCE CORPORATION, a Virginia corporation, herein called the
Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated

in Schedule A, sustained or incurred by the insured by reason of:
1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;
4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but only to the extent
provided in the Conditions and Stipulations.

IN WITNESS WHEREOF the Company has caused this policy to be signed and sealed, to be valid when Schedule A is countersigned
by an authorized officer or agent of the Company, all in accordance with its By-Laws.

[awyers[itle nsurance (grporation

By: . g Z .
P . M A 4l (9\ 7/
W 9&/‘4“ @ Secretary. Z:esident

Attest:

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or
expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating,
prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter
erected on the land; (jii) a separation in ownership or a change in the dimensions or area of the land or any parce! of which the land is or was a
part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that

a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land
has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage
any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing
to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

resulting in no loss or damage to the insured claimant;

—~ =
Q O
-~ =

attaching or created subsequent to Date of Policy; or

resulting in loss or damage which would not have been sustained if the insured claimant had paid value foMW&ME&y this policy.

LTIC LTIC LTIC LTIC LTICYLTIC LTIE! ETIC LTIC LTIC

Policy 113/99 Litho in U.S.A
035-0-113/99-0006

)
X

LTICILTIC LTIC) LTIC: LTIC

LTIC LTIC LTIC'LTIC LTIC LTIC

r AR
LTIC LTIC 171G LTIC A2 IC LTiL LTIC LTIG LTIC LTIC

Cover Sheet ALTA Owner's Policy (10-21-87)




PsEe

LzwserS BXl o TwWhCh allege matiers not nsured against by this po‘néy for cancellaton
(b) The Company shall'have the right, at its own cost, to institute and (b) To Pay or Otherwise Settie With Parties Other than the Insured
orosecuteany action or proceeding or to do any other act which inits opinion or With the Insured Claimant.

lawyers [itle
[nsurance (orporation

NATIONAL HEADQUARTERS

RICHMOND, VIRGINIA
SCHEDULE A OWNER'S POLICY
CASE NUMBER DATE OF POLICY AMOUNT OF INSURANCE ENDORSEMENTS | [ POLICY NUMBER
Iaa41FC May 9, 1991 $217, B2R, QA 113—-—-426516
1. Name of insured:
DEAN R. KOHNTORF AND CAROLYN R. HKOHNTORF, husband and wife

2. The estate or interest in the land which is covered by this policy is:

fee simple

3. Title to the estate or interest in the land is vested in:

DEAN R. HKOHNTORF

AND CAROLYN R. HKOHNTOPF, husband and wife
4. The land referred to in this policy is described as follows:
Township 9 South, Range 14 E., B.M., Twin Falls County, Idaho

Section 31: SEi1/4

SUBJECT TO: Twin Falls County Highway Right of Way

MICROFILMED
voi 271938

Twin Falls, Idaho

Issued at (Location)

LTIE LTIC LTIC LTICY RLCLTIC LTICT LTIC LTIC ETIC LTIC: LTICHLTIC LTI ETIC LTIC
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30Q41FC SCHEDULE B

POLICY NUMBER

-
—
[
|
S
T
o
i
L)
o
[y
m

4 /

-

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise
by reason of:

1. Rights or claims of parties in possession not shown by the public records.

3
A
'
4

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a correct survey and inspection
of the premises would disclose and which are not shown by the public records.

4. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not shown by the
public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Act authorizing the issuance thereof; water rights, claims
or title to water.

6. Any and all unpaid taxes, assessments and unredeemed tax sales.

7. FPower Line Easement from Robson Bonnichsen and Edith Bonnichsen,
husband and wife to Idaho Fower Company, dated September 12, 19:=8,

recorded January 7, 1929, as Instrument Mo. 214©@93, records of Twin
Falls County, Idaho.

8. Real Property Furchase Money Mortpage between Dean R. Kohntopp and
Carolyn R. Kohntopp, husband and wife and Mabel Bonnichsen and Janet C.
Towle, co—personal representatives of the estate of Everett Bonnichsen,

dated April 1, 1991, recorded May 9, 1991, as Instrument No. 91-0ZZ2%4,
records of Twin Falls County, Idaho.

MICROFILMED
ol 27193

LTIC LTIC LTIC

LTIC LTIC. LTIC LTICHETICALTICHLTIC

LFIC-LTIC LTIC LTIC: LTIC: LTICSLTICHLTICES LTI CHET CRETICYLTIC AT ICSLTICS BTG LTICSLETICELTIGSLTIC

EOIicy__"a_B?C_kY Mt. Litho in U.S.A. This Policv is invalid uniess the Cover ALTA Owner's Policvy {10-21-87)



LoNDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS. )
. . The following terms when used in this policy mean:

(@) "linsured": the insured named in Schedule A, and, subject to any
rights or defenses the.Company would have had against the named insured,
those who succeed fo the interest of the named insured by operation of law
asdistinguished from purchase including, but notlimited to, heirs, distributees,
devisees, survivors, personal representatives, next of kin, or corporate or
fiduciary successors.

(b) "insured claimant": an insured claiming loss or damage.

(c) "knowledge" or “known'': actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) "land": the land described or referred to in Schedule A, and im-
provements affixed thereto which by law constitute real property. The term
"land" does notinclude any property beyond the lines of the area described
or referred to in Schedule A, nor any right, title, interest, estate or easement
inabutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing
herein shall modify or limit the extent to which a right of access to and from
the land is insured by this policy.

(e) “"mortgage: mortgage, deed of trust, trust deed, or other security
instrument.

(f) "'public records": records established under state statutes at Date
of Policy for the purpose of imparting constructive notice of matters relating
toreal property to purchasers for value and without knowledge. With respect
to Section 1(a)(iv) of the Exclusions From Coverage, "public records'* shall
also include environmental protection liens filed in the records of the clerk
of the United States district court for the district in which the land is located.

(9) “'unmarketability of the title'": an alleged or apparent matter affec-
ting thetitle to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE.

The coverage of this policy shall continue in force as of Date of Policy
in favor of an insured only so long as the insured retains an estate or interest
in the land, or holds an indebtedness secured by a purchase money mor-
tgage given by a purchaser from the insured. or only so long as the insured
shall have liability by reason of covenants of warranty made by the insured
in any transfer or conveyance of the estate or interest. This policy shall not
continue in force in favor of any purchaser from the insured of either (i) an
estate or interest in the land, or (ii) an indebtedness secured by a purchase
money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT,

The insured shall notify the Company promptly in writing (1) in case of
any litigation as set forth in Section 4(a) below, (ii) in case knowledge shall
cometoaninsured hereunder of any claim of title or interest which is adverse
to the litle to the estate or interest, as insured, and which might cause loss
or damage for which the Company may be liable by virtue of this policy, or
(iii) if title to the estate or interest, as insured, is rejected as unmarketable.
If prompt notice shall not be given to the Company, then as to the insured
allliability of the Company shall terminate with regard to the matter or matters
for which prompt notice is required; provided, however, that failure to notify
the Company shall in no case prejudice the rights of any insured under this
policy unless the Company shall be prejudiced by the failure and then only
to the extent of the prejudice.

4. DEFENSE ANDPROSECUTION OF ACTIONS; DUTY OF INSURED

CLAIMANT TO COOPERATE,

(@) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at
its own cost and without unreasonable delay, shall provide for the defense
of an insured in litigation in which any third party asserts a claim adverse to
the title or interest as insured, but only as to those stated causes of action
alleging a defect, lien or encumbrance or other matter insured against by
this policy. The Company shall have the right to select counsel of its choice
(subject to the right of the insured to object for reasonable cause) to repre-
sent the insured as to those staled causes of action and shall not be liable
for and will not pay the fees of any other counsel. The Company will not pay
any fees, cosls or expenses incurred by the insured in the defense of those
causes of aclion which allege matters not Insured against by this policy.

—ay tt:) IThP Company shall have the right, at its own cost, to institute and
. WO Sy e ey par nirncondinog or ta el anyathar act whichin its apinion

T

e e

asinsured, or to prevent or reduce loss or damage to the insured. The Com-
pany may take any appropriate action under the terms of this policy, whether
or not it shall be liable hereunder, and shall not thereby concede liability or
waive any provision of this policy. Ifthe Company shall exercige its rights under
this paragraph, it shall do so diligently.

(c) Whenever the Company shall have brought an action or interposed
adefense as required or permitted by the provisions of this policy, the Com-
pany may pursue any litigation to final determination by a court of competent
jurisdiction and expressly reserves the right, in its sole discretion, to appeal
from any adverse judgment or order,

(d) Inall cases where this policy permits or requires the Company to pro-
secute or provide for the defense of any action or proceeding, the insured
shall secure to the Company the right to so prosecute or provide defense
in the action or proceeding, and all appeals therein, and permit the Com-
pany to use, at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company's expense, shall
givethe Company all reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or pro-
ceeding, or effecting settlement, and (i) in any other lawful act which in the
opinion of the Company may be necessary or desirable to establish the title
totheestate or interestas insured. Ifthe Company is prejudiced by the failure
of the insured to furnish the required cooperation, the Company's obliga-
tions to the insured under the policy shall terminate, including any liability
or obligation to defend, prosecute, or continue any litigation, with regard to
the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE.

In additionto and after the notices required under Section 3 of these Con-
ditions and Stipulations have been provided the Company, a proof of loss
or damage signed and sworn to by the insured claimant shall be furnished
to the Company within 90 days after the insured claimant shall ascertain the
facts giving rise to the loss or damage. The proof of loss or damage shall
describe the defect in, or lien or encumbrance on the title, or other matter
insured against by this policy which constitutes the basis of loss or damage
and shall state, to the extent possible, the basis of calculating the amount
ofthe loss or damage. If the Company is prejudiced by the failure of the insured
claimant to provide the required proof of loss or damage, the Company's
obligationsto the insured under the policy shall terminate, including any liability
or obligation to defend, prosecute, or continue any litigation, with regard to
the matter or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit
to examination under oath by any authorized represeritative of the Cempany
and shall produce for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably pertain tothe loss or damage. Further, if requested by any author-
ized representative of the Company, the insured claimant shall grant its per-
mission, in writing, for any authorized representative of the Company to
examine, inspect and copy all records, books, ledgers, checks, cor-
respondence and memoranda in the custody or control of a third party, which
reasonably pertain to the loss or damage. All information designated as con-
fidential by the insured claimant provided to the Company pursuant to this
Section shall not be disclosed to others unless, in the reasonable judgment
of the Company, it is necessary in the administration of the claim. Failure of
the insured claimant to submit for examination under oath, produce other
reasonably requested information or grant permission to secure reasonably
necessary information from third parties as required in this paragraph shall
terminate any liability of the Company under this policy as to that claim.
6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY.

Incase of aclaim under this policy, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys' fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment
or tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all iz obliga-
tions to the insured under this policy, o equired,
shall terminate, including any liability ifat elend, prosecute, or

continue any litigation, and the policy shall be surr ?rﬁﬂhe Company
for cancellation. 0 T T

(b) To Pay or Otherwise Settle With Parties Other than the Insured
or With the Insured Claimant,

latbyers i
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with any costs, attorneys' fees and expenses incurred by the insured claim-
ant which were autherized by the Company up to the time of payment ang
which the Cpmpany is obligated to pay; or

(ii) to pay or otherwise settle with the insured claimant the loss or
damage provided for under this policy, together with any costs, attorneys'
fees and expenses incurred by the insured claimant which were authorized
by the Company up to the time of payment and which the Company is obligated
to pay.

Upon the exercise by the Company of either of the options provided for
in paragraphs (b)(i) or (i), the Company's obligations to the insured under
this policy for the claimed loss or damage, other than the payments required
to be made, shall terminate, including any liability or obligation to defend,
prosecute or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE.

This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suffered loss
or damage by reason of matters insured against by this policy and only to
the extent herein described.

(@) The liability of the Company under this policy shall not exceed the
least of:

() the Amount of Insurance stated in Schedule A: or,

(iiy the difference between the value of the insured estate or interest
asinsured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) In the event the Amount of Insurance stated in Schedule A at the
Date of Policy is less than BO percent of the value of the insured estate or
interest or the fuli consideration paid for the land, whichever is less, or if subse-
guent to the Date of Policy an improvement is erected on the land which
increases the value of the insured estate or interest by at least 20 percent
over the Amount of Insurance stated in Schedule A, then this Policy is subject
to the following:

(i) where no subsequent improvement has been made, as to any
partial loss, the Company shall only pay the loss pro rata in the proportion
that the amount of insurance at Date of Policy bears to the total value of the
insured estate or interest at Date of Policy; or

(i) whereasubsequentimprovement has been made, asto any par-
tial loss, the Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of Insurance stated in Schedule A bears to the
sum of the Amount of Insurance stated in Schedule A and the amount
expended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys' fees
and expenses for which the Company is liable under this policy, and shall
only apply to that portion of any loss which exceeds, in the aggregate, 10
percent of the Amount of Insurance stated in Schedule A.

(c) TheCompany will pay only those costs, attorneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels which
are not used as a single site, and a loss is established affecting one or more
of the parcels but not all, the loss shall be computed and settled on a pro
rata basis as if the amount of insurance under this policy was divided pro
rata as to the value on Date of Policy of each separate parcel to the whole,
exclusive of any improvements made subsequent to Date of Policy, unless
a liability or value has otherwise been agreed upon as to each parcel by the
Company and theinsured atthe time of the issuance of this policy and shown
by an express staternent or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY.

(a) If the Company establishes the title, or removes the alleged defect,
lien or encumbrance, or cures the lack of aright of access to or from the land,
or cures the claim of unmarketability of title, all as insured, in a reasonably
dikgent manner by any method, including litigation and the completion of
any appeals therefrom, it shall have fully performed its obligations with respect
to that matter and shall not be liable for any loss or damage caused thereby.

(b) Inthe event of any litigation, including litigation by the Company or
with the Company's consent, the Company shall have no liability for loss or
damage until there has been a final determination by a court of competent
junisdiction, and disposition of all appeals therefrom, adverse to the title as
insured.

(C). The Company shall not be liable for loss or damage to any insured
for ability voluntarily assumed by the insured in settling any claim or suit without
the prior written consent of the Company.
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LIABILITY. .

All payments under this policy, except payments made for costs, attorneys'
fees and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE.

Itis expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring 2 mortgage to which exception is taken in Schedule B or to which
theinsured has agreed, assumed, or taken subject, or which is hereafter exe-
cuted by an insured and which is a charge or lien on the estate or interest
described or referred to in Schedule A, and the amount so paid shall be deem-
ed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS.

(@) Nopaymentshall be made without producing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which
case proof of loss or destruction shall be furnished to the satisfaction of the
Company.

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

(a) The Company’s Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by any
act of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
remedies which the insured claimant would have had against any person
or property in respect to the claim had this policy not been issued. [frequested
by the Company, the insured claimant shall transfer to the Company all rights
and remedies against any person or property necessary in order to perfect
this right of subrogation. The insured claimant shall permit the Company to
sue, compromise or settle in the name of the insured claimant and to use
the name of the insured claimant in any transaction or litigation involving these
rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and
remedies in the proportion which the Company's payment bears to the whole
amount of the loss. _

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this poticy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy which
shall exceed the amount, if any, lost to the Company by reason of the impair-
ment by the insured claimant of the Company's right of subrogation.

(b) The Company's Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured obligors shall
exist and shall include, without limitation, the rights of the insured to indem-
nities, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which provide for subroga-
tion rights by reason of this policy.

14. ARBITRATION.

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules of
the American Arbitration Association. Arbitrable matters may include, but are
notlimited to, any controversy or claim between the Company and the insured
arising out of or relating to this policy, any service of the Company in connec-
tion with its issuance or the breach of a policy provision or other obligation.
All arbitrable matters when the Amount of Insurance is $1.000000 or less
shall be arbitrated at the option of either the Company or the insured. All
arbitrable matters when the Amount of Insurance is in excess of $1,000,000
shall be arbitrated only when agreed to by both the Company and the insured.
Arbitration pursuant to this policy and under the Rules in effect on the date
the demand for arbitration is made or, at the option of the insured, the Rules
in effect at Date of Policy shall be binding i h ay
include attorneys' fees only if the laws of thEﬁWM
permita court to award attorneys' feesto a prevailing party. Judgment upon
the award rendered by the Arbitrator(s) may béghtére@in rt havin
jurisdiction thereof. i aee ? 2 FW ¢

The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT.
() This policy together with all endorsements, if any, attached hereto
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. C ’ CONDITIONS AND STIPULATIONS—CONTINUED

by the Company is the entire policy and contract between the insured and
the Company. In interpreting any provision of this policy, this policy shall be
construed &5 a whole.

(b) Any claim of loss or damage, whether or not based on negligence,
and which arises out of the status of the title to the estate or interest covered
hereby or by any action asserting such claim, shall be restricted to this policy.

(c) No amendment of or endorsement to this policy can be made ex-
cept by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary, or validating
officer or authorized signatory of the Company.
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16. SEVERABILITY.

In the event any provision of the policy is held invalid or unenforceable
under applicable law, the policy shall be deemed not to include that provi-
sion and all other provisions shall remain in full force and effect.

17. NOTICES, WHERE SENT.

All notices required to be given the Company and any slatement in writing
required to be furnished the Company shall include the number of this policy
and shall be addressed toits Carporate Headquarters, 6630 West Broad Street,
Richmond, Virginia 23230. Mailing address: PO. Box 27567, Richmond,
Virginia 23261.
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POLICY OF TITLE INSURANCE

A WORD OF THANKS . . .

As we make your policy a part of our permanent records, we want to express our appreciation of this evidence of your faith in
Lawyers Title insurance Corporation.

There is no recurring premium.

If you have any questions about the protection provided by this policy, contact the office that issu

umay write to:

This policy provides valuable title protection and we suggest you keep it in a safe place where it will be Wjﬂﬂf}){i’mﬁence.

Consumer Affairs Department

0CT 27184

Jawyers]itle Jnsurance (orporation

PO. Box 27567
Richmond, Virginia 23261
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