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DEFARTMEN T o
STATE OF IDAHO WATEH RESSnor,
DEPARTMENT OF WATER RESOURCES \M’
A |

Notice of Security Interest in a Water Right >
and a request to be notified of a change in ownership or any proposed Qj(ﬂ l
or final action to amend, transfer, or otherwise modify the water right(s) X

Attach pages with additional information. Incomplete forms will be returned.
e
L. Water Right/Claim No. | Water Right/Claim No. | Water Right/Claim No. Water Right/Claim No.
21-60B 7
2122 7
21-34

V4

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
State Of Idaho

Idaho Water Resource Board

iN FILE # Al A2 Boise, ID 83720-0098
Phone 208-287-4800
Email IWRB2@idwr.idaho.gov

4. Name of Water Right Owner/Claimant(s) Chester Canal & Irrigaiton

5. Expiration Date of Notification Period January 1st, 2044
6. Isthis a Renewal of Request for Notification? ES K NO
~
7. Signature(s) of Security Interest Holder(s) g
Title, if applicable Executive Officer, ldahqfo\later Resource Board
For Office Use Only
Receipted by Date _ |- Z 1.273 Receipt No. Fee

Processed by AJ Date WR Date




Contract No. IWRB1035

STATE OF IDAHO
WATER RESOURCE BOARD

REVOLVING DEVELOPMENT ACCOUNT LOAN CONTRACT
with the
CHESTER CANAL & IRRIGATION LLC
For the

REPLACEMENT OF AGED INF RASTRUCTURE

TWRI Losn Contrmt




STATE OF IDAHO
WATER RESOURCE BOARD

REVOLVING DEVELOPMENT ACCOUNT LOAN CONTRACT AGREEMENT

LOAN CONTRACT dated December 1, 2022, between the {DAHO WATER RESOURCE BOARD (Board) and the
CHESTER CANAL & IRRIGATION, LLC, (Spousar),

This loan provides finoncing to the Spoasor to construct a waler project that has met the criteria of the Board. The toan
shall be used for the following purpose(s): Improvement of aged infrastructure and the construction of an independent

canal.
INTRODUCTORY PROVISIONS

Article 1. DEFINITIONS Whmundhﬂisommmefonnwin;mmﬂmmmhminaﬁamfmh:

a wmrmﬁwwmmemmmndmm

Wﬂmuﬂlmmmwwumwuwnwuﬁmzmw

¢ 'Sym“mhmww.mdaﬁmuuﬁummdupmwmsmm

“Loan commitment” means the maximum Fam of money that the Board agrees to loan W the Sponsor under this
contract as provided in Article 3 hereof.

e “Year" means fiscal yesr beginning July i ndmdin;lm)bottnymhnowilg

f é;dm‘mwmdmthQuwﬁlaydlnw.omm«Mhm
year.

Anicle 2 PROJECT DESCRIPTION - The praject shall consist of the replacement of sged irvigstion syseem

£+

infrastructure and the instailation of remote automation equipment.

Article 3, TERM OF CONTRACT ~ This Contract shall remain in cfect until the principal amount of the lomn, ofl
interest thereon, and any mongy owed 10 the Board under this Coatract has been paid in full.

LOAN PROVISIONS

Article 4. MAXIMUM LOAN AMOUNT - The Board will loan to the Sponsor in accordance with the provisions of this
Contract n sum of money not o exceed THIRTY-FOUR THOUSAND, EIGHT HUNDRED NINTEY-FIVE

DOLLARS (§34,895.00) at (he rate of inferest specified in Article 11.
i DISB IMENT O INDS

a. Disbursem

(1) Disbursement of the funds will be allowed upon completion of the following items:
*  Sponsor has provided acceptable security for the loan o the Beard, including but not limited to the
Sponsor's membership assessments, water rights, and facilities
. Spun;:rd has established a reserve fund equal to one annual loan payment until the losn has been
satisfi
g Spunsorhswmplidﬂmnﬂ-nd regulstions thut apply to the proposcd project

(@) Disbursements arc 10 be based on design and construction progress, based on sctual bills or invoices
submitted to the Sponsor. The Sponsor may then submit the bills as invoices to the Bourd for approval and
disbursement. Disbursement shall be mide on a pro-rated basis in proportion to the other funding used for

s project.

Lom Coarmci fia (WERIDNS £ - 5 ¢ 1]



(3) Five percent (3%) of the requested loan disbursemsnts shali be wittheld until the final disbursement for the
project is made by the Boeard to the Sponsor.

b. Construgtion Pavmenits by Sponsor - The Sponsor may mike design and construction progress payments using these
Joan funds only on the basis of work in place or materials delivered to the project site, pursusnt 1o the terms of the
constriction contract or agreement between the Sponsor and the centracion and for the payment of other costs

necessarily incurred for the project’s construction.

Artic! W ING iSB M

a di r Wi iny ent

1) If the Board determines that the projest is nol being constructed substantially in accordance with the
provisions of this contract, or that the Sponsor has failed in any other respect to substantinlly comply with
the provisions of this contract, the Board shall provide written notice of such failure.  The Sponsor bas

fifteen (18) days, or some grealer period authorized by the Beard in its written notice. from receipt of the
written notice, to remedy, to the Board's satisfaction, any failure to comply with this contract. If the
Sponsor does nes satisfactorily remedy the failure, the Board may withfiold from the Spensor all or gny
poxﬁmofmelommmitment Dcﬁngmpaiodwhichﬂ:eswmrhmtomedymh failure, the
Board is not obligated to disburse to the Spunsoranypoiﬁonofme foan commitment.  The Baoard shall
provide the Sponsnrwiﬂ:promplwr'ttb:m mﬁccofmydecisinnmwﬁhlwldﬂummcSpmanraﬂwmy
portion of the loan commitment.

2) ofulctmallmmmmimmmaﬂbewmuumumﬁnlpmjeumminrequwedbymsmmr
and approved by the Board.

3) Upon the completion of the project and before the final project disbursement is made the project shall be
inspectad by the Board's confracting officer or their designated representative. For the project to be found
tobemplmdrcnmesymmmtbelmeﬂm.ifnqumdbymemmmgofﬁm.mﬂbcﬁmy
opuabhnnmﬂmcofmeinspmim. Inzhcevmvhucmﬂm!hnkmmmplmwhcnﬂwﬁmlyojeﬂ
mnmtmumdﬁwpuwu(s%)ofﬂnmmndsmquemdmsyhewﬂhhddumilttwpmjectis
completsd
b i ire Commi - If the Board notifies the Sponsor that it has decided to withhold from the Sponser,
pursuant to subdivision (a) of this article, ail of the loan commitment, this contract shall terminate upon receipt of
suchumicehymesmsurmdshnnnohng«bcbmgmeimapnwhmo.

payment of interest hereunder during project construction, engineering legal expenses, land acquisition.
mwmmmmnmmdmemoumﬁﬁumm“ofmmm
A PR IGN N

W-mwsumummmmotmwwumnmdmm«m
Janvary l.!ﬂtpmmmﬁid&umyhmw&dwwﬁmmmofmcm

b Mm-ﬁewwLamwofme Boud'smmin:uﬁimu:dwgmcdrqmmim
provide progress reports to the Board during project construction

c. mw&n-mammmw;mmmaawmﬁwm
pafumumhimumoflimmuion. hupecﬁm&ﬁamhﬁnmﬁmﬂdmimld:uﬂhmmﬂimofﬁ:m
Wmudupgmmdnmemp!eﬁmofmcpmjecn T!:Spomisrequhudwmﬁfymeﬁnud's
mmmnmmﬂmwww«wmmmmmeom«wmm
muke arrangements 1o be present. If the Board's officer or desi mmumuﬁvemuumduSpm.
gntheu.:pwa!ofmeBnmi‘soﬂ!oer,mustutephmof!tnﬁmﬂuimmnmﬁmenﬂmd&nunm



d. WM‘ For the pnmmaoflhiscmmmuuiunofm project is considered
completed or tesminated when o determined by the Board, or its contracting officer. Upon the completion of the
projest and before the final project disbursement is made, the project shall be inspected by the contracting officer or
3 designated representative.  For the project to be found to be compicte the entire system must be umed on, if
requested by the inspector, and be fully operable at the time of the inspection. In case the construction is not
complete at the time the final project payment is requested. of the total funds requested shall be withheld until the
peoject is completed. The Board may require as-built drnwings to be submitted.

REPAYMENT PROVISIONS
9. STATE OF IPAL A {T OF LOAN
L MMM-AﬁmSmwrudvuwﬁnm potice from the Board that the Board hes either

detormined that the final disbursement of money has been made to the Sponsor pursuant f Article 5, or decided to
withhold from the Sponsor pursuant 1o Asticle 8, the balance of the Toan commitment where a portion of the loan
commitment has been disbursed, the Sponsor shall remit 1o the Board any unexpended funds that were disbursed to
the Sponsor under this contract But not necded to pay project construction costs incurred prior to the date such notice
was given. Within a period of thirty (30) days from the date of the Board's wrilten notice, Sponsor must remit any
unexpended funds, or if no such funds exist. Sponsar shall transmit to the Board & written notice to that effect.
Unexpendcdﬂmdsmnlwdtothc Board under this subdivision shall be considered repaymient of a part of the loan.

b. mﬁnw-%whmm)wwmwnwmﬁmmmm unexpended
Mormmimiumﬁecthunomwuuﬁcmmgmmitwlhewanwﬁmmm

settingfmhmemomlofﬂwbmtobempaidbyﬂwSpmwwsumlmmﬁcle 10. The amount to be repaid shall
hethewmlamoumdhbmwdmmcSpm!mmyumountdiahnsedﬂmmymebmmvimly repaid or

semitted to the Board by the Spensor ogether with any and all accrued interest.
Anticle AYM PRIN QUN JOAN

a Repayment Terms - The Sponsor chall make TWENTY (20) annual and approximmately equal paymenss to the Board
Whghwmmwmmmdmmmd&dm&m@dmmmwmmh 11. The
ﬁm:munlpnymmlisdu:umlw:hmmemmmedmofrmaldhbummmfmds for the Project. The
mmmlmﬂhhsubjutmmdiﬂwm&ywuof‘uﬂmwmew.

b. W-mSlihvemuopdmofmmginaﬂmuonmydﬂtdlampﬁnfﬁn
unpaid portion of the principal amount of the loan: provided, that any interest accrued shall be paid ot the same tirne.

Asticle 11, INTEREST PAYMENT

r's M-mSponsarsimllpayhmwmmuﬂ:rmofmmawmy-wmbudrmusoh
petultM%}wnnumo!'tbeunpidhmofmommmuufmmeycﬁshusedmdwﬁmmmlmmk
mm&nmﬁudmord‘immmcmofmhwhdmlmm. )

- The interest mmhmoﬂdﬁbmmshﬂlhculmdmdsfolm

b "
1= g xxp
368
Where,
I = doftars of interest due
i = interest rag2
p-mwidbnlmuafm:dhbment

n'hmwﬂm«uﬁrdmﬁmmmmwﬁngh&mwm:dkmlIlmadu(cllhedue
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of the last payment) 1o and including the date paid. The date of disbursemest is defined as the date the check
is mailed from ov picked up from the Board's principal place of business. The date paid is the date the loan
payment is received and stamped received i the central office of the Department of Witer Resources in
Boise.

icle AP, : T0 TC

a QLM‘LMM While this contract is in effect, no sale or other disposal of water for

ues cutside the Sponsor’s pmjectshallhemad#byﬁnSpomotwiﬂhwlprimappmvnlby:thourimplfcrsucls

ts as may be in effect at the time of loan authotization by the Board. Such approval shall depend upan the

Board's judgment of the effsct of such action upon the Sponsor’s capacity to make peyments as provided in this
contract.

b. i sOr'S ion o While this contract i in effect. no change shall be made in the operation
of the Sponsor's project which would, in the judgment of the Board, materially impair the Sponsor’'s capacity ©
make payments to the Board as provided for herein. The Sponsor agrees to operate and maintain the system ©
ensure its economic and efficient operation,

c gﬂ@g{ﬁm&r_—wnﬂe this contriset is i effect, e Sponsar agyecs to maintain s corporaie ideatity and
mkenonwmpuowmitscapwuxjstmwbwbolism

d Bmmﬁ&ﬂiﬁa—%ﬂethiswnmisheﬁmmSpomrshanmakemmwl to transier
ownership or operation of the project facilities, or any past of the waler system, or any water rights owned by the
Sponsor, to another party without prior written approval by the Board.

e. m%mmwuWhilelhiscmmisindﬁcttthponswshallkecpl!npijand
system free and clear o allkﬁalimsmmmummmmm&mwmisMMdm
thit may exist prior o this contrect. mewmummmywlm pledae, charge, or encumbrance
of or against the project and system without the Boasd's prios written approval.

alives Water to Cease due to Non-Favinel —mwwlnotdglimwmwumwhomdelmm
wimm&mmmmormmmformwmiu. msmwrﬂmllmanyandaumm:tim
dkm@wmlm&ﬁwwymmcm,wmmfmmm.

i —mmimmhmmmwunllminnbamﬁmdeqﬂm
one annual loan payment.

ACCOUNTING AND REPORTING PROVISIONS

QMMMM-WM&MmmhhummSPMMSMKIMW
ofﬂs:Bnud’nmmmgammmnduigﬁsdmprmmive,mmdmponof'ssfmunurbefmﬂw
scheduled date of the Sponsors' annual payment.

GENERAL AND OTHER PROVISIONS

Wﬂﬂ The Board shall have the right to inspect the work being
mmammmmﬁumyuﬂdldmuwﬁuﬂncumaimoﬂhcpmjm The Board also
basmrigmmwmemmmmmmmuwmmﬁmsmmmpﬁwm
repayment and termination of the loan contract. TheSpmoorduﬂnodb-chwdofthe Sponsor’s final inspection of

OPER IN A TENANCE STANDARDS Thcsponsorslullmnscmcnojeabbc
iauandmhdm.mﬂmvﬁahmem&hmordlmhmm

in ga effi

L1C I

mywutﬁ’lcicmup-ﬁooohhmndﬂuﬂm&mombemahujnudinuuooduddﬁciem
wn:ﬂﬁmuwhwnmwmommyﬂm«nmgwmd@mhﬁmnm
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of the project or of any real or other propedty owned by the Sponsar and used in conjunction therewith without prior
written permission of the Board,

Anicle 17. BOARD TO BE HELD HARMLESS FROM PROJECT DAMAGE The Sponsor agrees o indemnify the
State of 1dzho, the Idaho Water Respurce Board, and their officers, agents, and employees against and (o hold the same
free and harmless from any and all claims, demands, damages, losses, costs, expenses, or lisbility due or incident to,
either in whole or in part and whether directly or indirectly, the design. construction, operation, repair, maintenance,
existence, or failure of the project, or of any of its works or facilities. The Sponsor may be required by the Board (0

carry a reasonable coverage of Tability insurance for this purpose.

Anicle 18. REMEDIES NOT EX CLUSIVE The use of either party of any remedy specified herein for the enforcement
of this contract is not exclusive and shall not deprive the party using such remedy of, or limit the application of, any
other remedy provided by taw. In the event suit for collection of any of the amounts due under this contract is required,
the Board shall be entitled to coliect from the Sponsor any costs and expenses of collection, including s reasonitble

stiorey’s foe.

Anticle 19. AMENDMENTS This contrect may be amended in writing at any time by rutual agreement of the parties,
except insofar as any proposed amendiments arc in any way contriry o applicable law.

e 20. OPINIONS AND DETE A Whmdictemsoflhiscmmﬂprovideforaclinntnbchnsodnpcn
the opinion, judgment, #pproval, review, or determination of either pary, cuch terms are not intended to be and shall
never be construed as permitting such opinion, judgment, approval, review, or determination to be arbitrary, capricious,
or unreasonable.

jgle 21. COJ ICER EB nn:wnmctingofrweroftthourdshallbcanirworof
the 1duho Department of Water Resources of duly authorized representative. The contracting officer shall be responsible
for all discretionary ucts, opinions, judgments, approvals, reviews, and determinations required of the Board under the

wyms of this contract.

Asticle 22, SUCCESSORS AND ASSIGNS OBLIGATED This contract and all of its provisions shall jointly and
severally apply to and bind the respective heirs, personal representatives, Successors, and assigns of the peartios hereto.

Anicle 23. ASSIGNMENT No assignment or transfer of this contraet or any part shall be valid unless and until written
approval is received by the Board and made subject to such reasonable terms and conditions as the Board may impase.

Asticle 24. WAIVER OF RIGHTS It is the intention of the partics that, from time to time, either party may waive any of
its rights under this contract. Any waiver at any time by cither party of its rights with respect to o default or any other
matter arising in connection with this contract, shall not be deemed to be & waiver with respect to any other default or
maiber.

Asticle 25, NOTICES Ali notices that are required cither expressly or by implication to be given by one party to the
other under this contract shall be signed for the Bourd by its contracting officer und for the Sponsor by such officers as it
may, from time to time, suthorize in writing to so act. All such notices shall be deemed to have been given if delivered
v or if enclosed in a properly addressed postageprepaid envelope and deposited in a United States Post Office
for delivery by registered or certified mail. Unless and until formally notified otherwise, all notices shall be eddressed o
&cpmmmmchmauwwnmmcsignmmmafumwmm

26. 1 N OF (S. RECO ND During regular office hours, each of the parties
and their duly authorized representtive shall have the right to inspect and make copies of any books, records, of reports
of the other party pcrlainingtothlscomdotrelﬂedmanm Each of the parties shall maintain and make available for
such inspeetion accurate records of all of fts costs, disbursements, and receipts with respect o its activitics under this
conatract.

Article 27. SUIT In the event suit [s instituted to assert any right or privilege wnder this contract, the Board may recover
s attomey fees such sum as the court may adjudge as reasonable in addition to the costs and disbursements allowed by

law or court rele.

REIM! NT meSpunmsmnpayfwanycustincmdbyﬁmedmﬂling,nrpufwlinsw
security interest including but net limited to, the providing of a mortgage insurance policy, or recarding any instrument

Less Comms Mp. TRRBMTS * 5 4 ¢ IS



exectted pursuant to this contract. In the event these costs.are not paid by the Sponsor they shall be paid by the Board
Iﬂallcnsu.cxpensa.andrelmdmmcyfeesshall fththeduetomedewm&lwmmﬁmﬂwdue
ofmhpaymemsumehighﬁlnolcforwhichhishwﬁxlmmuacl.mdsuchmumdmllbeuddedwmdbedcemcd

& part of the debt.
Aticle 20, DEFAULT In the event that the Sponsor shall fail w pay any of the sums of money due under the Contract;
or provisions shall oceur, the Board

then. 85 often as such failure of payment or breach of terms, conditions, covenants
may at eny time thercafier declare the whole of the principal sum. or &s much remaining unpaid at the time of
declaration, together with all sums of inferest accrued. to be due and payable. The Boerd may, at any time after such
filure of payment or breach of terms, conditions, covenanis of provisions, proceed to compel payment of the full
amount due and payable, or may exercise every right and remedy as & secured party under the law.

jcle 30. C NCE W LICABLE LAWS. RULES AND REGU - The Sponsor shall comply
with all applicable local, stase, and federal ks, rules, and regulations such ss may govemn any part of this project and
contract.  Failure on the part of the Sponsor % comply with any appliceble local, state, and federal laws, rules and
regulations shall not refieve the Sponsor of its financial obligations under this contract.

icle 31, V - The Sponsor sgrees that for the term of this contract the Sponsor shail estabiish, fix,
prescribe, and collect rates and charpes for water service or related services of the system, which after taking inte
account anticipated delinguencies, provide revenues sufficient to pay for all expenses of the system.

Lo Castragt Mn. PWEBTONS 7 » g =
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Contract No. WRB1833
mwmswmsonmmmmmmm;dmmmnmmovem.

IDAHO WATER RESOURCE BOARD CHESTER CANAL & IMRRIGATION CO
Pr.0. Box 83720 350 Nerth 6= West
Bolse, ID 83720-9000 2.0. Pox 1S

Saiut Anthoay, [D 83445

Tian Pancf. Excoutive Officer Kelsey Miller, Secretury

Maho Wat/r Resource Board Vance President
Chestar Canal & brrigation Company

ACKNOWLEDGMENT of Enterprize Caual Company, LTD.'s Signature
STATE OF [DAHO )

County of FMINE )

dersienes. 8 Notary Public in and for ssid State,

On this
personally appeared . gyl . kmown % me m be the
s of e ! 2/ e instrument or the persons who executed the instrument
on f of said , and acknowledged tome that _____ executed the same.
[N WITNESS THEREOF, 1 have hereunto set my hand and aflixed my official seal the day and year in this

certificare first above written.

=
(v}

N 1AL ﬁzm
Com 4 ey
S ag18:0173 Notery Public for the State of Idaho

R

STATE OF
MY COMMISS(Ga] s:?gsm:s 0172804

NOTARY By
sitngu bty (oter .

TATE OF IDANQ
mbaiieusnt /. // 1 &

Lown Cusaracs ble BVEBSCNS P o g ¢ (T



ACKNOWLEDGMENT

STATE OF IDAHO )
)
County of F1Lp0NtE)

On this /Eﬁ dtyof.,g&ﬂ. , 20 o l,lemiﬂm

for said State, personally appeared £ + VAnce Ll Enczira '

known to me to bethe_%s-_ of the / 222 2nafthat executed the instrument or the
persons who executed the 3 ent an behalfof said , and acknowledged to me thet
executed the same.

INWITNBSSTHEREOF.!h-vahamumosumyhmdmdnﬁ'nxedmyoﬁdllsedmuymd
year in this certificate first above wriften.

JENNIE MURR!
COMMISEION #2016-0173
NOTARY PUBLIG
STATE OF IDAMO
1Y COMMISEION EXSIREE £1/29:24

Nouq-‘{’uhlic £or tha State of Idaho

mwmﬁ@,ﬁeﬂL.

1daho, Commission expires:

}’/é?/;ﬁ’

WdMMLMWKWWBS



Lean Contract Ne. IWRB1035

IDAHO WATER RESOURCE BOARD
SECURITY AGREEMENT

This Agreement is made and entered into this 1 day of December 2022, by and between the CHESTER
CANAL & IRRIGATION, LLC. (Spoasor) sad the IDAHO WATER RESOURCE BOARD (Board),

an agency of the State of Idaho.
SSE

The Sponsor, for sad in cansideration of the funds advanced to the Sponsor, under the “ldaho Water
Resource Board, Revolving Developmont Accomnt Losa Contract” (Contract) dated the 1% day ef
Dmmwzmzwmm&eSpMnd&MhMbmgained,mm
assigned, transferred and set over and by these presents does grant, bargain, sell, convey, assign, transfer
and set over unto the Board, its successors and assigns, the following described property to secure the
payment of that certain Note of the 1¢ day of December; in the principal sum ot to excesd THIRTY-
FOUR THOUSAND, EIGHT HUNDRED NINTEY-FIVE DOLLARS (534,895.00) delivered and
mubymSpmmumemeMnmmuﬂmgmmmmiﬁms

more particalarly designated therein.

WATER RIGHTS ~ All of the interest in the following water rights as listed i the record of the
State of Kaho, Department of Watcr Resources.

Water Right # I Source Diversion Rate Prierity Date L Pmcels
| (CFS)
21608 FallRiver = Ofch 6/10/1887  License
nn FallRiver ~ S2eh | 9/26/1889 P
21-34 FallRiver  102cBs ' 4817189 License

PROJECT INFRASTRUCTURE - All eascments, and rights of way, pipclines, water mains.
wells, storage reservoirs, pumps, canals, dams, headgates, flumes, weirs water control structures,
water treatment plants, and all other rights and privileges owned by the Sponsor or belonging to,
or with, leading to, connected with, or usually had or enjoyed in connection with the above-
described water rights in Fremoat County, Idako

Assignoment of Walet Righls. Loan Costract Ne, IWRBI03S



TO HAVE AND TO HOLD the above-described propesty amd all the same and to the Board, its
successors, and assigns.

I. DEFAULT - In the event that the Sponsor fails to pay any of the sums of money when due under the
Note; fails to comply with any of the terms, conditions, covenants or provisions of this Agreement,
Noate, or Contract; then, s often as such failure of payment or breach of terms, conditions, covenants
or provisions shall oceur, the Board may st any time thereafier declare the whole of the principal sum,
with all sums of interest acerued thereon paid by the Sponsor on the Note or paid by the Sponsor
under the provisions of this Agreement, to be &t once payable. The Board may, at any time after such
failure of payment or breach of terms, conditions, covenants, or provisions, as aforesaid, proceed to
compel payment to be paid of the full amount duc and payable and to compel payment to be paid of
the full amount dus and paysble, or may exercise every right and remedy as a secured party under the
law.

2. M-MSWMMMWMRmmMMdMWMLaw.M
represent to and with the Board as follows:

a The Sponsor does warrant and will defend title unto the Board against claims and demands of
all persons whomsoever against all the property subject to assignment under this Agreement.

b. The Sponsor will pay afl sums of money specified in the Note referred to above, promptly as
they become due, and that the Sponsor will pay all taxes, assessments and other charges that
may be levied or assigned on any property subject to this Agreement when and as the same
shall become due and payable. Sponsor will comply with all terms and conditions of this
Agreement and any violstion thereof shall constitute a default hereunder,

3. ORNEY FEES AND C

a In the event suit is instituted to assert any right or privilege under this Agreement, the Board
may recover as attomey fees such sums as the court may adjudge reasonable in addition to
the costs and disbursements allowed by law or court rule, together with the cost of any
abstract of title or evidence of title procured and used in such proceeding and covering said

property.

b. In the event the Board becomes a party plaintiff or defendant in any suit or legal proceeding
hwlnﬁmmupnpﬁiydmihw«m&nwhhyﬁhwmmwwwtm
bySponsmhmmﬁmhmwﬂh,Spomagmemwyondcmmda]lmmbhnwnwy
faespnidainwnedbydwamdinmmmioawiﬁ:mmhmhmmcwdhg.imlndin;hm
notﬁmﬂedw.anym:pmmpaidorincmmdinpmwﬁngorcon:inningnhsmuﬁitk.ﬁtk

or title policies and search of the records for the purpose of such litigation. All sums
paid shall bear mterest at the highest rate for which it is lawful to contract and shall constitute
alimupnnmemissandmcﬂymdbesemmdberchy.hdefaukofimmediue
thereof by the Sponsor after demand, the whole indebtedness secured hereby shall,

at the option of the Board. become due and payable without natice.

4. RECEIVER: In the event proceedings are instituted for @ breach of the terms and conditions of this
Agreement, the Board shall, at its election, as a matter or right and without regard to sufficiency of
memmhyurofwmordmgeram&ppﬁuﬁmofmyofﬂmpmpmhsnfﬂnSpnnsur.be
entitled to have a receiver appointed of all or any part of the property secured. The Sponsor expressly

Assigamient of Water Rights, Loan Coniract No. IWRBH3S



consents to the appointment of a receiver by the court of compuient jurisdiction and expressly
stipulates, covenants, and agrees that such receiver may remain in possession and control of the
secured property so elected until the final determination of such suit.

. SUBROGATION: The Board shall be subrogated for further security to the hien, though released of
meord,ofmymduﬂpdoremnhnmupmﬂnr@nswbjectmmhwm

., CHATTELS AND PERSONAL PROPERTY: Except for the purposcs of making replacements of the

chattels and other personal property subject to this Agreement and which the Sponsor now has or
mnorhucrlcqnirumdmsinmmcﬁmwﬁhmdunpnﬂofmwmqmmdﬁniliﬁu
associated with the above described water rights, the Sponsor will not see or dispose of sny of the
dm:«mmﬂpmy.wwwdow.mrmthnofdemm
permit it to be removed from the secured, or from the adjoining or adjacent lands where such property
may be located, while this Agreement remains in force and effect, without the prior written consent of
the Board, which consent shall not unreasonably be withheld. Except for fire, strikes, riots, acts of
God, or other unavoidable casualties, the chattels and other personal property subject to this
Agreement shall at all times while this Agreement remains in force and effect be kept and maintained
by the Sponsor, at the Sponsor’s expense, in first class order, condition and repair. The Sponsor shall
from time to time make all replacements of such property which may reasonably be necessary for the
irrigation and cultivation of the premises. The Sponsor will neither commit nor suffer any damages
or waste on or to the premises and such property nor do or permit to be done anything that may lessen
or impair the value of the property, real or personal, or the lien or security.

and agrees that each and every term, condition and covenant of any and all leases or other instruments
or agreements, oral or written relating to or affecting in any way the property described or referred to
above, shall be and are made subject and subordinate to all of the terms, conditions and covenants of

this Agreement.

. TIMELY PERFORMANCES: Sponsor covenants and agrees to fully and timely perform ¢ach and
every term, provision and condition of any and all instruments evidencing the Sponsor’s cascments,
rights-of-way, licenses or other rights, privileges or interest in appurtenant to of used or enjoyed in
connection with the installation, utilization or maintenance of the water system facilities, use or to be
used in the supply or delivery of water to any of the property described and referred to or for access,
required to be performed by the Sponsor. The Sponsor assigns such instruments and all their rights
and interest to the Board as further security. Any assignment shall not affect any of the terms and
conditions of this Agreement and shall terminate or be subject to reassignment by the Board to the
Sponsor upon payment of the entire secure indebtedness. The Board shall have and is hereby granted
the right, as its option, at any time within twenty days before performances or payment is required, to
perform on behalf of the Sponsor any or all the terms, provisions and conditions in any instrument
gssigned to the Board that is required to be performed by the Sponsor. The Board, in its sole and
exclusive judgment and discretion, may pay any sum of money the Board deems necessary to prevent
the termination of any instrument, or the abandonment or loss of any of the Sponsor’s rights or
privileges provided by the instruments. The Sponsor agrees (o immediately repay the Board, without
notice or demand, sny sums paid or expended, with interest at the same rate as specified in the
secured NOTE on the principal, after default and maturity, and all such sums paid or expended by the
Board. with interest, shall become a part of the secured indebtedness. If the Sponsor does not
immediately repay the Board, the Sponsor shall be in default and the whole secured indebtedness
shall, at the option of the Board, become due and payable without notice.
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9. BOARD TO BE HELD HARMLESS FROM PROJECT DAMAGE: The Sponsor agrees to indemnify
the State of ldaho, the ldaho Water Resource Board, and their officers, agents, and employees against
and © hold the same Free and barmless from any and alf claims, demand, losses, costs, expenses, or
lisbility due or incident to, either in whole or in part and whether directly or indirectly, the design,
construction, operation, repair, maintenance, existence, or failure of the projoct, or any of the works
or its fecilities. The Sponsor mey be required by the Board to carry a reasonable soverage of liability
insurance for this purpose.

10. INTERPRETATION: Words used herein shall include the singular or plural, and feminine, masculine
or ncuter ag the context may require.

11. CONTINUING OBLIGATION: The rights and obligations herein shall inure to and be binding upon
the successors, heirg, executors, administrators, and assigas of the respective partiss.

12. APPLICABLE LAW: This Agreerent shall be govemned and construed according o the laws of the
State of [deho.
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IN WITNESS WHEREOF, Swnsmhnkmﬂoaﬁewdhmckaﬂmlsﬂd’medayandymdmis
instrument.

Chester Canal & Irrigation Ce
356 North 6 West

PO. Box 15

Saint Anthony, ID 83445

ksl ;/]/‘VL/\/\

Kelsey Miller, Secretary
Vance Blanchard, President
Chester Canal & Irrigation Co

Assignmans of Water Rights, Loas Contract Wo. IWRB1053



ACKNOWLEDGMENT

STATE OF IDAHO )

fersigned, a Notary Public in and
f

- g S 3 -
that executed the instrument or the
, gad soknowledged o me that

for said Swte, personally appeared /[ 2/se /IUlE

mwnnmmbemem,x_;ﬁ of the (NeSpy €7

persons who executed the in t on behall of said
executed the same.

IN WITNESS THEREOF, 1 hive hercunto set my hand and affixed my official seal the day and
year in this certificate first above written.

JEMMIE MURR)
COMMISSION 3
NOTARY P‘t.lﬂl.ra..:II &mn

Bl o
La o o o o

STATE tDAR
MY SOMM| SQiO’%KP’FEg 0120724
Sl o - SRS
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AGREEMENT accepted by:

State of 1deho

IDAHO WATER RESOURCE BOARD
322 Bast Fromt Street

PO. Box 83729

PO Box 83720

Boise, ID £3720-0098

2

ecutive Officer /
Idsho Water Resource Board
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