STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2022

This Lease Contract ("Lease") is between the Idaho Water Resource Board ("Board"), and

LESSOR: FLYING SQUIRREL

PRODUCTIONS LLC
PO BOX 4938

KETCHUM, ID 83340-4940

RECEIVED

JUN 26 Wea

EPARTMENT OF. |
AREER RESOURCES

RECITALS

The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on February 18, 2025.

The Director of the Idaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1 WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water
Right No.

Priority
Date

Source

Diversion
Rate (CFS)

Diversion
Volume
(AF)

37-510A 10/15/1884

BIG WOOD RIVER, tributary to
MALAD RIVER

1.74

Not Stated

37-685D 10/15/1884

BIG WOOD RIVER, tributary to
MALAD RIVER

0.99

Not Stated

Combined Limit Totals

2.73

Not Stated

Summary of Water Rights Elements Rentable From the Bank

Water Right

Diversion
Rate
(CFS)

Diversion
Volume
(AF)

Acres
(Limited)
(AC)

Rate Per
Acre
{(CFS/AC)

Volume
Per Acre
(AFIAC)

37-510A

1.39

34.5

443

0.039

0.78

37-685D

0.79

19.8

443

0.022

0.45

Combined Limit Totals

2.18

54.3

443

0.049

1.22

* The water right elements rentable have been reduced from the water right elements leased to

account for combined limits and conveyance losses of 20 %.

SUPPORT DATA

00 FILE#437‘5/DA

Page 1 of 5




*J

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2022

COMPENSATION The Lessor shall accept and the Board snali pay compansat ined
ay the amaunt of water rentss undes the fellowing rental rate dusrdsich imes e wFler s .
-ented from the Bank over the term of this Laase .

Minimum Payment Acceptable: Curant Re

o

TERM Of LEASE The term of ihis l2ase shali pe january 1 2025 o December ._a‘._,, 2h
This Lease shall bind the parties and take effect wner kot parbes have signec it

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE. The Lesscr shall abide by all I
ierms and conditions conlained in the Water Supply Bank Cond:ions af Acceptance, atached |
nereto as 'Atachment &' and incorporated herein by this reference i

CHANGE OF WATER RIGHT: This iease specifies water rgnt esments inciuding but noz
meted to. diversion rates. diversion volumses, number of acres authorized Lo be migated. places
of use; points of divergion, barehoial uses, and seasons cof use Dufing the term of this lease
if 3 water nght :s adrmmstrativety changed due to a water dght spit ard ranurmoerng this 2ass
may be requced by an 2quai amount to reflect the water right elements as iegally debned under
the watar nght If a lease contract cannot be reducec suffiment to refiec: the lega: definiion of
a water nght as amended through a water r.ght split andior water right ransfer, tne Board may
ralease the water right from the Water Supoly Bank

ASSIGNMENT OF CONTRACT: This wease s between the Board and the Lessor whe is 1ne
recognzed pwner or designawc representatve of the recognizec cwners of water sights
dascnbec berein Should ownersmp af any pant of 2 water rignt heren descr.bad ehange cunag
the term of this iease =ither througn a water pght split, a water nght wransfar saje of proparty
9 which the water ngrt is 3pountenant of through any ofher recogrized water ognt
massignment, the lease benefits and obligations to the conditions of aczegiance for ary such
water nghts will be assigned to the new nwaes

DUPLICATE ORIGINAL. This Lease is axecutec 0 dupicare Cach of tne docurments with ar
anginal signature af each party shal! be an angiral

Oage 2of b ‘




STATE OF IDARO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2022

IN WITNESS WHEREOF the pamies have execulad this Contract on the date folieaing ther respecive
signatires -

~

LESSOR: “FLYING SQUIRREL
PROBUGHONS LLC

PO BOX 4938

IDAHO WATER RESOURCE BOARD
322 East Frant Streel

% 83720
//7 83720-2088

e

Date
Bran Pattan Executive I‘wanagr.?I
ldaho ‘Mater Resource Bearme
Lease approved by IDWR o Date
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2022

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Right No(s): 37-510A, 37-685D
BIG WOOD RIVER L3NESWNW Sec. 36 Twp 02N  Rge 18E  BLAINE County

Season of Use Diversion
gas e Volume

Water Right Beneficial Use Rate
From To (CFS) (AF)

37-510A IRRIGATION 04/15 to | 10/31 1.74 cfs Not Stated
37-685D IRRIGATION 04/15 to | 10/31 0.99 cfs Not Stated
37-510A DIVERSION TO STORAGE 04/15 to | 10/31 1.74 cfs 34.5

37-685D DIVERSION TO STORAGE 04/15 to 10/31 0.99 cfs 19.8
Totals: 2.18 cfs 54.3

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

Tw Rn Sec hG i . Totals
P | Rng "NE TNW [ SW ] SE | NE [ NW | SW [ SE | NE [NW | SW

01N [18E]| 13 |22.0 22.3 443

PLACES OF USE TO BE IDLED UNDER THIS LEASE: RECREATION STORAGE

Tw Rn Sec NE Ny S\ SE Totals
P S NW | SW | SE NwWIsw|[SE| NE | NW | Sw | SE | NE | NW

01N|18E| 13 X

0.0

Total Acres: 44.3

ADDITIONAL CONDITIONS OF ACCEPTANCE
The water rights referenced above will be rented from the bank at the current rental rate.
There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-17018B.

A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.
While a water right is in the bank, forfeiture provisions are stayed pursuant to Idaho Code § 42-
223(5).

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 2022

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preciude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with |daho Code § 42-248 and § 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

A staff gage shall be maintained in the pond by the right holder and a corresponding storage gage
rating curve of the pond shall be provided to the department and the watermaster.

. Right Nos. 37-00510A and 37-00685D when combined with all other rights shall provide no more
than 3.5 afa per acre at the field headgate.

. The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

. The unleased portion of rights 37-510A and 37-685D when combined shall not exceed a total
diversion rate of 1.67 cfs and the irrigation of 13.1 acres.

. The unleased portion of rights 37-510A and 37-685D when combined shall not exceed 16.0 af for
recreation storage.

. Use of water under this right may be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37.
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Idaho Water Resource Board

Water Supply Bank Lease Contract No. 2022

37-510A & 37-685D
Effective until December 31, 2026

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.

D Township/Range
[:l Sections
0 875 1,750
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F™CEIVED

Form 42-1761-1

09/2024 STATE OF IDAHO ;
WATERRESOURCEBOARD | C0 18 205  |MEMERGEST
APPLICATION TO SELL OR LEASE A WATERRIGHTUrcEs
TO THE WATER SUPPLY BANK
Applicant / Designated Lessor Flymg Sqwrrel Productions LLC Water Right No. 3 7-685 D
(Select one owner — see item 1A on the application) (One water right per application)

Is this application being submitted with a rental application as a lease/rental package? Yes (| No
If yes, include renter and rental fee payment information as attachment 5B.

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MINIMUM REQUIREMENT CHECKLIST
Check All Items as Either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Sell or Lease a Water Right to the Water Supply Bank,
printed single sided, per requirement of the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one
lease application and the water rights have an overlapping, common place of use, or a common
diversion rate or volume, the total fee for all water rights is $500.00. For places of use,
multiple water rights must be used to irrigate the same lands in order to qualify for the joint
filing fee. Individual filing fees are required for water rights that share a common
permissible place of use but which cover separate acres within the permissible place of use.
N/A Yes Attachments

1A Signatures and contact information for all owners of the water right to be leased or sold on
this application.

O
o

&

O 1B An Internal Revenue Service (IRS) Form W-9 for the Applicant / Designated Lessor.

] O 1C Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

O 1D Contact information for an authorized representative and documentary proof they are authorized
P

to represent the Applicant on this application. If the Applicant is a business, partnership,
municipality, organization or association, include documents identifying officers authorized to
sign or act on behalf of the entity.

O
=

Description of a water right portion offered to the Water Supply Bank.

O 3 A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map
tool on IDWR’s website at: www.idwr.idaho.gov.

O 4A Written consent from irrigation district or water delivery company.
O 4G Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2),
Idaho Code.
0 5B Rental rate and owner payment agreement between lessor and renter for lease/rental packages.
Department Use Only
Fee Amount$ Z&® ° 5' 60 = ReceivedBy: KM Date Received: 2..18. 28 Receipt# €12 [0
W-9 received? Yes [t No [] (Route W-9 to Fiscal) Name on W-9: F\u{\m\ 6‘\ u:\((f_l ?m)wb\iov\g LL«

3202



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACTINFORMATION

A. The applicant or designated lessor must be listed as a current owner of the water right offered for sale or lease to the Water
Supply Bank. If there are multiple current owners, choose one owner as the Designated Lessor. Complete and attach the
Designated Lessor - Attachment 1A of this application package with the signatures of all current owners.

Applicant / Designated Lessor Flying Squirrel Productions LLC

Mailing Address P.O. Box 4938 Ketchum, ID 83340
Street City State Zip Code

Email Address/neeley@briodest.com Phone Number 208-720-6913

The Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.

OR
] The Designated Lessor is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Lessor / Applicant submitted an IRS Form W-9 to this Department within 6 months? Yes No
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Water Right Holder? Yes No [
If yes, representatives (includes employees of Water Right Holder companies) must complete this section and submit documentary proof
of their authority to represent the Water Right Holder (Attachment 1D).

Name of Representative £3¢h Latham Organization Brockway Engineering PLLC

Professional Title COnsultant- Hydrologist Email Address Zach.latham@brockwayeng.com
Mailing Address 2016 Washington Ave. N Suite #4 Twin Falls, ID 83301 ppone Number 208-736-8543

[C] Send all correspondence for this application to the representative and not to the Designated Lessor / Applicant.
OR
Send original correspondence to the Designated Lessor / Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

[ The full water right is being offered to the Bank and none will still be used.
OR

A portion of the water right is being offered to the Bank and a portion will still be used.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map The map must locate the point of diversion from the source of water and the location of the lands to be idled or the
place where the water will no longer be used. The map must also show townships, ranges, sections, and government lots.
For irrigation purposes, mark the number of acres for lease per 40-acre tract (1/4-1/4). If the water right proposed for lease is
located within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased
water rights, clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be
idled during the lease term. Label the map Attachment 3.
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERALINFORMATION

A.

1 Wood River Valley Irrigation District #45.

Identify the owner of the water delivery system or wel

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, Idaho Code and IDAPA WSB Rule 37.02.03.25.02¢. (Label Attachment 4A)

Please provide a description of the current water diversion and delivery system, including source, pump, pipeline or diversion.

WRVID45 provides water under 37-510A and 37-685D for irrigation use on the property. Buried
pressurized irrigation system will provide irrigation to property under portion of WR's not leased.

Describe any other water sources, including municipal, irrigation company shares, or water rights with combined limits to

the water right offered to the bank, which are used for the same purpose at the same place of use as the water right being
offered to the Bank. 37-510A and 37-685D are authorized to provide 57.4 acres of irrigation at the rights' POU.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No [

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands, and usually have
combined limits in the conditions of the water rights. Stacked water rights cannot be separated and must be jointly leased to the Water
Supply Bank. Stacked water rights qualify for the multiple fee payment of $500.

Will the present place of use continue to receive water from any other source, including those listed in 4C? Yes 5] No [

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. (131 acres will be irrigated under 37-510A and 37-685D.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes ] No []
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture
(Label Attachment 4G). See Section 42-223. Idaho Code for exceptions to forfeiture, including lease into the Bank. Your

application may be denied if forfeiture concerns are not addressed. See previously approved IDWR WSB
lease contract no. 836.

Identify annual volumes and/or rates of water diverted (used) in the last 5 years to accomplish the beneficial use authorized

by this water right, S€€ previously approved IDWR WSB lease contract no. 836.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes No
N/A.
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STATE OF IDAHO
WATER RESOURCE BOARD

APPUCATION TO SELL OR LEASE A WATER RIGHT
(Continued)

6. SALE/LEASECONTRACT
A, i the wuter right. or portont thersol, oflered 10 the Idaho Wanr Resource Board (EWRB) fur sale [ or lease ?

It bemar, specafy the first calendar vear when the use of water will be suspended: 2024
(yvar)

All lewse contracts are for w ealendar vear from January 1 w December 31
*Murk Desired Lesse Duration (Cule-dnr Yenrs)

I
o O @ O | Other Tegm Longth (4 of vears).
1 2 3 4 P “Priov IWRB apprevel reguired

B. Show the muimoum payment acceptabe o Uke sellerTessor. If beuse, the minimum payment may be shown as the “cummt
renial rate” as etublished by the IWRB, or u negotinted rental sate with submitin] of an agreement between the kessor and the
remes.  The owmer prywaent is 90K of the rented fee. The admimisradve foe retained by the IWRB is 10% of either the current remal rave or
e pepotiated reatal fec, whichever iv highey, Inclimde the method of detarmining the minizsum payment if svbinittal m o conpmation lease
rensol packape, amd wivether the owner puysrent will be puid divectly & the lessor from the remier ar if owner prywient should be
votiected by the Daparisrent from the renser for payoreut to the lessor. (Labe anachurent SBA

Current rental rate.

I hereby sssert that the information contalued in this application ix ruc to the best of my knowledge, and that | have the
anthorities necewsary to offor this water right for sale er lease (0 the Idaho Witer Resource Bounl,

The Designnted Lessor ¢ Applicam acknowledpes the fulbwing:

1. Poymeni to the Designated Lessor / Applicant is contugeal upon the sale of rental ol the water right from the Bank

2. While a water right is in te Hank, the sellerlessor of the water right may not use the water right. even it the wauter
right is not renited from the Bank

3. A waler night socepted info the Hamd stays in the Bank until the Designated Leswor - Applicant seceives
writlen  confirmation from the Board o Waber Supply Bunk that the water right has heen releused from the Bank.
While a water (IS in thhe Bk fyrlinre is stayed.

5. A’cccpﬂancc il a water nghl min h; Bk does pod. m itself. confirm the voludity of the waler nght or any clemem
of the woter fM:l \

| O AT ;\¥l'-‘£‘cf_6_‘—f 2'/3/2_5:
-2~ Prfiiled Name Date
Signature of Co-Applivem " Printed Namc o T Dotk
Signature of Authorized l_kprrscnlxli\'e PPrinted Nome - Dute
Mail to;

Idaho Departiment of Water Resvurces
PO, Box 83720
Bowwe, 11 R3720-0098



Form 42-1761-1
070 STATE OF IDAHO
WATER RESOURCE BOARD

I—Cun\_ple:e Attachment 1A If more than one water right owner ___J

ATTACHMENT 1A
Multiple Water Right Holders Party to the Lease Application

For the water right offered fin sabe or fense, list all owners (individuals or business emities) of the right or the peoperty 1o which it
s sppurtenant. All water right holders muist sign 2 Water Supply Book Lease Application. Howeser, only (he Designated Leswor
ur Applicant needs to provide n completed IRS Form W-2 (Attachiment [B) AR cerrespundence and mny finasclal payment
sssoclated with the rentul of this water right will be dirccted to the Deddguated Lessor. If additional space is necded 1o list any
other water right  hulders, attoch a sevond copy of Atlachment A,

1f submitting muitiple applications. it is only nevessary fo complete one Aftichment 1A fur the group of npplications. 1.3s each water
right below.

Water Right No(s). = = =
[ ' Designated Lessor Applicant #2 Applicant #3
t-m |
Mailing Address
Plyoeie Number
| — = I —
! Fmml Address
Applicant As Deugnisted Lessor. 1 submit thes | sutharias the Dosipreted 1 esor w0 1 suthartize the Dexignatal Lewor 10
D l_’] i | lense upplication an behalf of all other | submit this application un my hehalf. submit dars agmiscation on iy belalf
| oo ! wner vight holders. ! . . = R
| |
Signstures ! |
Applicant#4 Applicant 43 Applicant #6
Nome
Mailing Addrexs
Phane Number |
- — . — —_— —
Famail Address F |
Applicant I muttlize the Desrgraned Lessaw 1o N Hoguthsorise the Dexignatod Lewsor to [ authortze the Designoted T essor o
| Declamtion sahunit IMsarpl;\a?l'-'rn sy belnlf,/ [ subout this appliestion va ey behul 'nl‘mn’l this upypdication on iy behalf
- e — o3 7 - I |
.\_\ - _-x._;_ __h-_:_“_;! .—f"/
T Slgnm:/_{_ ,;S K \% I

-~



Form 42-1761-1
07/2024 STATE OF IDAHO

WATER RESOURCE BOARD

Complete Attachment 2 if only a portion of the water right is offered to the Bank.
Only one water right per form.

ATTACHMENT 2
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

1. Water Right Number Nature of Use Leased Rate Leased Volume Leased Acres
(cfs) (af) (ac)
37-685D Irrigation 0.99 44.3
Diversion to Storage 1.23
Total Amounts: 1.23 cfs 44.3
2. Source of water Big Wood River : tributary to Malad River
3. Point(s) of diversion. Locate the point of diversion within each 40-acre tract and/or the U.S. Government Lot of the Public Land
Survey System. Spring sources should be described to the nearest 10-acre tract. Identify the county where the point of diversion is
located.
TWP | RGE | SEC i%Y[,T A A A County Source Local name or tag #
02N | 18E 36 3 NE SW | NW BLAINE BIG WOOD RIVER D45 CANAL DIVERSION

4. Place of Use to be idled. Mark the idled place of use within each 40-acre tract in the appropriate box using the number of acres for irrigation,
or the symbol listed below for other uses.

D - domestic, S - stockwater, M - municipal, C - commercial, I -industrial, X - other.

TWP | RGE | SEC Totals

NE NwW SW SE

NE NwW SW SE NE NW SW SE NE NW SwW SE NE NW SW SE

01N | 18E | 13 | 22 223 44.3

Attachment 2



