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Clive J. Strong, ISB No. 2207
Attorney at Law

14512 38™ Ave. N.E.

Lake Forest Park, WA 98155
Telephone: (208) 850-7792
Email: clivejstrong@gmail.com

Attorney for Idaho Forest Group, LLC., Curtis & Lana Carney, R&R Smith Properties
LLC, Gary W. Creagle and Karen B. Creagle 1995 Trust, R&R Smith Family Trust;
Gary Creagle and Ryan & Crystal Smith

BEFORE THE DEPARTMENT OF WATER RESOURCES OF

THE STATE OF IDAHO
IN THE MATTER OF WATER RIGHT 95-
16448 PETITION FOR FORFEITURE
INTRODUCTION

Idaho Forest Group, LLC., Curtis & Lana Carney, R&R Smith Properties LLC,
Gary W. Creagle and Karen B. Creagle 1995 Trust, R&R Smith Family Trust; Gary
Creagle and Ryan & Crystal Smith by and through their counsel of record, Clive J. Strong,
pursuant to Idaho Code § 42-222(2) and IDAPA 37.01.01.02.14, 37.01.01.101, and
37.01.01.152, hereby petitions the Idaho Department of Water Resources (“IDWR”) to

declare that water right 95-16448 has been forfeited.
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STATEMENT OF FACTS

The Coeur d’ Alene/ Spokane River Basin Court issued Jameson Mortgage
Company a partial decree for water right 95-16448 on December 1, 2020, which authorizes
storage of 6.10 acre-feet per year in Chilco Reservoir for irrigation storage and irrigation
from storage. Attachment 2 to the Affidavit of Randall Smith In Support of Petition for
Forfeiture of Water Right 95-16448 (hereinafter “Randall Smith Affidavit”) and
Attachment 2 to the Affidavit of Curtis B. Carey In Support of Petition for Forfeiture of
Water Right 95-16448 (hereinafter “Curtis Carney Affidavit™). The place of use of water
right is 4.7 acres in the SESE of Section 7 in T52N, RO3W. Id.

The Kootenai County Recorder Office’s records list LK Erickson Living Trust as
the current owner of parcel no. 52N03W079200, which is the place of use of water right
95-16448. Attachment 3 to the Randall Smith and Curtis Carney Affidavits. LK Erickson
Living Trust is listed as the owner of water right 95-16448 in IDWR’s database.

“A 12” pipe exiting Chilco Lake running Westerly along the North line of the
South 2 of the SW Y% of Section 8, Township 52N, Range #W, B.M. and north Line of the
South ¥ of the Southeast ¥ of Section 7, Township 52N, Range 3W, B. delivers Chilco
storage water for irrigation and commercial use.” Randall Smith Affidavit at § 8 and Curtis
Carney Affidavit at § 4. “The 12” pipeline is the only water delivery system for conveying
Chilco storage water to lands located below Chilco Reservoir. Randall Smith Affidavit at

15 and Curtis Carney Affidavit at ] 12. Smith and Carney both state that “[t]here is no

! Petitioners request that the Idaho Department of Water Resources take judicial notice of documents in its
95-16448 water right file pursuant to IDAPA 37.01.01.602.
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water delivery system connecting the LK Erickson Living Trust Parcel 52N03W079200 to
the 12” pipeline.” Randall Smith Affidavit at § 17 and Curtis Carney Affidavit at q 14.

Randy Smith states “there are only two lateral pipelines connected to the 12
pipeline that extends from Chilco Falls to the Idaho Forest Group LLC Chilco Mill.”
Randall Smith Affidavit at § 14. Smith states he and his wife “own the Smith lateral.” Id. at
79, and that no storage water is diverted through the Smith lateral pipeline to the LK
Erickson Living Trust property. /d. at § 16. Smith also states that he has not “observed any
use of Chilco storage water on the LK Erickson Living Trust parcel 52N03W079100 in
over 30 years.” Id. at 9 20.

Curtis B. Carney states “the only lateral pipelines connected to the 12” pipeline that
extends from Chilco Falls to the Idaho Forest Group, LLC Chilco Mill are the Smith and
Carney lateral pipelines.” Carney Affidavit at  11. Carney states he and his wife own the
Carney lateral pipeline. /d. at 5. Carney further states that no storage water is diverted
through the Carney lateral pipeline to the LK Living Trust parcel 52N03W079100. Id. at q
13. Carney also states that he has not “observed any use of Chilco storage water on the
Lowry/Coman parcel 52N03W079100 in over 30 years. Id. at § 17.

ARGUMENT
Idaho Code § 42-222(2) provides that “rights to the use of water acquired under
this chapter or otherwise shall be lost and forfeited by a failure for the term of five &)
years to apply it to the beneficial use for which it was appropriated.” See also State v.
Hagerman Water Right Owners, Inc. 130 Idaho 736, 743, 947 P.2d 409, 416
(1997)(“Section 42-222(2) of the Idaho Code provides for the loss of a water right for non-

application to beneficial use.”). “The party asserting that a water right has been forfeited
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has the burden of proving the forfeiture by clear and convincing evidence.” Idaho Code §
42-222(2).

“The Randall Smith and Curtis Carney Affidavits state that the LK Erickson
Living Trust and prior owners of water right 95-16448 have not used Chilco stored water
to irrigate the place of use of water right 95-16448 since entry of the partial decree on
December 1, 2020, which is more than five consecutive years of nonuse. Randall Smith
Affidavit at §18 and Curtis Carney Affidavit at § 15. The nonexistence of a delivery system
for delivery of Chilco storage water to the LK Erickson Living Trust parcel no.
52N03W079200 is further evidence that water right 95-16448 has been forfeited. Randall
Smith Affidavit at 9 15, 16 and 17 and Curtis Carney Affidavit at 19 12, 13, and 14. Smith
and Carey both state they have not observed Chilco storage water being used to irrigate the
place of use of water right 95-16448. Smith Affidavit at 20 and Curtis Carney Affidavit
at § 17. Thus, IDWR should declare water right 95-16448 forfeited.

Idaho Code § 42-222(3) allows IDWR to extend the forfeiture period for an
additional five years, upon showing of “good cause and sufficient reason for
nonapplication to beneficial use.” The water right holder, however, must submit the
application for extension to IDWR before the end of the original five-year period.

Idaho Code § 42-222(4). There is no record that the LK Erickson Living Trust has sought
an extension of time from the Idaho Department of Water Resources to put its water right
to beneficial use on the place of use of water right 95-16448.2 Although the

commencement of the CSRBA tolled the forfeiture period until after entry of the partial

> Petitioners request that the Idaho Department of Water Resources take Jjudicial notice its 95-16448 water
right file pursuant to IDAPA 37.01.01.602.
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decree, the failure of the holders of water right 95-16448 to make beneficial use of the
storage water for the purpose for which is was appropriated for decades should preclude
any request for an extension of time to put the water right to beneficial use. Accordingly,
the time to request an extension of time for the forfeiture period has passed.

There is no apparent valid defense to forfeiture of water right 95-16448. The
Randall Smith and Curtis Carney Affidavits establish that storage water was available for
delivery to water right 95-16447 since entry of the partial decree. Randall Smith Affidavit
at 1 18 and Curtis Carney Affidavit at J15. Yet, no storage water was diverted and put to
beneficial use on the place of use of water right 95-16448 for more than five consecutive
years.

The Department’s procedural rules define a petition as a pleading requesting
“clarification, declaration or construction of the law administered by the agency, the
clarification, declaration or construction of a person’s rights or obligations under law
administered by the agency . . ., or to otherwise request the agency take action that will
result in the issuance of an order.” IDAPA 37.01.01.002.14. Petitioners are seeking “to
clarify or have the agency declare. . . a person’s rights or obligations” and requesting that
the Department issue an order determining that water right 95-16448 is forfeited.

Petitioners specifically request that IDWR initiate a contested case proceeding on
the issue of the forfeiture of water right 95-16448. IDAPA 37.01.01.152. Under IDWR’s
Rules of Procedure, contested cases are conducted as formal or informal proceedings.
IDAPA 37.01.01.100. IDWR has the authority to proceed directly to formal proceeding.
IDAPA 37.01.01.100.03. Given the importance of this issue Petitioner request that IDWR

initiate the contested case and move immediately to the formal proceeding.
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CONCLUSION
This petition and accompanying Randall Smith and Curtis Carney Affidavits
provide clear and convincing evidence that water right 95-16448 has been forfeited.
Accordingly, Petitioners ask IDWR to initiate a contested case and move to a formal
proceeding pursuant to IDAPA 37.01.01.101 to determine that water right 95-16448 has

been forfeited for non-use.

DATED this 18" day of April 2026.

(ol )i

CLYVE J. STRON

ATTORNEY FOR IDAHO F@REST GROUP, LLC,
GARY CREAGLE, GARY W. AND KAREN B.
CREAGLE 1995 TRUST, CURTIS AND LANA
CARNEY, R&R PROPERTIES, LLC, R&R SMITH
TRUST, AND RYAN AND CRYSTAL SMITH
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CERTIFICATE OF SERVICE

I certify that on the 18™ day of April 2026, I served or caused to be served a copy of this
Petition for Forfeiture to the parties by the following method(s):

Idaho Department of Water Resources USPS (postage paid)

322 E. Front St Ste 648 email file@idwr.idaho.gov
P.O. Box 83720

Boise, ID 83720-2707
LK Erickson Living Trust

123 Montgomery Rd.
Gillette, WY 82716-9155

(b Gl

CLIVE J. STRONG/
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Clive J. Strong, ISB No. 2207
Attorney at Law

14512 38" Ave. N.E.

Lake Forest Park, WA 98155
Telephone: (208) 850-7792
Email: clivejstrong@gmail.com

Attorney for Idaho Forest Group, LLC., Curtis & Lana Carney, R&R Smith Properties
LLC, Gary W. Creagle and Karen B. Creagle 1995 Trust, R&R Smith F. amily Trust;
Gary Creagle and Ryan & Crystal Smith

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF WATER RIGHT 95-
16448 AFFIDAVIT OF RANDALL SMITH IN
SUPPORT OF PETITION FOR
FORFEITURE OF WATER RIGHT 95-
16448
STATE OF IDAHO )

COUNTY OF KOOTENAI )

I, Randall Smith, being first duly sworn upon oath, deposes and states:

L. My name is Randall Smith and my home address is 22424 N. Pope Rd, Athol, ID
83801.

Z I am over the age of eighteen and legally competent to testify in this matter
based upon my personal knowledge of the facts and statements set forth herein.

3. Renay Smith, my wife, and I are the owners of R&R Smith Properties, LLC.

AFFIDAVIT OF RANDALL SMITH IN SUPPORT OF PETTITION FORFEITURE OF
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10.

R&R Smith Properties, LLC and Gary W. Creagle Trustee of the Survivor’s Trust
of the Gary W. Creagle and Karen B. Creagle 1995 Trust are the owners of parcel
nos. 07195001001 A and 07195001003 A and appurtenant Chilco storage water
right 95-16452.

R&R Smith Properties, LLC is the owner of parcel nos. 009890010010, and
019890010020 and appurtenant water right 95-16453. R&R Smith Properties LL.C
acquired this property on October 18, 2022.

R&R Smith Properties, LLC is the owner of parcel no. 07520010999A, which is
irrigated with Chilco storage water right 95-16452.

R&R Smith Family Trust is the owner of parcel no. 07195001002A (aka
Serendipity Falls Lot 2, Block 1 EX RW) and appurtenant Chilco storage water
right 95-18552. Renay Smith and I are trustees of R&R Smith Family Trust and
have owned and resided on this property since 1993.

A 127 pipe exiting Chilco Lake running Westerly along the North line of the South
72 of the SW ¥4 of Section 8, Township 52N, Range 3W, B.M. and North Line of
the South 1% of the Southeast V4, Section 7, Township 52N, Range 3W, B.M.
delivers Chilco storage water for irrigation and commercial use. The pipeline is
depicted on Attachment 1, which is attached hereto and incorporated herein by
reference.

Renay and I own the Smith lateral pipeline depicted on Attachment 1.

The Smith lateral pipeline connects to 12” pipeline at the location shown on

Attachment 1.
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11.

12.

13.

14.

15.

16.

The Smith lateral pipeline delivers Chilco storage water accruing to our water
rights 95-16452, 95-16453, 95-18552 for the irrigation of our properties listed
above. Additionally, the Smith lateral pipeline delivers water accruing to Chilco
storage water right 95-18533 owned by Ryan and Crystal Smith and Chilco storage
water right 95-18668 owned by Gary W. Creagle. No other water rights are
delivered through the Smith lateral pipeline.

On December 1, 2020, the CSRBA Court issued partial decree 95-16448 to Ed
Jameson in the amount of 6.10 AFY for irrigation of 4.7 acres in the SESE of
Section 7 of T52N, R03W, B.M. Attachment 2, which is attached hereto and
incorporated herein by reference.

The Kootenai County Assessor records list LK Erickson Living Trust as the current
owner of parcel 52N03W079200, the place of use of water right 95-16448.
Attachment 3 attached hereto and incorporated herein by reference.

I am personally familiar with the 12” pipeline that provides storage water from
Chilco Reservoir for irrigation and commercial. As shown on Attachment 1, there
are only two lateral pipelines connected to the 12” pipeline that extends from
Chilco Falls to the Idaho Forest Group, LLC Chilco Mill — the Smith and Carney
lateral pipelines.

The 12” pipeline is the only water delivery system for conveying Chilco storage
water to lands located below Chilco Reservoir.

There is no water delivery system connecting the LK Erickson Living Trust parcel

52N03W079200 to the Smith lateral pipeline.
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17. There is no water delivery system connecting the LK Erickson Living Trust parcel
52N03W079200 to the 12” pipeline.

18.  Although storage water has been available for distribution to Chilco storage water
right holder(s) of water right 95-16448 has not diverted storage water from Chilco
Reservoir for the irrigation of the place of use in more than 5 years.

19.  Iam not aware of any request for delivery of storage water under water right 95-
16448 for irrigation of the place of use in in more than 30 years.

20.  Thave not observed any use of Chilco storage water on the LK Erickson Living

Trust parcel 52N03W079200 for irrigation of the place of use in over 30 years.

Dated / s day of 4{7740 , 2026.

RANDBALL SMITH —
STATE OF IDAHO )
) ss.

COUNTY OF KOOTENAI )

Onthis _ / day of .{22@/ é— , 2026, before me, the undersigned, a Notary
Public, in and for said State, personally appeared Randall Smith, known to me to be the
person whose name is subscribed above, and acknowledged to me that he executed this
document.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

UMWJW/‘ ?/é/;,

Notary Plblic of Idaho

TONYADANIELS
NOTARY PUBLIC - STATE OF IDAHO
i COMMISSION NUMBER 41367

i MY COMMISSION EXPIRES 12-24-2027
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Residing at f(@/\/f( ﬂy 7‘6/) A/M@ . /(/Otyp{,w/v, :]:p
My Commission Expires: _A&/ 2 /7/ /2 E] ?’
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CERTIFICATE OF SERVICE

I certify that on the L&%%y of ﬁ%&ﬁ 2026, I served or caused to be served a

copy of the Affidavit of Randall Smith in Support of Petition for Forfeiture of Water Right

95-16448 to the parties by the following method(s):

Idaho Department of Water Resources USPS(postage paid)

322 E. Front St Ste 648 email file@idwr.idaho.gov
P.O. Box 83720

Boise, ID 83720-2707

LK Erickson Living Trust USPS Certified Mail/Return Receipt Requested
123 Montgomery RD

Gillette. WY 82716-9155

CLIVE J. STRONG //
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Idaho Forest Group, LLC
Kootenai County, MT

Randall Smith Declaration,
95-16448 — Attachment 1

Property Ownership
D Idaho Forest Group, LLC

Gary W Creagle & Karen B Creagle 1995
EE) Trost. R & R Smith Propertics - PIN#

07195001001A, 07195001003 A

R & R Smith Properties - PIN#

019890010010, 019890010020,
07520010999A

R & R Smith Family Trust - PIN#
07195001002A

l N%wnt:FOQmE_mE:r-EZn
07195001004A

n Oma;zOnamm_a%Ws_dswonawm_mH-
PIN# 52N03W077725

U EAm:.o_aosfs.:m,_,q:m?EZ#
52N03W079200

Water Right POUs

95-16452, Gary W Creagle & Karen B
Creagle 1995 Trust, R & R Smith Properties,
LLC

] 95-16453, R & R Smith Properties, LLC

IN\Y/ 95-18552, R & R Smith Family Trust

e

O 95-18553, Crystal Smith, Ryan Smith
Y] 95-18668, Gary Creagle
95-16448, LK Erickson Living Trust

Created 3/18/2026
Aerial Imagery: 2023 NAIP
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surveyed by DMS and should not be construed as surveyed.
This map includes publicly available data obtained from
third-party sources. DMS makes no warranties as to the
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2020 DEC 01 PBM 02:00
DISTRICT COURT - CSRB
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

RECEIVED
TRCE. S TR DEC 1 0 2020

In Re CSRBA

Case No. 49576

Water Right 95-16448 DEPAHTMENTQF
WATER RESQURGES

NAME AND ADDRESS: ED D JAMESON

2243 W DAROTA AVE

HAYDEN, ID 83835
SOURCE: CHILCO LAKE TRIBUTARY: CHILCO CREER
QUANTITY: 6.10 AFY
PRIORITY DATE: 09/03/191.0
POINT OF DIVERSION: T52N RO3W S08 SESW Within Kootenai County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY

Ixrigation Storage 01-01 TO 12-31 6.10 AFY

Irrigation from Storage 03-15 TO 11-15 6,10 AFY
PLACE OF USE: Irrigation from Storage ¥Within Kootenai County

TE2N RO3W SO7 SESE 4.7

4.7 Acres Total
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The remainder of this right was not claimed in the Coeur 4
Alene-Spokane River Basin Adjudication.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (k) CERTIFICATE

With respect te the issues determined by the above judgment ox order, it is hexeby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just
final judgment and that the court has and does hereby direct that the above jul
judgment upon which execution may issue and an appeal may be taken as provided

o Appellate Rules.

Eric J. Wildman
Presiding Judge of the
Coeur d'Alene-sSpokane River Adjudication

CSREA -PARTIAL DECREE PURSUANT TO I.R.C.P. 54(Db)

Page 1
Water Right 95-16448
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1/26/26, 8:51 AM

about:blank

LQ‘-\ Return ] lik, Ner ;’Ser::c::l t) Tax Infa l

x_]L FDF Pla .jl @ IS Online s\-:aﬂ

=3 General Informe

Owner: Lk Erickson Living Trust

Parcel ID (PIN): 52N03W079200

Mailing Address: 123 Montogomery Rd Gillette Wy 82718 Alternate ID (AIN): 189029

Property Address: 21986 N Pope Rd Property Class: 548- NREV

Neighborhood: 3010 Corbin Hill-Garwd W OFf Rimrock Deeded Acres: 4.8500

District (TCA): 191000

Last updated: 1/26/2026 01:53:44 AM ’
B Legal D
Description
S2-NE-SE-SE
07 62N 03W
Net Taxable Value
Tax Year Value
2025 $572,984.00
2024 $544,922,00
2023 $366,102.00
2022 $375,161.00
2021 $312,624.00
2020 $297,068.00
Year Reason Land Value Improvement Value Total Value
2025 Assessment Update $330,034.00 $242,950.00 $572,984.00
2024 Assessment Update $324,681.00 $220,241.00 $544,922,00
2023 Assessment Update $314,681.00 $176,421.00 $401,102.00
2023 Assessment Update $314,681.00 $176,421.00 $491,102.00
2022 Assessment Update $324,681.00 $175,480.00 $500,161.00
4« a4 1 2 3 5 6 » 5 v items per page 1-50f27 items
Exemption History

Effective Year Exemption Type Percent Total Value Exemption Value  Net Taxable Value

all e e aa
8.2 Land Details

\\\\\

Land Type

Remaining Land Market Value

Homesite

about:blank

No modifier data is available for this record.

Acres

3.85
1.00

Total Value

$80,034
$250,000
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Property

llmprovemem

about:blank

Record D Use Code Description Year Built Length (ft)  Width (ft.) Area Area Units
R0O2 M MHOME Manufactured Home 1977 66.00 28.00 1848
RO2 02 POLEBLDG  General Purpose Bldg Wood Pole 2016 40.00 30.00 1200 SF
Frame
R02 03 MHHOOKUP  MH Site w/Util - Noncommercial 1977 nfa n/a n/a
Additional Commercial Info.
Property Record Use Code Description Gross Square Footage
No additional commercial improvements data present.
’f_‘} Pormits
Filing Date Sq Ft Permit Description
No permits data is available.
& Sales History
Document
Number Date Owner Grantee Type
2961667 2/28/24 Erickson Leann Lk Erickson Living Trust Single Parcel
Transfer
2939934 6/21/23 West Donald R Erickson Leann Single Parcel
Transfer
2871860 11/16/21 Hall Theodore J West Donald R Single Parcel
Transfer
2666130 10/16/18 Multiple Owners Muitiple Owners Single Parcel
Transfer
2560827 8/31/16 Panhandle State Bank Fbo Ed D Jameso Multiple Owners Single Parcel
Transfer
M 4 1 2 » » 5 v items per page 1-50f 8 items

about:blank

22






