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Idaho Water Resource Board
Attachment to Water Supply Bank Rental Agreement No. 997
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This map depicts the rental place of use  pursuant to the rental 
agreement and is attached to the agreement solely for illustrative purposes.

Effective until December 31, 2029
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MEMORANDUM FOR LEASE APPLICATION # 3243 / CONTRACT # 2137, RENTAL 
APPLICATION # 3242 / AGREEMENT # 997 

 
To: Water Right(s) 35-4189 
 
From: Aaron Olson 
 
Date: 3/2/2026 
 
Re: Review & Analysis of Companion Package to Lease/Rent Water to/from the State 

Water Supply Bank 
 
 
PURPOSE/NARRATIVE: 
The Water Supply Bank (WSB) received lease application 3243 in a companion package with 
rental application 3242 on July 14, 2025, on behalf of J.R. Simplot Company. The applications 
propose to lease a portion of water right 35-4189 and then rent them to themselves at a different 
location for the irrigation of 196 acres. Water right 35-4189 authorizes commercial and irrigation 
use, most of the right is proposed to be leased while a small amount will be retained for use in 
facility offices and warehouses. The purpose of the rental is to allow continued irrigation at the 
place of use for water rights 29-2515 and 29-7089 which are also owned by the applicant and 
were curtailed during the 2025 irrigation season following a Surface Water Coalition delivery 
call. 
 
Review of the history and use of the right found that there were many use of non-use that 
occurred prior to the lease in 2021. Initially when considering the after the conclusion of the 
contract in 2022 and the 2025 filing a period of more than 5 years of non use had occurred 
cumulatively. However, a portion of the right can be accepted, see the validity review section. 
This portion is equivalent to 152.3 acres with a diversion rate of 0.84 cfs and a diversion volume 
of 609.2 af. The rental application originally proposed to irrigate 196 acres. To allow for simple 
identification of which acres are authorized for irrigation, a specific 152.3 acres of the original 
proposed place of use were identified for the rental agreement. These acres are subject to 
change before the agreement is finalized pending discussion from the applicant. 
 
Water right 35-4189 is within the Aberdeen-American Falls Ground Water District. Both the 
lease and rental locations are within the Eastern Snake Plain Aquifer, Water District 120, the 
Snake River Basin Moratorium Area, and the Trust Water Area. 
 
AUTHORITY TO FILE: 
The lease and rental applications were signed by James B Alderman. James is Senior VP & 
Counsel for the company and is listed as a member on the most recent annual report submitted  
to Idaho Secretary of State. J.R Simplot Company is the current owner of the water rights and 
review of Bingham County parcel data shows that the land at the proposed lease and rental 
location are currently owned by the company. 
 
WATER RIGHT VALIDITY: 
Water right 35-4189 was decreed April 26, 2000. The water right authorizes commercial use for 
a potato processing plant, and irrigation use where the water used in the plant is then land-
applied to crops in nearby fields. The application for lease form states in Section 4.G. that the 
potato processing facility supplied by this water right was closed in 2015, but some use of the 
right continues at offices and storage facilities. An application to lease right 35-4189 was 
submitted in 2016. Review of the history of the right found that water measurement data 
demonstrated a diversion volume of 609.2 af had been put to beneficial use for commercial 
purposes in the 5-year period before the application was filed. A 609.2 af portion was leased for 



1 year in 2016. Then in 2021 the Department approved the same 609.2-acre portion for lease 
for 2 years, concluding in 2022 under lease contract no. 1433. While lease contract no. 1433 
was active, two rental agreements 583 and 584 were executed and active until 2022. Idaho 
Code 42-1764 at the time the rights were leased and rented in 2021 and 2022 stated that a 
water right leased to the bank and then rented with beneficial use occurring, the (5) year period 
of nonuse for forfeiture of a water right shall begin to run anew. Since the right was leased then 
rented with beneficial use occurring in 2022, the portion of the right previously leased under 
contract no. 1433 would not have undergone a 5-year period of nonuse following release from 
the bank and therefore that same portion is likely not lost due to forfeiture. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
INJURY TO OTHER WATER RIGHTS: 
Both the leased right and proposed rental location are within the Eastern Snake Plain Aquifer 
modeling boundary. Since they are within the boundary, analysis of hydrologic effects within the 
aquifer and to the Snake River is required for processing. Modeling using the ESPA transfer tool 
ETRAN V3.4 was provided as an attachment to the application. Review of the ETRAN V3.4 
modeling indicates that mitigation would be required to offset the impacts of the proposed water 
use at the rental location. To ensure surface water rights are not reduced due to the rental, the 
volume authorized for irrigation use must be reduced such that a portion remains idle. The 
results of the mitigation check using the reduced volume of 533 af indicates that no depletions 
to reaches of the Snake River would occur as a result of the rental. There are no concerns of 
injury to other water rights. Simplot is participating in a mitigation plan to deliver stored water to 
the SWC to offset use under right 35-4189. As long as stored water is made available the right 
should not be subject to curtailment in the SWC delivery call. 
 
ENLARGEMENT OF USE: 
The lease and proposed rental point of diversion are ground water wells that are approximately 
12 miles apart and both within the ESPA. Water right 35-4189 does not share combined limit 
conditions with any additional rights that would need to be included in a lease contract. 
 
The applications propose a change in nature of use from commercial to irrigation for the rental. 
No evidence is available that would indicate the commercial use under right 35-4189 is fully 
consumptive, however water used under the right had historically been used for irrigation via 
land-application after being used in the plant. The land-application irrigation would have an 
equivalent consumptive use to the irrigation proposed in the rental agreement so no reduction of 
the rental will be needed for the change in nature of use. 
 
The applications propose a rental POU that overlaps water rights 29-2515 and 29-7089 to allow 
for continued irrigation following a delivery call. The two rights share a point of diversion and a 
196-acre permissible place of use with acre limits that add up to the total of the PPU. Right 29-
2515 is limited to 160 acres with a diversion volume of 560 af which equals 3.5 af per acre. 
Right 29-7089 is limited to 36 acres and has a diversion volume of 144 which equals 4 af per 
acre. The rental proposes use of the same point of diversion and delivery system as the existing 
rights. To prevent enlargement of existing right 29-2515 the total diversion volume authorized 
under the agreement will need to be reduced to 3.5 af per acre. 
 
LOCAL PUBLIC INTEREST: 
Review staff has no information to suggest this application is inconsistent with the local public 
interest. 
 
BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: 
The rental appears consistent with the conservation of water resources in Idaho. 
 
DEPARTMENT STAFF OR WATERMASTER COMMENTS: 
The water right is within the Eastern region and within Water District 120. Comment requests 



were sent to the Regional Manager and Watermaster on March 20, 2026. 
 
ESPA ANALYSIS RESULTS: SOU - 4/1 - 10/31 
2026-2029 

 
 

 
 



 
 

 
 

 


























	WSB Rental Application to Agreement 997 J R Simplot 2026-2029 1
	Rental Agreement 997 New Agreement Low Duty Map
	Lease 2137 Rental 997 package review memo

