David Ard
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF WATER
TO WATER RIGHT NOS. 85-15730 — ARD
AND 85-15851 — BOWEN

DOCKET NO.:

ARD & BOWEN PETITION FOR
DELIVERY CALL

David Ard & Jim Bowen, hereby submit the following Petition for Delivery Call in

accordance with Art. XV, § 1, 3, and 5, idaho Constitution, LC. §§ 42-101, 226, and IDAPA

37.03.11.041 or as otherwise provided for by the laws of the State of Idaho:

R Petitioners

1. In 2004, David Ard constructed a well for use at 3627 23rd Street, Lewiston, Idaho,

his primary place of residence. Water from the well is used to support the residence

and irrigation of the land. To date, the well remains the only source of water for the

residence.

2. In 2004, Ard’s well was drilled to a depth of 850 feet. Water was encountered at 760

feet and had a static level of 684 feet. Production was 100+ gallons per minute
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(GPM). David Ard obtained Water Right #85-15730, to provide irrigation to 1.1 acres
of land with a diversion rate of 0.03 CFS. (Priority date of 6/29/2010). Exhibit 1.

In 2009, Jim Bowen constructed a well for use at 2304 Grelle Ave, in Lewiston,
Idaho, his primary place of residence. Water from the well is used to support the
residence and provide water for stock. In 2015, this well began to struggle to provide
enough water for the household and a few animals. This happened each year,
usually in early May and continued on through the irrigation months. In 2022,
Bowen annexed into the LOID water system as a backup the well. He paid for
annexation and hookup which cost $18,763.54. He gets domestic water only.

In 2009, Bowen’s well was drilled to a depth of 850 feet. Water was encountered at
810 feet and had a static level of 684 feet. Production was 60+ gallons per minute
(GPM). Jim Bowen obtained Water Right #85-15851 for residential use and stock
water at a combined 0.06 CFS. (Priority date of 5/1/2009). Exhibit 2.

IDWR designates both Ard’s and Bowen’s wells are within the Grande Ronde Aquifer
and also within Lewiston Plateau Ground Water Management Area (GWMA).
Exhibits 3 and 4. LOID wells #5 and #6 are also located within the Grande Ronde
Aquifer as stated by both IDWR and LOID. The Grande Ronde Aquifer is the common
ground water supply for the above-mentioned parties.

. Ard’s well has an electronic monitoring device and has had manual water level
management since 2014. Bowen'’s well is near to, and similar in construction to

Ard’s, and is almost identical.
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Il. Respondents
1. Lewiston Orchards Irrigation District (LOID) is a business located at 1520 Powers
Avenue, in Lewiston, Idaho. LOID obtained Water Right #85-15255, for municipal
storage and fire protection storage. (Priority 05/08/2014). To divert water for this
purpose LOID built two wells, Well #5 and Well #6 that pump water into Mann Lake.
A. Well #5 was completed in April,2015. This well can pump over 2,000
GPM. Exhibit 5.
B. LOID completed Well #6 in 2019, which is also capable of producing 2000
GPM. Exhibit 6.
C. LOID is the respondent incriminated in this petition for delivery call
because they are by far the most injurious junior water rights entity
pumping water from the Grande Ronde Aquifer within the Lewiston
Plateau GMA.
2. The following respondents are being named per the request of LOID, by the
direction of the administrative hearing officer, and in accordance with
IDAPA 37.03.11.041. However, the petitioners believe these well-owners’ individual

impacts to be minimal on the water level declines in the Lewiston Plateau GWMA.
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Name Address City ST Zip Water Right #

Flying B Family Farms | 369 Lytle Creek Rd | Lytle Creek | CA | 92358 | 85-15733

LLC

David & Susan Smith 30832 Volmer Rd Lewiston ID | 83501 | 85-15735

Gregory E. Phillips 800 Tammany Lewiston ID 83501 | 85-15759
Ridge Rd

Mark & Joan Wittman | 6045 Cactus Ln Lewiston ID 83501 | 85-15767

85-15768
85-15837

Red Pheasant Water 1065 Harvest Moon | Lewiston ID 83501 | 85-15772

Co. LLC Ln

Tammany View LLC PO Box 356 Grangeville | ID 83530 | 85-15690

Verl Long 15219 Gray Lewiston iD 83501 | 85-15791
Chuckar Dr.

Brent & Linda 269 Barnaby Creek | Inchelium WA | 99138 | 85-15801

Schumacher Dr 85-15810

Richard Kelly & 30080 Volmer Rd Lewiston ID | 83501 | 85-15805

Connie Kelly

Revocable Living Trust

Idaho State Dept of PO Box 83720 Boise ID | 83720 | 85-15816

Lands

Tyler Smith & 3982 Blue Grass Ln | Lewiston ID | 83501 | 85-15829

Amberlea Doyle

Kenneth Humiston 940 Eagles Pointe Lewiston ID | 83501 | 85-15858
Bivd

Michael Albright 988 Eagles Pointe Lewiston ID | 83501 | 85-15856
Bivd

Dave Howell 29978 Thiessen Rd | Lewiston ID | 83501 | 15-15847

Trevor Yochum 1030 Eagles Pointe | Lewiston ID | 83501 | 15-15857
Bivd

Progressive 3745 Skyview Dr., Lewiston 85-15867

Development LLC 85-15868

Joseph F. Kaufman 30305 Kaufman Ln Lewiston D 83501 | 85-15872
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ill. Basis of Call

Since LOID began using Wells #5 and #6, other wells with senior water rights have

been declining, not recharging.

1.

IDWR’s monitoring of domestic wells, which have little to no irrigation, shows a
sharp decline in water levels between 2020 and 2021. Specifically, the water levels
lowered between 18 and 29 feet where LOID wells are located. Exhibit 7.

The Grande Ronde Basalts water levels have decreased an average of 10 feet in the
last four years. Exhibit 8.

Ard’s and Bowen'’s wells have experienced a continued decrease in available water.
Data from IDWR monitoring of Ard’s well (through both manual measurements and
transducer data) show a substantial decrease in water levels. Water levels went
from 753 feet in 2015 to 792 feet in 2025. Exhibit 3.

There is a direct correlation between Ard’s well and LOID pumping periods. Data
from Ard’s monitoring matches the same trend as declines between 2016 and 2021
in the Wapshilla Ridge area of the Grande Ronde Aquifer. Exhibits 9, 10, and 11.

A map of the area shows that Ard’s and Bowen’s wells are within the cone of
depression from LOID pumping activity in the area. This area showed a decrease in
water levels between 6 and 12 feet between Spring 2021 and Spring 2023 when
LOID began its most aggressive pumping. Exhibits 4 and 12.

Water pumped from LOID’s Wells #5 and #6 is not the best method of water delivery
or storage. Mann Lake reservoir has a seepage estimate of between 330 to 520 acre

feet per year. Exhibit 13.
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7. The 2019 Lewiston Plateau Water Management Plan states that public utilities will
conserve water (Art. V. § G.) LOID states that their patrons are good water stewards
and restrictions are not necessary. LOID management states that people waste more

water during times of rationing, so they don’t utilize this method.

IV. Relief Requested
1. Pursuant to the Department's constitutional and statutory duty to supervise
the distribution of water under Art. XV, § 3 Idaho Const., LC. §§ 42-101, 226,
and IDAPA 37.03.11.020 and 37.03.11.041 or as otherwise provided for by the
laws of the State of Idaho, Ard and Bowen respectfully request that the
Director:

A. Accept data gathered and interpreted by IDWR hydrogeologist(s);

B. Find that all parties are within the Lewiston Plateau GWMA;

C. Find that Ard’s and Bowen’s wells have suffered, and will suffer,
material injury as a result of LOID junior water right priority (Water
Right # 85-15255) ground water pumping in the areas encompassed by
the Lewiston Plateau GWMA;

D. Curtail LOID junior water right priority (Water Right # 85-15255)
pumping as necessary to allow recharge of Grande Ronde Aquifer,
prevent waste, and ensure continued access to water for Ard and
Bowen.

E. Provide for such other and further relief as may be deemed

appropriate.
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F. Otherwise manage the ground water from Grande Ronde Aquifer to
mitigate the declining water levels.

Dated this 4" day of February 2026.

p— T

David R. Ard Mark’]. Bowen
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On or around the 4™ day of February 2026, Ard and Bowen caused a true and correct copy

of the foregoing document to be served upon the following:

Director Mathew Weaver

IDAHO DEPARTMENT OF WATER RESOURCES
PO Box 83720

Boise, ID 83720-0098

X Federal Express (FedEx)
[ Mailed USPS
1 Hand Delivered

Michelle Richman

Northern Regional Office
7600 N. Mineral Dr., Ste 100
Coeur D Alene, 1D 83815-7763

Federal Express (FedEx)
O Mailed USPS
O Hand Delivered

President Frank Maresca

Board of Directors, Lewiston Orchards
Irrigation District

1520 Powers Ave.

Lewiston, ID 83501

Federal Express (FedEx)
0 Mailed USPS
O Hand Delivered

Flying B Family Farms LLC
369 Lytle Creek Rd

Federal Express (FedEx)
0 Mailed USPS

Lewiston, ID 83501

Lytie Creek, CA 92358 O Hand Delivered
David & Susan Smith [0 Federal Express (FedEx)
30832 Volmer Rd O Mailed USPS

O Hand Delivered

Gregory E. Phillips
800 Tammany Ridge Rd
Lewiston, ID 83501

O Federal Express (FedEx)
[ Mailed USPS
0 Hand Delivered

Mark & Joan Wittman
6045 Cactus Ln
Lewiston, 1D 83501

[0 Federal Express (FedEx)
[ Mailed USPS
(3 Hand Delivered

Red Pheasant Water Co. LLC
1065 Harvest Moon Ln
Lewiston, ID 83501

X Federal Express (FedEx)
O Mailed USPS
[0 Hand Delivered

Tammany View LLC
PO Box 356
Grangeville, 1D 83530

Federal Express (FedEx)
O Mailed USPS
[0 Hand Delivered

Verl Long
15219 Gray Chuckar Dr.
Lewiston, ID 83501

O Federal Express (FedEx)
[0 Mailed USPS
O Hand Delivered
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Brent & Linda Schumacher
269 Barnaby Creek Dr
Inchelium, WA 99138

X Federal Express (FedEx)
O Mailed USPS
1 Hand Delivered

Richard Kelly & Connie Kelly
Revocable Living Trust
30080 Volmer Rd

Lewiston, ID 83501

1 Federal Express (FedEx)
[ Mailed USPS
[ Hand Delivered

Idaho State Department of Lands
PO Box 83720
Boise, 1D 83720

Federal Express (FedEx)
[ Mailed USPS
3 Hand Delivered

Tyler Smith & Amberlea Doyle
3982 Blue Grass Ln
Lewiston, ID 83501

O Federal Express (FedEx)
O Mailed USPS
[ Hand Delivered

Dave Howell
29978 Thiessen Rd
Lewiston, ID 83501

O Federal Express (FedEx)
O Mailed USPS
1 Hand Delivered

Kenneth Humiston
940 Eagles Pointe Blvd
Lewiston, {D 83501

O Federal Express (FedEx)
1 Mailed USPS
O Hand Delivered

Mike Albright
988 Eagles Pointe Blvd
Lewiston, ID 83501

O Federal Express (FedEx)
O Mailed USPS
O Hand Delivered

Trever Yochum
1030 Eagle Pointe Blvd
Lewiston, ID 83501

O Federal Express (FedEx)
[ Mailed USPS
O Hand Delivered

Progressive Development LLC
3745 Skyview Dr
Lewiston, {D 83501

O Federal Express (FedEx)
O Mailed USPS
O Hand Delivered

Joseph F. Kaufman
30305 Kaufman Ln
Lewiston, ID 83501

[J Federal Express (FedEx)
O Mailed USPS
[ Hand Delivered
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Plaintiff Exhibit #3

Chart made from data gathered by IDWR
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Plaintiff Exhibit #4

IDWR - Lewiston Aquifer Advisory Committee Meeting Presentation — May 16, 2024
Downloaded July 14, 2025 from https://idwr.idaho.gov/wp-content/uploads/sites/2/groundwatermgmt/Lewiston-
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Plaintiff Exhibit 6
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Z8 | ool | ood |GHEEN/ GHEY ULAY X
% Tl’,’,iﬁf Wg:’:m . 0 ot ws 28 | 6837|880 |FHACTUHREU BASALT K
e T Flon i, LMooty smstna | [T=| 58U [ 73U | BLACK BASALI/ RARD X
6. DRILL METHOD: 26 | /30| 75U |FHRCTUREU BLAUK BASALIBCT T~ K
B3 Ar Rotary Dﬁwnoxm [J Cavie momlﬂom:led raverse 28T | 7S [BUACK BASALTT SUF X
28 795 | 805 |HED ANU STACK HASALI/ SUF1 X
7. SEALING PROSEDURES: ; 'BLAGR BASALIT SUF T TU MEDT
ey Viom Fi Yo i Tao 8]] Pacere sefodpocedss <o | BUS | Uit A
HEE’C‘EWI-: TIY [ T [0 [To50 | 1260 | BUAUK BASALTT MEDTUM TUHARU | X
INEATCEMENT| 0 [1260| 7755 cuRt | TREMIE 19 | 1260 | 1380 | BLACKAED BASALT MilX A
19 | 1380 | TaU5 |HLACUK HASAL I, SUME CLAY x
& CABINGLINER: ] Y1405 TTASZ 1, AUU CHAT TEH %
oo |FUR| Tt | (IR | wswel [Cavs Low Terewdes Wkt |75 (7457 | T540 BLACK BASALT, FHARD X
BT |0 ] 20| 80" ISTEEL @ 0O O 0O [ 79 |7530[T630|BLACK, BLUE, HEU BASALT MiR| X
e[ 42 1260| 50 (STEEL @ O O 19— 6301720 [BLACK BASALT SUME FRACTURES] X
14 [1245/1800] 3125 g ] Y| 1720 | 7800 | BLAUK BASALT, SUME REU MIX X
3 @00 o Y225 T80 | T9UU | BUACK BASALT, SUMK FRAGIURES| X
OO0 O O |y 1901850 [BUACK BASALT 3
Velas drive shoe weed? (1Y (B 8 Shoe Deptide) L [ZEs ] ERU | Z000 | BCACK BASALT, HAHL DHILLIRNG x
9. PERFORATIONS/BCREENS: =t
Partorsions B [In ethog FULFLO LOUVERED
Manutaciurad screen [B]Y DN Type
adhod T welded boveled ends, lowered
Srom R} | Tony | Siotsw | Mumbem | T | Mates Gauge or Schedse Comsteisd Depth (Measurabie 200
.LWL- eted Dagp 2)
1485 7485 | 2206| 20 v 06125119 -— 10/24M89
15656 11825| .220| 20 14 |Steel S/6° 3
14. DRILLER'S CERTIFICATION:
1890|1740 | .220| 20 | 14 |Stesl 516" ton stangards wore comphed with at
Longth of Hesdgipa 5 01 D0 SUD | g of Taupipn 5
Packer Oy BN Type __- _CoNo 27
10 FILTER PACK: 4 39 e V1219
For et Fromi% | YoM | Quarsy(esor’) |  Placemen methcd =~ _Ooms.n,m%.‘ 11/08/19
e oato 1112119
11. FLOWING ARTESIAN; owe 111219

Flowng Aresian? [J Y N Arosion Pressure (PSIG)

pe! Oritlar and rig operator are required.

Dascribe zonkrol devoa
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Plaintiff Exhibit #7

IDWR — Lewiston Aquifer Advisory Committee Meeting Presentation — May 16, 2024
Downloaded July 14, 2025 from https://idwr.idaho.gov/wp-content/uploads/sites/2/groundwatermgmt/Lewiston-
Plateau-Designated-GWMA/2021-Fall-LPGWMA-Water-Level-Update.pdf

Grande Ronde Basalts Change

15 ft lower compared to fall 2020 ]

o Lewiston #3 irrigation well
* Pumping from R2-Meyer Ridge

18-29 ft lower compared to fall 2020

*  Most Wells IDWR monitors are
Domestic with little to no irrigation.
« LOID wells are located in this area. |
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Plaintiff Exhibit #8

IDWR — Lewiston Aquifer Advisory Committee Meeting Presentation — May 16, 2024

Downloaded July 14, 2025 from https://idwr.idaho.gov/wp-
content/uploads/sites/2/groundwatermgmt/Lewiston-Plateau-Designated-GWMA/Lewiston-Aquifer-Advisory-

Committee-Meeting-Presentation051624.pdf

Grande Ronde Basalts Water Levels
Lewiston Orchards Area
-3.3 Feet for the Year and-15 Feet Since 2021

730
720
710
-~

6!

680
670
660
610

600
1/1/1985 17371990 1/1/199% 1/2/2G00 1/1/200% 1/1/2010 1/1/201% 1/1/2020 1/1/20.

Water Level Elevation (feet)
g3
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Plaintiff Exhibit #9

From Ard well gathered data by IDWR

Depth to Water {feet, below ground surface}

775

780

785

790

795

800
10/1/21

11/1/21

12/1/21

Ard Well 35N 05W 13CDC1
Grande Ronde Basalt {Tgr2 - Wapshilla Ridge Member)

|
'

LOID 5/6 Pumping

/

& Manual Measurement

=mseTransducer Data

1/1/22  1/31/22  3/3/22 4/2/22 S/3/22 6/2/22 7/3/22 8/2/22 9/2/22

Date

813

808

803

798

Water Level Blevation {feet}

793

788
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Plaintiff Exhibit #10

Ard well data gathered by IDWR

Ard Well 35N 05W 13CDC1

Grande Ronde Basalt (Tgr2 - Wapshilla Ridge Member)

775 813

@ Manual Measurement

e Transducer Data

780 808

785

LOID 5/6 Pumping

790 / 798

Depth to Water {feet, below ground surface)

795 793

800 788
4/1/24 5/1/24 6/1/24 7/1/24 8/1/24 8/31/2a 10/1/24 10/31/24
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Plaintiff Exhibit #11

Ard well data gathered by IDWR

Ard Well Data, Spring 2025

802.00

801.80

LOID Pumping 5/6
801.60

801.40

801.20

Water Level Elevation (ft)
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Plaintiff Exhibit #12

IDWR — Lewiston Aquifer Advisory Committee Meeting Presentation — May 16, 2024

Downloaded July 14, 2024 from https://idwr.idaho.gov/wp-

contentzugioads{sitesnggroundwatermgrnt!Lewiston-Plateau-Designated-GWMA! Lewiston-Aquifer-Advisory-
Committee-Meeting-Presentation051624.pdf

Grande Ronde Basalts Water Level Change
Spring 2021 to 2023

Serops BNl MERE G larcoas sageet P lop GEECO LSG3 EAC NPE )

Conmemm Sorvd; 3t open ML Ean Cnmd 10g hew @ Oprb venfliog mewiaml st e U6 e Comasly
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Plaintiff Exhibit #13

IDWR — Lewiston Aquifer Advisory Committee Meeting Presentation — May 16, 2024

Downloaded July 14, 2024 from https://idwr.idaho.gov/wp-content/uploads/sites/2/groundwatermgmt/Lewiston-
PIateau-Designated-GWMA}'Lewiston—Aquifer-Advisorv~Committee-Meeting-PresentationOS1624.pdf

Method 1: Pond Loss Calculator

GW, GF. GM, G 5W, 5P, 5™

MH, DY, PT, C4

Method 2: Recession Limb Analysis

000

2500

2000

100

Reservolr Storage (acre-ft)

Tolal $eepage Loss

{acre-ftyyear)

Reasonable Range

100(

Mann Lake Seepage Estimates from Recession Limb:
330 acre-ft to 520 acre-ft

(U]
/2014

115

12

: B on N

10/7020

1172020
1272020

41
/261
22021
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RECEIVED
FEB 09 2026

T. OF WATER RESOURCES
DEe EASTERN REGION

The undersign, resident owners of the properties hereby certify that on the 4* day of
February 2026, they caused a true and correct copy of the foregoing document to be

served upon the following:

Director Mathew Weaver
IDAHO DEPARTMENT OF WATER RESOURCES
PO Box 83720

IR Federal Express (FedEx)
O Mailed USPS
0 Hand Delivered

Boise, ID 83720-0098 (initials/Signature)
Michelle Richman @X Federal Express (FedEx)

Northern Regional Office 0 Mailed USPS

7600 N. Mineral Dr., Ste 100 O Hand Delivered

Coeur D Alene, ID 83815-7763 (Initials/Signature)
President Frank Maresca I Federal Express {FedEx)

Board of Directors, Lewiston Orchards 1 Mailed USPS

Irrigation District [0 Hand Delivered

1520 Powers Ave. (Initials/Signature)

Lewiston, ID 83501

Flying B Family Farms LLC

I Federal Express (FedEx)

369 Lytle Creek Rd O Mailed USPS
Lytle Creek, CA 92358 D Hand Delivered
{Initials/Signature)
David & Susan Smith O Federal Express (FedEx)
30832 Volmer Rd O Mailed USPS
Lewiston, ID 83501 F.Hand Delivered
(Initials/Signature) .
Gregory E. Phillips O Federal Express (FedEx)
800 Tammany Ridge Rd J Mailed USPS
Lewiston, ID 83501 #Hand Delivered

{Initials/Signatyire)

Mark & Joan Wittman {X Federal Express (FedEx)
6045 Cactus Ln O Mailed USPS
Lewiston, ID 83501 3 Hand Delivered
(Initials/Signature)
Red Pheasant Water Co. LLC ﬁFederal Express (FedEx)
1065 Harvest Moon Ln 0 Mailed USPS
Lewiston, ID 83501 3 Hand Delivered
(Initials/Signature}
Tammany View LLC W Federal Express (FedEx)
PO Box 356 0 Mailed USPS
Grangeville, 1D 83530 1 Hand Delivered
{Initials/Signature)
Verl Long X Federal Express (FedEx)
15219 Gray Chuckar Dr. O Mailed USPS
Lewiston, ID 83501 O Hand Delivered
(Initials/Signature)
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el

Brent & Linda Schumacher

Federal Express (FedEx)

269 Barnaby Creek Dr " Mailed USPS
Inchelium, WA 99138 Hand Delivered

(Initials/Signature)
Richard Kelly & Connie Kelly O Federal Express (FedEx
Revocable Living Trust 0O Mailed USPS
30080 Volmer Rd B8 Hand Delivered @m-«/ ‘7@{ :
Lewiston, 1D 83501 (Initials/Signature)
Idaho State Department of Lands Federal Express (FedEx)
PO Box 83720 1 Mailed USPS
Boise, ID 83720 ] Hand Delivered

(Initials/Signature)

Tyler Smith & Amberlea Doyle
3982 Blue Grass Ln
Lewiston, ID 83501

[ Federal Express (FedEx
O Mailed USPS
P Hand Delivered

(Initials/Signature)

Dave Howell ‘B, Federal Express (FedEx)
29978 Thiessen Rd O Mailed USPS
Lewiston, 1D 83501 D Hand Delivered
(Initials/Signature)
Kenneth Humiston ,l Federal Express (FedEx)
940 Eagles Pointe Blvd [0 Mailed USPS
Lewiston, ID 83501 O Hand Delivered
(Initials/Signature)
Mike Albright O Federal Express (FedEx)
988 Eagles Pointe Blvd O Mailed USPS
Lewiston, ID 83501 ¥ Hand Delivered
{Initials/Signature)
Trever Yochum O Federal Express (FedEx)
1030 Eagle Pointe Blvd 0O Mailed USPS
Lewiston, ID 83501 F.Hand Delivered

Progressive Development LLC
3745 Skyview Dr
Lewiston, ID 83501

ﬁFederaI Express (FedEx)
S
O Hand Delivered

(Initials/Signature}
Joseph F. Kaufman Wederal Express (FedEx)
30305 Kaufman Ln i S
Lewiston, |D 83501 1 Hand Delivered

(Initials/Signature)
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