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2 ABSTRACT OF PERMIT AND LICENSE RIGHTS OF SEAKE RIVER“IORENZO AND MILNER DAN
Permit Amount
He. ___ Appropriater _Ses. Ft.
&6 D.W.Ross for Secretary 5,800 5-26-03 8, 600 1,726 5-26-03 Hoad of Minidoka
of Inmterior Rapids
522 Wesley Gibsen 1.3 5-7-04 1.3 1.3 5-7-04  S500.20,T. 5 N.R.38 B
683 James J. Sorensen 206 6-18--04 118.65 Sev.21,7. 8 S.,8.,30 R, 11Bs.f. for Power
' : 365 s.2," irri.
445 Utah y Zx{.&w Co. 1,800 1-29-04 1, 500 1,500 1-29-08 566.25,T. £ N.R.37 B, For Power
1603  Twin Fallg|l. & W. Co. 2,250 10-7-05 2, 250 Sec.28,7.108. R.21 B. Ben. Use Proof due
10-14--16
2517  Wm. A. Bredbury 2 92406 2 0.8 9-24.06 Sec. 2,T.38. R.37 R . ;
1593 Chas. D. Smith 1.5 93005 1.5 1.12 9.30-06 S00.58,7.4 N. R.57 k.
S504 City of Idaho Falls 3000 12-3-07 3,000 600 12-3-07 500.18,7.2 N. R37 B. Por Power
1767 llﬂh Canal '2‘ 50 n.-n-a’ 30 17.54 12-.12-06 Se0.35,T.4 N. R.37 B.
7725 AFZN. ALy 1o, i 162 PR 3.7 8-12-08 ,
870 b6 . 7.88 71715 ‘
3782 T FNSALYWE. §90 6-/6-0% 626 e ovo—0% Afustnar Lo
4168 1dsho Power Company 6000 9-3.08 6,000 ¢, 1400 9-3.08 566.30,2.7 5. R.51 B. For Power
/4489  Twin Palls N.S.L.aW.00. 500 1-2-09 500 Milner Dsm
4416 Julisn V. Andrews E) 2-20-09 20 15.6 2-20-09 See. 6,7.4 N. R. 388,
4}
5799  U.S. of Amerios-U.S.B.S. 2500 12-14-09 2,800 2,800 12-28-09 Minidoks Dam % %’%
; &
o 2
4126 W, H. Ssnders-U.S.R.5. 3000 8-6..08 3,000 888 6-16~11 Sec.l, T. 95.R.25 B. For Power 3
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Anna Wilsom
John Shmill
Utah Power & Light Co.
Zwin Falls Canal Co.

Milner low Jift. Irri.Dist.300

C. T. Bdwards

Bdwin & Mary Alice Dasman 10

Idaho Powsr Company
H. W. Coppock

Capital Hill Piteh Ce.

:O'o‘m

Market lLake Res. Co.
Presto Bench Irrig. Dist.

North Side Oanal Co.
Idaho Power Company
lMurtaugh Irrig. Dist.
Farm Credit Corperation

4600
6

314
100

11-20~-13 8
6-31-15 6.6
9-7-.15 200
12-22-15 600
11-14-16 300
3-.16-17 1.0
7-20-18 0
ool 19 4800
6-8-19

A Lo 1B} 3 20
12-22-19 3500
12-22-19 S14
3-12-20

8-6-20 Proof of Comp. of Works due 11-8-27 X7l

8-9..20 1000

3-8-19

8-9-20

11~20-20 Proof of Comp. of Works dume 5-16-28

1421

12 Ben. Use. Proof due 2-20-30

""‘ u’ !-'..I-m

m. ’. !-H..l.m
Sec. 34, T.2M.,R.57E.
Milner Dam

Sec. 29, 7.108.R.21E.
Sec. 25, T.2N.,R.57E.
Ses. 19, T7.108.R.238.

Sec. 30, 7.7 S.BR.31E.
See. 15, 7.4 X.R.37E.

Sec. 35, T.4 N.R.57R.
Sec. 54, 7.5 N.R.37R.

See. 35, 2.5 N.R.37R.
See. 31, 7.} E.R.37E.

Ses. 29, T.108.R.21E.
Sec. 'IO ’o, SJ.III.
Sec. 29, 7.108.R.21R.

Ses. 15, T.4 N.R.372.

Fox Power

Beu, Use. Proof
due 1-20-19

Ben. Use. Proof
due 4-2.19

Ben. Use. Proof
due 7--26-28

Ben. Use Proof
dus 11.-12-.19

Ben. Use Proof
Duo 12..15-27

Ben. Use Proof
due 12-.31-28

Indefinite ext. of
time-proof of cemp.
of works X

For Power



Fermit ‘ '

Amount Cert. Issued License isswed

15076 Bruce 0. Montgomery S 2-11-21 §  Ben.Use.Proof due 2-26-26  GSec. 9, T. 5 N. B.38 B.

R-275 ldsho Power Gompany  300,000A.F. 3-17-21 Proof of Cemp. of Works due 6-21-31 §60.50, T. 7 5. R.31 B. For Power
$301 Idaho Power Company 1,200 3-17-21 Proef of Cump. of Works dus 6-21-51 $00.30, T. 7 5. R.51 K. For Power
B-269 U. 8. R. 8. 3,000,000A.F. 3-30-21 Proof of Comp. of Works due 3-18-31 $60.50, . 7 S. R. 51B.

15154 U. 8. R. S. 8,000 3-30-21 Proof of Comp. of Works dwe 5-18-31 566.30, T. 7 8. B.91 K.

15237 U. 8. R. S. 9,000 4-31-21 Proof of Gomp. of Works dus 7-29-31 8ec.30, T. 7 8. R.31 B. For Power
15765 R. B. Shepherd 2,500 1-9-25  Proof of Comp. of Works dme 2-62-38 $e6.13, 7.10 8. R.20 E. For Power
16178 James B. Hays 3,000 9-3i5-24 Proof of eomp. of Works dne 9-6-350 S66. 4, T. 9 8. K. 1BE.

16190 Utsh Power & Light Co. 1,800 11-4-24 Proof of Gomp. of Works due 1-30-3¢ 860,15, 2. 1 N. R.37 B. PFor Power
16634 ldsho Power Company 6, 000 10-15-26 Proof of Gomp. of Works dme 1-18-32 $00.30, T. 7 8. B.51 B« For Power
16656 Idsho Power Gompany 2,000 10~15.36 Proof pending-ive 6-18-37 S06.30, T. 7 S. B.51 B. For Powsr
6636 Rebeccs 4. Willisme 4.0  5-8.09 4.0 4.0 | 8909 Sec. 8, 7. 2 5. R.45 B,

2428  Craig Watts 16 12-2-06 1.6  Ben.Use Proof dus 12~1-10 5e0.27, T. 4 5. R.5 E.

2830  Xate Hutchinsem 1.6  1-25.07 1.6 37 1-23-07 Near mouth of Deadman Creek

5014 Josephine MeDsniel 2.2 8207 5.2 ol 8-2-07 Near mouth of Deadman Creek

5117 U. 8. Indian Serviee 280 9--3-07 280 Ben.Use Proof duwe 9-14-22 (Several points

6910 Jas. W. Bsell 8 11-12-10 .8 5 11-12-10

3 1-19-23 Sec. 8, ¥. 38. R. 3 R
6876 Oraig Watts 3.2 11-21-10 3.2 3.2 11-21-10 8e0.27, T. 4 5. R. 39 R.



Termit e Amomt Gert. Issued  License issued
11198 Jobm J. Stoeking 1.2 4-28-15 3.2 45
14762 Presto Bemch Irri.Dist. 180 5-12.20

14897 Empire Canal Co. s20 6-17-20 Proof of Comp. of Works due 9-16-27
B-242 Bupire Oanal Co.  60,000A.F. 5-51-20 Proof of Gomp. of Works dus 9-16-27
14924 Bmpirve Camal Ce. 240 6-31-20 Proof of Comp. of Works due 9-16-27
15871 Bmpire Irrig. Dist. 500 8-25-23 Proof of Comp. of Works due 10-23-28

gcuth Fork of Snake River
1654 Jokm E. Boskmam 2.8
2718 Simon lowder S.2
14181 Wm. 7. Morgsn 1.0
15423 Wayme L. Chemey o
15634 Thomas Goe ot
16698 Industrial Go. of Idsho 3000
W. A. Van Engelen 3000
Rik Cresk
128 Bager B/ Stil1 3.2
3221 Faunie Wheat 3.0
3615 S. A. Nickerson 1.8
15177 Orville Roysdon 3.2
16377 Emery Niekerson 1.0

9-15-.08 2.0 1.7
82107 3.2 1.3
7-28-19 1.0 0.3
B 22 1.2 Ben.UseProof 3-1-28
9722 & DBen.Use Proof 8-6-27

8-3-27 Proof of Comp. of Works dus 6-6-29
7-25-27

7=2-03 3.2 Ben.Use Proof 8.15.07
9-11-07 3.0 1.28
4-24-08 le6 «4
11-21-17 3.0 1.1

9-5-28 1.0 ol

9-15-08

7-28-19

9-11-07

& BA38
6-18-17
6-12-26

8“0.. T. 78. R. 44 &,

See.11, 2. 3 8. R. 38 E. Indefinite ext.of
time-proof of
Somp. of works

Several points

Sec.15, 7. 78. R. &2 io

See.13, T. 7 S« R. 42 R.

3.‘-”; 2. 48.Re B9 e

S00.4388, 7.1 N.R. 43 E. Sec. 12
Se0.12, T. 1 N.R. 43 B.

Ses. 3, 7. 4 N.R. 3 K.

Sec. 7, T. 4 N.R. 40 R.

8ec.12, 7. 3 X.R. 51 B.

Se0.13, T. 5 N.R. 41 B,

Sec. 8, T. 3§ N.R. 41 B. Appli.#235645

One Mile from mouth
S80.25, T. 1 S.R. 45 E.

Ses8.18, T.11 S.E. 46 E.
Ses.23, T. 1 N.R.45 E.

Sec.23, T. 1 N.R.45 E.



E

8.112
6.6

Ben.Use due 6-24-21
Ben.Use dus 6-21-23

1.6
5 4
Je2
8

7-2-27 Proof of Gomp. of Works 7-20-32

Hos ______Appropristor ELTS Filed
2127 A. W. Harrop 6.4 3-31.086 6.4
6854 Walter R. Bybee ledd 11-17-10 ledt
9150 A. Flemuing 2.6 2=3-13 2.5
John & lMary A. Henry 946 10-24-03 C 4
ae4 Julins H. Hansen 6.6 92504 6.6
15129 Richard 7. Smith B 8-14=17 5
15562 Geo. W. Narks 1.6 5-31-18 o6
13836 Joseph H. Smith 2.0 12-11-18 2.
—Rsllsade Creek
Jemnett A. Caldwell 1.6 4-20-06 1.6
Celia Jacocbsom 2.4 12-2.07 Zed
Thomas Wesks 3.2 6-15.08 3.2
Barl V. & B. 3. Ford 1.3 A 1T i 1.3
Julisn E. DeCoster, et al 2000A.F.
225 3.7.
Wn. i. Landerbangh S BuT-17 B

11-17»10

3313

10-24-08

8-l 17

6717

One-half mile above mouth

Sece 14, T.3 NE.41 K.
3e6. 5, T, 2 N.Re44 B

Seec. 17,7,
See. 15,7,
Sec. 16,7.
Ses. 18,7.
Sec. 11, 7.

Sec. 25,7T.
Sec. 25,7,
Sec. 25,%2.
S8ec. 26,7.

No tie

See. “y’o

2 8.B.46 E.
2 3.Re46 B.
2 S.R46 E.
4 S.R46 B,
1 N.R.41 E.

1 H.R.44 B,
1 N.RA4 B
1 N.E.44 B.
1 N.R.44 E.

For Power

2 N.R.44 E.



—Jiorth Fork of Snaks River
Permit

~20s_____ Apprepristor

938
1724
Ji44
9242
10009
11921
11877
71
B-260

Louise Cartier
Cecil ¥. Hopf
Iymwan i. Tayloer
Nels N. Holm

B. Silversteme
N. K. Holm
Frank Ae. Beld
Frod P. Heitman
R. W. Ksterndahl

15058 R. W. Eaterndahl

15044
16008

Chss. C. Wilaon
Frenk i. Ried

Hemrys': Lake

B-T6 XNorth Fork Res. Co. 95,000i.F. 5-15~17
15122 JNorth Pork Res. Co.

20,9 10-3-04
1.5  12-11-08

3.2 1-15-13

1000  1-16-15
700  12-20-13

500  11-1-15

000  11-1-18

2 -1
600, 00047 10-22-20

1,000 6~15-17
&, 9=18-13
1.6 9-30.15
8.2 3-16-16
3.2 32620

28.9 28.7 10-3.04 S66.30, T.6N., B.3) K.
1.8 o 12-11-08 See.29, TA3N., R.4S B,
3.2 3.2 1-15-13 |

1000 1000 1-16-15 Sec.28, T.9N.,R.42 B.

700 700 12-20-13 Sec. 1, 2.7H.,B.40 E.

500 500 11-1-15 Se0.38, 2.9N.,R.42 K.

Se6.53, T.6F.,R.41 B,
2  DBen.UseProof 7-6-21 Ses. 7, T.14N.R.43 E.

Proof of Comp. of Works due 1-20-28
Proof of Comp. of Works due 1-28-28
2.4 Ben. Use Proof 7-8-23

1000 1000 BTl
79,350 (See Permit 13122}
Proof of Comp. of Works pending
6. 1.8 9-15..13
1.6 1.1 9-80-15
J.2 22 - B=14-16

3.2 DBen. Use Proof due 3-3-23

Sec.14, T.1liN.R.42 B.
Ses.1d, T.l1N.R.42 B.
Sec.15, T. 4N.R.37 B.

Se0.28, 7. 95.R.42 B.

Sec, ".!ommo“ B.

Sec.55,T. 5N.R.43 l’

Seee 1,T.J4%.R.32 B.
506.35,T.15H.E.43 RB.
506.86,7.150.R .43 E.

For Power

Proof of Comp.Works-indef.
extended

For Power



Permit Amownt
6512 Thos.J.Naterson 64  6-27-10 P 1.9  13-11-11 See. 24, 7.15N., R.42 K.

6572 Roy Robuis S.2 8~29--10 3.2 o2 82510 Sec. 24, T.15K., R42 B
13959 Famnie A. Fixon 2e Grelles 1B : 2 Ko 4415 Sec. 25, 7.155.,R.42 E.
R-378 '0. A. Nixon 200 A. F. 9.21-26 Proof of Corpe of Works $-30-30 Ses. 25, P,15E.,Re42 B. For Zower
—Zarghes Oreek
2560 Jos. Bhewwood e W‘ 6. 5. 10.24..08 Seg. I5, P.I16N.,R.43 E.
2688 1. ¥. Earl 2.4 41607 2k leb 41607 See. 2, 7.15K.,RB43 BE.
—-Sheridan Creek
1608 Essther A. Road Se 9-28-08 Se2 3.2 $-26-08 Se¢6. 13, 7.13N.,R-40 R.
1726 ignes Elliott 4e8 11-6-08 4.8 4.8 11-6-05 Sec. 13, 7.13N.,R.40 R.
2032 John A. Swanstrum 6.4 5..23--08 604 2.8 52306 8sa. 24, T.13N.,R.40 R,
77283 Jas. G. Bishop 32 9-2.11 3.2 8.0 P11 fiec. 34, P.154.,R4A1 R,
8990 Fe do W 80 9-24-.12 80 5.2 98412 Sec. 12, !.m.,l.ﬂ K.
12090 Hemry RS tehy odh $19-.18 4.4 Bem.UseProof dus 11-6-16 Ses. &; ?.1239.,R.42 B,
-—-m.m
6918 Geo. A B‘.M st 2l 9.6 11-.14-10 3.0 1.0 12311 868 3; T« 9 N.yR. 45 B,
11428 Wm. R. Hooper S.16 4-28-16 S.16 1.5 42815 See. 10, 7.12 ¥.,R. 4 =.
~2all River
614 Qe Es» Cusiek 3.2 8304 3e2 Ben. Use Zrocf dus 6-7-10 Se0. 22, T. 8 H.,Re 42 B,

"1 C. We m ‘c’ M 6.0 ‘nn m s“‘ “9 Tz 9 '0, Re “ Be



126  Eaterprise Canal Co. 160  6-12-03 160 140.2 6-12-085 Ses. 22, T. 8 N., E. 42 E.

4328 Fremont Madisom Res. Co. 1000  12-30-19 Narysville Osnal Indef. Ext. of time
for ecomp. of warks

—L00naNt Creek

948  Carrie 4. Sermen 14  11-18-04 1.4 2 11-18-04 See. 15, T. 8 N., R. 43 &.

4357 Commant Or. Camal Co. 25 21509 25 25 2-15-09 Sec. 28, 7. 8 N., R. 44 E.

5803 Oommant Cr. Canal Co. 25 2-25-10 25 28 2-25.10 Seec. 28, T. § N., R. 44 K.

—Spring Oreek

2038 Ofto Hargens o 53106 o5 K] 5-51-06 Sec. 15, T. 9 N., R. 44 E.

15832 L. A. Graves 24 7-14-25 Proof of Gemp. of Works dne 7-17-28 Sese. 34, T. 9 N., R. 42 K.

6915 Geo. A. Eidbard, ot al 9.6 11-14-10 5.0 Ben.Use Proof due 12-10-4  Ses. 3, 7. 9 N., B. 43 B.

—Zeton River

241  John S. Beasley $.2  10-5-08 3.2 Ben.Use Proof due 11-7-04 Sec. 36, 7. 5 N., R. 45 K.

1852 Frank Pairbanks 1.5 1-8-08 1.5 Ben.Use Proof dus 11-24.06  See. 25, 7. 5 N., B. 45 E.

2629 Mary B. Fairbenks, ot al 52 1-7-07 25.6 23 1-17-07 Ses. 17, T. 5 N., B. 46 &.

2657 ¥. P. Fairbenks 1.6 32407 1.6 24 3-14-07 Ses. 25, T. 5 N., R. 45 K.

3452 Jobm M. Davidson, ot a1l 8.5 2-26-08 8.5 §.88 2.26-08 Ses. 8, 7. 5%,, B, 48 3.

4965 Peaceful Valley Imp. Go. 20  7-9.09 20 20 7-9-09 See. 20, T. 7 N., R. 42 X.

52366 Gornielson M. Fairbanks .8  10-4-09 .8 o 10-409 Sce. 20, T. 5 N., R. 46 B.

491 Peaceful Valley Imp. Co. 500  7-20-08 400 Ben. Use Proof dws 8-12-15  Sec. 20, T. 7 N., R. 42 E. For Power

16612 H. F. Saxuels 400  16-15-26 Proef of Comp. of Works dus 12-7ji-51 Sec. 3, T. 6 K., R. 44 B.

R-399 K. 7. Sawmels 100,0004.F. 10-15-26 = = ®» w» ®» w 3I2.9.51 Ses. 3, T. 6 N., B. 44 B,



Permit Amount

.&———W ﬁ. BQ

2400 H. F. Samels 200,000 4. ¥ 123-3-26 Proof of Compl. of Works dus 12-T-31 Sec. 15, T. 6 K., R. 44 E.
16645 J. N. Jeppsemn 300 1~-2-27 " " » . = " 2432 Ses. 29, T. 7 N.; R. 40 K.
—BOEth Fork of Teton River

4015 €. Co Vard 2.8 9.3.08 32.8 Ben. Use Proof due 9-26-10 Sec. 6, 7. 6 K., R. 40 B.

1824  John F. Ses 10 1-11-06 10 Ben. Use Proof dus 2-24-10 Ses. 22, T. 6 N., B. 39 B.
—_ pine Creek (Tributary of Teton River) :
V257  Joseph Kmms, et al 4.5 s27.11 4.5 3.6 3-27-11 Ses. 29, T. 4 N.; B. 44 B.

13076 John E. Pineoek 100 6617 100 100 66-17 B66. 1, T. 5 N., B. 42 B. PFor Power

91 Jas. H. Webster & $-24-03 [ Ben. Use Proof due 7-14-09 Sec. 1, 7. 5 N., R. 41 E.
10841 0. S. L. Re R. Coe 15 9-16-14 o185 .15 9-16-34 Sec. 20, T. 6 N., R. 41 B.



ABSTRACT OF PERVIT AND LICENSE RIGHTS ON SNAKE RIVER BETWEEN LOEENZO AND #{lner Dam - (August, 1927) /
" Tribugwy to Source Snake River Page !
Water District County. Subdivision Section Twp. Range o
WORK START X i
9=<b=UJ Head of Min}
66 D.W.Ross for Sect. of Int, [5,600 P-26-03 5600 1726 fdoka Rapids
5-7-04
622  [Wesley Gibson 1.3 b5-7-04 1.3 1.3 NE NI | 20 |6 N|38E
Proof of] Completion of Works
683 James J. Sorensen 206 p-18-04 |made for 115 !B#Qr)B.G‘ irri. |118.65 ! 21 |8 8|30 E
Utah Power & Light Co.{Assignge) 1-29-05 ]
Power | 445 Idaho Pdwer & Trans. Co. 1,500 [1-298204 11500 1500 Lot 4256 B N |37 B
I
1603 [fwin Falls L. & #. Co. 2,250 [0-7-05 2250 10-14-1% | |28 |10s | 218
9-24-06| |
2317 . A. Bradbury 2 9-24-06 2 .8 NE/NE| 2 | 3 N 37E
- 9-30-06 | |
1593 [Chas. D, Smith 1.5 =30-05 1.5 1.12 NW NW|36 | 4N | 37E
daho Falls City 12-3-07| |
Power | 3304 [Fhomas W. Lee,assigmed to/ [3000  12-3-07 8000 600 | |18 |2n PB7R
i 12-12-084) |
1767 Martin Canal Co. 30 11-12-05 30 17.54 |WENE |35 |aN 378
‘ 8-12-08|) '
3.47 |) |
7-17-15 } |
7.88 |
Idaho Power Company, {Assignee) 9-3-08 !
Power | 4168 W 6000 9-3-08 6000 1400 : 30 |7s | 318
4489 in Palls N.S.L. &W. Co, [500 1,2-09 500 Yilner Dam
. 2-20-09
4416 Julian W. Andrews 20 2-20-09 20 15,6 |sW NE|6 |4 N | 38E}
12-28-09 Mﬁnid:ka Dam
5799 U.S. of America-U.S.R.S. 2500 12-14-09] | 2500 2500 [}
o CoTic R ¢ > 16-16=11] |
| Power | 4126 W H. Sanders=U, S. R. S. [3000 8-6=08 .. i R 3000 | 888 Lot 3 (1 (9 S| 25-1
orks . 1Bend—Holeased) |
5205 Ar—WATSON— ‘ | |21 |8s 3oE
1-20-13/| |
98285 | Anna Wilson «8 11-20-13 .8 .8 i 13 |38 | 37E
6-31-15 | |
. 0-7-15 | |
Power | 11600 | Utah Power & Light Co. 200 9-7-15 200 100 ¢ 34 2N | 37E
Twin Falls Canal Co.(Assignde) 12-22-15| |
11888 | GeorHr—Hariamr— 600 12-22-15 600 600 ilner | Dam
= 3-3 -y '
.’ 7/9‘/ éUd,ﬂu/‘bu? 60 3- 3~ & L6 hsuw! z 37 1378




Page 2

" v
t
Priority '
. WORK START | .
-~ APPL.No. - | PERMIT No. APERQERIATOR %g%g&s'__sﬁ FILED o:o:gNr-P[LDEl:JE V%Elé?? :E TOPVEEI%M- O%EP' CE::';:::ED g??’?{.’g: Bﬁ'ﬁoﬂ‘?& t:a::‘:’ SUBDIV AD;:.R SIO:WP.'b RGE.
f Milner Low Lift
12759 Irrigation District 300 11-14-16 300 -20-19 29 |10S | 21E
12881 | C. P, Edwards 1 [3-16-17 1.0 |4-2-19 KENE |25 |2 N | 37E
Edwin and
13674 Mary Alice Damman 10 7-20-18 ‘10 7=26=2 5-B=T5 SENE |19 [10S | 22E
14067 Idaho Power Company 4600 3-8-19 4600 4600 30 |7 5| 31E
14021 H. W. Coppock 3 5-8-19 6 11-12-19 Lot 6 |15 4 N | 37E
14408 Capital Hill Ditch Co. 20 11-15-19 20 12-15=27 NE NE | 36 |4 N| 37E
R=191 J. W. Hays 3500 12-22-19 3500 12-31-28 NWSE |34 |5 N| 37E
Market Lake Res. Co0. Quurgrur PRORES 12-22-19
] 14483 m?m 314 12-22-19 314 50 35 |5 N| 37E
_ Indefinite extension of [time for complying with
14761 Presto Bench Irrig. Dist. 180 5‘12‘2°terms_g;a.gt_ed nw 31 1 N|37E
: North Side Canal Co. @M
15001 Rr—B+Shepherd transv—te 1500 8-6-20 11-8-27 11-8=373 SE NE |29 (10 S| 21k
8=9-20
Power | 14881 Idaho Power Company 1000 8-9-20 1000 1000 Lot 9|31 |9 S | 18E
Murtaugh Irrig. Dist. amrw 1
15060 Jamos—We—Porter-transv—to-_ | 600 11-26-20 5-16-28 5-16-34 SE SE | 29 10S [21E
Farm Credit Corporation mr.u - ‘
15063 | J—P:Pdwards transe——to- § 12 [1-4-21 12 | 2-28-3 NW SE | 15 |4 N|38 E
[ 15076 |Bruce C. Montgomery 2 2-11-21 3 2-28-26 SWSW |9 |5 K|38E
‘ 300,000 b e
Power | R-273 |Idaho Power Company Acre Ft.43-17-21 6-21-31 6=21-37 30 S |31E
, I R R : 30 |7 S |31E
Power | 15201 |[Idaho Power Company | 1200 [3-32-21 6=-21-31 6=21-37
; 3,000,000 &
R-269 |U. S. R, S. Acre Ft.3-30-21 3=-18-31 3-18-37 30 S| 31
15134 |U. S. R. Se 8,000 |3-30-21 3-18-31 3-18-37 SW SE | 30 |7 ¢ [31E
Power | 16237 |U. S. Re So 9,000 [4-2121 7-29-31 SWSE |30 ¥ £ |31E
Power | 15765 |R. E. Shepherd 2500 1-9-23 2-28-28 N¥ NE | 13 | 108 |20E
16178 |James B. Hays 3000 9-15-24 9-6-30 Lot 10 4 |9 S|15E
POWer |16190 (Utah Power & Light Co. $500° . elbell 1-30-30 W 15 |1 N| 37B




" Tributary to Source Page_ 3 2

Water District County Subdivision Section Twp. Ravge .~ - -
: - WORK START | QNE-F) W P CERT. | Lic. | Dlv;:R—s_
Power 16634 [daho Power Company 6000 10-15-2 1-18-32 SW SE |30 |7 S [31E
Power | 16635 [daho Power Company 2000 | 10-15-2¢ 6-18-27 | Proof now pendihg WSE |30 |[7S31E

_jzmu lo Suedes | urn | Bl Finuge 3 o Xats

=4




7

-~ APPL. No.

PERMIT No.-

. APPROPRIATOR

AMOUNT SEC.
OR ACRE FT.

FILED

WORK START
OR BOND DUE

BOND FILED

ONE-FIFTH
WORK TO BE
DONE

WORK
TO BE COM-
PLETED

PROOF
OF COMP.
MADE

CERT. ISSUED

AMOUNT

PROOF OF .

B. U. DUE

PROOF OF
B. U. MADE

Lic. ISSUED

DIVERSION

AMOUNT

SUBDIV

SEC. TwP.

RGE.




o
ABSTRACT OF PERMIT AND LICENSED RIGHTS ON SOUTH FORK OF S%ﬁﬁg@gIVER AND TRIBUTARIES - August, 1927 5

Tributary to_, Page
Water District County Subdivision Section Twp Range g
igority
WORK START ONE-FI Wi P C | ”u'
Totiwdes sl S : %:OAUCNJESFE 1? i t:zosgn r?u?zlf wgi%érg g TOPEE:CE;M' Wﬁip' E:;o:::m gf‘?f%ﬁ: Brmgi ='Aculoum' SUBDIV , | D;:.R SIO:WP. RGE.
SOUTH FORK OF SNAKE RIVER A
~ 9-15-05 ; I
1654 |John E. Beekman 2.8 9-15-05 2.0 1,7 |SE NW|12 | 1N |43E
. 3-21-07 | | | 5
2718 |Simon Lowder 3,2 | 3-21-07 3.2 1.3 |VEFE|12 | 1§ | 43B
7-28-19| |/
14181 |¥m. T. Morgan 1.0 7-28-19 : 1.0 ! 0.3 |Lloti 2| 3 | 4N | 39E
15423 | Wayne L. Cheney, 1:2 2-2-22 1.2 [3-1-23 Loé 1l 7 | 4N | 40E
15634 | Thomas Goe o 9-7-22 4 [8-6-27 SW.sw| 12 | 3n | 31E
16695 | Industrial Co. of Idaho 3000 3-3-27 ' 6=6-29 6-6-31 mn{nn 13 | 3§ | 41E
23645 W. A. Van Engelen 3000 7-26-27 SE SW 8 | 3N| 41E
; } 1
ELK CREE
One mile from |
128 | Bdgar E. Still 3.2 7-2-03 3.2 [8-15=07 | mouth
9-11-07| |
4-24-08|
3615 |S. A. Nickerson 1.6 | 4-24-08 1.6 o4 SN SE 18 | .1§| 46E
6-18-17| |
13177 |Orville Roysdson 3.2 [11-21-17 3.0 61.%7 NE SE 23 | 1§| 45E
-12-26| . |
16377 | Emery Nickerson 1.0 9-5-25 1.0 .1 SE Hj 23 | 1N| 4BE
PINE CREEK ]
] 5-31-06 | One-half mile |
2127 |A. W. Harrop 6.4 | 3-31-06 6.4 . 2,94 | abgve mouth
11-17-10 i |
6854 | Walter R. Bybee l1.44 [11-17-10 1.44 .4 Lot 1 14 | 38| 41
3-3-13 =

9150 | A, Flemming 2.6 2-3-13 2.5 «6 NW Gorls 5 | 2N| 44E




FageP priority :
. APPL. No. | PERMIT No. APPROPRIATOR s iy FILED Wi 1o B | To B0 Com- | OF CoMF. | s b e
3 DONE PLETED MADE AMOUNT AMOUNT SuBDIV . SEC. TwP. 4 RGE.
INDIAN CREEK
! 10-24-03 |
408 |(John & Mary A. Henry 9.6  10-24-03 9. 8,112 | NE NW| 17 |25 | 46E
9-23-04
884 |Julius H. Hansen 6.6 | 9-23-04 6.6 6.6 | YW SE| 18 |28 | 46E
: 8-4-17
13129 |Richard T. Smith 5  [8-14-17 .5 .5 | NE NE[16 |25 | 46E
13582 |Geo, W. Marks 1.6  |B=33-18 6 k. B Sl ...
13836 | Joseph H. Smith 2. 12211 2, NW SW 11 |1x | 41E
PALISADE| CREEK
& ‘ 4-20-06 | :
2040 |Jennett A, Caldwell 1.6 |4-20-06 1.6 1.6 |SE SW |25 | 1N | 44
e ] | 12-2-07 !
3290 |Celia Jacobson 2.4 12-2-07 2.4 o7  |SW SW | 25 | 1N | 44E
: 5-15-08
3790 |Thomas Weeks 3.2 |5-15-08 3.2 3,2 |NESW)| 25 | 1IN | 44E
‘ _ 10-23-14
10130 |Earl V. & B. H. Ford 1.3 [4-17-14 1.3 .8 SW_ | 26 | 1N | 44E
e § 2000A.F. !
PQWGI’ R=411 |Julian M. DeCoster, et al 225 S.F.| 7-2-27 7-20-32 No tie
. |RAINEY CREEK
s & 5-7-17
12947 |Wm. A. Lauderbaugh b 5-7-17 o5 .5 SW KW | 34 | 2N | 44E
WILLOW CREEK
S : 8-9-09
_ 6636 | Rebecca A. Williams 14.0 5-8-09 4,0 4.0 |swsw|8 |25 | 45E
/r- [BLACKFOOT RIVER s
> | 2428 |craig watts 1.6 |12-1-06 1.6 SE SE | 27 |48 | 39E
1-23-07 [Near mouth| of Dead-
2530 |Kate Hutchinson 1.6 1-23-07 1.6 37 man Creek |
: ; 8-2-07 :
3014 |Josephine McDaniel 22 8-2-07 3.2 .41 " 0 el S
3117 |U. S. Indian Servj.(;e 280 9=3-=07 280 Several p intls




Tributary to Source Page
Water District County Subdivision Section Twp. Range il
WOIEE SEANT -FIFTH WORK PROOF CERT. ISSUED +re~fesuen DIVERSION
APPROPRIATOR AMOUNT SEC. FILED OR BOND DUE | e p OF Coup, | CEXT-ISSUED | Prooror | Proor oF
il gy unidon VIR RIS F BOND FILED ODoNE - | "eLEreD | CMADE AMOUNT B.U.BuE | B.U.MABE | s suebiv__| Sec. | Twe. | RGE.

{Rlackfoot River continued)

o5 o 11-12-1p | - |
/ |6910 Jas. W, Ezell .8 [11-12-10 .8 «3 4 1-19-23 {;w SW 8 |35 |35E
11-21-10[ | /
6875  [Craig Watts 3.2 |11-21-10 3.2 S.2 SE |27 |48 (39E
8-16-15 | | |
11198 (John J. Stocking 1.2 | 4-28-15 3.2 .45 | NE/SE| 8 (7S |44E
Ext. \/
-~ 14762 Presto Bench Irrig. Dist. 180 5=12-20 Indef. SW SB| 11(38 |38E
I 3 Se&eral point
"3}[ 14897 | Empire Canal Co. :?20 ) 5-17-20 9-16-27 }
A'F. l&
R-242 | Empire Canal Co. 60,000 | 5-31-20 9-16-27 SV NW| 13|75 |42E
g :
14924 | Empire Canal Co. 240 | 5-31-20 9-16-27 B ot WA Sl B \

@

15871 Empire Irrig. Dist. 500 3-25-23 10-23-3 SE SE| 19 (45 |39E ‘




2 WORK START ONE-FIFTH WORK PROGF CERT. ISSUED =t Lic. ISSUED DIVERSION
PERMIT No. APPROPRIATOR o Py FILED OR BOND DUE | WoRK TO BE | TO BE COM- | OF COMP. R e -
" : ; “"BOND FILED DONE PLETED MADE AMOUNT ¥ e AMOUNT SUBDIV SEc. | Twp. | RGE.




 Abstract of Permits on North Fork of Snake River and tributaries

91

Tributary to Page
Water District __County. Subdivision Section Twp. Range e
: WORK START P CERT. | laiCe LS SR DIVERSION
AP No. | PERMIT o E— ORACRF. | Pue> | onowoie metoe | onote | B | SO e [y [ [ T
NORTH FORK OF SNAKE RIVER
10-3-04 »
936 | Louise Cartier 28.9 [10-3-04 28.9 25,7 30 | 6N [39E
: 12-11-05
1724 Cecil F. Hopf 1.5 [12-11-05 1.5 6 29 |13N|43E
i 1-15-13 ek
9144 Lyman A. Taylor 3.2 [1-15-13 3.2 3.2 . A s v
B u W 1-16-13 e 18 o
Power | 9242 Nels N. Holm 1000 1-16-13 1000 1000 28 | 9K 428
12-20-13
10009 E. Silverstone 700 [12-20-13 700 700 ‘ 1 |78 40E
1-1-15
11921 N. N. Holm 500 11-1-15 500 500 28 | 9N [42E
: Extendef Extended
11877 Frank A. Reid 1000 11-1-15 indef, indef, 33 | 8N |41E
14071 Fred P. Heitman 2 p-7-19 2 |7-5-21 7 D4N |43E
500,000
R-260 R. W. Katerndahl A. F. [10-22-20 1-28-28 1-28-34 14 [IN |42E
15058 R. W. Katerndahl 2000  10-22-20 1-28-28 1-28-34 14 01N (428
15044 Chas. C. Wilson 2.4 [12-28-20 2.4 7-8-23 — 15 EH 37E
Power (16006 | Prank A. Ried(Grantee) 1000 3-7-24 1000 1000 28 PN |42E
__ |HENRYS LAKE
95,000 ,
R-75 North Fork Reservoir Co. | A. F. B-15-17 79350 | (See Permit 15122 27 (5N |43E,
{ 13122 | North Fork Reservoir Co, . | 1,000 p-15-17 Com. of Works |Pending
HENRYS LAKE OUTLET CREEK
: 9-15-13
9671 Wm. Kooch 6. 9-15-13 6. 1.5 36 15N |43E
9-30-15
11688 - Fannie B, Kooch 1.6 5-30-15 1.6 1.1 1 [4N [43E
5-14-16
12034 John F. Sack 3.2 B-16-16. 3.2 2,2 35 15N |43E
14629 John F. Sack 3.2 B-26-20 3.2 3-3-23 36 15N |43m




Priority il b
: : : : WORK START ¥ , i DIVERSION i
xS SRS | e Joteoonte | e | oatton | onfile | IS R | S | T o | e [
HOPE ANT| ROCK CREEKS s
11-11-1]
6312 | Thos. J. Materson 6.4 |p-27-10 6.4 1.9 e ol B
ROCK CREEK (Tributary Henrys lake
( = - ) 8§-29-10
6572 | Roy Robuis 3.2 8-29-10 3.2 29 24 (15N | 42E
: 4-4-19
13959 | Fannié A. Nixzon 2, A-4-19 2. 2 25 |15% | 428
200
Power | p-378 | F. A. Nixen A. F, [9-21-25 4-30-30 " . .
TARGHEE [CREEK (Tributary Henrys Lake)
A , 10-24-06
2350 | Jos. Sherwood 5. 10-21-06 5. Be: 36 |16N | 43B
: ' T -16-07
2688 | L. M. Earl 2,4 |4-16-07 2.4 1.6 2 | 15N | 43B
SHERIDAN. CREEK
» 9-28-05
1609 Easther A. Road 3.2 |9-28-05 3.2 3.2 13 |13N| 40E
11-6-05
1726 | Agnes Elliott 4.8 [11-6-05 4.8 4.8 ... 2l e
5-23-06
2032 | John A. Swanstrum 6.4 [5-23-06 6.4 2.8 24 | " |
AR 9-8-11
7723 | Jas. G. Bishop 3.2  [9-2-11 3.2 : 34 |13N| 41E
Pt i WL, 9-24-12
8990 | F. J. Hagenbarth 80 9-24-12 80 76.2 12 | 13§| 40E
12090 | Henry Ritchy 4.4 4-19-16 | | 4,4 |11-6-1§ 6 | 12N| 42E
WARM RIVER :
LAY SR 12-3-11
6915 | Geo. A. Hibbard, et al 9.6 [11-14-10 3 1 3 |98 | 438
Nt : 4-28-15
11428 | Wm. B. Hooper 3.16 |4-28-15 3.16 1.5 10 |12§| 44E
|FALL RIVER
614 0. H. Cusick 3.2 |6=-3-04 —58:2—6-7-10 L 22 | 8y |42
921 C. W. Orton 6o |11-3-04 |- —— 5. 12 36 | 9N |44z




ABSTRACT OF PERMITS ON NORTH FORK OF SNAKE RIVER AND TRIBUTARIES (COntinued)

H

Tributary to Source __ Page
Water District County Subdivision Section Twp. s Range s
As r I\PL -
AMOUNT SEC. WORK START |  ONE-FIFTH WORK PROOF CERT. ISSUED | prooF oF | ProoFoF | Exetsmea DIVERSION
Sk - S OB RERELT. e o:o::I))NFDII?EUDE Wo%l;"{g g TOPEEI%SM- OFMCAODIgP. AMOUNT B. U. DUE B. U. MADE AMOUNT SUBDIV SEC. TWP. RGE.
FALL RIVER (continued)
6-12-03
126 |Enterprise Canal Co. 160 | 6-12-03 160 140.2 22 (8N 42B
Extendgd ¥ ville
14328 |Fremont Madison Res. Co. 1000 [12-30-19 indefinitely
CONNANT | CREEK
11-18-04
948 Carrie A. Sermon 1.4 |11-18 l.4 oo 15 (8N (43E
2-15-09 |
4357 Connant Creek Canal Co. 25 2-15-09 25 25 28 |8N |44E
2-25-10
5803 |Connant Creek Canal Co. 25 2-25-10 25 25 28 |8N |44E
SPRING (REEK
5-31-06
2038 | Otto Hargens «5 |5=31-06 o5 o5 15 |98 |44E
165832 | L. A. Graves 2.4 |7-14-23 7-17-28 24 9N |42E
6915 | Geo. A. Hibbard, et al 9.6 [11=14-1Q 3_ 12-10-14 3 |98 |43E
TETON RIVER
241 | John S. Beasley 3.2 |10-5-03 3.2 11-7-04 36 |58 |45E
1832 Frank Fairbanks 1.5 |1-8-08 1.5 11-24-06 25 |5K |45E
) 1-17-07 ;
2629 Mary R. Fairbanks, et al 32, 1-17=07 25,6 22 17 | 5N |46E
R 3-14-07 ‘
2657 | F. P. Fairbanks 1.6 PB-~14-07 1.6 . 26 |58 |45E
2=-26-08 :
3452 | John M. Davidson, et al 8.5 | 2-26-08 8.5 6,88 8 |5N |46E
: ) 7-9-09
4965 Peaceful Valley Imp. Co. 20 7-9-99 20 it S g e P
10-4-09
5266 Cornielsen M. Fairbanks «8. 10-4-09 .8 Y8 30 |5N (46E
Power 1491 | Peaceful Valley Imp. Co. 500 7-20-05 Z00 8-12-13 20 |78 |42B
16612 | H.F. Ssamuels 400 10-15-26 12-7-31 3 | 6N |44E
100,000 .
R-399 | H. F. Samuels T B 12-7-31 3 |6N |448




‘b

Dl A

: ' ; WORK START | ONE-FIFTH WORK PROOF | CERT. ISSUED “te—dssuEs DIVERSION
- APPL.No. | PERMIT No. APPROPRIATOR B iVt FILED OR BOND'DUE | WoRk To BE | TO BE COM- | OF COMP. R | A :
X 1 R ) ! BOND FILED DONE PLETED MADE AMOUNT i & AMOUNT SuBDIV SEC. TwpP. RGE

mEToN RIVER (Comtinued)

200,000
R-400 |H. F. Samuels AF. |12-3-26 ' 12-7-31 , 15 |6N
16645 |J. N. Jeppsen 300 1-2-27 P-4-32 |29 |78 laoE
NORTH FORK OF TETON RIVER :
4015 |C. G. Ward 32.8 |9-3-08 "32.8 [9-26-10 6 |68 |40E
SOUTH FORK OF TETON RIVER
1824 | John P. See 10 1-11-06 10 2-24-10 22 |6N [398
IPINE CREEK (Tribwkry of Teton River) 1
- 7257 Joseph Kunz, et al 4,5 3-27-11 - 4.5 3.6 : 29 (AN |84E
CANYON CREEK (Tributary of Teton River)
o, ! e 6-6-17
Power 13176 John E, Pincock , 100 6-6-17 100 100 | 1 5N |42E
IMOODY CREEK (Tributary to Teton River) B ‘ :
91 | Jas. H. Webster 6 5-24-03 “ ' 6 7-14-09 1 |6y la1e
- ’ 9-16-14 6

10841 | 0. 8. L B B Gos |18 9-16-14 o 218 .15 20 |6N |41E
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Prmted and for sale by andard Prmtmg Co., Twin Falls, Ida
e ..:“,, SRR [T i i ool s Balitetasr ARt S5 i i

e e ey R e s o ) B = o aom e

In the District Court of the Eleventh Judicial District
of the State of Idaho, in and for Twin Falls County.

..............................................

PLAINTIFF
V8.

» SUMMONS
m&; ¥. CARTER, COumissioner of

Deputy ceuluum of Koolmuon

-of - the “'tut: of - Idahuamx
N, Fate

LEHHE O

Defandants
THE STATE OF IDAHO sends greetings to. .. FEORGE W,. .QARTER..bmJ{umfu.af
Reclamation, G.CLYDE BALININ, Deputy. Gosmissioner. of. Reelamation. of . the

.9tate of Idaho,. end C.OLYDE BALDVIN,. Tatermaster.of. istriet .¥o. .36, -
the above named defendant®. .

You are hereby notified that a complaint has been filed against you in the District Court of the
Eleventh Judicial District of the State of Idaho, in and for Twin Falls County by the above named
plaintiff, and you are hereby directed to appear and answer said complaint within twenty days of the
service of this summons if served within said Judicial District, and within forty days if served else-
where; and you are further notified that unless you so appear and answer said complaint within the
time herein specified, the plaintiff will take judgment against you as prayed, in said complaint.

" Witness my hand and the seal of the said District Court, this

----------------------------------------------------

....................... Attorney for Plaintiff.

Residing at ..... Twin.. Fells,. Idaho. .. ..

SCANNED
NOV 0 1 201




oo e i 00 oo
‘ | o *
I In the District Court
1 of the Eleventh Judicial District of the
; ; State of Idaho, in and for
R & . Twin Falls County

...................................

...................................

...................................

Defendant.

|-

i SUMMONS

|

|

1 R e , 192
. . Clerk
|| AR R e
- Deputy
]

é ‘ ...................................
| ; Attorney for........c..vvvues




' (AN newTe » Odbey Muy Operiting Compeny.

. Deputy

o ' ywens rstRIO® COVRT ; g
oF THE ELEVENTH JUDICIAL DISPRICT OF THE STATE OF xmo.
‘IN AND. FOR THE OQUNTY OF TWIN FALLS. .

‘-o_up-»a--

f 'rwxx w.x.s cmr, cmmn.
FN | ou-porauon. 2

e mdaurt{

,u:om ", Mm Gmiuuncr
. of Reclamatien, G, CLYDE BALDWIN,
" Deputy Muiﬁnr of Rulmtt )
- of the State of Idaho, and 0. C
i ,:aw&n. w.um-ur of m )
o NQe . : ’

n.mur o0 ﬁ.:

nh\\pn lmu
: g oxm .

L )(n u and at ;11 the unu horoh ”M.g}:é

: ﬂono( h on u eorporation duly organized and existing under
: and h! virfue of the laws of the state of Idaho with its priqﬂ.-
) ao :r bunﬁna 8 at Twin Falls,Twin Falls County, State of
3 auho. wherein u :' engaged in the business of owning, umus-
ing and op systen of dams, reservoiras, diversion werks,
- eanals, laterals and ditches om the Snake Hiver in the atate cf
- Idshe, tor the irrigetion of lands of its sharsholders situated LR
7+ 1n the eounty of ‘Falls, in sald state, more commonly kmown
as the Twin Falls South 3ide tract, and thut i% was organized as

s o e
mm st nn. ‘¥imes herein mentioned the aarowmt, George

e cmor was and now is the duly appointed, qualified and mcting 4
Commissioner of Reelsmation of ihn inn of xuho nrdunt to nut o
lm et thn stete of udm. R :

, . s B rRe 4 '411*' . Sk
Ok, mt at ) mm herein -msom the uwmat,; . Clyde
, mauu was, and now is, the duly ;p nted, qualified and m, g
e émiutlmr or’mt}hﬂ:mm s e State of R&o ursuan :
- %9 the laws of the state of o, and as such has general -
86, and larly the waters of Snake kiver in said Distriet ==
- vwm to u\o lm ot the outo or zanlo. RIS T e R g




' setion and judgment duly

3% ,.ﬁ‘:IV."V

| That at all times herein mentioned the derendant, G. Olyde
Beldwin, was, and now is, the duly eleoted, qualified and moting .
Yatermaster of Water Distriet No. 36 of the sthte of Idsho, amd
- a8 such has oharge of the distridution of the waters of Snake River
- pursusnt $0 the decrees adjudieating the rights of water users
in said distriot and from said atream. | i

That an aotion wos inatituted in the Distrioct Court of the

- Fourth (mow Xleventh) Judioial Distriet of the Stete of Jdsho, im =

- and for the County of Twin Falls, by the plaintiff herein, enti- =

tled, "Twin Falls Canal Company, & aorporation, plaintiff, ve.
Charles N. Poster, et al., deféendants,” to adjudicate the priori-

' ties of the waters of Snake 3 to a1l water users between
‘Americen Falls, Idaho, on Spake r, end Hilner Dem on Smeke

River, ineluding the lands } from sald Milner Dam; f$hat = =

sald osuee omme on for trikl and deorseés were entered in said =

1y glven and made, copies  of said decrees

” , ixhibite "A" and "B" and made &
part of this complaint; 4 s no appeal was taken from said de-
. orees and the same have bepome and now are final and binding upon
~ all parties and thﬂj.: mm)i_‘or.a- in 1:terest to sald action.

‘J,.»‘ ,/ ; \"T‘*~~ e QYIQ

are hereunto annexef

UL ohhh he adludiaation of the ¥ights of the pebtise ia selt
csuse, as hereinabove referréd to, included storege rights in e
Jackson Leke Regerv¥oir for gert:oin of the lands between American
Falls, Idaho, end Milner Dam, and the lands served by diversions
at Milner Dam, namely: storage rights for lands under the Mini-
' doke Reclamation Project, the North 3ide Canal Compahy's Project
and the Twin Falls Cansl c'mw_',n,riﬁnoi. as more fully appesars
by the deerees hereunto anmexed, marked Exhibits "A™ and "B" and =~

‘made & part of this complaint.
i 3 ~VIle

. . That by the terms and provisions of said decrees the
plain¥iff herein, Twin Falls Canel Company, was awarded the use =
- of three thousand (3000) seeond feet of the waters of the natural
 flow Snake River, with priority dated Ostober 11, 1900, to be ;
diverted at Milner Dam on the South Side of Snake River through
~the Twin Falls S,uth Side oanal, for use upon the lands lying in :

Twin Falls County, as deseribed in said deorees.
s | L _-!‘II::.', b | ‘

. That pursuant t0 the provisions of said decrees, snd sinee
the date of the recordation thereof, it has been, and now is, the

~duty of the defendants %o deliver to plaintiff at Milner Dam, -

v;.’,;‘
L

. three thousand {8000) seoond feet of the waters of natural flow

;f Snake River during the irrigation season of each and every



o

. That the Gefendents have failed, refused and megleoted
%0 comply with the terms and provisiens of said decress in the de-

livery of the waters of Snake River to this plaintiff in the fol-
- lowing partioulaers, to-wit: that from a measuring station lo-
~ocated ot Neeley, in Suake River below American Falls, to iilner

Dam, & distance of approximately sixty (60) miles, said defend- .
~ants have falled, refused and necleoted to credit or deldiver to
the plaintiff herein as natural or direct flow, the inerement or . -
- Anflow %o Spake ‘River in said sedtion of [the stream; that between
sald Neeley 9tation and Miluer Dam there Bas been and will eon-

_tinue %o hoforvthoﬁimrigation‘boc:on-ot‘ 927, and subsequent
~years, a natural inorenent or 131%91“

; . : ¢ River of approxi-
mately from three hundred (300) 6 red (800) seoond feet
_ oontinuous flow during each irpigation seaeda. i Ty o
//

, . That defendants threa

. eeagon of 1927, and subsequen

~ Joined by en order of this eow:

~ plaintiff herein the 1 :

~ sald Neeley Station a

. part of the natural
i zrlu%!l‘by plaint
_%ablished by the'

! ik LA Xle
ok S £ e S
| ' ' n of the conduet &ud acts of the defendants

years, unless restrained and en- -

t or inflow to Snake River between
- bam, whioh is, and will become a

”rqg’gindtthc”risht-to-thp‘ﬂlo thereof es-
“heteinabove referred to. VA

. Thet By ¥
in ta;linzgiﬁ:

- and will, continue to suatain irreparable injury and damage.

~ €$ iyia : ‘
VHEREFORE, Plaintiff prays that the defendanis be enjoined

6wt w11 dusiag e ixsdgutien’
. Tail and refuse to deliver to |

blic waters of anat!,liv.t-apnrca,fﬁ'°

. or to the plaintiff the inerement or iuflew .
- of water betweén Neeley Station and Hilner Dam, plaintiff has,

. That plaintifs has no plain, speedy or adwquate remedy

“7aaa restrained from delivering the waters of 3nake River ochiinrv‘.?;

t0 the provisions of the decrees herein referred to, and partie~
" ularly from refusing o oredif and divert to the plaintiff herein

the inerement or inflow to Sneke River between Noeley and Milner -

. Dem as a part of plaintiff's deoreed right under the decrees here-
 in deserided, and for suoh other and further relief as to the i

" "_Qoggtuhgy_nptu‘just-nnd,cggitthQu*and'fér»oaltn of suits

ol



' SWIN FALLS CANAL COMPANY, gk

| /GHARLES ¥, FOSTER, BT AL.,

EXHIBIP? "A"

BT & R R
- 1N AND FOR THE COUNTY OF TWIN FALLS, ' i

-oes e W W

b £ : : '

% \ \\\> 4 . 8
);,z'bo heard this 13%h S
complaint of the plaintifs,
answer and cross-complaint of e
L & Water Con ': :m [ 3 mm:::‘mr::r_—
il Company, an Idsho corporationjthe
_ \Asabe} 8. Abbott, Josie M.Aeuff, and
t8 in the Snake River by reason of the Mimi-
rojest of the United States (as filed by C.H., .
wlipton’ snd B.E.Stousmyer, aitorneys), -
—0f Ahe Interior of the United States amd
yol by the United States, in charge of
\sh jake River; the answer and oross-com-
: ng, A+ Kennedy, and gh'ﬂ (as ;u:g‘b 'Jog';u i
/ Alsg olaiming | By reason of said oy
1§ :ﬁo angwer and eross-complaint of J.H.Day,

- Clarencs X , Fiiliams, and others (filed by C.0.longley, Attorhey)
¥he saswer and srossOtomplaint in intervemyien of Charies Pe Arthar -

and the answer of Osoar F.Anderson; Cavanah, Blake and MacLane
jearing as counshl for the defendeats, The Twin Falls North

. 84de i’m 4 Tater Gompany, an‘ the Worth Side Canal Company, Cs M.
~_Lingenfelter and B.E,%Soutenyer appesring as counsel for the
~ Seeretary of Interior and for P. M.Fogg, and other defendants
. represented ..lv.t;.u-; Je Cs Fogers appearing for the defendents
_represented by him, C. O« ’

~ defen
- been regularly served with Summons end not answering or appearin

Sais revrercised by bme Sunn BoFEifuns aopearise for the
n¥s represcnted 'ohn E. ams appearing for the
8 Cu¥, Arthur; and ;I:L«mthor «rmu:z herein ha %

3 . »

Sheir default was herstofore regularly entered. Vitnesses ware
Sworn ond examined and oross-sxamined amd oertain dooumentary evi-

_ ‘denee was introdused in support of the pleadin:s hereinm, from whish
4% appears that the plaintiffs and defendants are entitled to the
“relief and juigments herein awarded, and certain parties having

made and filed their written stipulation oconsenting and agree
to the Seeree and Juigment as herein made and mrimnmu":‘

Of Faoh and Conelubions of Law cnd other written deeision of this

Court having been waived by the parties; and the Cour being

. fully advised, it is heredy



% j

_ cessful irrigation and cultivation of
- of water horﬂ.n or MMW \,‘

» mn.. ADJUDGED, AND DECREED, as follows:
!‘ut M wl now one ot the truiu of land unﬂbd

S ihn amended complaint, answers,; and eross-oomplaints in
-~ this aetion as belonging to the: several parties or tridutary te
- the asanals of eertain parties, plaintiff, and defendant ho“ﬁ.m
- arid in charaster and ra;u re the muutumtuuu of mn

or amoum-n 4pm")«u.

o ¢ o ,s
et the quantity of nior : ' .
intake of iho otive ditohes in “"”, 4

tc render them munq

for the sue- e
lands, -um a.t tho

) \Mtu.

vants, aytorneys, mu:nl. yrtﬂ«. and successors in int cm‘h
© 7 are here u:os,mi, and restrained from sny and all interference
' with or o.x.nrno,
 eept as provided
diversion, o

‘u8e of the waters of said Snake River, ex-

g in tua Deores wherever such interferences '
“would in any manner interfere with the Mttx

of water swarded by nm Decree to any ot the other Mi«

nm uuon. ‘

Ii 1. mm oamm. :«mmn M ﬂ@Mu tﬁﬂ

o none nt the Mﬂin hereto or their sucdessors in interest shall 2
» han 8 right to the use of the waters of the Snake River deyond the f},

that may be required from time u Mn for their u«nury

| \nnftc al use, and that water shall not be wasted under sny of
said systems; and whenever the bensficial use has ceased such

of perties shall eense to a;mn and have no rigat 1o uvm
h. ‘.t‘ ”““4 te 5 i

LN 1% u Mhor mmn, A.NUMIB. m mam thtt :
the amended complaint, answers, and oross-somplaints end all’ gluh %

"~ ings Tiled in this ceuse, Dde m ‘the same are honby m
“conron ta the tu-m ot’ ;h 7 %

1l Jndmt.
z 1- Sasthor oamm Awmn. ua mun ey

"‘t!n Min %o this uuon. or their predecessors in intersst,
" whose rights are ad u oated by this astion, did respectively ap-
 propriate and divert from the Snake River the quantities of water

hereinafter stated, on the dates as hereinafter ru;nun).x “;t._q,g:fj5

sueh nur »ug nnuud and meagured in second feet, aiq:

respestively opriate such quantities of water for & bncﬁcm'

uu mg‘ 0 r ‘WH‘”“ wh'{pm‘guymtw



~ decessors in interest so unru(m im_l.
i ir

; That the fououug mu paﬂiu. pnrtin to this
u‘um. are entitled to the use of the wasers of said Snake River
upon the lands herein mentioned and desoribed in the raumu

‘muu and from the followzng én.tu: to-mit: . ‘

WATER le NO. 10 p

i !hu the utmma. CHARLES w. Ammm. n and

- he h hcrow m;-du the use of the waters of 3nake River, diverst-
ed from a pomt on th: Sﬂth Side of the 4 Snake River at a point
near the er ocorner between auﬁm 4, Township 9,5« -
Range 18, B.B.M., tkro uu is commo own &8 the Arthur

B i T VR A K
. 5 .
. M, in the following I”“;.:"i o date; & sesend

feet from the lst du of Nova o mg uuw dulmut u

‘R’.‘h" ,90 1.

, ; ’ntl.ft. TWIN rma cuur. cmm. be
od. 8¢ of said waters of the natural flow
of said M-/ vor diver t the Milner Dem on the South Side
‘of the snm ver, thro ‘what is oommonly known as the Twin
Falls Sou ide Canal, for use upon the lands lying in Twin Falls
County, Idaho, South of the “nake River and Last of Little Salmon

unﬁ it h here

River, to-w tl 3." ‘ 27 u.” w.u.lz.aﬁ.ﬂ. in TM“"
Ton (10) -ao Twe East of Boise, Meridian;
,xoﬂi 6,25, in Township m (1) Seuth, Renge
‘ m; M or Boige Meridian; amam m.l,a. 6,7,
l.’ .1‘,1’ Township ncﬂn (11) South, Range Twemby
§ iai.q Meridisn; See ona, 153 u.u.xom. -
, ?z.u.u, , 26, 27, 28, 29, 81,382,385, 34 i is, in' Townsdtp Ten
Ty 15 Range liu een (iﬁ East of dn Meridian, Seetions
4 1238, in Towaship nma 1) s«th.xur umm t19)
xut of uo mu Seotions 4, 5, 6

| u. 12,13 &.:m 1r.um,:o.n.nz u.u.u.um.x&.n.m. .
2,55, 54,58, 56 in TownshipTen (349 (10) Soutn Eighteen
18] ‘Bast of Boies Moridisa; Sestisms Jos. One AT ek
i as ineluaive in !m-h even (11) South,Range teen (18)
"‘:;'(2{>':“£u3;‘:.“‘:.?‘rm§""“:£‘zs?""*a."‘“m.i‘a’ "3“ )
» no " P eventeen
ot Boise lar&dmt ) of "i‘aﬁ!‘?‘%ﬁ’hﬁ ,_ ;. en (10)
mf‘ Bast o se Meri itions; Nos.
1: r!rtnn ; inolusive and Sestion !wznty,-!m tl‘.’.
g o evén (11) South Seventeen (172 East of Boise i,
: ;nrum;'mi%:u,s’i::tnn (16) %o Th%rg -gix ::)lh;olu;tv:‘h B ik
- Sectioms, xm. One {1 t r?{ iix (u) umum. in Township
Ten (10) S t of Boise Meridian; Snn o
. tiens 1.8. u ia !m&t’ amth. Range si.:tua (!.6
~Bast of Boise Memidian; smuu. lu. Five (5) to ™ u)
. dnelusive in !nuhip rm (9) South,Range Fifteen (15)
~ Boise Mertdian; uu ln. One 11) to Thirty Six (36) mnutn o
dn zmuhtuon (u » Range Fifteen (15) Eest of uxnlmn -
. dang Seetions 5,6,7, mmuu, Eleven (11) South,Range Fifteen =
(15) Rast ofBoise Mekidisn; Sestions Twenty-eight (28) to amy-

: three (m mmun. in rmki) Rtght (0) South, Range rmmu
n =




. Projeoct under the canals of the Minidoka Proj

o m.u wmuu Sestions, ¥ (4) n nm «u tul
:1:2::: ’m ‘Sestion One ll ‘4n Townsh 1" Nine (9) aautz Range
romcm 14) East of Boise hﬂum Seo’ 1m Nos. Ome (1) %0
'mn (“ inolusive, in rmuhi Ten (10 South,Renge Four-
: (14) Zast of Boise Meridien; Seotions, One (1) to Twelve (m
m:.uun - tvraatite 5 %o Twonty (20) imelusive, im Towne
Eleven (11) South,Range Fourteen (14) East of Boise Meridiam;
luu. 1.1: 18,14 u,u.u.n in Township Nine (9) aonth.mua
mmu (18] Enet s Bitss Heridians Seetisns, 1, 2, 10, 1, 18,
‘18, 14y u.nioéu.n.u.u.u.,v.u 83, 34 u.u.u
To

P Ten outh, Range Thirteen (18) East of louc mum;
: 3““ ‘ % » ‘,-"‘ » ‘g-u'a x..“' u._ ‘ 18, X/14 4,15, 24, in d
. Klew 11) South Thirteen m.) t of Boise Meridian, a
of Towaship Wine 19) SouthsRange 18, = % Peire mtetans at
. 'm1) other lands lying North of ¢ Main Highline sanals of tlo
. piﬁn{titﬁ: onm “Cﬂi 3outh of \said qmnr “‘t::.;agn
8 Stle 3m y £ ; ’ -
| 8000 second t»i. ober 00, and hmlr ulu-»

3 l: ” ma‘ R‘. n. ; \\.\_ h‘\\ //v/»‘/

dants, the rm ru.x.s NORTH 313!
!B SIDE CANAL COMPANY, me. :
of said waters of the naotural

"m: AND ﬁ"mx ¢ a |
iver diﬂrtol tron a point u uu Snake River Qp

be and are heredy |

3.:' u{{u';‘gﬁ' North Side of the Snake hrough wha$

i 3 on the No e 0

eommonly 5 hog;nh Side Twin hlh nnﬁ tn use :rn
Inut 1lying on tlm de of Snake River and botnoa said

and the esoribed uu-; Commenoi ai a point _where the

Vest ung ot See 1& nx-u (3), Township Ten (10) South,

Eighteen ' (\18) M thenoe North to the loﬂhnu ;
eorner of cn !wcnty-um {27) 4in said township ;thenee East.

$o the North East corner, Section Twengy-five (tl). Township Nine

(9) South, Range Twenty tm) BB Ma “thonn South to the South~
east corner of Seotion Thirty-six ( in said townshi n.u reng

thenoe East to the mortheast oorner of Section Four (4), |
Ten (10) South,Range Twenty~-ome (21) Bast, B.M.; thence smn ,

g seotion lines to the North bank of Snake River, inoluding
 within the above area all the lands included within Lish Six, bom ,_
- & Carey Aot Bang:txu List filed in the United States Land Of~
. fiee at Hailey, Idaho, and comprising the lands o known as

‘$he First somgaun under the earal system of the Twin mu
North “ide Land and f tor c:ga? in the rouniﬁ - from
the following date; 400 seo ut from Ootober 1900. ull

Mrﬁhr designated 68 Rtm No. 2B
B = Rlﬂu ma 3.

'.!lmt the tofuuut. the SECRETARY OF' THE Il‘ﬂllﬂ :
OF THE UNITED STATES and his suecessors in office, 1is hereby awarded
the uge of the water of the natural flow of the Snake River diver-
-ted at ¥inidoka Dam for use on the lands 1:19: in the Minidoks
in Minidoka and
Cassia Counties, Idaho, in the following amount from the rou»m
date: 1726 nnnd tut tnn m IO. nes. hmby duimnl e

R‘a’. !00 ‘n
nxm ‘0.

, ot S dstindsate. Sk TWIN FALLS NORTW SIDE LAND AND
_ WATER COMPANY and the NORTH SITE CANAL COMPANY, sre hereby swarded

- the use of shn waters ct the ‘natural flow of Snm River ummt



. - for use on the lands

at ‘mur Dam on the !ortl u« of Mo River for use om lsnds
dying under the canal of the North Side Csmal Company, im the f.i-
low,uc amount from the following date; 2250 second feet from 0ofo-
S ey .lm. “‘h.””‘.m“‘“u‘h‘ No. 4, said r! 138 T T
. ing evidenged by the permit of the State Engimeer of the State o!.'
‘14sho, No. 1608, and being the :dt?\ taken out by the Twin Falls
Land & Water Company, and thereafter conveyed to the Twin Falls
Forth 5i{de Lend & Water Compeny for the use and benefit of the o
~ sbove named Nowrth Side Canal cm, said right ineluding nn : o
& storage right for the. mrm wntx- d the Snake um &l
'nomw w& punu. £ ; £ g

m m' :__;W'-: —--——-jé v?'l

: _That the u:.nama. ¥I¥ FALLS HORTH 16 S
; AHD WATER COMPANY, .end the NO DX CABAL ANY are here 7
- awarded the use of the nh ) ‘natural Tlew of said snzt
- River diverted at Milner 1 he Horth 3ide of the Snake Rtvu.
; the canal of said o on the

 Torth Side Twin Palls jﬁu«t;” the following ameunt from ume
16, 1908; 890 meoond fye¥; or 1 9 mush thereof as tuotm with

- the rights herein sboye 4 B¢ ompany
~ shell make a total of @ LT ‘feot, the u)uuy of the uml
' hereby designated as K o, 5. sane being evidenced by the stm 5
_ Engineer's Water Permit No. whieh right has been duly: tm— s
. Terred to th in Fal fox h land & Water Company for the ety
_use and bend -t?»o;t‘mi. _,,mam. the mm Side mm cmw.. gk

: /ym the detentants, the mnam OF PHE INTER- &
: zoa oF mrm mmrmm, and his na;nuars in office, ‘is heredy ‘

Ly awarded the use of the waters of the natural flow of Snake River,

_diverted at the Minidoka Dam for use on the lands lying under m. .
canals of the Minidoka Projeot in Minidoka and Cassia olltu S
- Idahe, in the following amount from August 6. 1908; moo s«c

Skt '-tnt, nuw a»wm a8 an llo. t.

e nx«m 5o, 7

mt the act‘cnhntt. rn 'mn rms NORTH exn i

. LAND m mm- amny and the NORTH SIDE CANAL COMPANY, are hcnv
~awarded the use of the waters of the natursl flow of Snake River, |
to be diverted &b the Milner Dam en the North Side of Smake River,
- for the use on the lands lying under the oanal system of said con= ',
 pany in the following amount June 2, 1909; seoond f«t,

o 80 much thereof as together with the prior rights herein abdove

~ vawarded $0 the North Side Canal Company will make a total of mo

 second feet, the capacity of the eanal system of said company, lnn.-‘ i
by designated as Right No. 7, same being evidenced by the Permit
of the State Engineer of Idaho, No. + Which was {ma wp for
thc uu m mmt of the North Side fmui Gm, N S o AR

_ RIGET MO, 8

' That thi “tunnt tho mnutr or rn xnmzo: i
e’ 'm: mm STATES and his muucn in office, is heredy awarded
the use of the waters of the natural flow of Marsh Cresk, a tridbu-
ok tw of Sneke River, in Oassia County, on the lands ! hc under
. She omln Qt th- mwn l'rum in Cassia County, 0, in tlu



"'\or THE mmn mms, mc :
: for for the xmuo of £11ling DLaks

 -Qate; 2500 seaond feet fro
a8 ] t Ko« 10, ,‘px‘ i

. ' OF TH® UNI

in . e Kibee 108 wesont P iy
L v 1’00. larc\y lulmt“ a8 luht Hos 8. ‘

o 'nxm:o. , _ 0
fhat the defendant, $he SEOK TARY OF TR 1mmox

| b’ 'xn mtn STATES, and his suceessors in office, is. honx "
ver .

awarded the use of the waters of the natural flow w ﬁnkd

el at Minidoks Dam for power; light manufeeturi ; ‘_
.peses in the rmmﬁg u‘mt’h and from the t.ﬁowtng date: ZIW

second feet from June 15, 1909, and 200 n&om feet from July 1,
1912, said water to. be returned $0 Snake River delow the Minidokas
Dam after being used for nu pnc: m es, ml hu-oiy lntgu-— :

- Aot as Rignt Yo, 9, sratan

SEORETARY OF THE znmxu- ;
8 suoce sers in office, is here , :

. awarded the use of the wat of Ake natural flow of Snake

water $0 be il

reaftes drawn out and used for mznnu W
-.u amnu purposes in- £} : I

lowing smount from the foll
,n 14, 1909, hereby u:mtu

/}xm m.,u; | .
m?m« detendants, THE TWIN PALLS NORTH SIIR

AL

o ¢

S .
e

" LAND AND # R COMPANY and the NORTH SIDE CANAL CCMPANY, are heredy

awarded ﬁ use o the waters of the natural flow of Snake u'nr
am, fop usé on the lands under the oanal system ot
,4n the following amount and from June 29, 1910
@econd xcm. 80 much thereof as together with the pr!.er \l
heretofore utm awarded to the North Side Cansl Company sk

- make a total smount awarded to said company of 3000 second tnt. e
. %he omau: of the sanal system of said ocompany, heredby designated

as Right Wo. 11, said right being evidenced by Amended Permit No.

’ om .r the sma ngtmr of m State or zwm

8!0”’ HL!!R

It 1: further ORMD. ADJUDGED and mm that
the a"ma witer of the Snake River now or hereafter stored in
Iske Waleott Reservoir ond Jackson Lake Reservoir, as at present |
eonstruoted, is heredy awarded $0 the SEORETARY OF TVE INTHRIOR
‘ TED STATES and his suseessors in offiee, operation under
. the National Reglamatitn Ae%, subjeot to such contraet as he may .
‘hereafter make for the deliv thereof;and unless otherwige pro-
vided by contract, shnu be de lnrot n the Minidoka m:«t and :

: ~ eanal -nun. :

It 18 mnn-r ORDBRED, /DJUDGED and DECREED uuq :

' ﬂu ﬂm‘ waters from the proposed enlargement of Jackson Lake
~ Reservoir shall when svailable h amm.m« as provided in the

contract bqtmnn the United States, the Xuhn Irrigation & Canal
Company, and the Mﬁ un- euml *Gm for thu umsrgumn of
\uu mtmlr. it |



it ‘ . The rights deoreed to the Twin Falls North Side

Land & Water Company and the North Side Canal Company, Limited,
exoept as herein otherwise grevuu. are for use upon lands lying
Torth of Snake Eiver and between seid river, the first segregation
. and the following described lines: Commencing on the North line

 of the lands ineluded in the Tirst segregation at the Southeass

. Five (8) Sout

gsorner of Section Twenty (20) Township Nine (9) Soush, Ran ¢ Twenty
"(BO) East, B.Ms, thenoe North to the Northeast oorner of sdid
~ Bection; thense ‘est to the Southwest corner of Seetion Thirteen
(18), Townshop Nime ($) South,Range Nineteen (192 EeBoMsy, thense
North %o the Northeast corner of Seotion eleven (11), in said
Township; thence West to the Southwest oorner of Seoction Three
- {8) in said Township; thense North to the Northeast corner of
Seetion Thirty-three (83), Township iight (8) South, Range Nine-
teen (19) E.B.M., thenoce West to the Jouthwest corner of Seotien
_ Thirty §80) in said township; theuse Horth to the Northwest cor-
ner of Seetion Thirty (20) FTSY. .thenee VWest to the
Southwest corner of Seetion Twes | Township Eight (8)
South- RengeRighteen (18) x.B, 08 North to the Northeast
corner of Seotion Three (3),7i Wip Seven, South of Range Eighteen
+{18) E.B.M., thenoe West t0'¢ forthwest corner of Seotion Three
{8) Township Seven (7) South,Rang -
North to the Northéast ¢ '
91x (6) South, of
Northwest corner of /
thenoe north to the
‘Tewnship 2x (6

eSixteen (16) E.B.M.; thence |
Section Thirty-two (32), Township
) HeBeMo; thence West to the %
Rirty-ome (31) in said township;
ortheasy corner of Seetion Twenty-four i 2¢)
South,Range Fifteen (16) E.B.M.; thence West
to the Southwest oo Seotion Fifteen (15), Township Six (6)
South, qu(!‘mrthn 14) B.B.Ms; thence West to the Malad ‘
River; thende North ealong the Maldd River and RBig Wood River to
- itw inter-gbetion with $he South line of Seotion Twenty-two (28)
Township Five (8) Somth,Reange Fourteen (14) T,2.M.; thence Test
fo the South west dcrner of Seotion Twenty-three (23), Towmship
5) - ‘SouthyRe Twelve (12), E.B:M., thence Forth to the North-
east corner of Seetion Fifteen (16) in seid Township; thence West
- %o the Southwest corner of Section Seven (7) in said tmch.t; b
thence North to the Northwest corner of said Section Seven ( ;g
thenoe West to the'Northwest corner of Sestion ‘even (7), Township
_;ivo;-w)r South, Range Eleven (11),E.B.M; thence South to Snake

» i - I% 1s further ORDERED, ADJUDGED and DECREED, un-
%11 otherwise provided by 3tatute, the State inginesr of the State :
~ of ldaho, or his duly authorized deputy, shall determine what part
_of the water flowing in Snake River at the iiinidoks and iiilner Dams
18 storage waters, and what % is uatural flow, as provided by
. %he Idahe Session Laws of 1909, entitled (An Aot to provide for

_ -thc'lhu't-narlm'ot the Rights of those Con:erving Public Waters

in Reservoirs and Prohibiting Missppropriation of such Waters by

~ those having no Right to the Use of the Same, and deelaring a :
‘Misdemeanor”, the emount of the nctural flow o be determined as
- such naturel flow would be, if unaffected by the diversions or _
-acks of the parties hereto or sny or either of them or by the re-
1eaze of stored water, the nutural flow to which the Twin Fallg
Projests are entitled to be measured $o them at the Milner Dem,

ST I$ isfurther ORDERED, ADJUDGED and DEOREED the
the rights and priorities hereinbefore determined and. awarded be
and the same are ‘each of them quieted and conformed as against

it O
e



. Tiled Jume 20, 1005, |

arty htﬂto: mmnnmn thnt omh m m.

Fas .w.u to the wtun of the Snske River by each or all of -m S
parties, adverse tc the rights herein awarded end determined, be
- oAl they are hereby held for mﬂt and amch pmtn tw W
: trm uuﬁin same,

b m u Open cm tua mn m or nn. uu.
!r '«hu GM. e g R (} i SR Tt |

w mtm. e
Mg mnrut Mp-, s

S AR . |
S




e e T e e

i smnm A 1916, upon the perd
- Lend and Yater Company, & 00¥F Po

_ motice of the time anf X
' deoree, or by said p péuﬁ; mendment and 'aomﬂion. ‘and the
‘been duly :1}.&

.- Southesst corner of Seection Thirty-six
range; thence East to the N_rtheast corner Ot Seotion Four. 64).
, rmm Ten (1o)aomh.amfﬁ Twenty~one (21) Bust, BiM.; Shenee

- * R % S ' = i v 2 ; : w” .'-‘ e :
Lo Y J [ 4 A . 4 > s SN P
*

| ‘_‘ mm!"’ '

¢ u PHE DISTRICT com .
or m FOUR!‘H JUDICIAL DISTRICT OF THE STATE oF xmm. i
.. - IN ABD Foa 'xn comr w wm FALLSs -

™VIN FATLS CAML f'mm. ;
a ﬂoryortttcm. : :

St S T

?1&1“ &f ft

~ OWARLES N rosm ) AL., _ sl vh |
| “Difmlmta. oy I
o omarvman

ﬂ:‘u nu.

bh of Twin Falls North 8ide
6R, end Forth Side Canal Com=
pénd end oorreoct the judgment

Y was entered on the 20th day of
‘ag set tﬁﬂh in said petition; and

pany, Limited, s eorporatxm
and deoree in said. aetion, wh
June, 1913, in manner and 1 5

consent of said m 8 f*.,‘! -amun\ and cerrection hnvng

Itzu, thorcferm mnm and Amman m uut‘,
Jndmut decres dp amended and oorrected, nune protuns, Sk
manner and Corm, as ed for in said petition; thut for ‘h

portion of uu mpcnc end Mant. and all txm-cot. muagu

at fouowm

 "mAp ghe defendants, the SWIN FALLS NORTH SIDE

 TAYD & vATER COMPANY and ‘the NORTN 3IIDE CANAL COMPANY, LIMITED, b
be, and are horeby awarded the use of suid waters of the matural

flow of said Snake Kiver diverted from m pol & on said mo ‘River
at the Milner Dam on the North Side of the Snake River, ¢

what is commenly kmown as the Forth Side Twin Falls Canal, for use

vupen lands lying on the North side ofSnske Kiver and detween said

ﬂwr and the foXlowing desoribed 1ines: oomaeneing at & point
. where the West line of Seotion Three (3), Township Ten (2.0 South
R  Eightesn (16) Bast, B.M., running thence Horth to the Norfhe

wey' eornw of Jeotion Tywenty~-seven (87) inm said ¢ hip; thence
Bast to the Northeast coyner, Seotion Twenty--ive (25), y 3
Nine {9) %outh, Renge Twenty (20) B.B«l.“t ence South $0 the

South ‘geet ion lin the ltorth benk of Snake River, in- .

. eluding wi m the above erea all the lands inoluded within Idst¢
gixi being a Carey Aoy Sejretation List filed in the United States

Office at Hailey, Idaho, and oomprising the lands commenly
known as the First Segregation under tho canal system of the Twia
Falls North Side Land and Water Comp: ‘dn  the following amount
from the following date: 400 seoond feet from Ootober 11, 1900,
and h:::iy aulmtu u lum no. lm 'tha :oumvxu to N ub- o

2 'lt“tl

‘for heaxing his 12h day of

hearing of said petition have v

in ‘waid township and



- "!M the dctmu". the Twin Falls North sxu Wl
M aat Tater Genm, and the North 3ide Canal Company, nmxn. i
be, end are hereby avarded the use of said waters of the natural =
flow of said Snake River diverted from a point on said Snaké nﬂw
at the Milner Dam om the North Side of the 3nake Eiver through =
vhat is commonly known sa the Forth Side Twin Falls Canal, for use

.+ upoen lands lying on the North side of Snake River, and between
- said river ant the t—‘auwtng luerhu lands:

. Idaho,

ng at & point ﬂi’n the west line of See-
(10) South, g8 Elghteen (18),2.B.M,

‘_.uu Three (3). rovm:: h&
‘intersects with Snake River,
west corner of Seotion Twenty-s

North t0 the North-
3 mnh!.r Hine (9),

Scmth. Eighteen (18) B.3B,M,; : 'l qence to the Northeast
eorner wr oz.ioa Twenty~Live {28 f‘ Towns Nine (9) South of
Twenty (20) E.B.l t_ : h to the South-east cormer

ship Nine (9) South, Range

the Northeast sormer of See~
‘ 4 ) South,Renge Twenty-ome (21)

K.B,Me; thence South along Seotion lines to the north bank of ,

- Sneke Riwrg thence ag ‘weésterly diruﬂoa along the =

North bank of “nake River to the place o:f mﬂmﬁu. all of seid

lands b-uf now in Minidoks Countyp and f in Linocoln County

‘ the above ares 1 txu ands ineluded

mzu rﬁ -six (
?wui mz ‘E¢Bs :
tion Pour (4) in 7

: wuuu 1is% i)..» B Carey Aot gation list filed im

~the United Office a% nulcy. uho. and eomprising 3
the lands ¢o lown es the First Segregation under the eanal
system of IQ_ Mn ﬂlh North Side Lend & Water Com !.a She o
?P;:: $ the following date: 00 s m %
Oeto

“-and hereby designated as Rim No. 83. ul
- Julgment 1- hmw rnndond ascordingly. »

htd thh mn nr of s-ptmer.A.D. 1016. i

wﬂo ‘Qm““h
‘District Jnago. '

Filed Sept. ‘21a%, 1916.
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FRANK L. STEPHAN
ATTORNEY GENERAL

e ‘ STATE OF IDAHO
i MA:‘I::"““ OFFICE OF ATTORNEY GENERAL
BOISE
May 5, 1927.

Mr. George N. Carter
Commissioner of Reclamation

Mr, Go. Clyde Baldwin
Deputy Commissioner of Reclamation
& Water Master Distriet No, 36

Boise, Idaho
Gentlemen:

A little while ago you brought to my office a copy of
the Summons and Complaint in the ease of Twin Falls
Canal Company v. George N, Carter, Commissioner of
Reclamation, et al. You also left with me a letter
from Mr, B. E. Stoutemyer, Distriet Counsel for the
Department of the Interior, which letter was direct-
ed to you and which calls attention to the above en-
titled case and in which Mr., Stoutemyer suggests that
the government attorneys will appear for the defen-
dants in the above named case.

I wish to advise you that it will be perfectly agree-
able with this office if Mr. Stoutemyer will arrange
to represent you in the above entitled matter.

I wish to eall attention, however, to the faet that
on May 3, 1927 a new law regarding the service of
summons and time within which the defendant may plead
went into effect. It changes the old law and euts
down the time where a defendant is served outside the
Judicial district where the action is started from
forty days to twenty days. Perhaps it would well to
have an appearance made in the above named case be-
fore the expiration of twenty days from the service
even though Mr. Bothwell has used the 0ld form of
summons giving a defendant forty days rather than

twenty days.
\ [ e Veryqtruly yourss |
ol 5t '} ' i /Z¢0&( -/<2él#vK£bﬁM//

e g
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION WATER DISTRICT No. 36

GEORGE N. CARTER, COMMISSIONER
G. CLYDE BALDWIN, DEPUTY

IDAHO FALLS. IDAHO
H. C. BALDRIDGE, GOVERNOR

Yay 10, 1927,

Hre Geoe No Carter,‘
Commissioner of Reclamation,
Boise, Idzaho,
Dear Mr. Carter:
This is to advise you that I have today been
served with the Summons and Complaint in the case of

Twin Falls Canzl Company versus Geo. Ne Carter, et. al,

Sincerely yours,

20 ddBeo st

Deputy.







-

B

AT

Carter et al.
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JEROME, IDAHO

é”rrth.ﬁihr @anal (it'mpang, L.

May 21, 1927.

Hon. George N. Carter,
Commissionser of Reclamation,
Boise, Idaho.

Dear Mr. Carter:

My attention has besn called to a suit brought
by the South Side canal company against you and Mr.
Baldwin, ealling for a modification of the method of
delivering water below Neeley gauging station.

You of course are familiar with the plan that
has besn in effect for the past 12 or 15 years, under
which the volume of water in the river as found at Nesley
is made the basis of the levy to the linidoka Project,
the South Side and the North Side. Whatever the amount
of water found at Neeley which would belong to the
South Side and the North Side, delivered at Milner, the
gains and losses in the river betwsen Neeley and Milner
are absorbed and borne by the Minidoka Project.

The result of this is that the losses in the
river betwsen those two points are offset against the
return flow and other gains.

I understand the Reclamation Service contend
they have a legal right to the return flow, which is
really the main bone of contention. It seems to me
that this legal question is the important one to be
threshed out in this case, and that the Reclamation
Service should be asked to appear and defend.

Will you kindly advise me what the present
status of this matter is?

Yours truly,

RES-K %MM&@

R.E.Shepherd,
General Manager.






Wy 23, 1927
Re; Water District No. 36

¥R. Re E. SHEPHERD
General Manager

North Side Canal Co., Lid.
Jerome, Idaho '

Dear ¥r. Shepherd:

Reference is had to your inquiry of May 21, re-
garding status of case of Twin Falls Canal Company, plaintiff,
versus Geo. N. Carter, Commissioner of Reclamation, and C.Clyde
Baldwin, Deputy Commissioner of Reclamation and Watemmaster of
District 36, defendants,

. 1 scknowledged service of ewmmons and complaint
about May 5, and ¥Mr. Baldwin was served on May 10. lire Baldwin
had a letter from ir. Stoutemyer, copy of which I do not happen
to have in the files, to the effect that they would like to
have permission from the Attorney Gemeral to appear on behalf
of the defendants. This matter was discussed with the Attorney
gGeneral; whereupon, he wrote as per the enclosed copy.

1 have also received copy of Demurrer, which I
presume has been filed, by He E. Bay, United States District
Attorney and B. E. Stgptemyer; copy of Mr, Stoutemyer's letter
to ¥r. Baldwin; copy/affidavit to which Mr. Stoutemyer refers,
and enclose copies of same for your information.

I have had no advice from Mr. Baldwin and assume
that he subscribed to the affidavit prepared by Mr. Stoutemyer.

The foregoing is the sum toisl of my information
on this action to date; however, it appears that the Reclamation
Service is giving the necessary attention to the cases

Very truly yours,
Commissioner of Reclamation

GHCE
Enclosures—4
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IN THE : DISTRICT couar OF !n: ELEVEE!H JUDICIAL DISTRIC!
OF THE srxmn or IDAHD xt AND FOR TWIN F!LEB COUNTY

. TWIN FALLS cxxxz co:ranx.
W oorporation

?18 1ﬁt ift .

 GEORGE W. CARTER, Obat b Bt
--of ‘Reclamation G.-CLYDE BALDWIN,
Deputy Commiasioncr of Reclamation

of the State of Idaho, and ‘ " DEFENDANTS BRIEF

G, CLYDE BALDWIN, wnternastor ot o} B : :

District No. 36, : IN SUPPORT OF MOTION
‘ neranaant;. '

. It appears rrcu the oomplaint on file herein and from
the af:ldavita filed in snpport of defendants motion that this is
mn action brought by the plaintiff Twin Falls Canal cqmpany againat
 ﬂeorge We O&rter, Gommisaionﬁr of Reclamation of the State of

'tffIdaho, and G Glyde Bal&win, Doputy Commissioner of Rcclamation of

 the Statc of Idaho, ana Watermaster of District Ko¢ 36, for the

_purpose of compelling these publie orfieers to taxa certain dis-
putea proporty rrom one of the claimants to such property and ao~'ﬁ7
liver thﬁ same to another claiment in a suit in which. only one’ or’
the elaimants is before the courts ’ b i
2 4 ‘ Qhe property right ut&ch 18 the snbject matter of thla ;;i
7'ﬂuit nauely, the right to tho roturn flow and drainaga water. eom~ :
1ng 1nto the ﬁmlxo Riven botwvon the neeley Gaging Station.ana thc
Milner Dam treu,tho Minidoka Project. ia 1n aQaputo between the nlni-
d&ka“ﬁroaoct repreaonzod by the ‘Seeretary of the Interior and tho
Twin Fhlla South Side Pro;oot ropresentda by the Twin Falls Canal .
Conwany. !hc nnainal aofendantu, Cnrter and Baldwin, have no tm-f'

; tereatl in the rosult of thi; litigation. The defendants ask and
“‘ﬂ.hawn a right to adk, that the rc&l pavty 1n interest adverse to tho



pllintift be brought before tho Court so that when the trial ut

- this case is completed the judment may be etreotive in disposing

- of the eontroversyvooneerning‘th@ property rights in issue and thc
defendants will be proteetb&-troﬁ the suits which otherwise might
bo brought against the defendants by the other claimants to the
vater right in question., If the defendants should take the wator \
in 1asue from the parties who have been reoeiving the same ror the
vlaat fifyeen years, and AsEirew b same to the plaintiff in an |
_action in whioh the rights of the other claimants are not before' '
; tho eourt and cannot be paasea upon and if the claiment thus de~
'prifea of the prepcrty right which he is now receiving and has

: bagn,reeeiving‘tdr some :iftaen years past shbuld bring suit ag= .
ainét the detenﬂantb*for'1n3unction or damages or both, and if
‘°£n suah case when the rights claimed by the Seoretary of the
‘Intorior qn»hehﬁlt er the Minidoka Prnjeot are Properly preaented '
- in the case to which such eamplainant is a party. the judgment 0
in thia case oould not be ploadcd as a bar te such suit by a
pnrty n@t bctaro tho court in this cagse, and if in such snbuaqnent
snit the Seorotary of the Intcrior acting on behalf of the Mini-
doka Brajeot is found to hold a superior right, the ofrioera vho
are made defendants in this case might be subject to an 1njnnction -
and also might bo requirea to rospond in damages, and would havo
no protcction against such subsaquent action by the Secretary or
the Interior unless"the Secretary of the Interior is made a
rparty to the suit now before the Court.

!ho Complainx 1n this case sets out as an exhibit thartto

e Deiwe ¥2 the District Gourt in the case ef Twin Falls Canal
conpany V8. Foster, et al oommonly referrea to as the 'Foatcr
Deeree"s In this Qecree 1t appears that the rights awarded to tho :
‘Kinidoka Projact wnra dccreed to the Secretary of the Interior of |
the United Statts and hia successors in office for use on the
Minidoka Project, whila'the‘rights awarded to the Souxh Side Twin
Falls preJect wiro decreed 1n ‘the name ef the Twin Falls Canal G
Gonpany for use nnon thﬂ lands of the South Side Twin Falls Pro:eot.

-?,..



The éonpitint 1s silent a8 to & number of facts which will
. be nater&alfto thc‘rinal»detormiﬁafion of the issues of tﬁis case,
" but the material facts whieh are not revealed by the comphlaint are -
 quite fully sﬁﬂ ont in the affidavit of the Deputy State Comm1s-
. sioper of Reolanation and in the affidevit of B. B, Darlington,
_'whieh affidavits have been filed in aupport of defendants’ motion}
-’h‘,c°“”t ia‘no doubt somewhat‘ramiliar with the conditions along
Snaké,nivei :rom;tho‘noelcy.Gagiﬁg Station to the uilner4ﬁan. The .
> Hoelii'aaging Stgtion‘isflooatea Yelow Ameriban Falls and guét‘
3 ‘vabovb the uppef ﬁnd of the Lake wulcdtt Roaorvoir, which rasefvoﬁn«i
is. rormaa by the Mlniaoka Dam; betvcen the Neeley eaging Station |
and & Milnar Dam is located tho Leke Walcott Roservoir, oné of
\"the reservoirs in connection with the Minidoka Eroject and also

the 1rr1gatod lanas of the Minldoka Froject.
; T anpears from the record before the court in this case,

, that 1in this section of the Snake River, there was & loss te the

: natnral tlow prier t0o the construction of the niniana rrojeot.' :.3
The uutsuu of the Secretary of the Interior 1n CQnstructinc the

' linidoka 2ro:oet and previding for the irrigation thereof, haz
reaulted in bringing up the ground water under the lands of the .

' Minidoka Project $o such an extent that an extenmsive dral”ﬂﬂ“
‘lyatcm has been found necessary and has been oanstructed by tl!

‘SQeretary of the Intcrior, and the drainage water collected &n
 vf th1s drainage ayatem, together with the seepage water from thn
llanidaka Proaect whieh goes directly into the Snake Rivor has
| not only rsplaoed tho 1oaa whieh naturally ocenrrod in this aoo~
'hien of the river, but has providua an artifi€ial anpply of water suf:
"tieient to add several hnnﬁre& seeond feet to the rlow of thn
river in a&&ition to saving the losses which naturally occurred
in the section in question. } ;
In the Foster Decree which wes authorized by stipulation, o
which stipulation was executed by the plaintiff end by the Seores
: térj’of the Interior acting throngh;thkir respective attorneys,

1t is provided. :
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wise provided by statute, the State angineer of the State
of Idaho or his nly authorized deputy shall determine what
. part of the water flowing in Snake ﬁivar at the Minidoka
. and Milner dams is. stprafe water and what part is natural
flow as provided by the ldaho Session Laws of 1909 enxitlep
'An Act to prov a- for the safe guarding of the rights to
those conserving publiec water im reservoirs and prohibiting
. misappropriation of such waters by those having no right to the
use of the same, and declaring a Misdemeanor', the amount
~ of this natur flow to be determined as such natural
- flow would be, if uneffected by the deversions or acts of
~ the parties hereto or any or either of them or by the re= |
- lease of stored water", _

- "It is further i?derod ad:uﬁgnd and decreed until othor-

‘ Lol This nrovision of the Decree has boen‘inﬁérprotqa efer v
sinoe the‘Doereelwaa entered in laIB, as meaning thax the matnrli :
Twin Falls Canal Company is emtitled shall be dc~ 
tural flow would be if the Minidoka Projqct and

flow to which the

termined es thg}
never been builff: The grﬁunﬂ storage rlowing into the river fron,.
the Minidoka Pro‘“ct and the drainage and seepage waﬁer coming in
from that proaoo‘5being the result of the action of one ot‘tho

it, nanely, the action of the Seeretary of the In- .
the cnnstruotian 0f the Minidoka Pro:cat 1nelu¢1n5:
the Jackson Lake and Lake Walcott Reservoirts in which the flood

water and'winﬁor tlew or the rivers are impounded and the ¢rrigatian

parties to tho

terier in cansint

canals bi‘méans _xlwhi¢h:aunh‘storei-watcr and also flood water, whei
flood water is awﬁilahle‘is canyoyed to the lands of the project,
and the drainﬁge»syq;am_in_whiéh seépage and drainage water{isgdev-
~ eloped and recovered. A 2

The complaint does not allege how long thevconétruotibn
complained of has been in effect, but the affidavits now before the
Court show thatvthia,oonstrnefion of the language in qnestién has
been in erféétiover since the ﬁedrge was entered in 1913, aﬂd_also 

' that prior to the entry of the final decree and prior to the stipu=
lation authorizlng tha final decree containting thc langnaga quote&
'above, tomyorary nrders WQro made eaoh year by the Gaurt for three
1year$, nannly 1910, 1911 anﬁ 1912 and the temporary ordera in
qnestion nontained the same langnage whioh by stipulation wuﬁ in=
sorted in the rznaz decree and thia 1anguuge under the temparary :
orders had received thsnﬂtsz_qonatruction which has been apjl;ea ,L;t
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to the final order sinee ‘the entry thereo? 1n 1915 this oenstruetia
having been applioa to the same language for three years under
teupornry orders, tbe parties made their stipulation for this pre-
vision in the aedree 1n the light of the oonatruetion appliea to

the same langquo in the temporary orderu. : '

?his hearing on thp motion for an order making the Soero-
tary of the Intpriar a party dotendant does not involve tho consider
: ation.ann dotarninltinn of the norita of the case, buf it does 1n-
volve a suftieibnt aonsiaeration of the facts of the case to deber=-
v‘mine whother ﬁhé Sceretary of the Interior is a necessary or pro- -

per party defendant. It the Secretary of the Interior is a proper @
‘part#y to the snit but not & necessary party to the suit, thenm

the axluwanee ot the Motion is within the sound disoretion of the

: Ceuxt.,but the qtatute requires, Section 5667:

"!hat ‘when & complete determination éf the contro-

versi cannot be had without the presence of other
es the Court must then order them to be

branght in™ ;
80 that the first qnastion for the decision of the Court at thil
time is the question whether the eontreversy‘between the Minidoka
Froéeet “epresanted in tha Foster Decree by the Secretary of ‘the
: Intoriar, and the Twin Falla Project repreaente& in the same Decrco
by the Twin Falls Ctpal Gompany concerning the right to the drain-
ago»aﬁa return fiayfvﬁtcrs of the Minidoka Project is a controversy,
'the eoapléfe detﬁrminatLOh of which cen be had in é su£# in which
only one of the @l 1mants to the rroperty‘rtght in issue 1: botoro
«gﬁthawqynmt@a*mﬁgi' alsnmmnaassary for the court to dttornine an this
‘ : p state ot taets presented by ‘the artittvitl anﬁ |

-*;char rannrdu before the court, 1hnthor the remedy Bﬁnaht h! ‘the

'y an order nr _court direoting the atate arriaqrn
 ’~t§ “take thn'ﬁafﬁlﬁaa ‘property right from the partiss now. anﬁy%nt
 the same, gnd o deliver ‘the same to the plaintifs, comd. hoxgm&nt-
el in a case in which omly one of the alainantn s, b«rere tné Conrt.
without pwe:udlce‘to the rights of the Socretary ot the Interiar,
’b,h@ Court, | ‘ ‘ \

who 1s not beforo
AR e B
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! The qpsstion whether a &!trec 1n this ease without bringing%.”
in the Searetary of the Interior would be a complete doterminationv
of the controversy can be snswered by aaking the questien whethnr e
the Decree in this case wuuln be a bar te en sction by the Seareux“"
«,‘tary of the Intaninr ar hi: snocesuors 1n offices |

f . Both thﬁ ﬁ%deral Conatitntion and the State Gonatitntion,

' prohihit the tak&ng or inmairnont of the preperty rtght: of anv
citizon withsu& due process of law; if'water rights are proporty
rights it tollows thet ‘there can be no final detarnination or thc
prapcrty rights which are the subject matter of this suit, in e
suit in ihioh aaly .one of the claiments in before the court. In
‘this caao tho Aezhndtnts neithor hawe nor clain any right or 1n- f:f
terest whatovar 1; the preperty in axhpute end the subject of thin -
litigation, gm the remedy sought by the plaintiff ean only be ’

5L‘ﬂgrantaa by taking trgn the parties who are not before the Conrt,

'1ftho proparty whieh is in dispute between snsh parties and the
plaintiff, and +hich 1a‘now being‘enaoyua by such parties not_f
hbw before the'court anarhgp Been 1n‘the pdssession and‘cnjoymgit'
of ‘such parties ror nmra than rirrocn,yeara past. This 15 ayoaép :
 1n whioh it 1s perteetly-plain that,= ¢

"A ‘complete determination of the controversy cannot be
ha& withnu& the presenoe of other parties”

and therefore this case eon&a within ﬁhu mandatary provision at'thn
umtute, ‘that ‘ ‘
'the unnrt mazt then order them to be brought in"™, ;

s tha SGerotary of the Interior wore merely & proper party ;
but not & necessary party for the ceaylete dotarmination of the con~
“ troversy, it would then be within the discretion of the Court to
great the acranAants notion,vana in the interests of a speody ana
.eemplete adjuaieatien of the qnestion in dispute, such &1scratian
should be exarcisal in favor er tha granaing of the motion, but
ag the racts appear upon the record now befort the court in this

" emse, 1t 1s the apparent thet as the courts nave stated in similar

»v;cases, 1# i tho 1mperative duty of the court in this oasi to bring :

-



bororc thn eaurt ‘the pthsr alninant to tha proparty whioh is ths
subject mattot ef the litigatien. ’ ‘
Section &65? of the Idaho Conpilea Statutes, pravides,
»RZho court ma deteruino any controversy between the par-
ties before {t when it ean be dome without prejudice to
tho rLghts of others or by saving their rights: but whem
a complete determination of the controversy cannot be had
'%2’::“2,2’;‘: < vinge gt et gt Ry
i In a waxer a@Judication suit, the suit 1s brought by the
pllintitf who 1is. one of the claimanta to certain water rights fron '
& stream in qnesﬁion against a defendant or defendants uho claim
7 %1tle to righta adrerae to the plaintirf; consequently in such &
1 case thero ‘may bq an 1ssur\whioh can be determined between the part-
ies to ths sult, o., 1., the 1ians whether the property rights of
the plaintirr are prior and superior to the rights of the defend~ .
ants,~ bnﬁ ‘the case ut bar is not such a ecase, but is a suit broughi
-astinst derennanta who are more custodians and who havo no 1ntaroat
whatever in ths property which is tho snbject matter of the luit,
and this action popr.uonta an attonpt to secure an ex partc ad-
Jndioatien by ordmrins publie officers who have no interests in the
subjeat,uattor of tho suit to ‘take property from one. claimant and
deliver thn praperty to another elaimant, without bringing befert
the court the adverse claimant to the prOperty in issue.
~ The cese of Pratt vs. Northewn Paoific Express Company, 13
Idaho 373, 90 Eac. 341, was suit brmnght by tho consiguar against
van express company to recover the value of an express packago cdnr
taining some six hnndrea dallara in money-whish wa.s delivered by
the plaintltr %o the exmross company to be transmitted to & oonsig~
‘nee in another loeality,~ the packaga naving been lost or stolcn,
the cunsigner brought thn unit against the express company and iht ,
’qnnstien.wap rlilll by thc dofon&an& as to whether. thq censisnar or
thn consignee wat‘tho proper party to demand tho delivory of the
package in question, and whpther the suit could be u;intuinn& by
the consignor. * s : i
The court hsld. that the suit dqn.m be mainto.ined. by e

consignor, an 1 attcrninnd that this rule would inpoao no hard—
- - :
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nip.on the defemdant for the reason that the dsfendast was OBLip-

ated to deliver the padha59 §r bay_tﬁﬁi&hnaggpjeither to thonA#pignnr:

or the consignee, &nd that the company's only concern was to see ,
that it was protected trou<payment.a,saoond tim@,‘and‘thap.ngi&;’?_ ;
particular the company had ample protection becsuse, R

. "Under our statue (Rev. Stats., Sec. 4113; First Nat., Bank

' of failey v. Bews,  Idaho 486, 31 Pac, 816). if there is

question or &ouﬁt‘as to the party to whom the carrier

is liable, all necessary parties may be brought in and re=
quired to set up thelr interests, and thereby determine the
respective rights and effectually protect the defendant from
the possivility of the assertion of any further claim by

other parties, So in the case at bar, the express company
might have had the consignor bdrought in as & party to set
up any interest or claim he might have", : 4

Pratt v. Northern Pacific Express Company,
13 Idsho 373, at 383. ;

The provisions of Section 389 of the California Code of Civil
Procedure are identical with the provisions above gquoted from -~
Section 6657 of the Idaho Compiled Statutes, and the “daho statte

- was taken from the Statute of Califormia., = ot g

' Quef@f ‘the early'Caiirornia.cAitu which refers to egifdin‘ﬂtili
earlier California bésea is the case of'ofconnor vs, Irvine, 16
Pac. 236, That oiai;involvcdf%ﬁaﬂnighf to ﬁrépbrty whibh'it‘waa
found was being held by the defendand Irvine as a trustee under a
resulting trust. The sourt held, '

"She evidence shows that Irvine is a trustee tar both
Tair and Selover". i

but Selover, one ot;the‘particavhnving:an interest in the~p§i erty
which was the snb;cet natterVef tha iultkénq’whioh wus;huid*@h_trust
by the dofcnnant‘1r§ihi;’uasfnot before the Court in that caEOQ' Ih;f
that case the Court said, R L e
"Phe decree 1; thii ease deelares Irvine to bévi‘fiﬁéiipitif';'?“

plaintiff of the whole 10,880 shares of the capital stock of

~ the Morgen Minkhg Co , and direots that he assign and
transfer the sdme to plaintiff, and restrains perpetually the
company defendant from making any transfer on its books of
said stock, or any part or portion thereof, to any one but
plaintiff herein, and directs the company to allow pleintiff
all rights and privileges "be law incident to the full Zegal .
and equitable ownership of said 10,000 shares of stock",

In the absende of Selover as a party, complete determination
of the controversy, we think, cannot be had without pre- .
judiee to his, Selover's rights. The deeree, if enforced,
might re- - ik 5 : y



h - i < ’ /
ey (Y 5 : S ' : R : B
> 8 e . % 4 " p ¢

sult in a sale to 1nnooont purchasers of Solover's 4interest, and, as
‘'was said in Reyes v. Sanford, 5 Cal. 116, "would have no other ‘
effect than to renew litigation by pro&noing more suits in or-
der to settle and determine finally the rights of all parties”,
A court of equity will not permit litigation by piecemeal, The wholo
sub ject-matter and all the parties whould be Before it, and their
respective ¢laims determined once and. forever. Gcneraily
 suite between cestuis que trust and trustees, all the parﬁies

. interested should be before the court. Barb. Parties, 439,442,
444, If the necessary parties to a full determination are "not’ '
" before the court it is the duty of the court on its own motion to
order them brought in: and this, although the defendants in the act-
ion have omitted to raise an ob:action of defeat of parties by
demurrer or answer, The failure of the court so to do is fatal
%0 the Jjudgment. Osterhoudt v. Board Sup'rs, 98 N, Y, 239; Settem~
bre v. Putnam, 30 Ca, 498; Gates v. Lane, &4 Cal. 396; Barb,
Parties, 319.

"Selover is a party primarily 1ntoroste& in the stoek dis-
~_posed of by the gnent before us, The amount of his interest
“therein is het 8l Necessarily therefore, he would be pre-

judiced by the exe tiau of this Jjudgment, end must be made a
' party in order that & complete aoiorutnation of the contro-
versy may be had, We mee no way to avoid a new trial in order
0 determine the controversy rinally and without prejudice
to thc rights of Selover.
;"'Judgnenx ‘and order reverscd and cause renanded for further
~ proceedings in accordance wi%h the vieta-horein oxpressea
and for a acw trial' R : .

~0*Comnor v. Irvine, 16 Cal, zas at zsa ‘and 239. _
. f !har‘ 1: an anplasy 4in the situution in the case at bar where
_tho noninal anonaants have no 1ntereat 1n the subject matter of the
;tuit ana are neroly adninistering thp wator rights in qnoation tor ;
the banetit of the real parties at 1ntoreat end in the aituation
prcsanted in tho case of n‘conner V8e Irvin where one of the par—
ties inﬁerested in the subject natter or the suit brﬁnght the sult
- agalnst the trustoo‘who held the proporty 1n a trnat capacity under
a runlung Srust ror the benefit of the plaintifs and other parties
and in that case the Suxrann Court of ealirornin hold that the fail-
ure gr the Diztxict CGurt to bring in tho eth¢r parties 1ntoroato&
in the snhjeet uattnr of the suit was tatal. The statement by the
| .omt 1in that can tha.t o , s
MA sourt of nqnity will ks pernit 11tigation by plece
~ meal; the whole snbjoct matter and 211 the parties should
be before it;end their :Qspective claina.dotqﬁgined once
and forever", " ; ' | '

s also applinable to the aa:o at bar ror 1t the eourt ‘should prooco&



0% Iy J T A R AR TR AT Y
- without bringing in the Secretary of the Interior, the result would
be piecemeal 11§1gitiah, fér‘itvwoulﬁ then become neccéha:yutﬁfftﬁb,
othoi'61ainant tb thy‘rropo:ty’wh;chié tgé;yubjeet ma&t?i&?.%hii’
suit té bring luitlfo'p}QVoﬁf‘tht nrbngfﬁl diiirary of the:féiﬁin |
flow water to the Twin Falls Canal Compeny, and there ¢ould never
be any final antérntnatton;ct the 1ssu§:§i¢qgon(the Twin Fallq_f,.
Canal Company and the }S;cretda*y of the Interior until the matter

is tried out in a Sntt:in,vh;eh both of these parties are before
the Courts P e
The 1ator:c§11tornia cases are th.”:aii;ptroetQ'

. In interpreting Sestion 6657 Idane Compiled Statutes tne 39,.* ;.Af’f:
Adiclal test seems o be whether the party whose presence 1thi;0§i;$i
3’? toi§§detorniﬁgt1en'e: thn'ecntrovorsy ;; a party whose iighfs'
must be Aeterﬁ;pta’anﬁ.-ottlcd before thp'Qight- of the parties

%o the immediate action. . e

State v. Alaska Pae, Iav; Gb¢. (qukql.194‘2ncf4418 #:
In the case of Solomon vs. Redona, 1t was held:

our code of Civil Procedure, that all who are interested

in the subject matter of » iitigation should be mede par-~
ties thereto, in order that complete Jjustice may be done,
and that there may be a2 final determination of the rights
of all parties interested in the gubject-matter of the
controversy, It is provided by section 389 of the Code of
Civil Procedure that, L o0 v N BT R

"It is the . ionoral rule in equity, continued in force by

‘"When‘i‘céﬂplptefasttrmination dt*thb.éantroverki cannot
“be had without the presemce of other parties, the court.
must them order them to be brought in® : S

"phis provision of the statute is mandatory. When it appeared
" to the eourt, as, from the evidence, it necessarity must,
that it was essential to & full and complete determinationm
of the controversy before it that the owner of the undivided
one tenth should be made a party, it was the imperative Ju-
dieial duty of the court to order that party brought im. =
It was not a matter of discretion, but of duty for the court,
‘even upon its own motion, to require the presence of such -
co-owner. 0'Commor v, Irvine, 74 Cal. 442, 16 Rac, 236+,
?“é ?lzgg_uitau ve., Roddan, 149 Cal, 1, 84 Pac. 145, 6 L.R.A.
N.Se Je : A L : : S 5

"In a suit for partition if a co-owner is not made a party
plaintiff or defendant, and the non Joinder appears by the
record so that gn‘apptilate.oourt‘npy take cognizange of 1%,
1t will reverse the jfidment whether the attention of Shw b

. %rial court was called to the defect or not. 30 Cyec. 20k
202; Russel v.]Bq&l,‘160uAla;u46u@-&l:Seuﬁh..alig 3

"Because the oingrahi’1bfuthe,ﬁn4£ridéi one fenth . :
is not represented, the decree must be reversed.” .

e
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1@]agm.uﬂm va. n;(ana. 198 Ploa 645 at G(&.

;ﬂ;i!ho fol1cw1ng ln aoeora-7

lbrchnuf: Trus, Co0. v, Bonttl (Galit.) 101 Enn. 31.

. Pomeroy, Remedies & Rem, R: Sec, 41

419.
Kinney, Irr. and Water Rights (ann) Sectien x54a.

lsdc»alao: Boahly v. Shively, 26 Pace 846,

Mi Ve (Gﬁlu.( 54 Pac. 823.

“Resldence: Bolse, ldano

Attorneys for Defendants.



