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This is to certify that: 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 
TRANSFER NO. 90122 

MACE-CATLIN MUTUAL DITCH COMPANY 
C/O MEL CARLSON 
2033 MACE RD 
EAGLE, ID 83616-5715 

has requested a change to the water right(s) listed below. This change in water right(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below. 
The authorized change for each affected water right, including conditions of approval, is shown on the 
following pages of this document. 

Summary of Water Rights Before the Proposed Changes 

Water Origin/Basis Priority 
Right Date 

63-33067 WR/DECREED 6/1/1864 

Associated Water Rf 

Water 
Right 

63-3828 

63-33069 

f;l 

Origin/Basis 1;l'ii½, .if p 

WR/DECREED;/rlj;i 

Oiversian 
Rate 

1.170 cfs 

Diversion 
Volume 

N/A 

N/A 
N/A 

Atre ·Total 
Limit Acres 

N/A 230.5 

Purpose of Transfer{ChanQes Prop·osed),):t; 

Current Number 
63-33067 

Split 
NO 

POD 
NO 

Summary Of Water Rights After the Approved Change 

Source 

BOISE RIVER 

dated 

Nature of Use 
YES 

Existing New No. Transfer Transfer Acre Total 
New No. 

Remaining Remaining Remaining Remaining (Changed (remaining 
Right Portion) Rate Volume Limit Acres 

portion) 
Rate Volume Acre Limit Total Acres 

63-33067 63-33067 1.170 cfs N/A N/A N/A N/A N/A N/A N/A 

COMBINED TOTALS 1.170 cfs N/A N/A N/A N/A N/A N/A 

This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law 
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached. 

Dated this Q-J'fl-- day of __ ~ ................ h .... f; ..... u"""'"""u_ {,.,/....._ ____ , OOJ((J . 
I 

7 ~ ------- . 
SCOTT STORMS, Water Resources Supervisor 

Transfer No. 90122 

NIA 

N/A 
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WATER RIGHT NO. 63-33067 

As Modified by Transfer No. 90122 

In accordance with the approval of Transfer No. 90122, Water Right No. 63-33067 is now described as 
follows: 

Right Holder: MACE CATLIN DITCH CO 
C/O BOB KELL 
1820 MACE RD 
EAGLE. ID 83616 

Priority Date: 

Source: 

6/1/1864 

BOISE RIVER 

BENEFICIAL USE 
AESTHETIC STORAGE 
DIVERSION TO STORAGE 
IRRIGATION 

BOISE RIVER 

From 
01/01 

. 03/01 
• 03/01 

PLACE OF USE: AESTHETICYiTORAGE 

Tw 

CONDITIONS OF APPROVAL 

Trit>,utary: 

To 
to 12/31 
to 11 /15 
to 11/15 

SNAKE RIVER 

c5~~ersion Rate Diversion Volume 
63.3 af 

SE Totals 
X 

1. This right is limited to the irrigation of 225.4 acres within the authorized place of use in a single 
irrigation season. 

2. Transfer 90122 authorizes the diversion and delivery of 0.10 cfs and 18.1 af of water to storage for 
replacement of evaporation losses from one pond authorized by Right 63-35756. 

3. Transfer 72169 authorizes the diversion of water for aesthetic storage in the amount of 3.0 af to be 
used for replacement of losses caused by evaporation from one acre total surface area of one 
aesthetic pond authorized for aesthetic storage under right 63-32151. 

Transfer No. 90122 
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WATER RIGHT NO. 63-33067 

As Modified by Transfer No. 90122 

CONDITIONS OF APPROVAL 

4. This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the 
Boise River shall decrease so that all rights containing this condition cannot receive 1 00 percent of 
their decreed quantities, at which time this right and the other rights containing this condition shall 
first be cut to 75 percent of their decreed quantities, as the natural flow of the river decreases, 
beginning with the latest rights containing this condition and preceding to the earliest rights 
containing this condition in the order of their priority dates, and after all of the rights containing this 
condition shall have been reduced to 75 percent of their decreed quantities, should the natural flow 
of the waters of the river decrease below the c1~ ount !lecessary to supply 75 percent of those 
decreed quantities, then this right and

1
lPT ot~~t{iQh!s.cor:,t~ig.jpg this condition, beginning with the 

latest and preceding to the earlie§t/ $6,jH befreeiiced to 60 p~t¢en~ qf their decreed quantities. 
"'::::-:J?···,, .... "::=,?/;:-' ,· , ··:,:-:':::_:t\f -;.. \:::'ttb 

5. This right is a split from form~r right 63-132. 

6. The right holder shall ac~~rriplish the change authoriz~d .bY Transfer 72596 
date of this approval. ' 

7. WATER IS DELIVERED THROUGH THE MACE-GATUN DlJCH (AKA TH 
CANAL ON US , •• 

8. The right holder ')iirin~r device and .oc a e co rig~ type 
approved by the trJhat will provide the waterrpaster stji ) .... >t' ntrol of the 
diversion(s). .,/ • • "'1;\fi xw 

9. Diversion for irrig,tionµnder thi§ water rigt,t .. to .. 1 ~nd after ()ctobe •31 !D II occur only as 
authorized by tg, ;,Wate~ [?istri~!yf:>3 Wa

1
ter Mas ang <f y fl.. waf '. • • • ·:eased for flood 

control by the:Uni,ted States from the Lucky P~~k Dam outlet. der .. •• • ~and requirements 
for the Mernoran·dum of Agreement between tne U.~:.:•~~par:!!:!:1ent ~! !h,~ .. ~rrny"and the U.S. 
Department of the Interior for Flood Control Operations·bflFritli3'6ise ·Rivgr Reservoirs, dated 
November 20, 1953, the Water Control Manual for Boise River Reservoir dated April 1985 and any 
future amendments or revisions made thereto pursuant to state or federal procedures or law; 
provided that any such use of this water right prior to April 1 and after October 31 shall be 
subordinated to water rights for storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, 
and/or Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576. 

10. THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINT OF DIVERSION DESCRIBED 
ABOVE: 63-33067, 63-33068, 63-33069, 63-33070, 63-3828, 63-31312, 63-31313. 

11. Place of use within the boundary of the Mace-Catlin Ditch Company. 

12. The boundary encompassing the place of use for this water right is described with a digital 
boundary as defined by I.C. Section 42-2028(2) and authorized pursuant to I.C. Section 42-1411 (2) 
(h). The data comprising the digital boundary are incorporated herein by reference and are stored 
on a CD-ROM disk issued in duplicate originals on file with the SRBA District Court and the Idaho 
Department of Water Resources. A map depicting the place of use is attached hereto to illustrate 
the place of use described by the digital boundary. 

13. Rights 63-33067, 63-33069 and 63-3828 when combined shall not exceed the irrigation of 225.4 
acres. 

Transfer No. 90122 
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WATER RIGHT NO. 63-33067 

As Modified by Transfer No. 90122 

CONDITIONS OF APPROVAL 

14. 

15. 

16. 

17. 

18. 

Transfer 72169 authorizes the diversion of water for aesthetic storage in the amount of 3.0 af to be 
used for replacement of losses caused by evaporation from one acre total surface area of one 
aesthetic pond authorized for aesthetic storage under right 63-32151. 

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

Use of water under this right will be regulated by i;i watermaster with responsibility for the distribution 
of water among appropriators within ~ ;yva,ter1]:djstri~t. A!;the ti[I)e of this approval, this water right is 
within State Water District No. 63. • • • ' • 

This right when combined with alli other rights shall provide no more than 0.02 cfs per acre nor more 
than 4. 5 afa per acre at the field headgate for irrigation of the lands above. 

b> 

Rights 63-33067, 63j~~p, 63-31312 and 63-31313 un~er Transfer No. 725 
combined total diver.~i~:O-of water for aesthetic storpge {~;:th~ amount of 42.2 
replacement of loss~!'.,caused by evaporation from14. ~ .. ~cr~s totaJ;,surface ar 
aesthetic ponds 9,ijtt;\fjh?'.e9t1{9r esthetic s der ~~g " • --. • 5. 

:-; •• ··tr •. ,· :.,,~WP9 ' p:::+ ''='::-

19. This right originajeg>~s aU.:.g:~rP 
Water Masters r•cords·~ ·;;,;;": 

ri§htn9. 5 in the Ste~art Deer •. 
;.? '\fMr¾-❖ ····-·-·-:;:::;,_ 

Boise River 

20. The right holder shall accomplisfi.,tti'e 'change aufAbrized by this transfer within on~!, ~ar of the date 
of approval 90122. ,J 

21. Failure of the right holder to comply with th~?.conditions of transfer ~0127Js ca~.se for the Director to 
rescind a~proval of the transfer. • ' • ~/· ••• 

22. Pursuant to Idaho Code§ 42-1412(6), this water right is subject to such general provisions 
necessary for the definition of the rights or for the efficient administration of water rights as 
determined by the Snake River Basin Adjudication court in the final unified decree entered 
08/26/2014. 

Transfer No. 90122 
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WATER RIGHT NO. 63-382B 

As Modified by Transfer No. 90122 

In accordance with the approval of Transfer No. 90122, Water Right No. 63-3828 is now described as 
follows: 

Right Holder: MACE CATLIN DITCH CO 
C/O BOB KELL 
1820 MACE RD 
EAGLE, ID 83616 

Priority Date: 

Source: 

6/14/1912 

BOISE RIVER 

BENEFICIAL USE 
IRRIGATION 

, :•;s:» 

LOCATION OF POINT{S} Olt;[;)IVERSION 
:\'.; +\F 

Tributary: 

To 
to 11 /15 

SNAKE RIVER 

Dive 

BOISE RIVER Sec 16 Twp 04N _f~ge 01 E ADA County 

CONDITIONS OF APPR0VAL 

1 . This right is limit~>'' 
irrigation seaso 

(( , 

2. Diversion fo(irrigation under this water right prio?tfi'.~priLJrq~ a~er (?9tijper,"3"f "'shall occur only as 
authorized' by the Water District 63 Water Master and cinly'when water is' being released for flood 
control by the United States from the Lucky Peak Dam outlet under procedures and requirements 
for the Memorandum of Agreement between the U.S. Department of the Army and the U.S. 
Department of the Interior for Flood Control Operations of the Boise River Reservoirs, dated 
November 20, 1953, the Water Control Manual for Boise River Reservoir dated April 1985 and any 
future amendments or revisions made thereto pursuant to state or federal procedures or law; 
provided that any such use of this water right prior to April 1 and after October 31 shall be 
subordinated to water rights for storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, 
and/or Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576. 

3. WATER IS DELIVERED THROUGH THE MASON-CATLIN CANAL 

4. This partial decree is subject to such general provisions necessary for the definition of the rights or 
for the efficient administration of the water rights as may be ultimately determined by the Court at a 
point in time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

Transfer No. 90122 
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WATER RIGHT NO. 63-3828 

As Modified by Transfer No. 90122 

CONDITIONS OF APPROVAL 

5. 

6. 

7. 

8. 

9. 

10. 

This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the 
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of 
their decreed quantities, at which time this right and the other rights containing this condition shall 
first be cut to 75 percent of their decreed quantities, as the natural flow of the river decreases, 
beginning with the latest rights containing this condition and preceding to the earliest rights 
containing this condition in the order of their priority dates, and after all of the rights containing this 
condition shall have been reduced to 75 percent of their decreed quantities, should the natural flow 
of the waters of the river decrease below the amoµpt necessary to supply 75 percent of those 
decreed quantities, then this right a~c:f . .;\!Je otn:~.r rj•j ,~t •• t!Jij

1
jQ.9 this condition, beginning with the 

latest and preceding to the earli~st, ·st,jH Qefrectuced p~rcerittPf their decreed quantities. 
,.. ' 

The boundary encompassing the p ace of use for this water right i .Jb~d with a digital 
boundary as defined by .l '.<.:; .. : ... ~ection 42-2028(2) and a~thorized pursua '"' o .C. Section 42-1411 (2) 
(h). The data comprising t~~, digital boundary are incorpprated herein b , nee and are stored 
on a CD-ROM disk issued'-'in duplicate originals on file. ~t~.r the SRBA Distri ·: urt and the Idaho 
Department of Wate , sources. A map depicting ,tt,e :jl,ee of use is attac 

1
" reto to illustrate 

the place of use desct, •• ed by the digital boundary. • • ' 

Pursuant to a call in ~;;~es ;f scarcity, -this rl~~t isM! enior •• t~ s';;~· ecreed Right 63-297, 
63-372, 63-301, .~3:-294, 6j ~f96, g,~,'."f~8, 6«~~295, 63-302, 63-367, q3"'.'~~;~:t6. -29~ -304, 63-303 
and any future splits'ofthe~e rights:'"'··, ,, 01

" • t;> • :· 

THE FOLLOWING RIG,HTS''.AR.E4Di'7ERTED THROUGH POINT OF DIVERSIQN<il1ESCRIBED 
ABOVE: 63-33067, 63-33068, 631'33069, 63-.33070, 63-3828, 63-31312, 63-3 " ~Jf 

~>=;,.':'·'·' ·\ -t~!:~tt/·'\ +tr ,i:~''\!l~j.{~,,. ·.;.,.-. .,... • •• -- :tB( 

Rights 63-33067'. 63-33'06~f'~rid 63-3828 W'h:,n cc:>mbin~d shattpot~~xc , 
\Jfh~ acres. 

This right originated as all or part of right no.138 in the Stewart Decree and the historic Boise River 
Water Masters records. 

Transfer No. 90122 
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WATER RIGHT NO. 63-33069 

As Modified by Transfer No. 90122 

In accordance with the approval of Transfer No. 90122, Water Right No. 63-33069 is now described as 
follows: 

Right Holder: MACE CATLIN DITCH CO 
C/O BOB KELL 
1820 MACE RD 
EAGLE, ID 83616 

Priority Date: 

Source: 

6/1/1871 

BOISE RIVER Tri~utary: 

BENEFICIAL USE 
IRRIGATION 

BOISE RIVER 

CONDITIONS OF APP 

From 
03/:01 

,;:,:.,,/' 

To 
to 11/15 

SNAKE RIVER 

Diversion Rate 
> 3:'630 cfs 

3.630 cfs 

1. This right is limit:d-t~ .. the irrigation of 225.4 ~cre! .. ~ithi~ .~h~ ~uthorized·····e·l~ce 
irrigation season." • .,, • • -- , • • • , vi:/": 

2. This right Js·'a split from former right 63-133:'' 

3. The boundary encompassing the place of use for this water right is described with a digital 
boundary as defined by I. C. Section 42-2028(2) and authorized pursuant to I. C. Section 42-1411 (2) 
(h). The data comprising the digital boundary are incorporated herein by reference and are stored 
on a CD-ROM disk issued in duplicate originals on file with the SRBA District Court and the Idaho 
Department of Water Resources. A map depicting the place of use is attached hereto to illustrate 
the place of use described by the digital boundary. 

4. WATER IS DELIVERED THROUGH THE MASON-CATLIN CANAL 

, 5. Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as 
authorized by the Water District 63 Water Master and only when water is being released for flood 
control by the United States from the Lucky Peak Dam outlet under procedures and requirements 
for the Memorandum of Agreement between the U.S. Department of the Army and the U.S. 
Department of the Interior for Flood Control Operations of the Boise River Reservoirs, dated 
November 20, 1953, the Water Control Manual for Boise River Reservoir dated April 1985 and any 
future amendments or revisions made thereto pursuant to state or federal procedures or law; 
provided that any such use of this water right prior to April 1 and after October 31 shall be 
subordinated to water rights for storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, 
and/or Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576. 

Transfer No. 90122 
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WATER RIGHT NO. 63-33069 

As Modified by Transfer No. 90122 

CONDITIONS OF APPROVAL 

6. This partial decree is subject to such general provisions necessary for the definition of the rights or 
for the efficient administration of the water rights as may be ultimately determined by the Court at a 
point in time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

7. THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINT OF DIVERSION DESCRIBED 
ABOVE: 63-33067, 63-33068, 63-33069, 63-33070, 63-3828, 63-31312, 63-31313. 

8. This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the 
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of 
their decreed quantities, at which time !~i~ right and the ott,er.r!Q~ts containing this condition shall 
first be cut to 75 percent of th • .!sreed quantities, as the nafOt@ltflo, f the river decreases, 
beginning with the latest ri pntaining this condition and precedin e earliest rights 
containing this condition i. , order of their priority dates, and after alt ,rights containing this 
condition shall have been., uced to 75 percent of th .. eir decreed quantit .. , $hould the natural flow 
of the waters of the rive~~aecrease below the amount, ~'='.e~ssary to supply 7~;. ~~{~ent of those 
decreed quantities, thet}(this right and the other rig~(!' copt~ining this conditio~·fs~~~inning with the 
latest and preceding to the earliest, shall be reduced to 60 percent of their decree~\quantities. 

·;:-:.;:,\ 

9. Rights 63-33067, 63-33069 and 63-3828 when combined shall not exceed the irrigation of 225.4 
acres. 

10. This right originated as all or part of right no. 52 in the Stewart Decree and the historic Boise River 
Water Masters records. , " 

':~~r 

Transfer No. 90122 



l()AH DE'.PART CENT F 

WA E SOU C 
Western Region• 2735 W Airport Way• Boise, ID 83705-5082 

Phone: 208-334-2190 • Fax: 208-334-2348 • Email: westerninfo@idwr.idaho.gov • Web: idwrJdaho.gov 

Governor Brad Little 

March 02, 2026 

MACE-CATLIN MUTUAL DITCH COMPANY 
C/O MEL CARLSON 
2033 MACE RD 
EAGLE ID 83616-5715 

Re: Transfer No: 90122 
Water Right No(s).: 63-33067, 63-3828, 63-33069 

Transfer Approval Notice 

Dear Water Right Holder: 

Director Mathew Weaver 

The Department of Water Resources has issued the enclosed approved Transfer of 
Water Right(s). Please be sure to thoroughly review the conditions of approval and 
remarks listed on the approval document. 

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department 
pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action by the Department unless the APPLICANT petitions for reconsideration or 
files an exception and/or brief within fourteen (14) days of the service date as described in 
the enclosed information sheet. 

ANY PERSON aggrieved by any decision, determination, order or action of the 
Department and who has not previously been afforded an opportunity for a hearing on the 
matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written 
petition contesting the action of the Department and requesting a hearing shall be filed 
within fifteen (15) days after receipt of the denial or conditional approval. 

If the transfer approval includes a condition requiring measuring and recording devices, 
such devices shall comply with specifications established by the Department. Detailed 
specifications are available on the Department's home page on the Internet, or you can 
request a copy by contacting any office of the Department. Please be sure to thoroughly 
review the specifications to avoid unnecessary costs for reinstallation or modification due 
to non-conforming or improperly installed devices. 

Please note that water right owners are required to report any change of water right 
ownership and/or mailing address to the Department within 120 days of the change. 
Failure to report these changes could result in a $100 late filing fee. Contact any office of 



the Department or visit the Department's homepage on the Internet to obtain the proper 
forms and instructions. 

If you have any questions, please contact me at (208) 334-2190. 

Sincerely, 

m(}.}wn.(L IJ~ 
Marina Bozdog 
Technical Records Specialist 1 

Enclosure(s) 



CERTIFICATE OF SERVICE 

I hereby certify that on March 02, 2026, I mailed a true and correct copy, postage 
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the person(s) 
listed below: 

Re: Transfer No.: 90122 
Water Right No(s).: 63-33067, 63-3828, 63-33069 

MACE-CATLIN MUTUAL DITCH COMPANY 
C/O MEL CARLSON 
2033 MACE RD 
EAGLE ID 83616-5715 

DANIEL V STEENSON 
SAWTOOTH LAW OFFICES PLLC 
1101 W RIVER ST STE 110 
BOISE ID 83702-7067 

Mari~~ ~¥? 
Technical Records Specialist 1 



EXPLANATORY INFORMATION TO ACCOMPANY A 
PRELIMINARY ORDER 

(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 730.02) 

The accompanying order or approved document is a "Preliminary Order" issued by the 
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action of the Department of Water Resources ("department") unless a party petitions 
for reconsideration, files an exception and brief, or requests a hearing as further described 
below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. Note: the petition must be received by 
the department within this fourteen (14) day period. The department will act on a petition for 
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied 
by operation of law. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service 
date of a denial of a petition for reconsideration from this preliminary order, or ( c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any 
party may in writing support or take exceptions to any part of a preliminary order and may file briefs 
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this 
preliminary order will become a final order of the agency. 

REQUEST FOR HEARING 

Unless a right to a hearing before the Department or the Water Resource Board is otherwise 
provided by statute, any person aggrieved by any final decision, determination, order or action of the 
Director of the Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition 
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days 
after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be 
heard, the Director will within a reasonable time period notify each party of the place, date and hour 
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard 
in Boise, Idaho. 

Page 1 
Revised July 1, 20 I 0 



CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). 

FINAL ORDER 

The Director will issue a final order within fifty-six (56) days ofreceipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause 
shown. The Director may remand the matter for further evidentiary hearings if further factual 
development of the record is necessary before issuing a final order. The department will serve a 
copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its service date if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the agency head, the final order 
becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal the 
final order and all previously issued orders in this case to district court by filing a petition in the 
district court of the county in which: 

1. A hearing was held, 
11. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
1v. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

Page 2 
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TO: 
FROM: 
DATE: 
RE: 

MEMORANDUM 

Transfer No. 90122 
Marcelina Riddle 
February 18,2026 
Evaluation of Application 

Mace-Catlin Mutual Ditch Company submitted transfer 90122 with the purpose of changing the 
nature of use from irrigation to mitigation under water right 63-33067 . This transfer works in 
conjunction with application for permit 63-35756. 

Summary of Information Submitted 

Authority to File: 
Transfer 90122 was submitted in the name of Mace-Catlin Mutual Ditch Company, and IDWR 
records show the applicant as the current owner of water right 63-33067. The transfer was signed 
by Mel Carlson who has singing authority on behalf of Mace-Catlin Mutual Ditch Company as 
the president. The annual report put out by the State of Idaho Office of Secretary State shows Mel 
Carlson to be the current president as of 2026. Authority to file is presumed valid. 

Water Right Validity: 
Water right no. 63-33067was decreed on 04/07/2010. The right is presumed to be valid because it 
has been put to beneficial use within the last five years. Beneficial use confirmed by department 
aerial imagery and google earth images. Evidence of beneficial use does not need to be added to 
the file since it is an IDWR product available to other staff. Water rights are presumed valid, and 
no other evidence is presented to assume otherwise. 

Injury to Other Water Rights: 
Transfer 90122 proposes a change in nature of use change from irrigation to aesthetic storage. 
The aesthetic storage will only account for the evaporative losses under permit 63-35756 as a 
means for mitigation. No increase in the quantity of water diverted should occur and therefore no 
injury is anticipated. 

Enlargement of Use: 
The proposed changes will not result in an increase in the diversion rate or land being irrigated. 
The nature of use change will result in a reduction in irrigated acres for water right 63-33067 
which is held by Middleton Mill Ditch Company. Enlargement does not appear to be an issue. 

Local Public Interest: 
This transfer is not anticipated to cause potential water quality issues, impact current land use 
requirements on non-private land or impact fish/wildlife resources. When the application was 
advertised no public comment was received. For these reasons this application proposes a change 
consistent with the local public interest. 

Beneficial Use/Conservation of Water Resources: 
The application proposes beneficial use consistent with conservation of water resources in Idaho. 

The application is consistent with criteria of I. C. § 42-222 and should be processed. 



Discussion 

Condition Cl8 was updated to Tl9 and condition 938 was added to water right 63-33067. 

Assuming protests are not filed and/or other information does not contradict the above analysis, 
the application can be approved as reflected by the draft approval. 

2 


