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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
TN AND FOR THE COUNTY OF TWIN FALI,S

CIVfL CASE NUMBER: 395'76IN RE THE GENERAL AD.JUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

L Name of Claimant(s)

CITY OF BELLEVUE Phone: (208)7BB-2L28
PO BOX 449
BELLEVUE ID USA 83313-0449

Date of Priorityz '1 /20/L880

Source: SPRINGS Trib. to: SEAMANS CREEK

Point of Diversion:

Township Range Section L/4 of t/4 of t/4 Lot-

O2N 1-9E 34 NW NW

O2N ]-9E 3 3 NE NE

Description of diverting works:

Water is used for the following purposes:

Purpose From To
MUNICIfAL / /

Total Quantity APProPriated is:
3 C.F.S.

Total consumptive use:

Non-irrigation uses:

Place of use:

Township Range Section 1/4 of t/4 Lot
MUNICIPAL

Pl-ace of use in counties:

NOTICE OF CLAIM TO A WATER RIGIIT
ACQUIRED I'IIDER STATE X,AW

County

BI,AfNE
BLAfNE

':$

Use

Ident. Number
Date Received:
Receipt No:
Received By:

3'7 -L208
9/16/r9BB
s0022Q6

(or) A.F.A

Acres

2

3

4

Type

5

6

C.F.S
)
J

'7

o

LAs/.
,$Tq

'C. U\t

sh 6\

tb ?\}1I

s?t,
9

10

t1-.

1t

l_3.

L4.

Yes
fit ,:*:., l"Tl\y'
\U '*,t 6 lIDo you own the property listed above as place of use?

other Water Rights Used:

Remarks:

p]ace of use is within the service area of the City of Bellevue municipal water
supply system as provided for under Idaho Law.
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PRIORITY DATE NOT DECREED; DATE SHOWN IS DECREE DATE.

A measuring device and lockable controlling works of a tlpe acceptable to the
Department shall be permanenLly installed and mainLained as part of the diverting
works.

15. Basis of Claim: Decreed

1"6 . Sigmature (s )

(a. ) By signing below, f,/We acknowledge Lhat I/We have received, read and understand
Lhe form entitfed "How you will receive notj-ce in the Snake River Basin
Adjudication. " (b. ) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attactrments

For Organizations:

f do solemnly swear or affirm that f am of
Titl-e

'fl',P- tt

Y44(

.7v o
Organization

document in the space below as

"l-L>tx

that I have signed the foregoing

M c,,.! nE- or
Tirle

statemen ained in theand that t
Organization

foregoing document are true and correct
Si

illl Arlp2- .

SLate of fdaho

County of ,B:
QC

Subscribed and sworn (or affirmed) before me this

of Authorized Agent

t t vr/ t{ Btlle'r'ra
r{tre 5nd orsJnization

l[ to I o'l
fiate f

ul,
day o

Notary Public

,/)L/

TUNl4

20t 7

^er.f:Aiil':"'
{)\t{Y L

i-.':.- ,..", , '

1:!

q-1

NO14
Qy n1j Residingr at

z
Attgtrc .d tly commission Expires

i r*^.\li 'l
i.t;
u
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HapnruERLE t HanvrMERLE, RL.L.c.
Attorneys & Counselors at Law

Fritz X. Haemmerle
Jennifer L. K. Haemmerle

P. O. Box 1800

Hailey, ID 83333

400 South Main Street, Suite 102

Tel: (208) 578-0520
Fax: (208) 578-0564

July 13,2007

IDWR Southern Region
c/o Kelly K. Christensen
1341 Fillmore St., Suite 200
Twin Falls, lD 83301-3380

Re: Amended Claim (37-1208 - City of Bellevue)

Dear Kelly:

Please find enclosed an Amended Claim in 37-1208
you require, please advise.

As always, thank you for your assistance.

RECEIVED

JUL t s 2007

ot"s8t#[ltf 
ftESrBtilBcEs

lf there is anything else

Sincerely,

HAEMMERLE & HAEMMERLE, P.L.L.C

/4Y
Fritz X. Haemmerle

FXH: fxh
Encl.
cc: Tom Blanchard, City Administrator

Jim Phillips, City Attorney

ii
t_
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT.6QffinlTSR t'$86{Sfii;q@S:ttSDAIIO,
IN AND FOR THE COUNTY OF TWIN FALLS *ry$*r* FrXm*1 t)flec€

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

CIVIL CASE NUMBER: 39576

THE SNAKE RIVER BASIN WATER SYSTEIVI.
il)liil) i.r tf$;, I :'.1. rti

S0llfi.J$'rili ' ,: ..., . *.r;iX*0f,
Ident. Number:
Date Received:
Receipt No:
Received By:

Lot

A37-01208
8/02/L988

ilAU,flS.fi'{# CE OF CLAIII! TO A WATER RIGHT
ACQUIRED UNDER STATE LAW frJ[grb] mi ffi\$i ffim

2oBSF0d&iliffi

Dopartmslt of Watar R*rarrm
Sctlthern Rdrd,r Otf,e

County
BLAINE
BLAINE

1-. Name:
Address:

02N

CITY OF BELLEVUE
BOX 267
BELLEVUE, ID

2

3

4

Date of Priority: NOV 09, LB85

Source: SPRINGS

Point of Diversion:

Townsh j.p Range Section

83313-0000

TTib. tO: SEAMANS CREEK

198

5. Description of diverting works:

9

water is used for the following purposes:

Purpose From To C. f . S (or ) A. F.A
MUNICIPAL 3. OOO

TotaI Quantity Appropriated is:
3 . 000 C. F. s. ( and/or ) A. F.A.

Tota1 consumptive use is Acre reet Per Annum.

Non-irrigation uses:

Place of Use:

Township Range Section L/4 of L/4 Lot Use Acres

Place of use in counties:

Do you own the property listed above as place of use? YES

A37-0L208 Page 1 Date: 08/02/BB

10.

33
34

L/4 of t/4 of L/4
NE NE
NW NW

6

7

U

1_1.

L2.

r-ilCIROFlttdiEn

Fh.S ? 3 19s3

il
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L3. other Water Rights Used:

t4. Remarks:
P. U. IS ASSUMED TO BE WITHIN CITY LIMITS OF BELLEVUE.
PRIORITY DATE NOT DECREED; DATE SHOWN IS DECREE DATE.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

CITY OF BELLEVUE

)

Decree Plaintiff

Number of attachments:

L6. Signature(s)
(a.) By signing below, r/We acknowledge that r/We have received' read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not X wish to receive and pay
a .small lnnual fee for monthly copies-oE the docleE-sheet.

GOBLE, qT. AL.

Mayor of
Ti tIe
the foregoing

of
r9an za on

documenL in the space below as

Bellevue Tdaho
r9an za on

foregoing document are true and

vs

am

For

Ido
Organizations:

solemnly swear or

Bellevue Idaho

affirm that r

, that I have signed

Mayor

and that
co r rect .

Ti tle
the statenents conta ined n the

,)
ure o u or ze en

Mayor, Bellevue' Idabo
Title and Organization

7- A-&r
Date

Date: 0B/02/BB

MIOHOFIthf,ED

A37-01208 Page 2

rLD 2 3 $93



State of Idaho

County of ,/ /,q ,'tv €-

My Commission Expires /2-7/'73

Date z 08/02/88

)) ss.
) /4'da vSubscribed and sworn (or affirmed) before me this

of L9 BX

SeaI
Residing at

o ary c

MIGHOFII.MED

rtB 2 31993

A37-01208 Page 3
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NELSON, ROSHOLI ROBERTSON, TOLMAN & TUCKER
Chartered

ATTORNEYS AT LAW

142 3rd AVENUE NORTH
PO. BOX 1906

TWIN FALLS, IDAHO 83303-1906
TELEPHoNE (208) 734-0700

FAX (208) 736-0041

THOMAS C. NETSON

,OHN A. ROSHOLT

J. EVAN ROBERTSON

STEVEN K. TOLMAN

JAMES C. TUCKIR

TERRY T. UHLINC

TERRY R. MCDANIEL

T. BRUCE COVINCTON

JERRY 

'ENSENCARY D. STETTE

CAROTYN M, MINDER

BRUCE M. SMITH

C. RICHARD BEVAN

BRAD M. PURDY

CARY L, QUICLEY
TIM I. WILLIAMS

Boise Office
1020 MArN ST., SUITE 400

P O. BOX 2139

BOr5E, TDAHO 8370't-2139
TELEPHONE {208) 336-0700

FAX (208) 3,14-6034

JuLy 27, 1989

Idaho DeparLment of Water Resources
Atln: Loren Holmes
2I4B Fourth Ave. East
Twin Falls, ID 83301

Dear Loren:

I am writing
the City of Bellevue.
claimed a spring right
the decree in
November 9 | 1

seamans creek.
entered into a

GDS/nw /285 4 1

Enclosures
cc: Lita west

R. Keith Roark

ffiEiltEitrlfEm
JUL J] B 1$89

Fr.nartitelt crf liJster lir-r.r:u rces
Iclthern ftegic:i Offilc

RE: Cit. of Bellevue Claim in the Snake River Basin
u ca on A

in its adjudication claim.
The Cit of Bellevue v. Goble

I , was awar e n eso ewa ers of
By agreemen t dated April 19 , 1920, the citY

n exchange agreement whereby the citY was to be
able to utilize springs for their municipal source, however,
Lhe agreement provided that no right, title or interest in and
to the spring water Passed to the city. The spring rights are
owned by Ms. Lita Westr ds successor in interest to T. A.
.losIyn, who established his right to the spring s in the T. A.
Joslyn v. DqlY decree dated May L4, 1909. The spr ins rTg'hE
@water right No. 3 7-II98, and have been filed on
by Ms. West. BY agreement dated april 1,1985, the CiLy of
Bel levue
all of
city is

and the late i{r. West ag reed that the citY abandoned
the waters of the sPrings to West. As a resultr the
not entitled to any claim to those springs in the

adjudication process.

On behalf of Ms. West, I would ask that
letter in the file concerning the adjudication
City of Bellevue for future use. If you have
please feel free to contact me.

You r

in regard to the above-captioned claim by
I note that the CitY of Bellevue has

The city, bY
et al. dated

you place this
claim of the

any questions,

MICNOFILMED

t'ru 2 3 1993

Gary D
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AGREEHENT

IHIS AGREEIT{ENT 1g made and entered

l}rt= iF F
1fi\.;, f ^' ; i' F

*.Hj&iu",",F
=Aicrgr"br BELLT:vuE, Blalnc1985' by and between thc

county, Idahor hcrelnafter termed rclTtr, and JN{ES E. I{EST and

DONNA Q. llEST, hurband and wife, herelnafter termed '}lngTr'

RECI !FALS I

, lhe Clty of Bcllevue 1! a Chartered Clty of the State of,, 
.

tiatro, with the duty and obligatlon to provlde dornestlc water tO

thc lnhabltantr of lhe ctty. The clty Prelently owns and nal'n- 
'.

talne a nunlclpal water ay8tem whlch hae ar lt primary sourca of

rupply certaln rprlngs adJacent to seamana creekr eact of thr.

ctty ltrnltt. west le the orvner of certaln landa upon whlch thr
t.

rorl.nga arlag, auch lands belng degcrlbed ln Exhlbic A attach€d

hcreto. The clty had, prlor to 1920, a prlor rlght to 150 nlncrt

lnchec of the ttaters of Seamang Creek, and the balance of such

yatera wag divided anong the-then oqtnera of Uhe landa dcacrlbcd

ln Exhlbit A. on JuIy 2L, Lg2O, a certain "!{etnorandum Agrecncntr

was recorded ln the records of Blaine County' Idaho, aa Inltlu!€nt

No. 45994, and Ls found in Book 74 of Agreemenba at Page 629' lhe

l{enorandtrm Agreement is dated April 19, 1920, and rtaa executcd by

the previoua oinner of the l:xhiblE A lands, LeFtoyne Farm and Llve-

atock ComPany, a corPoration, on May 18 t L92O' The Bellevue Cmton

councll approved and executed the Menprandun Agreement on i{ay 19,

1920. The I'temorandum Agreement baslcally exchanqed the Cityrc I50

minerg incher of the wacer! of searnans creek for the aame amoun!

: ?:.
iii'*r
tr.

'e'

:i,i

':,
*.,



l;; l;,

of water fron certaln aprlngs tocated ln the Northwest Quarter

of the Northcast Ouarter (lrwtltELi, Section 33, Township 2 Northl

nangc 19 Eaet, B.t{., hereln termed the rlower aprlngc'r whlch

rre delcrlbed in Exhlbit B attached hereto. The agreenent alro

''j'i , .

gave the Ctty an easement fron the eprlngs to an exl'aelng

bulldlng for a pipeline and provlded for the furnlghlng of
1ntakr

yatGr rlthout charge to an existing dwellingr not to exce€d two (

aLnera lnchea. The agreenent alao impoeed certal'n other Obltga-

tlonc on tshe Partles.
the Clty and the-then

Lr not tn rriting, the

€rrterly dlrectlon to certain other aprlnos, hereintermed tUpper
.i

rprlngrr and deacribed in Exhlblt c attached hereto. A plpellne.'

txtendr fron the upper sprlnga acroaa Westrs lands and the landr

i"

In 1939 and in Lg47 t by agreetnent betwecn"

unknown stnern of the lands, whlch agrGcn€n

water collectlon aystem waa extended ln an

ot other! to the et ty The I 9 2 0 agreemen t prov ides for a pcntranont

eaaemen t acrot land acr ibed Ln Exhibi t Athe de

tlest haB conBtructed an exteneive lrrigatlon !y!tern, utlllt- ,.

lng the water! of seamang creek and the overflorr fron the uPPer

.. il r:i:

!: [ [' :i i] ii]l],i

Epringsr lnd haa a regervoir which liea between the uPPer and Iowef ..

eprl.nge.

At Certaln tirnes of the year, contaminallon enter! the waCcr

collectlOn at the aprlnqs which rendere the domestlc sater unaafe

to drlnk by reaeon of the exlgtence of collform. Invegtlgatlon8

by the clty havc rhown that lt ls poeelble to develop additlonal

r t'',h']
1,,,;1[( 1i ll 'ii, l:r t 'il'

AGRENI{NNT - PA<rE 2



waterfrontheacgulferatcertalnPo1ntconthetlegtlandeHh€re
contanlnatlon Ig !'nlikely. ltre CIty har obtalned a grant ftog",.

_ .itr iJ

the Federal Goverruncnt to rahabl I1tt ta tha donsr tlc TATOT

lnc 1udln9 the collectlon ry tstr

Itre partles believe that a new agrecnGnt ls necgrlanr enf,.

dcrlrable to lnplemcn tlrc I 9 20 agreement and go rrcdl ro tl

llertto cnable thc ctty to obtaln a new water ry8 t€a and lot

utl 1 ze the water oI botsh rprin9r for lrr lgatlon Purpor.at

NOlf THEREFORE t tn conridera tlon of the nutualIy dtcpcndrnt
tii:.

covqnan t! and bencfl tt con ta lned hereln t thG partlet a9rce at

fo11or
I ) |rtrc cl ty hereby abandonr to Wect and hla tuccc

-.1!',i

':r,, , ln
.t"' . " ot

ln tere t i n rhc lande describcd in Exhibt t A aI I ol tlrc Yetarl
.'l-';:tl&

the aprlngs deacrlbed i n Exhibl t B and c rubJec t to thc Pro-

v1llons ot paragraph 6 be low

2 l{es t hcreby glvea and 9ran t! unto the ct ty

caaenen t , deecrLbed in Exh ibl t D and F at tached

the development and uee of the underqround waters thercl,n fof .: .: 'i

the purpose oi collectlng ttater for uge in the Cityrs doneatlc '- "'

water aystem.

3) west hereby glvee and grante unto the Clty a P'rnancnt

easement, described ln Exhlblt G attached hereto, for a pipcllno

froru the apringa deccribed ln Exhlblu! D' E and F to t'he Cltyrr

exlsting plpellne below the louer eprlnga'

hfi\CNOFILMED.

tr.r 'l 3 1s:13
AGREETTENT - Page 3



":,..: : .. ,.,

{) lfeet hareby giver and grantc unto th€ City a t€nporary

congtrtrceJon Gar€tncntr dercrlbed ln Exhlbtt ll attached hereto'

of conrtructlon of thc ner collectlon !y3t6 *1,

,plpellna.tlheeltyagrcc'toreltorethelandaencompa'rcdln

t*rtt t.nPorary catenent to a condltlon conparable to tha

rxlrted prlor to the executlon of thlr agreenent'
. .,::

5) |fhc Ctty wlll, at lt! orn cxP€nle' conltruct

dlvcrslon rorka ao that the upper sprlngl flow lnto Seananr Cr.eh

and approprlate dlverglon workr co that the lower rprlng

ncctcd to t{6ttr! lrrlgatlon lyttetn' Thc dellgn and loca

ruch dlverglon worke ahall be by mutual egreerent'

6) In the event of drouth or oth€r act o! God rhlch r"ul

lntheCltybclngunabletoobtalnl50rnlnerslncheafrornthcner
col1oc tlon ryt ten the c1 rha I lgh placc all o!ty I have ttre r t to

the flov of the lotter sprlngs back lnto the cltyra cycten' thl

partlea r€cogn I 2 ing tha c the furnlsh lng of done 1c watcr to th.t

thet
,.i

, :ll:
,4-.

lnhabitantcoftheCltyleofparanountimportance.lllradlvorrlon
rorksforthelowerepringeshallb€constructedgoastoallor.
dlveralon to elther gteatre lrrlgatlon Eylrtem or the cltyr! PIPG-

linc. In th€ event of auch foree naJure the clty ghall notlty

west of lte occurence in anrple time for west to take such lreaaurct ' ;.:
:'

as West deena aPProPriate. I

7l flhlo agreernent ehall not be conatrued ae glvlng to or

allorlngthecitytotakenorer'aterfromthel{eattandgthanl50

r,!.
i;-
:

,:'

',1 i',1! \'rl

\lll\, ;t li l\ 
l\ i'llt' ' '

r"r r! ") \ li'!l\'\
,, i, rr ,

AGREEIrENI - Page 4
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.,t''. .'
:.

.ta :

.i..lr

':,.
t.(

nlnGrt lnchcr or thr€€ (3) cublc lcet PGr recond' thG Clty

150.nlnrn lnchcr lr thc full extent ot thc

cltyrr rtght. ln Scananr Gulchr,hndt that tlort 1r GntltlGd to

tlrr Aprll 1920 agrccrnent.
'':. ' 9l ltert hrraby glvce and grtntt unto thc Clty rn

tlonal Permtnont eaaenEnt tor the conltructlon ot rn addltlonrl

F,fP. llnr tan (r0 fcet 1n rld rh a runnlnE lra thc rcr.rrola

thr T' trrly boundary oC tha Exhlbl t A landr , togc thcr rl rh

@nttruc tlon caadnan t trenty 20 ) !ec t rl.dc rhlch lr
' ' ril.

lncluddl'
j'i

tlic lxhtbt t H dcrcrlptlon 'lfhc pcnnanent al adlcnt rhel b.

Erhlbt I tached hcrctodorcr tbGil 1n t t
t0 ) Erccpt aa nodl t led hcrcln a thc APrII I920

rha 11 rclna 1n 1n tul 1 force and ef fccc

II) Aftcr f,uIl executlonr thll agrooncnt lhall b'

ln thc recordg of Blatnc county' Idaho, and rhall bc a

running ulth thG land.

Irr

arrlgnr
12) thlr, lgrccnant lhall lnurc to thG bcnef,lt ol thr

and ruccGtrorr of iach party to thll' rgreenGnt'

DtrED urrr -$! dav or FgF, le8s.
CITT

!y

AflESf I
?

F',1
L.t

[".Ftx ? 3 lgi}':i
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srArE o" Illl9mxn
counry oe lhltfi*lr

)
)
)

ag

on thl! *Vd arv of March, 1985, bcfore me a Notary Publtc
ln and for aald ffi-te, perronally appeared JA}{ES E. tfEST, knour to
ne to be the perlon uhore nane ls cubrcribed to the wlthln lnltru-:
nGnt and ackndlGdged to tll6 that hc erccuted the aame.

IN WIrNESS I{IIEREOP' I have hereunto 8et ny hand and efllxcd
ny offlclal geal, the day and year ln thir certlflcate llrrt rbovc
written.

Resldencer
Itly Conmlse

ttallev, Idaho

STATE OF IDASO )
)
)

aa
County of Blaine

on thi! t* a^v of March, 1985, bclore ne a Notary Publlc
ln and for sald FLe, personally aopeared DONNA Q. lfEST' knovn to
rne to be the lrerton whoge narne ls rubccrlbed to the vlthln lnrtru-
nent and acknosledged to nc ghaE ehc executed tha larnc. . ,,;,

lN wITlrESs WHEREOF, I have hereunto let
ry offtclal sealr the day and year in thir certl
rrltten.

ny hand
flcate.

and

tl11.4 "t

Reeidencc:

STATE OF IDAIIO ." 1t',

County of Blalne
J day or M

, pereond[ly
On th1s I 9 8 5 before me Notary

and
Publlc

c r in and for s 1d State appeared DALE EWERSON AI|IIA
tr

FAYE o DONNELL k to me to he the l{ayor and cL ty clcrk , rtaP€c-
thc for.-, nown

EIveIy of the CITY OF BELLEXTUE the penona who exccu ted
9Clng Lnc trum€nt on behal t of sald c1 ty and acknowledged to tftc tha

(l't
a'

luch cI ty exe cuted the ane
,a \, e IN T{ITNESS I{HERROF I have hereun to te t nyh

lfica
and and af ftxcd

.ttry of f lcla 1 eal the day and year in rhl cer t be t1rr t above
wr t t ten

MrcROF LM

r993
a

I '. [* .1)

AGREE!,IENT - Page 6 lry
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t

BXNI rAr

A parcel of land ln Sectlons 27r 28r 29.,30, 32, 33 and 31,
foimship 2 Northi Rtnga 18 East, B.tl.' Elainc County, Idaho.

, t{.
+_* I.

MIfiHOFILMED
rY6 2 3 1993



FebrutrY 28r 1985

EXHIBIT "8"

EXIETINo LOT sPnltr

A parcrt of lrnd locrtrd ln thr 'lG' ll' of Erctton S:tr T'zNr
n.t9Er bil, Elelrr. Couty, ldrho roru prrtlculrrly dmsrlbrd lr
fol I oorr

Brgtnnlng
thrncr 8.
thrtcr N.
thrncr 8.
th;rct N.
thmcr 9.
thmco 9.
thlrrct N.
thmcr N.
BEBtt${tltlo.

rt thr ilorthrot corn.r o{ ..ld t{€ l/41
roqo6;e-2Ea rllt to thr R€AL POrilT oF BEBltr.llNBl
B4ooo'E
toooo'E
Bitooo 'E
toooo'E
agooo'H

t2/1. o
190. o
273.O

lo. o
2A4. O

{ertl
flrtI
f ott
futg
foeti

42oo9'49'H 255.55 frrt;-iooe'so"e 
60.0 f't.to thr REAL POINT ttF

,, :.:! ..

MICHOFILMED

r LD 2 3 1993
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Frbruery 28r 1985

EXHIBIT 'C'
EXTBTII{O TJPPER SPRIT{6

h rxlrtlng r.t.r plprtlnr locrtrd ln thr l€ t/4 of Elctlon
5:lr T.zllf R.l?Er Ellt Elelnr Countyt tdrho rort ptrtlculrrly
docrlbrd on thr {ollorlng cmtrllnrr

Comerclng rt thr northrat corn.r of uld lG l/11
. thrncr 3. a3o26'E 330 fmt .orl (r lnr to rn rrlrtlng lonr

!.
rprlng concrctl nlr box; rrld potnt elro brtng thr ErlL
P0tnlT f EStt$ll]€l
thrsrcr g. 75o28'E togo frrt .ror. or l.rr to thr rxlrtlng
uPp.r rPrtng concrrtr welr box;
thrrrcr 8. 7zozl'E tSo frctl
th;rct t{. 72osl'E tlt ftrtl
thrncr 9. l9ltsB'E 82 frrtl
thrncr 8. 75o3o'E t3O fect.

:'' i

1;'
la;
:l

-Yl'll\$r'



Frbrurry 2gr 1985

. EXHIETT 'D'
gFRtiB Btt.ncE to. r

CITY F ELLET'I.E

A dostlc retrr rprlng rourc. .rrro.nt locetcd
Northrert lll ol Brctlon 3lir Tomrhfp 2 ilorth1 Rengr
thr Eolr lirrldlrnl Blrlnr Countyl tdrho.

A contlnuour llKl {oot rtrip of lends b.tng !i0 fr.t rtght end ' :

tOO frrt ldt of thr folloring dacrihrd llnrr : ,;
Boglnntng et r polnt r*rich l1rl 9. 72c31'E tTOo fot rort

or lrrr fror thr northncrt cornrlr of mid l€ t/41
thrncr rrld rtrip running N. 6lo3o'E 77t fmtl . ..,

thrrcr 8. 67cSO',E 100 frrt. ','
Thtr orrnt lr for thr purpoc ol conrtructlng rnd

ulntelnlng e dolllrtic rltrr rprlng tourc. by thr City o{
Erllrvurt ltr eglnt or Contructorr.

in
t9

thr
Errt ol

at
E:

ll

at
rl

ar
Et

M$ROFILMED
FEB 2 3 1993



Frbrurry 28r l9Bs

EXHIEIT "E'

SPRtr€ gf,ncE r€. 2
CITY (F EELLEVI.E

A doanrtlc rrtrr rprlng tourcc..lltr nt locetrd ln Srctlon lF3
.nd 34, Tornrhtp 2 Northr Rengr 19 Erlt of thr Boln ilrrldl.nf
Blrlnr Cor.ntYt ldrho.

A continuour l5O foot rtrlp of trnd, b.ing tO frrt right lnd
IOO fert lrft of thr {ollortng docrlbrd llnr:

Brgtnning at a nrnholr rhich lir3 S. 75o43'E 2882 f.rt rorr
or l11r froa thr northrct cornlr of reld lG t/41 leid continuoua
rtrlp of lrnd running N. 74o23'E 22o {ret'

Thls renccnt it for thr purPorl of conrtrueting end
nainteining e dorncstic rrtrr spring tource by thc City o{
Bellevuo, itf egGnt or Contractors.

MlcROFll 
tdHt)

tlv 't'J

1

C

t

P
n
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Frbrurry 28f t9g:t

EIHIETT 'F"
EPRtr€ gq-ncE t€. 3

CITY F BCLLEVI.E

A donotlc rrtrr tprlng rourc. rertnmt toceted ln Srctlon
34, Totrrrlrtp 2llorth, Rengt 19 Eett of th. Eclm ilrrldlrn, Elrlnr
Countyl ldrho.

A contlnuour l5O foot rtrlp ol lend, brlng SO frtt rtght rnd
lOO frrt lrft of thr follorrlng docrlbtd linrr

Brglnning et th:-nrtrrly rnd of e burlrd lO. prrforrtrd
plpr xhtch lirr 9. 79oO9'E 3600 frrt morr or lr.r fron thr
northnrt corn.r of reld trlE l/tl| nld continuoul rtrlp of lrnd
runnlng N 87'32'E 2Oo f r.tl

Thit rerttrnt lr for the purpoi. o{ conrtructlng rnd
nlntelnlng I doaotlc ntlr rprlng lourc. by thr Clty o{
Brllrvur, ltt tgant or Contrrctorr.

h\Jt H 
{:; [:1q.] F 

r 
t { "'ttit h1[:]

r";-ri ? 3 t$l$3



Frbrurry 28r l9$t

EXHIEIT "8"

EFRITS PIPELI'{E EASE}TENT
CITY F ELLEVTE

A dorertlc mtr plprltnr rrrrmnt locetrd ln S.ctlon S3 end
S.lr Tosrrhtp 2 Northr R.ng. t9 Errt of tho Eoin lbrldlenl Eltlnr
County; Ideho.

A contlnuous 20 foot rtrlp of lend, bring lO fmt rtght rnd
lO frrt lrft of thr follonlng dmcrlbcd linrt

Etglnnlng et thr connrction o{ thc tg85 rpr tng projrct to tht
old rtrll trrnrmlillon llnr xhlch lt.t 5 22015'E nS frot, aor. or
ler {roa thr northrc3t corner of raid NE 1/41 reid rtrip of lrnd
runnlng rlong thr crntcrllnr of thr seld trmrrllrsion ut.r
ptpalinr; thrnco N 79oE l8O {..t1 thtncr N S69E 160 ftrtS th.ncr
6 SOoE 57O {crt| thrncr S 78eE 2OO fretl s 73oE 255 frttl
thtncr 6 BOoE 233 {..tt thmct S 66o3o'E tSO {rrtr thrnci I56oE
57O frlt; Erst 2OO frri; t{ gOoE 3OO frlt; N TZoE 2f: +..t1 1{ 74o
23'E 22o fr.tl 6 82oE r55 fortl s TooE l7o f..t; N SgoE l$I f..tl
N 5?oSO'E 95 fcrt' thrncc N B7oS2'E 2OO fr.t.

Thlr rerrrrnt lr for th. purpoil of conrtructlng end
nrlntelning . dornrtic retcr ptprllnr by the Clty of 8.ll.vu.r
itr rgrnt or Contractorr.

MIGHOI$ILMED

I LLr 'l 3 19$3
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Frbruery 28r l94t

Brglnnlng rt
northrrlt corner
B 73oE 255 fert'

EXHIBIT -HT

lEl?mARY EASEIGNT ATABtttlO AREA

CITY S ELI.EVIE

A treporery conrtructlon 'r'l- 
r'ltrlnt locrtrd ln thr

ibrthrert tt4 o( ;;til---, r"*t.rrip-i rottrr, Rengr t9 E 't ol

il:t-iii;a Hrridlrnl Blrlnr Countv' rdeho' 
\

A continuour IOO {oot rtrtp of lrnd' bclrig IOO frot rlght rnd

o fct ii+t or th' folloxlng docribrd llncr

r potnt r*rich llil 3 71o35'E !06? {ilt froo thc
.i -.iio l€ 1/4; crld rtrlp of lend rurning

The purpose of thlr trnporery cerlrcnt 1r to frcllitrtl thr
conrtruction o{ the rgg5 ratrr pror.ct for th. city o{ Brllrvur.
E''ernt rhell b.co,nr void upon cofrict-iLn of ..id nork.

ag;rglARY EASCICIIT FB 'Jn',llertsat(Il Lll€B

A tr4orrry domltlc ratrr piprl'nt t'3'ilcnt loc'trd ln
Srctlonr 3t rnd sir--ii*tinrp 2 t'orln' Rengr 19 Eert o{ thc Bolil
llrrldlln, Blrlnr CountY. Ideho'

9r.,- t
I'ler i r

I O f r

moE t
th": t

I e -.-=

th+ c

,nai:,1
it.i :

A
.;Jj

d

etr.Por.ryconrtructiorrrerrolrrtbrlnglcontlnuourrtrlpof
lrnd thet rres uctiein ro {tet rlght end 5() {ilt rlght o{ thl
.ls dmcrlbcd line-

Tcginning.t. Point which lieg on the centlrlinl of thr
.o3t nother.ly exirting g-inch city of Bellevuer rrateT nain |.rst ol
thr ,,eter storegr resirvoir end lies S 72o3t't{ 42OS feet mora or
tcr of the north lt4 o,t scction 33 of said TormEhiP.nd Rengr'.
a.id contlnuou' strip running S g:tos2'W 2650 feet morr or l*r to
th. eaEtGrly right-ol-.rey borrndlry o+ B'y Horsr Road'

Thrpurporrofthiltrrpor.ry.atenentirto{ecilltetethr
conrtruction of the 1985 rrtrr proJect for the-Clty o{ Blllrvue.
rni' t.ip"i.'v ...*cnr sh-rr becorne void upon ."*tiriiilrionfrvrrp

f r::o / 31193



February ?8, l9A:

EXHIBIT "I''

PERHANENT EASEIGNT FOR TRANS]ITSSION LINES
C I Ty OF grr g ,,/UE

A perrmanent domeEtic water pipel rne e.illrn€,nt Ioc,rted rn
Sr.(-ti (:ni ll and Ii, Townshrp I i.lorth, i-an?e t9 Easc o{ t".'" F.: r =,;
l'leridian, Bl-lrn€ Cor'rnty, Idaho.

A cont inuous ?{t f oct Etr'.p . f l:i-.1 , l)et:tg lt) f eet rt :;!'rt arr'J
.i O f ent 1ef t of tnr-- f cllc*ing descr lbe,l I ine':

Be.Jr6:rn? at a Fotnt which ll€!s .rr the centerliner of :r.e
oo':t n.'he?-l '' 

r.:tsl.rr:g 8-rrrr:h Cit; ..f i'el l'.., e ,{3ter ,r'ri"'l west ':,{
th.! l.|.r:;.r qt-l.rdu{i rPqervolr i.rr, ir-.' 3 t'o-7'itl il$l ie,.t l-re,"
le;= ;{ the r, 'th I i4 cf 5e:tiorr ll or :,.1riJ fcr{r :hrF and R-nge,;
3;^ .j ,:.,ntin.rorr:. sirrp runnl.ig S Ir'c:.. rr l6i.' ;pet ,,cre cr leSC to
t-l'e g'3':teri ,' rrght-cf -iray b:Jtl Jarv o{ i'r'z iror:"t Rcad.
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Ghristensen, Kellv

Attachments: 37-1208 CITY OF BELLEVUE V2 recom.doc

lNlTlAL HEARING June 30,2009 at 1:30

Attached is the strikeout underline Version 2 recommendation for this right. As I received gps locations for the points of
diversion from the City Engineer, I updated the points of diversion to show the 1O-acre tracts. Also the director's rpt did not
include the POU language associated with digital boundaries.

This one should be ready for SF-S routing.

37-L208 CITY OF
BELLEVUE V2 re.,

Renea, I know Vicki's routine but if you have a different approach to this process let me know your wishes.

From:
Sent:
To:
Subject:

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(20q334-2'l90

Christensen, Kelly
Monday, June 29, 2009 9:29 AM
Bromley, Chris; Ridgeway, Renea
37-1208 City of Bellevue

s tr'5 e"u.?4q- l7-o9

ut-Lf
SOA\F$Nffig}

Dt0 ffi 3 ?t:Zt

1



t
I City of Bellevue 37 - l2 0 I

Shown are the points of diversion locations as recommended. Primarily they are just

nominal locations and therefore do not actually represent much of anything. Transfer

3245 approved April 2,1986 was basically filed to install buried perforated pipe systems

for the spring developments. Basically what I want to know is what springs were actually

developed and what is the approximate route(s) for the perforated pipeline system(s)?

The sections of perforations would basically be the PoD locations.

37-1208 City of Bellevue 2004 aerialphoto

D:\Data\b37\objection resolution area 3\37-5778S Cropper and 37-1208 Bellevue map questions'doc



06 / 2e /2009

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUA}fTITY:

PR]ORITY DATE:

POIITTI OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

h L

1"(
dic

37 -1208

CITY OF BE],I,EVUE
PO BOX 449
BEI,],EVUE ID 83313-0449

SPRINGS

3 .000 cFs

20 r_880 +1-€9-+A€5

TRTBIII|ARY: SEAMANS CREEK

TO2N

TO2N

TO2N

TO2N

R19E

R].98

R].98

R].9E

NI{NENE

NWNENE

NI^INENE

SWNENE

Within
Within
Within
Within

County
County

County

County

s33

s33

s33

s33

BLAINE

BI,AINE

BI,AINE

BI,AINE

T02N R19E S34 SIVNWNW Within BLAINE County

T02N RL9E S34 SENWNW Within BLAINE County

PURPOSE OF USE

MUNICIPAI,

PERIOD OF USE QUANTITY

3.000 cFs

boundary encompassinq the place of use for this water right is
described with a diqital boundarv as def ined bw T-C. Section 42-2028(2) and
authorized Dursuant to I.C. Section 42 -1411 (2\ (h\ - The data comorisincr the
diqital boundarv are incorporated in bw reference and are stored on a
cD-RoM disk issued in duolicate oriqina ls on file with the SRBA District Court

0r/or 72/3L

(/ ll"
and the fdaho DeDartment of Water A maD deDictina the Dlace
of use is attached hereto to iI t-he Dlace of use described bw the

tal

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER R]GHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the wacer
rights as may be ultimately determined by the Courts at a point in time no
later than the entry of a final unified decree. Section 42-]-41,2 (5), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in source pursuant to Section 42-1425,
Idaho Code.

A measuring device and lockable controlling works of a type acceptable to
the Department sha1l be permanently installed and maintained as part of the
diverting works.

Right includes accomplished change in point of diversion pursuant to Section
42-L425, Idaho Code.
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City of Bellevue

Shown are the points of diversion locations as recommended. Primarily they are just
nominal locations and therefore do not actually represent much of anything. Transfer

3245 approved April 2,1986 was basically filed to install buried perforated pipe systems

for the spring developments. Basically what I want to know is what springs were actually
developed and what is the approximate route(s) for the perforated pipeline system(s)?

The sections of perforations would basically be the POD locations.

37-1208 City of Bellevue 2004 aeialphoto

D:\Data\b37\objection resolution area 3\37-577BS Cropper and 37-1208 Bellevue map questions.doc



lDalro Department of Water Resourc*s

RECOMMENDED PLACE OF USE FOR
37-1 208 City of Bellevue

Ba sin 37

FLACE OF USE
TWP 0?N, RNG 18E, SEC 25, 28, and 36
TWF OzN, RNG 1SE, SEC 31

TWP O1N. RNG 1SE, SEC'I
Data Entry on June 23, 2009

fi locnrroN tN BASTN

,i, Recommended point ol diwrsim
Recommended plrce of use 

tljs H-ACE oF (/$EpRE$Efi/rAr-JoNr I Tornnslip lines

fi section iines t004 AER/AL FH{-II{I{:+RAFHy

- Guader/quarter lirBs EyKEtLyK 1IHHSfENSEN

N

A
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C#? ri Eelkrrae

RECEIVED

AU6 I 6 2002

Depailment ol Water Resources

?,O,&ar4#
Selkrrae, tJddlto 833 / 3
Ol{rr2 6l ile &ry t{lntna*ara,

Mr. MarkLarson
Idaho Department of Water Resources
l30l N Orchard St.
Boise Id. 83706

August 14,2002

Dear Mr. Larson

This letter is in response to your letter of August 8, 2002 and the map showing the boundary lines of the

City ofBellevue.

The map you sent is not totally correct so I have included with this letter a map of what the City of
Bellevue feels are the real boundary lines of the city.

Ifyou have any questions please fee free to call me at78802128.

Sincerely

Stoneback
Bellevue City Administrator



)

1,0/23/2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRELfMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED TINDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

31 -1208
CITY OF BELI,EWE
PO BOX 449
BEI,],EVUE ID 83313_0449

SOURCE: SPRINGS

QUANTITY: 3.000 CFS

PRIORITY DATE: IL/09/7885
POINT OF DIVERSION:

TO2N R19E 533

T02N R19E S33

T02N R19E 533

TO2N R19E S34

TO2N R19E 534

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

MLINICIPAI,

PLACE OF USE:

TRIBUTARY: SEAMANS CREEK

NENE

NENE

NENE

NVINW

NIdNW

Within
Within
Within
Within
Within

B],ATNE

BI,AINE

BI,AINE

BI,AINE

BLAINE

County
County
County
CounLy

CounLy

PERIOD OF USE

01/01 12/37
OUANTITY

3.000 cFS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thj-s partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a poinL in time no
laler than tshe entry of a final unified decree. Section 42-L4I2 (6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, rdaho Code.

A measuring device and lockable controlling works of a t]4)e acceptable Eo
the Department sha11 be permanently installed and maintained as part of the
diverting works.

Right includes accomplished change in source pursuant to Section 42-t425,
Idaho code.



City Of Bellevue
SRBA Recommendations: 37-1 208, 37'7637

Rl8E R{9E
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Service Area Boundary
GIS Place of Use lllustration

Legend

Service Area
Townships
PLS Sections
Quarter Quarters
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z
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Blaine County
IDWR Basin 37

Prepared by A Warntjes
On Monday, October 23, 2006
1987/88 Aerial PhotograPhY
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10/2r/2006

IDAHO'DEPARTMENT OF WATER RESOURCES

PRtrLIMINARY RECOMMENDATION OF WATtrR RIGHTS ACQUIRED UNDER STATtr LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY

to

of the

PRIORITY DATE: LI/09/1'BBs

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PURPOSE OF USE

MUNICIPAL

for

the water

no

-Ldano

37 -L208

CTTY OF BELLEVUE
PO BOX 449
BELLEVUE ]D 83313-0449

SPRINGS TRIBUTARY: SEAMANS CREEK

3.000 cFS

A measuring device and Iockable controffing works of a type acceptabfe

the Department shal-l be permanent]y instalfed and maintained as part

diverting works.

T02N Rl9E 533 NENE Within BLATNE County

T02N Rl9E 534 NWNW Within BLAINE Counl-y

Z. Syonr, 3

t )f^y
PERIOD OF USE QUANTITY

0t/or 1.2/3L 3.000 cFS

PLACE OF USE:

*r,rih,; c,:l 
B 

9a\o'.'+

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

.1 ,. U. IS ASSUMED TO BE WITHIN CITY LIMITS OF BELLEVUE.

CA-'r"t"l\pRroRrry DATE Nor DEcREED, DATE snowN rs DEcREE DArE.

This partiaf decree is subject to such generaf provisions necessary

the definition of the rights or for the efficient administlation of

rights as may be uttimatefy deternined by the Court at a point in time

later than the entry of a final unified decree. Section 42-I4I216) '

code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DCCTEEd

Right includes accompllshed change in point of diversion pursuant to
Section

42-'J"425, Idaho Code.Right inc]udes accomplished change in source
pursuant to Section 42-L425,

Idaho Code.
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Fritz X. Haemmerle
Jennifer L. K. Haemmerle

HA-MMERLE t HanuMERLE, P.,-]L.c.
Attorneys & Counselors at Law

P. O. Box 1800

Hailey,ID 83333

400 South Main Street, Suite 102

Tel: (208) 578-0s20
Fax: (208) 578-0564

July 28, 2005

IDWR Southern Region
c/o Doug Jones
1341 Fillmore St., Suite 200
Twin Falls, lD 83301-3380
(Hand Delivered)

Re: Adjudication Document: Bellevue City Water Right 37-01208

Dear Doug:

The purpose of the meeting of July 28, 2AO5, is to discuss the City of Bellevue's
("City") primary water right, 37-01208. Specifically, the City wishes to address a letter f rom

Gary Slette, dated July 27,1989, currently in IDWR's adjudication file, and attached to this

letter. Mr. Slette, then attorney for James E. West and Donna O. West, the predecessor

in interest to Alvin Shoemaker, the current owner of the E-DA-HO Ranch, incorrectly

opined that the City abandoned water right 37-01208, and that the City's right to use water
stems f rom the E-DA-HO Ranch water right, 37-01 198. I will address both of these
erroneous assedions.

Prior to addressing Mr. Slette's specific arguments, it is imporlant for IDWR to
understand the history between the City and the E-DA-HO Ranch. On April 1, 1985, the
City and Mr. Slette's then client, James E. West and Donna O. West, entered into an the

attached agreement ("Agreement"). The purpose of the Agreement was to assure that the

City's water rights, fed from spring sources, remained contamination free. For some time,

the Wests were pasturing stock too close o the City's spring sources, so the sources were
moved to protect the City's drinking water supply, The recitals of the Agreement, in

pertinent paft, read as follows:

At cerlain times of year, contamination enters the water collection [for the

Cityl at the springs which renders the domestic water [of the City] unsafe to
drink by reason of the existence of coliform. lnvestigations by the City have

shown that it is possible to develop additional water from aquifer at cedain
points on the West lands where contamination is unlikely. The City has

obtained a grant from the federal government to rehabilitate the domestic
system, including the collection system.



ldaho Deparlment of Water Resources
c/o Doug Jones
July 28, 2005
Page 2

The parties believe that a new agreement is necessary and desirable to
implement the 1920 agreement and to modify it so as to enable the City to

obtain a new water system and for West to utilize the water of both springs
for irrigation purposes.

Agreemenl, p.2-3.

To accomplish these purposes, the City relocated a source from the west of the

pond (south side of the road), to new sources to the east of the pond (norlh side of the

road. The old and new sources are no more than 1000-1500 feet apart. Two sources that

existed prior to 1985 remained the same. All these sources are depicted on the plat,

attached hereto. The only diversions between the old and new sources are the City's pre-

1985 diversions and the pond on E-DA-HO's propefty.

With this history in mind, the City adamantly believes that it has never abandoned

its water, as claimed by Mr. Slette. As IDWR is well aware, "abandonment" requires "(1)

an intent to abandon and (2) an actual relinquishment or surrender of the water right.

,Jenkins v. State, Department of Water Resources, 103 ldaho 384, 647 P '2d 1256

(1g82). Fufihermore, all intendments are to be indulged against forfeiture and

abandonment. Hodges v. Triat Creek lrrigation Co.,78 ldaho 10, 297 P.2d 524 (1956).

Here, the City has never ceased using its allocated water. lt has continuously used its

water, expect, perhaps, for the time it was relocating the points of diversion consistent

with the Agreement. Since the City has never ceased using water, nether abandonment

nor forfeiture could aPPlY.

As to Mr. Slette's argument that the City uses its water through the E-DA-HO

Ranch water right, 37-1 198, it should be noted that the Wests never claimed a
municipal use for their right, 37-01198. This is aside from the fact that it is doubtful

whether a private party can ever claim a municipal use. To the extent that the Wests

never attempted to protect or claim the City's right is strong evidence against Mr'

Slette's assertion that the City merely has a "use right" through the E-DA-HO Ranch's

primary water right.

Consistent with the Agreement and the legal principles cited, and to the extent that

IDWR may believe that the changes in the sources constituted a transfer, the City believes

that the accomplished transfer provisions of 42-1425 apply because: (1) the post-1985

diversions were perfected prior to November 19, 1987; (2) no injury resulted because

there was no expansion; and (3) there were no other possible water rights that could have

been injured by the change in points of diversion'

Because of the imporlance of water right 37-01208 to the City, lwould be

available for any questions IDWR may have during its investigative period prior to the

Director filing his Director's Report for Basin 37.
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FXH: fxh
Encl:

(1) Gary Slette letter dated July 27, 1989
(2) April 1, 1985, Agreement
(3) Plat Showing POD

cc: client

Thank you for the opportunity to meet with you

Sincerely,

HAEMMERLE & HAEMMERLE, P.L.L.C

FriIzX. Haemmerle
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A
TI{rs AGRERMnNT Ls made .rnd entered

PR rc-. , 1985ri bY and between the

CountY, Idaho,

DONNA O. WEST,

. RECT
The City of Bellevue is a CharEered City of bhe SLate of

ii

Idaho, wibh t.lte duty ancl ohliqaLion ro prov-ide domesbic tvat-er to

i trY owns and main-
Lhe inhabi bants of bhe Ci t'/ ' The City pres{en

aI watgr system which has as it primary source of

'eek' east of Lhesupply cerbain sorings adjacent to Seamans Cr
I

Citylimits.WesLisbheorvnerofcertain:landsuponwhichthe
snrings arise, such lands being described'in Exhibit A aL;ached

hereto. The City hacl, prior to 1920' a prior right to I50 miners

inchesofthewatersofSeamansCl:eek'arrdthebalanceofsr:ch
watCrSwasdividedamongthe-thenownersofLhelandsdegcribed
in Exhibit A. on Juiy 21, LgzO, a certain "Memorandum Agreemenb"

was recor,lerr in the qecords of Blaine counly' Idaho' as InsLrumenu
l,i

No. 45gg4, and i_s roina in Book 74 of Agrelemenbs aL Page 629- The

,,r^..t'ijis dated Aprir 19, r9120, :rnd was executed by

0,1'ur or bhe I'lxhibit A land=i' r"ltoytte Farm and Live-

sLock Companyr it corPoraLlon, on May 18' Jg2}' The Belle:vue conmon
l

Councilapproved,anclexecutedtheMemorandumAqreemenEonMay}9'
i,

The Mernorandum Agreemene basicall:l: exchanged t'he CiLyIs 150

hereinafter termed iCITY"r and JA$rES E' WEST and

husband and wife, hereinafter termed 'wr:sT"'

TA L s!

t,.
!

!::.

\920.

miners lnches of the waters of Seamans Creek for t'he same arlount:

ij -.'r.r i ,.:

AGRDEMEIB 
i.i"



ofwaterfromcertainsprinqslocatedintheNorthwestQuarter
of the Northeast, Quarter (}fi'ttNnk) ' Sectlon 33' Townshtp 2 North'

Ranqe 19 flasL, B.l'1 ., herein t'ermed the rlower springs"' whieh

are described in Exhibit B attached hereto' 'Ihe agreement a)'so

qave the City an easemettt from the springs to an exiscing intake

builclinq for a pineline and provided for Lhe furnishinq of domestic

waterwithouLcharqetoanexistingdwelling,noEEoexceedt.wo(2)
miners inches. The aqrreenlenL al-so imposed certain other obriga-

tions on the;:arties' rn 1939 and in 1947' by agret*:": bebween

tlreCicyandbhe-bhenunknownownersofr.helands,whichagreement
ing, the watier col'Iection sys\'em was exLended in an

easterlydi:l.ecLiontocerbainot,hersorinqs,he'reintermed''upper
springs"andJescribeclinExhibitCabtachedhereto'Apipeline
extendsfromtheupDerspringsacrossl{estIslandsandthelands
of others Lo Lhe city. The rg20 agreement provides for a permanent

easemenE across the lands'described in Exhibit A'

vresthasconstructedanextensiveirrigationsystem,utiliz-

inq the wabers of Seamans Creek and the overflow from the upper

sprinos,anclhasareservoirwhichliesbebweentheunperandlorver
springs i I'

At cerbain times of the year, contaminabion enters the wab'er:

collecEionaL.thespringswhichrendersthedomesbicwaLerunsafr:

codrinkbyreasonofthe'existetlceofco}iform.Investigations
byt.hecityhaveshownthatltispossibletodevelopaddib,iona].

AGIInEMnNT - Page 2



!{aLer from the acquifer at certain points on the west lands where

contamination is unlikel1t. The city has obtaLned a grant from

bhe Federal Government to rehabllltate t,he domestic water system'

incJ.uding bhe collecbion' systen
I

The paruies berieve that a llew agreement is necessary 'rnd

<lesirable bo implement tie Ig20 agreenent and to modify it so as

toenablethecityt.oob.tainanew$'at'ersystemandforWestLo
uuilize t5e waber of bouS sprinns for irriqation purposes'

iin consideration of b'he mutually dependent

contained herein, the agree as

f) The City hereby abandons to West and his successors

of the watersin interest i-n che Lands descr ibed in llxhibit A all

iescribedinExhibit.BandC,subjectbothepro-

visions of ParaqraPh 6 below

2) Irest ltereby gives and qrants unto'the CiLy permanenb

easernents, described inl Exhibits D' E and F attache'd hereto' for

Lhecleve}opmenuanduse'ofbheuncleraroundwatersbhereinf*:r

NOl^I, TT]IiREFORE'

covenanls and benefiLs

foI lows :

the purpose of coilectino waEer for use in
i

wa Eer sys Lem 
i,

3) I'lest herebV ',qives ancl grants un

easement, dcscribed in Exhibib G abbached

from t.he sorings clescribed tn Exhibits D'

exisLing pipeline beLow the lower springs'

Ci ty's domestic

uoi tne CihY a Permanent

hereho, for a PiPeIine

E and f Lo bhe Cibl'rs

:

tie s'bar

AGP€EMBNT,



'-i.
i
ii

t,:
1{
I

iri.r"" and granLs unto,the Cit'Y

describeil in Exhibit H attached
1

4) West herebY

cons Eruc Licn easement,
lleceion

a temPorary

here to ,

system and
for Ehe purpose of constructi'on of the new

pipeline. The City aqrees to restore the

c6
I

Iands encomPassed in

this bemporary easement to a condition comr:arable to bhaE Lhat

exi.sted prior to ghe eiecuLion of bhis agreement'

5) The ci uy wiit ' ab its own expense ' consbr''rcL approPriate
i:

cliversion rvorks so that the upper sprinos f low inbo Seanans Creek'

ii or'ler sPrings are con-
ancl appropriate diversion worl"s so that' the iI

li

necbed bo l^lesb.'s irriqation system' rne dedign and locirtion of
':

such diversion works shall be by mutual altreenrenb'

6) In the event of drouth or other act of God which results

int'heCitybeinqrrnsb}etoobbainl50minersinchesfrombhenew
collectionsystemltheCityshallhavetherighLLoplaceallof
b.heflowofthelowerspringsbackintotheCiLy'ssystem'tlte

:

parh.ies recognizing bhat the furnishing of domesbic water to the

inhabibantsoftheCib]'isofparamounbimporbance.Thedir'ersion
works for the lower springs shall be consLructed so as bo allow

; ' or the CitY's oiPe-
diversion Eo eiuher vllst's irrigation sysE:m

.i

Iine. In bhe event oi sucn force ma jure t'iie ci'cv shall nobify

.,rt.rr."i' in ample tirne for l'lett co Lake such rncasures

as I'lesb deems aoProPriate'

?)Thisaqreementsha].I.notbeconsbrueclasgiv'LnclLoor

alLovrinq the City Lo:tak'e more vtater: frorn ,bhe wcsL lancls than I50

AGREEMENT -.



miners inches or three (3) eub

\';1. )

'.1

it:

:,

i

ic feet per secondr' the city

recoqnizinq that 150 miners inches is the full ex:Lent of the

cicy's riqhts in seamans Gulch' and that l^rest is entitled to

all of Lhe other r'raters of deamans creek'

B) I^iest shail remai,n entitled to two (2) miners inches

water from the city's syseem for domestic purposes' as provided
of

in bhe April 1920 aqreement'

9) I^lest- herebY gives

ayor
ATTEST:

er

and granbs unto

j

the CibY an addi-

L easement for the construcLion of an addiuional

rm Ltte reservoir to
pipeline ' ten (10) feec in ividth' running f rc"' -j, -

bhe wesberly boundary of the Exhibit A lands, coilether with a

constructioneasemenEtwenty(20)feetwjclewhichisincludedin
the Exhibit H descripbions. The perrnanent easemenL shal-r be as

i

desr:ril>ed in lixhibit' I abtached hereto

f O) Dxcept as mo<lif iecl herein' tlte epril' 1920 aqreement
,t

shall rernain in frrtl forceiand ef f ecb' i

:er fulI exeCuuion, Lhis agrt:emenu shall be recorded
i

:

in the recor<ls of Blaine CounLy' Idaho' and shall be a covenatlt
t;

runnincr rvith the land' i i

I2) This agr"u^nnij shall inure to uire b6nef ib cf Llre l'reirs '
ri

assiqns ancl successors of each Ri-t":I 
Eo this aq+?eemenL'

DArED tni-s \t daY of lt'\['' ress'

CITY BELLEVUE, I

By

AGRDUMENT - Pag



:l

!,

1

I
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STATE OF tR$IQqn!'

eounry or HlQlQfi
) ss.

*de:

.ndd7
S bate

)
i
II

'i
IOn this day of March, 1985, be fore me a l{obary Public ,

in and for said , personallY aPPea:red .TAMES E. WEST, known to

me to be the Per whose name i s subs to the wiuhin instru- 
ison

ed9menb and acknowl ecl to me that he ex

IN VIITNRSS I'il:NREOF,
my official seal, f,he daY a
rvri tt en .

t have hereun to set mY hand and affixecl
nd year in I certifi cate first above

cr,ibed
e-i[rt,ed the same.

ary
lies idence
I'iy Conrmis

u c r E x
Ilail Idaho

ExP res:

before me a NotarY Public
ed DONI]A 0. WI1ST ' known to
ibecl to the hti,thin instru-

STATE OF IDAHO )

) ss.
Counby of Blaine J .

lz)t

on this 
-J(' 

CaY of March
in and for said trfFfe, PersonallY

^. to be the Persort whose name is
ment and acknowledged to me thab

I

t L985"
aopear
subscr

she executed the same'

rN l,lrrNEssi tmnnror, r have h
my of f icial seal, ,the CaY and Year i

erehnto set mY hand and affixecl
i\tftis certificate f iFPt'"9bove

'^. {.r .r'written.

STATE OF IDAIIO

County of Blaine

on this
in and for said

,i

i
4

..) '1;.t

tary
Residenc

.r a.f

)
.!)

,u

ss.

day of M
onA\ty

r98s, before me a l\'louarY Public'
Stabe, Pers appeared DALE EI{ERSON and ANNA

CIerk, respec-
',FAYE o'DoNNELL' known to me to be the MaY

e pers
or and CitY

b.ivelY, of the C OF BELLEI,'UE' Ih ons who exe cuteC the fore-
ITY
'bngqing instrument behalf of said Ci tV, and acknowl edqed uo rqe that

i such t-he sane.

IIIIERNOF I have herqunto set mY hand and af fixe<l

.tny official seaL, the daY a nd year in thj.s certif ica t'e
I

f irs t. ahove

CitY execute$

IN I^IITIIESS

rvritten.



xi#,Ehlg*S*dtsl*iia* dflSlgfib&Iif g.'

. EXNI BIT nAn

A oarcel of lancl in Sections 27 'toivnsnip 2 North, Range- 18 llast'
28, 29, 30,' 32, 33 and 34 

';:i{., itaine eounLy, rdaho'

d!.e

:

:

I

ii
I
t;

,!

I

:,

I

jl

i.

I

i



'EinlBrr "9"

EXISTINE LOWER SPRING

f land located in the NE 1'l4 of Section 53' T'zN'

R. 1eE, RH, er"ile^;;"i;;-iJ"rr"'"ir" p".ti.ular'xy described as

f ol I ows:

:;$::';: ;:::l?,";rg3"?::! ::'l;: iloi';B'IT 3r'l=GINNTNG;

;;;';.; ;: eiloo'e 124'o reet;
ii'""." s. 1(l?oo'E lBo'o {eet;
iil.."-" r'r. BSooo'E 275'g f eet;
ino,.l-. s. ioooo'E 10' o {eet;
i'".'.'-. s. BEooo 'w 2a4'Q f eet;
;;;;.; N: +:"oq'4e"r^t: 2s?' is i"eeLi

thr=nr:e N. gocts'i;";' -lo'o f ;;i'to ther FEAL FoINT oF

EEG I NTJ I N(;. i

hb^^)sn'/ b, LL

3 fi Sran'-'3vt
( c la, noJ

,J

bu+

I
(

Ya^-'^\,
je, aL
i

B))et,t o,

t/
P



EXISTING UPPER SPRING 
:

An existing water pipeline located in the NE 1/4 of Section

35, T.2N' R.19E; iNr-er;i;te county' rdaho more Particularlv
describei on the foilowinq centerline:

Commencinq at the northwerst corner of said NE l/li 
"

. thence s-'+s5za'E 3Bo feet rnore or less'to an existinq lower

spring concrete weir box;-t"id point also beinq the REAL

pbrnr-or BEGINNINGi
tlrencr*5.75o28.E;llogofeetmoreorleggtotheexisting
LrPPer sPring-concrete-weir box;
tir,:nce 5. 72a2L 'E I 15o {eet; :

thertce N. 72o3L'E 1 111 feet; 
I

therrce 5. 19oSB'E r E}2 f eeti '

thetlce S. 73o3o'E 13o ft"t3t'

I

\ba-a.."t 4 Lu

C,, 1,,J Eolta't" c'

+
1r'( z f) A llee "?/ 

4

oa'-\,a\\ (ela'
'(.u 4L

)

"oJ /b-f
:

(oz
il

I

,'

,\i

..

I.

i
I
i,



tfebruary 2Br 19Bs

' EXHIBIT 'IDtr

SPRING SOURCE NO. 1:clrY oF BELLEvUE

;.,i:! l

: :.i

.:':

t-!
':'t ,

:

: : !r

A dornestic water sPrlng source
No:'theast L/4 o'f Section'35r Townsh
th e Bo i se t"ler i d i an , Bl ai ne County ,

easement Iocated
ip 2 Northt Range
I daho.

in the
19 East of

A continuous 15O foot strip of le'nd, being 5O {eet right and

LOO feet left of the following descrihed lirrer

Beginningatapointwhichliess'72o31'EtToofeetmore
ar less +rom ihe .,o.thwest corner of said NE 1/4;

thence saiJ strip running N' 6lo"O'E 75 {eetl
thence 5. 67o3o'E 1Oo feet' 

,:

This easemernt is {or the purpose of constructinq and

rnaintaining a Oomestic water spring source hry the City o{
Bellevue, it. aqent or Contractors' 

'

I

I

I

1.

ri

I
:

:

'i

.l
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FebruarY 281 l9Bs

,l:;-

"'7
EXHIBTT 'E'

.

SPRING SOURCE NO. 2: crtY oF BELLEVUE

A dornestic water spring sourcEr easement located
and 54, Township 2 Nort.h, Ranqe 19 East of the Boise
BI ai ne CountY, Id.eho. :

A continuous 15O foot strip of landr-being 50 feet right and

lOO feet left of the following described llne:

75o43'E 2aa2 feet more
NE 1/4; said continttous

This easement is #or the purpose of constructing and
maintaining a domestic water spring source by the city o{
Bel1evue, its agent or .Eontractors'

ln Section 55
Meridian t

Beginning at a marihole which lies S'
or less {rom the northwest corner of said
stri.p o{ land running N. 74o23'E ?2o {eet;

t:

.-s.F+ !ilr'q!.lt$ifq



Feb . 19BS

EXHIBIT "F"

SPRING SOURCE NO. 3
CITY OF BELLEVUE

A domestic water spring source easernent located in Section
34, Township 2 North, Range 19 East of the Boise l'teridian, Blaine
County, Idaho.

A continuous 15O foot strip of land, being 50 feet right and
lOO feet left of the following described line:

Beginning at the westerly end of a buried lO" perforated
pipe which lies S. 79oQ?'E 3600 feet rnore or legs from the
northwest corner of said NE l/4; said continuous strip of land
running N 87032'E 2OO {eet;

This easement is for the purpose of constructing and
rnaintaining a domestic water spring source by the City of
Bellevue, its agent or Contractors.

."f si i F4 F . .--* ry- =:n!EFFTF:ti!qF.+q'![ {a t F!w@r''}ii:Fi
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1

{

Thlr easement rg'for'the purpo'e of conetructlng andmaintalntng a dolescfc water pip"itne by [r,"'city of Bellevue,Its aEent or Contracttor!.
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EX IB

A6INO AREA

A temporary ctrngtruc
Sectl on

BELLEVUE

on tret eagefirtn t oceted tn the
thl Range 19 East of

:

e.lrie tOO feat rignt\and
O f eet lef t of the {ol I'orrlng de:crlbed l lner.r

,ti
Begirrnlng at a polht whlch lies S 71o35,'E tO65 feet frorn the

northwest corner of sal.'d NE l/4; sait' strip ,of land running
s 73oE 295 f eet. ,, 'i

!i
Ther purpose of thlig temporary easenrent |is to {acilitate thtr

conrtruction of the 1985 water proJect for the City o{ BeIIevtre.
Easernent shal I become 'iioi d uPon cornpl et ibn df eai d work '

,i ::

TEl"lPORrlRY EASEI'GNT FOR TRANST'IISSION LINES
;

,'
i,,.

A temporary domestlc water plpollnc oasdrnent locatod in
Sectlonr 31 rnd 321 TownEhtp 2 Northl Range 19 Eaet of the Boise
llar!dl an, Bl ai ne Countyq tstrho.

i

5 A tcrnporary conEtrUctton olr:mrnt belngl a contlnuour strlp of'-I- lend that lieE hetween :lO feet rlght and 3O f,eet right of the
I erhvc de,ccrlbed llnn. i: - ii 

- -- -

s;
ei 'Begtnnlng at a polirrt wntcfr I los on the centnrl ino of tho

nrost notherly axirtlng g-lnclr Ctty of Bellevun water maln wo:,t ofthe water otorage regervolr and lteg 5 7zo1gl'W 4ZOE fept moro or
lacg of the north l/4 oJ Sectlon 33 of s.rld Townahtp and Ranqe;
Eaid contlnuoug strlp runnlng F 83o3l'l.l ?6g0 feot mbro or lesc to
the easterly rlght-of-way boundary of Dey Horec Road.

Tho purposo of thl I tornporary rarement i r to factlltato the
ty of Bollovue.
mplotlon of sntd

eonrtructlon of tho 1985 ratar FroJoct for tha-Cl
Thts tcmporary $arnmon shal becomo vold co

Northeagt t/4 ol 33r'Township 2 Nor
the Boise Meridlans Blqlne Countyl ldaho.

i
A contlnuous IOO floot atrlp of lends b

WOFk r

I

ii
'il

't'

I

I

i
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PERI'IANENT

CITY OF

c;f 'r riettiorr
a,t I i- c,f,r I i) |/ t'flfr t ftg lj
r I qti t .-"4 - r,;ay biii,rr.i Jcr

r

FOR TRANSI,II
BELLEVUE

sqtoN LINES

I

p i pel i ne e;isernerr t I cc.:r ted r nt'lorth, .{an,3e l? Easl o{ ff,,1;r [,1 1..,p

A permarrent domestii,lwater
.l;rr ti (rr5 Il and Il, Township'Z
l'ler i r.l i an, 8l .rr ni.r Cor_rnty, .l lO"tio.

r'i\ r: .:rntinurorrg ?r.r f oct st:-ip :f I:rr.,-.1 ,f r,et ,l ef t cf t;,.-: f cll;*!ng rJeucr;;";'
8..-1r;,.tir.J ,.ii- ;. por;",t whii:hr, . 1 ,.'r 1 ,. ,. r c,t i r-,rJ g_ r rrr:1, Cr
. \,,r ..|.t.i,<,,+: r..itilvi)lr l:til

.p 1l:t fee| rl:il.rt i...,,:',€l ii
I r nc':

rt, the c
F i trl lr, .,,
:, t , o':,1 '

oi ,.rr.J l-
t:!,':'c'1..t' tt ?.S.1, .

rv a{ I :117 irrl7

ntcari, ln;; c, I '.;e
{i l r?r' r,, t i ,t Frgq t
i *\(lf, 1 g,,-r f .t . I .r I
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