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This is to certify that: 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 
TRANSFER NO. 84658 

SURPRISE VALLEY HOA 
5240 S SURPRISE WAY 
BOISE. ID 83716 

has requested a change to the water right(s) listed below. This change in water right(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below. 
The authorized change for each affected water right, including conditions of approval, is shown on the 
following pages of this document. 

Summary of Water Rights Before the Proposed Changes 

Water 
Right 

Origin/Basis 

63-161 BN WR/DECREED 

Priority 
Date 

Diversion 
Rate 

Diversion 
Volume 

634.5 af 

Acre ATotal Source 
Limit cres --

141.0 255.0 BOISE RIVER 

63-2932 WR/DECREED 

5/1/1866 

3/16/1953 

2.820 cfs 

1.000 cfs 14.0 af 141 .0 255.0 GROUND WATER 

Current Number 
63-161BN 
63-2932 

Split 
NO 
NO 

Purpose of Transfer (Changes Proposed) 

POD 
NO 
NO 

POU 
YES 
YES 

Add POD 
NO 
NO 

Period of Use 
NO 
NO 

Summary Of Water Rights After the Approved Change 

Nature of Use 
NO 
NO 

Existing 
New No. Transfer Transfer Acre Total 

New No. 
Remaining Remaining Remaining Remaining 

/Changed /remaining 
Right Portion) Rate Volume Limit Acres 

portion) 
Rate Volume Acre Limit Total Acres 

63-161 BN 63-161 BN 2.820 cfs 634.5 af 141 .0 271.3 N/A N/A N/A N/A N/A 
63-2932 63-2932 1.000 cfs 14.0 af 141 .0 271.3 N/A N/A N/A N/A NIA 

COMBINED TOTALS 0.100 cfs 22.5 af 141.0 271.3 N/A N/A N/A N/A 

This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law 
and applicable rules of the Department of Water Resources. Detailed Water Right Descriptio attached. 

Dated this /{p ~ day of - ~"---f "'-L-_.__=-:..... ___ '---"...,._ ______ .;a......;..~~-/ 

Transfer No. 84658 

SUPPORT DATA 

IN FILE# -/"/ B W 
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WATER RIGHT NO. 63-161BN 

As Modified by Transfer No. 84658 

In accordance with the approval of Transfer No. 84658, Water Right No. 63-161 BN is now described as 
follows: 

Right Holder: 

Priority Date: 

Source: 

SURPRISE VALLEY HOA 
5240 S SURPRISE WAY 
BOISE. ID 83716 

5/1/1866 

BOISE RIVER Tributary: SNAKE RIVER 

BENEFICIAL USE 
IRRIGATION 

From 
03/01 

To 
to 11/15 

Diversion Rate 
2.820 cfs 
2.820 cfs 

Diversion Volume 

LOCATION OF POINT(S) OF DIVERSION 

BOISE RIVER L6 (NWNE) Sec 4 Twp 02N Rge 03E ADA County 

PLACE OF USE: IRRIGATION 

NE NW SW SE 
Twp Rng Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 
02N 03E 4 14.5 26.0 3.0 

L7 L3 L4 
03N 03E 29 0.5 

L6 
03N 03E 32 1.5 31.5 4.0 24.0 8.5 32.8 35.0 10.0 8.0 

L2 L 1 
03N 03E 33 16.0 34.5 21.5 

Right Acre Limit: 141 . 0 
POU Total Acres: 271.3 

CONDITIONS OF APPROVAL 

1. This right is limited to the irrigation of 141 acres within the authorized place of use in a single 
irrigation season. 

634.5 af 

Totals 
43.5 

0.5 

155.3 

72.0 

2. Rights 63-161 BN and 63-2932 when combined shall not exceed a total diversion rate of 2.82 cfs, a 
total annual maximum diversion volume of 634.5 af at the field headgate, and the irrigation of 141 
acres. 

3. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 4.5 afa per acre at the field headgate for irrigation of the lands above. 

4. The right holder shall maintain a measuring device and lockable controlling works of a type 
approved by the Department in a manner that will provide the watermaster suitable control of the 
diversion(s). SCANNED 

Transfer No. 84658 
SEP 1 : 2024 
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WATER RIGHT NO. 63-161BN 

As Modified by Transfer No. 84658 

CONDITIONS OF APPROVAL 

5. Diversion under this right and Right No. 63-2932 is subject to all prior water rights and is subject to 
delivery by the watermaster of Water District No. 63, Boise River and tributaries. 

6. Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as 
authorized by the Water District 63 Water Master and only when water is being released for flood 
control by the United States from the Lucky Peak Dam outlet under procedures and requirements 
for the Memorandum of Agreement between the U.S. Department of the Army and the U.S. 
Department of the Interior for Flood Control Operations of the Boise River Reservoirs, dated 
November 20, 1953, the Water Control Manual for Boise River Reservoirs dated April 1985 and any 
future amendments or revisions made thereto pursuant to state or federal procedures or law; 
provided that any such use of this water right prior to April 1 and after October 31 shall be 
subordinated to water rights for storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, 
and/or Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576. 

7. The primary source of water for the irrigation of up to 141 acres of the Surprise Valley Development 
is to be provided from Boise River water via this water right . This water right is to be utilized to the 
maximum extent during periods when it is available for diversion. The water right holder shall 
develop and maintain operational storage in the amount of 4.0 to 6.0 acre-feet to enable this water 
right to be used to satisfy diurnal fluctuations in rate of flow demands. 

8. The secondary source of water for the irrigation of up to 141 acres of the Surprise Valley 
Development is to be provided from ground water via Water Right No. 63-2932. This water right is 
to be utilized only during periods when (1) full diversion under Water Right No. 63-161 BN (this right) 
is inadequate to provide sufficient water to satisfy the irrigation requirements, and (2) during periods 
not to exceed seven (7) days per irrigation season when the surface water system becomes 
unoperational due to an unanticipated mechanical failure. The total annual diversion volume under 
Right No. 63-2932 shall not exceed 14.0 acre feet. 

9. This right originated as all or part of right no. 30 in the Stewart Decree and the historic Boise River 
Water Masters records. 

10. The right holder shall accomplish the change authorized by this transfer within one year of the date 
of this approval. 

11 . Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

12. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions 
necessary for the definition of the rights or for the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of 
the final unified decree. 

Transfer No. 84658 
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Page 4 of 5 

WATER RIGHT NO. 63-2932 

As Modified by Transfer No. 84658 

In accordance with the approval of Transfer No. 84658, Water Right No. 63-2932 is now described as 
follows: 

Right Holder: SURPRISE VALLEY HOA 
5240 S SURPRISE WAY 
BOISE, ID 83716 

Priority Date: 3/16/1953 

Source: GROUND WATER 

BENEFICIAL USE 
IRRIGATION 

From 
03/01 

LOCATION OF POINT(Sl OF DIVERSION 

To 
to 11/15 

Diversion Rate 
1.000 cfs 
1.000 cfs 

GROUND WATER SESW Sec 33 Twp 03N Rge 03E ADA County 

PLACE OF USE: IRRIGATION 

NE NW SW 
Twp Rnq Sec NE NW SW SE NE NW SW SE NE NW SW SE NE 
02N 03E 4 14.5 26.0 3.0 

L7 L3 L4 
03N 03E 29 0.5 

L6 
03N 03E 32 1.5 31 .5 4.0 24 .0 8.5 32.8 35.0 

L2 L 1 
03N 03E 33 16.0 34.5 21 .5 

Right Acre Limit: 141.0 
POU Total Acres: 271.3 

CONDITIONS OF APPROVAL 

Diversion Volume 
14.0 af 
14.0 af 

SE 
NW SW SE Totals 

43.5 

0.5 

10.0 8.0 155.3 

72.0 

1. Rights 63-161 BN and 63-2932 when combined shall not exceed a total diversion rate of 2.82 cfs, a 
total annual maximum diversion volume of 634.5 af at the field headgate, and the irrigation of 141 
acres. 

2. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 4.5 afa per acre at the field headgate for irrigation of the lands above. 

Transfer No. 84658 
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WATER RIGHT NO. 63-2932 

As Modified by Transfer No. 84658 

CONDITIONS OF APPROVAL 

3. The right holder shall make full beneficial use of all surface water available to the right holder for 
irrigation of lands within the authorized place of use for this right. The right holder may divert ground 
water under this right to irrigate land with appurtenant surface water rights when the surface water 
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available 
due to drought, curtailment by priority, or the seasonal startup and shutoff or maintenance schedule 
for canal company or irrigation district deliveries. The right holder shall not divert ground water for 
irrigation purposes under this right if use of the surface water supply is intentionally discontinued or 
reduced (for example abandoned, forfeited, sold, disallowed by court decree, or leased to the Water 
Supply Bank), or is not deliverable due to non-payment of annual assessments, without an 
approved transfer pursuant to Idaho Code§ 42-222 or other Department approval. 

4. Diversion under this right and Right No. 63-161 BN is subject to all prior water rights and is subject 
to delivery by the watermaster of Water District No. 63, Boise River and tributaries. 

5. The water right holder is required to install and maintain totalizing measuring devices subject to 
approval by the Department which record diversions under this right and Right No. 63-161 BN, and 
to maintain records of these diversions. The measuring devices and records are subject to 
inspection by the watermaster or the Department upon request, and shall be provided to the 
Department and the Watermaster no later than December 1 of each year. 

6. The primary source of water for the irrigation of up to 141 acres of the Surprise Valley Development 
is to be provided from Boise River water via Water Right No. 63-161 BN. This water right is to be 
utilized to the maximum extent during periods of time when it is available for diversion. The water 
right holder shall develop and maintain operational storage in the amount of 4.0 to 6.0 acre-feet to 
enable this water right to be used to satisfy diurnal fluctuations in rate of flow demands. 

7. The secondary source of water for the irrigation of up to 141 acres of the Surprise Valley 
Development is to be provided by ground water via Water Right No. 63-2932 (this right). This water 
right is to be utilized only during periods when (1) full diversion under Water Right No. 63-161 BN is 
inadequate to provide sufficient water to satisfy the irrigation requirments, and (2) during periods 
not to exceed seven (7) days per irrigation season when the surface water system becomes 
unoperational due to an unanticipated mechanical failure. The total annual diversion volume under 
Right No. 63-2932 (this right) shall not exceed 14.0 acre feet. 

8. The right holder shall accomplish the change authorized by this transfer within one year of the date 
of this approval. 

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

10. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions 
necessary for the definition of the rights or for the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of 
the final unified decree. 

Transfer No. 84658 
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State of Idaho 
Department of Water Resources 

Attachment to Transfer No. 84658 
Water Right(s): 63-161 BN, and 63-2932 

This map depicts the IRRIGATION place of use boundary for these water righst at the time 
of this approval and is attached to the approval document solely for illustrative purposes. 

• 84658 Transfer POD's 

CJ 84658 Transfer POU 

CJ Township/Range 

CJ Sections 

QQ 

0 
I 
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Governor Br a Little DLec or Mathew Wea er 

September 17, 2024 

SURPRISE VALLEY HOA 
5240 S SURPRISE WAY 
BOISE ID 83716 

Re: Transfer No: 84658 
Water Right No(s).: 63-161 BN, 63-2932 

Transfer Approval Notice 

Dear Water Right Holder(s): 

The Department of Water Resources has issued the enclosed approved Transfer of 
Water Right(s). Please be sure to thoroughly review the conditions of approval and 
remarks listed on the approval document. 

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department 
pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action by the Department unless the APPLICANT petitions for reconsideration or 
files an exception and/or brief within fourteen (14) days of the service date as described 
in the enclosed information sheet. 

ANY PERSON aggrieved by any decision, determination, order or action of the 
Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A 
written petition contesting the action of the Department and requesting a hearing shall 
be filed within fifteen (15) days after receipt of the denial or conditional approval. 

If the transfer approval includes a condition requiring measuring and recording devices, 
such devices shall comply with specifications established by the Department. Detailed 
specifications are available on the Department's home page on the Internet, or you can 
request a copy by contacting any office of the Department. Please be sure to thoroughly 
review the specifications to avoid unnecessary costs for reinstallation or modification 
due to non-conforming or improperly installed devices. 

Please note that water right owners are required to report any change of water right 
ownership and/or mailing address to the Department within 120 days of the change. 
Failure to report these changes could result in a $100 late filing fee . Contact any office 

SCANNED 
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of the Department or visit the Department's homepage on the Internet to obtain the 
proper forms and instructions. 

If you have any questions, please contact me at (208) 334-2190. 

Sincerely, 

jµCW\. 9 ffchs/J}v 
Susy Hobson 
Technical Records Specialist 1 

Enclosure( s) 

SCANNED 
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CERTIFICATE OF SERVICE 

I hereby certify that on September 17, 2024, I mailed a true and correct copy, postage 
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the person(s) 
listed below: 

Re: Transfer No.: 84658 
Water Right No(s).: 63-161 BN, 63-2932 

SURPRISE VALLEY HOA 
5240 S SURPRISE WAY 
BOISE ID 83716 

ATTN LORI GRAVES 
HOR INC 
412 E PARKCENTER BLVD STE 100 
BOISE ID 83706-6659 

Susy Hobson 
Technical Records Specialist 1 

SCANNED 
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EXPLANATORY INFORMATION TO ACCOMPANY A 
PRELIMINARY ORDER 

(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 730.02) 

The accompanying order or approved document is a "Preliminary Order" issued by the 
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without 
further action of the Department of Water Resources ("department") unless a party petitions 
for reconsideration, files an exception and brief, or requests a hearing as further described 
below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. Note: the petition must be received by 
the department within this fourteen (14) day period. The department will act on a petition for 
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied 
by operation oflaw. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service 
date of a denial of a petition for reconsideration from this preliminary order, or ( c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any 
party may in writing support or take exceptions to any part of a preliminary order and may file briefs 
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this 
preliminary order will become a final order of the agency. 

REQUEST FOR HEARING 

Unless a right to a hearing before the Department or the Water Resource Board is otherwise 
provided by statute, any person aggrieved by any final decision, determination, order or action of the 
Director of the Department and who has not previously been afforded an opportunity for a hearing on 
the matter may request a hearing pursuant to section 42-1701A(3 ), Idaho Code. A written petition 
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days 
after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be 
heard, the Director will within a reasonable time period notify each party of the place, date and hour 
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard 
in Boise, Idaho. SCANNED 
Page 1 SEF 1 7 2024 
Revised July 1, 2010 



CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). 

FINAL ORDER 

The Director will issue a final order within fifty-six (56) days ofreceipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause 
shown. The Director may remand the matter for further evidentiary hearings if further factual 
development of the record is necessary before issuing a final order. The department will serve a 
copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen ( 14) 
days after its service date if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the agency head, the final order 
becomes effective when: 

(a) The petition for reconsideration is disposed of; or 
(b) The petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal the 
final order and all previously issued orders in this case to district court by filing a petition in the 
district court of the county in which: 

1. A hearing was held, 
11. The final agency action was taken, 
m. The party seeking review of the order resides, or 
1v. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

Page 2 
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TO: 
FROM: 
DATE: 
RE: 

MEMORANDUM 

Transfer No. 84658 
Justin Shearer 
October 31, 2023 
Evaluation of Application 

The purpose of this transfer is to expand the Surprise Valley HOA (HOA) place of use boundary 
16.3 acres to include Bowler Park. The HOA proposes to provide water to irrigate up to 5 acres of 
land within the park using water previously held in the Water Supply Bank. 

Water leased to City of Boise by the HOA will irrigate 5 acres of land within the park. 

Surprise Valley HOA (HOA) filed transfer 84658 for water rights 63-161BN & 63-2932 to 
propose including Bowler Park (16.3 acres) in their permissible place of use to allow the HOA to 
provide water for the park using HOA water rights. 

The site is located in in SE Boise 1.5 miles NW from the HWY 21/S. Surprise Way intersection 
and 0.5 miles SE of the Amity Rd/S. Surprise Way intersection in Boise. 

Contact person for the applicant is Lori Graves of HDR (formerly SPF Water Engineering) 
located at 300 E Mallard Dr, STE 350, Boise, ID 83706 and the business phone number is 208-
383-4140. 

Summary of Information Submitted 

Authority to File: 
Thomas D Wicher signed on behalf of the Surprise Valley HOA (HOA) and is the president of 
the HOA. Mr. Wicher has been president of the HOA since 2020 and has been signing on behalf 
of the HOA for Water Supply Bank documents. HOA website listed Thomas Wicher as President 
of HOA at time of filing. This should be considered sufficient authority to file. 

Water Right Validity: 
Water right nos. 63-161BN, and 63-2932 are presumed to be valid. Both rights were decreed in 
2007. Department records show that applications to lease these rights to the Water Supply Bank 
were received in 2009. Subsequently, the portion of these rights being transferred were leased 
into the Water Supply Bank from 2011 to December 31, 2020. So although the portion of these 
rights being transferred were never irrigated following being decreed in 2007, the five-year period 
of non-use for evaluating forfeiture was stopped upon receipt of application to lease said rights to 
the water supply bank and only resumed in 2021 when the rights came out of the water supply 
bank. Thus, these rights should be considered valid and not subject to forfeiture. 

Water Right Overlap 
Water right 63-161BN shares a POD with 8 other rights: 63-198AJ, 63-199B, 63-200B, 63, 
30181, 63-31871, 63-123F, 63-12420, 63-12399. However, the overlap is irrelevant to processing 
of this transfer as no changes to the POD or diversion are proposed. The rights proposed for 
transfer (63-161BN and 63-2932) have the same 
PPU currently. There are no other overlapping rights for the existing P/Ds and PPU or the 

SCANNED 
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proposed PPU. No other water rights need to be involved in processing of the transfer. 

Water Supply Bank 
A portion of these rights are still currently active in the WSB, but 0.1 cfs was left out for the 
purpose of this transfer. Thus, the portion of rights in the WSB are not a concern in regards to the 
processing of this transfer. 

Injury to Other Water Rights: 
No injury should occur as a result ofthis transfer. There are no changes to the diversion and use of 
water under the rights, only a clarification of the PPU to include 5 acres of irrigation within a 16.3 
acre parcel adjacent to the existing 225 acre PPU. The rights are considered valid as they were 
decreed in 2007 and thus a resumption of use should be also be considered valid and having no 
concern of injury to existing rights. 

Enlargement of Use: 
The diversion rate, annual diversion volume, and number of acres will not increase as a result of 
the transfer. Irrigation will be limited to previously authorized diversion rate, volume and number 
of acres within the authorized PPU. Right 63-161BN is a primary surface water irrigation right 
supplemented by ground water right 63-2932. Current conditions on these rights limiting the 
diversion rate, volume, and number of acres to be irrigated shall be maintained should this 
transfer be approved. This transfer proposes to increase the number of acres describing the PPU 
for the rights, but the number of acres to be irrigated will be maintained as the 141 acres currently 
authorized. 

Local Public Interest: 
Allowing the applicant to to more accurately describe the PPU to include a proposed park 
adjacent to the HOA that will be developed by the City of Boise under a private agreement 
between the applicant and the former party serves the local public interest in that it clearly defines 
the use of the rights involved in said park development. For these reasons this application 
proposes a change consistent with the local public interest. 

Beneficial Use/Conservation of Water Resources: 
The proposed system will be an extension of the existing Surprise Valley HOA system and will 
accommodate a new measuring device. The application proposes beneficial use consistent with 
conservation of water resources in Idaho. 

The application is consistent with criteria of I. C. § 42-222 and should be processed. 

Summary 

The application was advertised and no protests were filed. Assuming other information not yet 
discovered does not contradict the above analysis, the application can be approved as reflected by 
the draft approval. 
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RECEIVED 

MAR 1 1 2021 
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Ha;;;g I a:.nn REGION 

Order PO I Amount Cols .Depth 

I $142.04 2 7.21 

Bettina Jantzen, being duly sworn, deposes and 
says: That she is the Principal Clerk of The Idaho 
Statesman, a daily newspaper printed and 
published at Boise, Ada County, State of Idaho, 
and having a general circulation therein, and which 
said newspaper has been continuously and 
uninterruptedly published in said County during a 
period of twelve consecutive months prior to the 
first publication of the notice, a COPY of which is 
attached hereto: that said notice was published in 
The Idaho Statesman, in conformity with Section 
60-108, Idaho Code, as amended, for: 

No. of Insertions: 2 

Beginning Issue of: 03/04/2021 

Ending Issue of: 03/11/2021 

(Legals Clerk) 

On this 11th day of March in the year of 2021 before me, 
a Notary Public, personally appeared before me Bettina 
Jantzen known or identified to me to be the person 
whose name subscribed to the within instrument, and 
being by first duly sworn, declared that the statements 
therein are true, and acknowledged to me that she 
executed the same. 

Notary Public in and for the state of Texas, residing in 
Dallas County 

Extra charge for lost or duplicate affidavits. 
Legal document please do not destroy! SCANNED 
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