Contested Case:

Exhibit List

Applications for Transfer 84488, 84490

Applicant: LCSC Enterprises LLC
Date/Time: December 18-19, 2025 9:00 AM
Location: IDWR Conference Room — Idaho Falls, Idaho
Hearing Officer: James Cefalo
No. Description Offered? | Objection? | Admitted?
I Transfer Application 84488 Y )/
2 Transfer Application 84488 Map Y e y
3 Transfer Application 84490 Original Y Y
4 Transfer Application 84490 Amended \/ _ y
5 Transfer Application 84490 Map Y Y
6 LCSC Transfer Overview Map \ / )/
7 Model Cell Map Y “/
8 Revised POD Map
y | - | Y
9 IDWR Quick Guide to ESPA Modeling Tools Y y
10 JCH Engineering 2021 Expert Report \/
11 JCH Engineering 2025 Expert Report o / \ /
12 Clearwater Geosciences 2024 Field Expert Report v y
13 Cl ter Geosci 2025 Expert Report
earwater Geosciences xpert Repo \ / . y
14 Excel Spreadsheet Comparing ESPAM 3.2 and 3.4 \/ \/
15 Modeling Chart ESPAM 3.2 . / _ \ /
16 Modeling Chart ESPAM 3.4
: v — i
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No. Description Offered? | Objection? | Admitted?
17 WMIS Data for Well Associated with WR 35-14040 y . y
18 WMIS Data for Wells Association with WRs 35-2824

and 35-7740 Y — y
19 Well Level Data from IDWR Website Interface Y _ y
20 CREP Contract for WR 35-14040 Y \/
21 2009 IDWR Transfer Processing Memo 24 N . Y
22 2024 IDWR Transfer Processing Memo 24 y . \ /
23 IDWR ETRAN Explanation from Website y . N /
24 IDWR 2024 ESPA Cumulative Transfer Memo Y \},
25 TTCansFer Peo cesswng Memo AO- 3\ Y —_— \/
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_N;o,_ .Dq@scﬂpfidn: ;. Offered? | 6bjec'tion?' Admitted?
201 SWC Rebuttal Report (May 30, 2025) 4 — Y
202 SWC Expert Report (July 16, 2021) \/ - >/
203 SWC Water Rights List \/ - \[
204 2025 SWC Rebuttal Report N = }/
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Witness List

Contested Case: Applications for Transfer 84488, 84490
Applicant: LCSC Enterprises LLC
Date/Time: December 18-19, 2025
Location: IDWR Conference Room — Idaho Falls, Idaho
Hearing Officer: James Cefalo
WITNESS CALLED BY DATE / TIME
JDas0n \-\e\ms R eehcant ‘2hholes
I\ Nomas Wood Neoelicank \?.l\9[?.5
Ran \S\Uaf\g A pelhcant vzlieles
Rlaic Vance Age\icant \2lip|2s
deaafer Sokow QA policant 21925
Dave Colvin Pcotestant 2| \@lzs
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Robert L. Harris (ISB No. 7018)
rharris@holdenlegal.com

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

1000 Riverwalk Drive, Suite 200
P.O. Box 50130

Idaho Falls, ID 83405
Telephone:  (208) 523-0620
Facsimile: (208) 523-9518

Attorneys for LCSC Enterprises LLC

RECEIVED
Sep 12, 2025

DEPARTMENT OF
WATER RESOURCES

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 84488 AND
84490 IN THE NAME OF LCSC
ENTERPRISES LLC

APPLICANT’S
WITNESS AND EXHIBIT LIST

LCSC Enterprises LLC (collectively “LCSC” or “Applicant”), by and through their

attorneys of record, Holden, Kidwell, Hahn & Crapo, P.L.L.C., pursuant to Hearing Officer

Cefalo’s Notice of Hearing, Notice of Status Conference, and Scheduling Order dated January 13,

2025, hereby submit Applicant’s Witness and Exhibit List (the “Scheduling Order”) summarizing

the witnesses that may testify at the hearing and the exhibits that may be offered as evidence by

Nelson at the hearing scheduled for the above-entitled matter on September 23-24, 2025. The

Scheduling Order assigned numbers 1-100 to LCSC.

WITNESSES

The following witnesses may be called by Nelson to testify at the hearing:

1. Blair Dance
2. Jason Helms, P.E.
3. Thomas R. Wood, Ph.D., PG
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Hai Huang, Ph.D.
Jennifer Sukow

Any of the protestants’ witnesses

EXHIBITS

The following exhibits may be introduced at the hearing:

Transfer Application 84488

Transfer Application 84488 Map

Transfer Application 84490 Original

Transfer Application 84490 Amended
Transfer Application 84490 Map

LCSC Transfer Overview Map

Model Cell Map

Revised POD Map

IDWR Quick Guide to ESPA Modeling Tools

. JCH Engineering 2021 Expert Report

. JCH Engineering 2025 Expert Report

. Clearwater Geosciences 2024 Field Expert Report

. Clearwater Geosciences 2025 Expert Report

. Excel Spreadsheet Comparing ESPAM 3.2 and 3.4

. Modeling Chart ESPAM 3.2

. Modeling Chart ESPAM 3.4

. WMIS Data for Well Associated with WR 35-14040
. WMIS Data for Wells Association with WRs 35-2824 and 35-7740
. Well Level Data from IDWR Website Interface
. CREP Contract for WR 35-14040

. 2009 IDWR Transfer Processing Memo 24

. 2024 IDWR Transfer Processing Memo 24

. IDWR ETRAN Explanation from Website

. IDWR 2024 ESPA Cumulative Transfer Memo

APPLICANT’S WITNESS AND EXHIBIT LIST—Page 2 of 4



LCSC also hereby provides notice that their counsel may use ArcMap, a GIS mapping
program, and/or Google Earth for illustrative purposes to aid LCSC’s description of various
features that are relevant to the issues to be addressed at the hearing.

LCSC reserves the right to submit additional exhibits, such as those necessary for rebuttal
of any witnesses or exhibits, and to use any official documents that are included within IDWR’s

files for the water rights identified at the hearing on this matter.

DATED this 12 day of September, 2025.

1t . Homnia
Robert L. Harris ‘
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of September, 2025, I served a true and correct copy
of the following described pleading or document on the attorneys and/or individuals listed below
by the method(s) indicated.

DOCUMENT SERVED: APPLICANT’S PROPOSED LEGAL QUESTIONS

ORIGINAL TO: James Cefalo
Hearing Officer, Idaho Department of Water Resources
900 North Skyline Dr., Ste. A
Idaho Falls, ID 83402-1718
James.Cefalo@idwr.idaho.gov

ATTORNEYS AND/OR INDIVIDUALS SERVED:

Norm Semanko 1 Mail
Travis Thompson 0 Hand Delivery
Abby Bitzenburg

[ Facsimile

Parsons Behle & Latimer Email

800 West Main Street, Suite 1300
Boise, Idaho 83702
NSemanko@parsonsbehle.com
TThompson@parsonsbehle.com
ABitzenburg@parsonsbehle.com

TGt L. iHwwnia
Robert L. Harris ‘
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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Rev. 07/18 5
: STATE OF IDAHO Transfer No. % l7l ‘f ?[P

RECEIVED DEPARTMENT OF WATER RESOURCES
o RECEIVED
GCT 13 2020 MINIMUM REQUIREMENTS CHECKLIST Sep 12, 2025
) TO BE SUBMITTED WITH APPLICATION FOR TRANSFER | DEPARTUENT OF
Deparlmeni v Water Resourcés

An applicatiopaftarnrdegifer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at idwr.idaho.gov.

Name of Applicant(s) LCSC ENTERPRISES LLC

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.

Yes N/A * Means the item is always required and must be included with the application.
*  Completed Application for Transfer of Water Right form, Part 1.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

NN
O

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

*  Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)
Attachments to Application - Label cach attachment with the corresponding number shown below as Attachment #1-10.

] #1  If the applicant is a business, partnership. organization, or association, and not currently registered in the State of [daho as a

business entity. attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)
[] #2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **
(] #2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional tee(s) required for water right ownership changes; see fee schedule.

#3  Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

O
OO

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at jdwr.idaho gov/water-rights/transfers/resources.html.

[] #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.¢.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

[]  #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

O #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

O #38b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSE)

#10 Other. Please describe: Attached water right split worksheet. This is transfer #1 of 2 (can be processed separately)

NEN
RN

84483
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Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) LCSC ENTERPRISES LLC Phone (972) 989-7330
Mailing address 433 LAS COLINAS BLVD E STE 1290 IRVING, TX 75039-5058 Email

] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[] Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[] If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
] No Representative

Name of Representative JCH Engineering & Consuilting, PLLC Phone (208) 308-2109

Mailing address 6755 N. Albert Lane Idaho Falls, ID 83401 Email 1@soncivil@alumni.nd.edu

[

Send all correspondence for this application to the representative and not to the applicant.
OR .
Send original correspondence to the applicant and copies to the representative.

NN

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority

to sign for the applicant and label it Attachment #4.

[

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do mnot constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.

[4

Signature of Applicant ot Authorized Representative Print Name and Titke if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion Add diversion point(s) Change place of use
[] Change nature of use [[] Change period of use Other Update combined wrpou

2. Is this a transfer for changes pursuant to Idaho Code § 42-221.0.8?
If yes, [ ] attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.

Transfer a portion of primary ground water right 35-14041 for use from an existing well system authorized by water

rights 35-7740 & 35-2824 and update shared place of us. Combination of Near Blackfoot-Neeley and Neeley-

Minidoka reaches of the ESPA appear off-setting similar to recently approved transfers 83288, 83315.

Page 2
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Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part 5
O] 35-14041 0.46/186.4 Irrigation 04/01 ,, 11/01 Ground Water (ESPA)
O 35-7740 3.66/1,160.0 Irrigation 04/01 ,, 11/01 Ground Water (ESPA)
O 35-2824 0.16/32.7 Irrigation 04/01 , 11/01 Ground Water (ESPA)
O g to
D D to
D D to
1O to
0 o to
0 O to
4.28 1379.1

Total authorized under rights cts and/or acre-feet.

2. Total amount of water proposed to be transferred or changed 046 ubic feet per second and/or 186.4  acre-feet per year.
. _/' L A
3. Point(s) of Diversion: { : { 1 )

[] No changes to point(s) of diversion are proposed - the tollowing chart is therefore not completed. (Proceéd to #4.)
Attach Eastern Snake Plain Aquifer analysis it this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Ngw Lot | % Ya Ya Sec | Twp Rge County Source Local name or tag #
extg NE [NW | NE | 24 | 09S | 28E Power Ground Water 600779
extg SW| SE |SW| 18 | 09S | 29E Power Ground Water 600735

4. Place of use: (If irrigation, identify with number of acres irrigated per V4 Y tract.)

[] No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Twp | Rge | Sec NE Vs NW %, SW Y SE Vi Acre
NE | NW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
095 | 28E | 13 37.2139.6 76.8
24 | 378|374 15.7 90.9
18 35 | 39 7 81
19 18.3| 6.1 39.2133.3 96.9
lot9
Total Acres (for irrigation use) | 345.6

Page 3
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Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Existing wells, pumps and measuring devices with lockable controls reported under WMIS 1D 600779 & 600735

associated with existing water rights 35-7740 and 35-2824. This transfer seeks to add the rate, volume and

acres under the portion of 35-14041 as described in Part 2b to irrigate land shown on Attachment 7a.

Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien: S€e attached contract allowing transfer of 35-14041.

[t is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transter currently leased to the Water Supply Bank?

If yes, [ complete Attachment WSB.

Describe the effect on the land now irrigated it the place or purpose of use is changed pursuant to this transfer:
Land will not be irrigated at the existing place of use to offset use of the water right at the new place of use.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Water right 35-14040 also associated with the existing point of diversion is unchanged. Existing rights 35-7470

and 35-2482 at the new place of use will be used in combination with the transferred portion of 35-14041 to

irrigate the place of use shown on Attachment 7a.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

] undergone a period of five or more consecutive years of non-use,

] currently leased to the Water Supply Bank,

| currently used in a mitigation plan limiting the use of water under the right, or

[] currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
35-14041 CRP contract began in 2007 and ends in 2021,

Page 4

84488



Owner Type
Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES 10/20/2020
Proof Report

Water Right 35-2824

Name
LCSC ENTERPRISES LLC

Priority Date: 8/28/1961

Basis: Decreed

Status: Active

Water Supply Bank Status: Active

Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/01 11/01 0.160 CFS 32.7 AF

Total Diversion 0.160 CFS 32.7 AF
Source and Point(s) of Diversion
GROUND WATER NENWNE Sec. 24, Twp 09S, Rge 28E, POWER County
GROUND WATER SWSESW Sec. 18, Twp 09S, Rge 29E, POWER County
Place Of Use

IRRIGATION within POWER County
NE NW sw SE

Twp | Rng | Sec

NE | NW | SW | SE | NE | NW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

09S | 28E 13

3.4 56 9.0

POU Total Acres: 9.0

Conditions of Approval:

1. R05
2. 214
3. 213
4, R64
5. TO7
6. T08
7. T19
Page 1 of 3

Use of water under this right may be regulated by a watermaster with responsibility for
the distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 120.

Prior to the diversion and use of water under Transfer approval 83340, the right holder
shall install and maintain acceptable measuring device(s) at the authorized point(s) of
diversion in accordance with Department specifications, or shall obtain an approved
variance from the Department to determine the amount of water diverted from power
records or to maintain an existing measuring device.

Upon specific notification of the Department, the right holder shall install and maintain
data loggers to record water usage information at the authorized point(s) of diversion in
accordance with Department specifications.

This right when combined with all other rights shall provide no more than 0.02 cfs per
acre nor more than 4.0 afa per acre at the field headgate for irrigation of the place of
use.

The right holder shall accomplish the change authorized by this transfer within one year
of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the final

8448g



IDAHO DEPARTMENT OF WATER RESOURCES 10/20/2020
Proof Report

unified decree entered 08/26/2014.

Combined Use Limits
N/A

SubCase:

SubCaseNumber: 35-2824

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date:
Attorney Assigned:

Adjudication Agent:

Basis of Claim: License

Date Filed: 6/2/1999

Objection Status: Active

Water Supply Bank:
Lessor Name: BRANDI HUNTER

Lease Status: Active

Lease Amount: 2.14cfs
Rental Availability: 2.14cfs
Date Received: 2/14/2017
Lease Begin Date: 1/1/2017
Expiration Date: 12/31/2017

Page 2 of 3
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IDAHO DEPARTMENT OF WATER RESOURCES 10/20/2020
Proof Report

Water Right 35-7740

Owner Type Name
Current Owner LCSC ENTERPRISES LLC

Priority Date: 8/15/1977
Basis: Decreed
Status: Active

Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Volume

IRRIGATION 4/01 11/01 3.660 CFS 1,160.0 AF
Total Diversion 3.660 CFS 1,160.0 AF

Source and Point(s) of Diversion

GROUND WATER NENWNE Sec. 24, Twp 09S, Rge 28E, POWER County
GROUND WATER SWSESW Sec. 18, Twp 09S, Rge 29E, POWER County
Place Of Use

IRRIGATION within POWER County

NE NW SW SE
Twp |Rng [ Sec | NE | NW | SW | SE [ NE [NW [ SW [ SE | NE [NW [ SW ][ SE [ NE [ NW [ SW [ SE | Totais
09S | 28E 13 33.0 | 340 67.0
08S | 28E 24 33.0 | 320 65.0
09S | 29E 18 31.0 | 40.0 4.2 752
L4
09S | 29E 19 6.6 40.0 | 31.0 1.0 42 82.8
L6 L7 L8

POU Total Acres: 290.0

Conditions of Approval:

1. C18  THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

2. C05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

Page 3 of 3 84488



Page of

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 35-14041
Current Owner: BONANZA BAR RANCH LLC
Priority Date: 10/16/1974
Origin: Water Right
Status: Active
Basis: Decreed
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 3.18 CFS 1290 AF
Total Diversion 3.18 CFS 1290 AF
Location of Point(s) of Diversion
GROUND WATER NW1/4SE1/4 Sec. 12, Twp 01S, Rge 32EB.M.
BINGHAM County
Place of Use
IRBIGATION Within BINGHAM County
T01S R32E Si12 NWNE 29.00 TO1S R32E S12 SWNE 31.10
T01S R32E S12 SENE 25.00 TO1S R32E 812 NENW 39.00
TO1S R32E S12 NWNW 35.00 T01S R32E S12 SWNW 35.10
TO1S R32E S12 SENW 39.90 TO1S R32E S12 SWSW 39.00
T01S R32E S12 SESW 26.40 TO1S R32E S12 NESE 23.00

Total Acres: 322.5

Conditions of Approval:

1. T19 Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to
such general provisions necessary for the definition of the rights or for the
efficient administration of water rights as may be determined by the Snake
River Basin Adjudication court at a point in time no later than the entry of the

final unified decree.

Decreed Date: 1/31/2002

84488



Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

84488

PART 2
A. DESCRIPTION OF RIGHT(S) AS RECORDED
For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from
the Department’s website (@ idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.
B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES
Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ 1dwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.
Right Number: 35-14041
. amount 0.46/186.4 (cfs/ac-ft) for Irrigation purposes from ___ 0401 ¢, 11/01
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes trom to
amount (cts/ac-ft) for purposes from to
amount (cts/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cts/ac-ft) for purposes trom to
2. Lands irrigated or place of use: (Ifirrigation, identify with number of acres irrigated per "4 '4 tract.)
Two | Rae | sec NE Y NW Y, SW 7 SE Y4 Acre
P g NE | NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
01S | 32E | 12 20.2|26.4 46.6
Total Acres (for irrigation use) 46.6
Page 5



Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information

changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and afier the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[] If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[] If you propose to change the place of use ot a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both béfore and alter the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by Date F Preliminary check by Date

Fee paid })} GJL}/O Date 10/ P"?'/ PANKAY Receipted by j 6 Receipt # EOL,(O sg/é

Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [[] (copy sent to state office) Lessor Designation form [] &/or W-9[] (originals to state office)
TrRANs FEL. cosT 1S $ 520, Page 6

470 REFUND REGUESTED ©ON 10/’10/3_0 <
£4488



Attachment No. 3
Documentation of Authority -
Applicant NOT Water Right
Owner
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Attachment No. 6
Lien Holder Authorization
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THIS IS A LEGALLY BINDING CONTRACT, READ THE ENTIRE DOCUMENT, INCLUDING ANY ATTACHMENTS. QUL noysg

IEFONTUNITY

RE-24 VACANT LAND JULY 2019 EDITION
'R REAL ESTATE PURCHASE AND SALE AGREEMENT @

IF YOU HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFCRE SIGNING.
IDAH NO WARRANTIES, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF HABITABILITY, AGREEMENTS OR Page 1 of 7
REPRESENTATIONS NOT EXPRESSLY SET FORTH HEREIN SHALL BE BINDING UPON EITHER PARTY.

REALTORS"
ID# 20820 DATE August 12, 2020
LISTING AGENCY ldaho Rocky Mountain Real Estate Office Phone # Fax #
Listing Agent Wes Leisy E-Mail wes@wesleisy.com Phone # 208-221-2800
SELLING AGENCY ldaho Real Estate Group Office Phone # Fax #
Selling Agent Jeff Hunt E-Mail jeff@realestatehunt.net Phone # (208) 221-8464

1. BUYER: LCSC Enterprises, LLC ; Blair Dance
(Hereinafter called “BUYER") agrees to purchase, and the undersigned SELLER agrees to sell the following described real estate hereinafter referred to
as "PROPERTY” COMMONLY KNOWN AS Bonanza Bar Ranch

Blackfoot City Idaho County, ID, Zip 83221 legally described as:
OR Legal Description Attached as exhibit A (Exhibit must accompany original offer and be signed or initialed by
BUYER and SELLER.}

2. % PURCHASE PRICE: ,

payable upon the following TERMS AND CONDITIONS (not including closing costs):
This offer is contingent upon the sale, refinance, and/or closing of any other property []Yes [|No (N/A if left blank)
3. FINANCIAL TERMS: Note: A+D+E+F must add up to total purchase price.
(A). $50000 EARNEST MONEY: Fifty Thousand Dollars And Zero Cents
BUYER hereby offers the above stated amount as Earnest Money which shall be credited to BUYER upon closing. Earnest Money is/will be:

Evidenced by: Held By: Delivered: Deposited:

[ cash [x] Responsible Broker (] With Offer [X] Upon Receipt and Acceptance

[x] Personal Check [ Closing Company ] within____ business days (three [3] if ] Upon Receipt Regardless of
left blank) of acceptance. Acceptance

[] Cashier's Check [[] See Section 4 [x] See Section 4 [] See Section 4

[ wWire Transfer

(I Note

O See Section 4

THE RESPONSIBLE BROKER SHALL BE: Mike Atkinson

(B). ALL CASH OFFER: [[]NO [X]YES If this is an all cash offer do not complete Sections 3D and 3E, fill blanks with N/A (Not Applicable). IF
CASH OFFER BUYER'S OBLIGATION TO CLOSE SHALL NOT BE SUBJECT TO ANY FINANCIAL CONTINGENCY. BUYER agrees to provide

SELLER within business days (five [5] if left blank) from the date of acceptance of this agreement by all parties written confirmation of sufficient
funds and/or proceeds necessary to close transaction. Acceptable documentation includes, but is not limited to a copy of a recent bank or financial
statement.

(C) Cash proceeds from another sale: [] Yes [X] No (N/A if left blank)

(D). $ NEW LOAN PROCEEDS: If a number greater than zero appears on the preceding blank then this agreement is
contingent upon BUYER obtaining the following financing:

FIRST LOAN of § nat including mortgage insurance, through [] FHA, (] VA, [CJCONVENTIONAL, [JIHFA,
[C] RURAL DEVELOPMENT, [_JOTHER with interest not to exceed % for a period of year(s) at:

(] Fixed Rate []Other . In the event BUYER is unable, after exercising good faith efforts, to obtain the indicated financing,
BUYER's Earnest Money shall be returned to BUYER.

SECOND LOAN of $ through [JFHA, [] VA, [JCONVENTIONAL, [JIHFA, [JRURAL DEVELOPMENT,
[JJ OTHER with interest not to exceed % for a period of year(s) at: [ ]Fixed Rate []Other

LOAN APPLICATION: BUYER [ ]has applied OR [Jshall apply for such loan{s). Within business days (ten [10] if left blank) of final acceptance

of all parties, BUYER agrees to furnish SELLER with a written confirmation showing lender approval of credit report, income verification,
debt ratios, and evidence of sufficient funds and/or proceeds necessary to close transaction in a manner acceptable to the SELLER(S) and
subject only to satisfactory appraisal and final lender underwriting. If an appraisal is required by lender, the PROPERTY must appraise at
not less than purchase price or BUYER'S Earnest Money shall be returned at BUYER'S request unless SELLER, at SELLER’'S sole discretion,
agrees to reduce the purchase price to meet the appraised value, in which case SELLER shall be entitled to a copy of the appraisal and shall have 24
hours from receipt thereof to notify BUYER of any price reduction. BUYER may also apply for a loan with different conditions and costs and close
transaction provided all other terms and conditions of this Agreement are fulfilled, and the new loan does not increase the costs or requirements to the
SELLER. FHA | VA: If applicable, it is expressly agreed that notwithstanding any other provisions of this contract, BUYER shall not be obligated to
complete the purchase of the PROPERTY described herein or to incur any penalty or forfeiture of Earnest Money deposits or otherwise unless
BUYER has been given in accordance with HUD/FHA or VA requirements a written statement by the Federal Housing Commissioner, Veterans
Administration or a Direct Endorsement lender setting forth the appraised value of the PROPERTY of not less than the sales price as stated in the
contract.

If such written confirmation required in 3(B) or 3(D) is not received by SELLER(S) within the strict time allotted, SELLER(S) may at their option cancel
this agreement by notifying BUYER(S) in writing of such cancellation within business days (three [3] if left blank) after written confirmation was
required. If SELLER does not cancel within the strict time period specified as set forth herein, SELLER shall be deemed to have accepted such written

LiL;BD
BUYER'S Initials ( J ) ) Date 08/13/2020 SELLER'S Initials { X ) Date
This form is printed and distributed by the |daho Association of REALTORS?, inc. This form has been designed and is provided for use by the real estate professionals who are members of the
Idaho Association of REALTORS®, USE BY ANY OTHER PERSON IS PROHIBITED. ©Copyright I[daho Association of REALTORS?, Inc. All rights reserved

JULY 2019 EDITION RE-24 VACANT LAND PURCHASE AND SALE AGREEMENT Page 1 of 7
Serial#. 056260-100159-7279848 ~Form
Prepared by: Jeff Hunt | Idaho Real Estale Group | jeff@realestatehunt.net | 2087665000 Simplicity

Electronically Signed using eSignOnline™ [ Sesslon ID  f9aBaa76-b2af-4588-a592-7a1cd0calfdl | ﬂ 4 4 8 8
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confirmation of lender approval or waived the right to receive written confirmation and shall be deemed to have elected to proceed with the transaction.
SELLER'S approval shall not be unreasonably withheld.

E). § ADDITIONAL FINANCIAL TERMS:
Additianal financial terms are specified under the heading "OTHER TERMS AND/OR CONDITIONS" (Section 4).
[ Additional financial terms are contained in a FINANCING ADDENDUM of same date, attached hereto, signed by both parties.

(F). $ APPROXIMATE FUNDS DUE AT CLOSING: Cash at closing, not including closing costs, to be paid by BUYER at
closing, In GOOD FUNDS, which includes: cash, electronic transfer funds, certified check or cashier's check.

4. OTHER TERMS AND/OR CONDITIONS: This Agreement is made subject to the following special terms, considerations and/or contingencies which
must be satisfied prior to closing Earnest Money to be mailed upon acceptance.

Contingent: Latter of successful water transfer or 60 calendar days

CREP Information given to buyers for review

5. ITEMS INCLUDED & EXCLUDED IN THIS SALE: All existing fixtures and fittings that are attached to the PROPERTY are INCLUDED IN THE
PURCHASE PRICE (unless excluded below) and shall be transferred free of liens and in as-is condition. Unless specifically excluded below, the fixtures and
fittings and irrigation fixtures and equipment, that are now on or used in connection with the PROPERTY are included in the purchase price and shall include
(1) all personal property owned by the SELLER and used primarily in connection with the PROPERTY, and (2) all rights and easements appurtenant to the
PROPERTY. BUYER should satisfy himself/herself that the condition of the included items is acceptable. The terms stated in this section shall control over any
oral statements, prior written communications and/or prior publications including but not limited to MLS listings and advertisements. Personal property
described in a property disclosure report shall not be inferred as to be included unless specifically set forth herein.

ITEMS SPECIFICALLY INCLUDED IN THIS SALE: Real Property: 880 acres +or- located in Bingham County. All owned and appurtenant oil, gas,
and mineral rights. All appurtenant water rights including 35-14041 and 35-13992 to be included and transferred from seller to buyer at closing. All
CREP Contracts to be included and 2021 Payment assigned to buyer. All remaining well and irrigation equipment.

ITEMS SPECIFICALLY EXCLUDED IN THIS SALE:

6. “NOT APPLICABLE” DEFINED: The letters “n/a,” "N/A,” *n.a.,” and "N.A." as used herein are abbreviations of the term "not applicable.” Where this
agreement uses the term “not applicable” or an abbreviation thereof, it shall be evidence that the parties have contemplated certain facts or conditions and

have determined that such facts or conditions do not apply to the agreement or transaction herein.

7 . INSPECTION:
(A). BUYER IS STRONGLY ADVISED TO INVESTIGATE THE CONDITION AND SUITABILITY OF ALL ASPECTS OF THE PROPERTY AND ALL

MATTERS AFFECTING THE VALUE OR DESIRABILITY OF THE PROPERTY INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

SIZE: Square footage and lot size. (Any numerical statements regarding these items are APPROXIMATION ONLY, and have not been and will not be

verified and should not be relied upon by BUYER.)

1. LINES AND BOUNDARIES: Property lines and boundaries, septic, and leach lines (Fences, walls, hedges, and other natural or constructed barriers
or markers do not necessarily identify true property boundaries. Property lines may be verified by surveys.)

2. ZONING AND LAND USE: Inquiries, investigations, studies or any other means concerning past, present or proposed laws, ordinances, referendums,
initiatives, votes, applications and permits affecting the current use of the PROPERTY, BUYER's intended use of the PROPERTY, future
development, zoning, building, size, governmental permits and inspections. Both parties are advised that Broker does not guarantee the status of
permits, zoning or code compliance. The parties are to satisfy themselves concerning these issues.

3. UTILITIES AND SERVICE: Availability, costs, and restrictions of utilities and services, including but not limited to, sewage, sanitation, water,
electricity, gas, telephone, cable TV, internet and drainage.

4. UTILITIES, IMPROVEMENTS & OTHER RIGHTS; SELLER represents that the PROPERTY does have the following utilities, improvements, services
and other rights available (describe availability): Wells, Power

5. HAZARDOUS MATERIALS: The real estate broker(s) or their agents in this transaction have no expertise with respect to toxic waste, hazardous
materials or undesirable substances. BUYERS who are concerned about the presence of such materials should have the PROPERTY inspected by
qualified experts. BUYER acknowledges that he/she has not relied upon any representations by either the Broker or the SELLER with respect to the
condition of the PROPERTY that are not contained in this Agreement or in any disclosure statements.

6. TAX LIABILITY: The BUYER and SELLER acknowledge that they have not received or relied upon any statements or representations by the Broker
with respect to the effect of this transaction upon BUYER's or SELLER's tax liability.

(B). BUYER chooses [X]to conduct inspections; [] not to conduct inspections. If BUYER chooses not to conduct inspections skip the remainder of Section 7.
If indicated, BUYER shall have the right to conduct inspections, investigations, tests, surveys and other studies at BUYER’S expense, hereafter
referred to as the “Primary Inspection.” BUYER'S inspection of the PROPERTY includes all aspects of the PROPERTY, including but not limited to
neighborhood, conditions, zoning and use allowances, environmental conditions, applicable school districts and/or any other aspect pertaining to the
PROPERTY or related to the living environment at the PROPERTY. Unless otherwise addressed BUYER shall, within 30 calendar days (thirty [30]

BUYER'S Initials ( LiLJ'ZD ) yDate 08/13/2020 SELLER'S Initials ( ) ) Date

This form is printed and distributed by the idaho Association of REALTORS?, Inc. This form has been designed and is provided for use by the real estate professionals who are members of the
Idaho Association of REALTORS®. USE BY ANY OTHER PERSON IS PROHIBITED. ©Capyright Idaho Association of REALTORS?®, Inc. All rights reserved
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PROPERTY ADDRESS: Bonanza Bar Ranch Blackfoot, Idaho 83221 |D#: 20820

if left blank) from acceptance, complete these inspections and give to SELLER written notice of disapproved items/conditions or written notice of
termination of this Agreement based on an unsatisfactory inspection. Once BUYER delivers written notice to SELLER it shall end BUYER’s timeframe
and is irrevocable regardless of if it was provided prior to the deadline stated above. BUYER is strongly advised to exercise these rights and to make
BUYER'S own selection of professionals with appropriate qualifications to conduct inspections of the entire PROPERTY. SELLER shall make the
PROPERTY available for all Inspections. BUYER shall keep the PROPERTY free and clear of liens; indemnify and hold SELLER harmless from all
liability, claims, demands, damages and costs; and repair any damages arising from the inspections. No inspections may be made by any governmental
building or zoning inspector or government employee without the prior consent of SELLER unless required by local law. No inspections may be made
by any governmental building or zoning inspector or government employee without the prior consent of SELLER, unless required by local
law.

BUYER'S acceptance of the condition of the PROPERTY is a contingency of this Agreement.

(C) SATISFACTION/REMOVAL OF INSPECTION CONTINGENCIES:
1. If BUYER does not within the strict time period specified give to SELLER written notice of disapproved items/conditions or written notice of
termination of this Agreement, BUYER shall conclusively be deemed to have: (a) completed all inspections, investigations, review of applicable
documents and disclosures; (b) elected to proceed with the transaction and (c) assumed all liability, responsibility and expense for repairs or corrections.

2. If BUYER does within the strict time period specified give to SELLER written notice of termination of this Agreement based on an unsatisfactory
inspection, the parties will have no obligation to continue with the transaction and the Earnest Money shall be returned to BUYER.

3. If BUYER does within the strict time period specified give to SELLER written notice of disapproved items, it shall end BUYER’s timeframe for
inspections and is irrevocable. BUYER shall provide to SELLER pertinent section(s) of written inspection reports upon request, if applicable. Upon
receipt of written notice SELLER shall have 7 business days (three [3] if left blank) in which to respond in writing. SELLER, at SELLER's option,
may agree to correct the items as requested by BUYER in the notice or may elect not to do so. If SELLER agrees in wriling to correct items/candilions
requested by BUYER, then both parties agree that they will continue with the transaction and proceed to closing. Otherwise, immediately upon a written
response from SELLER that rejects BUYER's requests, in whole or in part, said response is irrevocable without consent of BUYER and BUYER may
proceed under 7{C)(4) below.

4. If SELLER does not agree to correct BUYER'S disapproved items/conditions within the strict time period specified, or SELLER does not respond in
writing within the strict time period specified above, then within 7 business days (three [3] if left blank) the BUYER has the option of 1) negotiating
with SELLER to obtain a modification of SELLER'S response 2) proceeding with the transaction without the SELLER being responsible for correcting the
disapproved items/conditions stated in that particular BUYER'S notice, or 3) giving the SELLER written notice of termination of this agreement in which
case Earnest Money shall be returned to BUYER. If within the strict time period specified in this paragraph BUYER does not obtain a modification of
SELLER'S response or give written notice of cancellation, BUYER shall conclusively be deemed to have elected to proceed with the transaction without
the repairs or corrections to the disapproved items/conditions stated in that particular BUYER'S notice.

8. SELLER DISCLOSURES. within 4 business days (two [2] if left blank) from acceptance SELLER shall disclose, and provide copies if available,

to BUYER the following:
(a) any studies and/or reports that have previously been performed in connection with-or for the PROPERTY, including without limitation,

environmental reports, soil studies, seismic studies, site plans and surveys;

{b) any notices relating to a violation of applicable law including, without limitation, environmental law and laws relating to land use, zoning or
compliance with building codes;

(c) SELLER shall make available for inspection all documents in SELLER's possession relating to ownership, operation, renovation or development of
the PROPERTY including: statements for real estate tax assessments and utilities for the last year; property management agreements; leases or other
occupancy agreements; maintenance records, accounting records and audit records for the past year; and installment purchase contracts or leases of
personal property used in connection with the PROPERTY; and

(d) all other documents described in any Addenda or Counteroffer to this Agreement.

9. TITLE CONVEYANCE: Title of SELLER is to be conveyed by warranty deed, unless otherwise provided, and is to be marketable and insurable except
for rights reserved in federal patents, state or railroad deeds, building or use restrictions, building and zoning regulations and ordinances of any
governmental unit, and rights of way and easements established or of record. Liens, encumbrances or defects to be discharged by SELLER may be paid out
of purchase money at date of closing. No liens, encumbrances or defects, which are to be discharged or assumed by BUYER or to which title is taken

subject to, exist unless otherwise specified in this Agreement.

10. TITLE INSURANCE: There may be types of title insurance coverages available other than those listed below and parties to this agreement
are advised to talk to a title company about any other coverages available that will give the buyer additional coverage.

A). PRELIMINARY TITLE COMMITMENT AND CC&Rs: Within 6 business days (six [6] i left blank) of final acceptance of all parties, (X] SELLER or

BUYER shall furnish to BUYER a preliminary commitment of a title insurance policy showing the condition of the title to said PROPERTY and a copy of
any covenants, conditions and restrictions (CC&Rs) applicable to the PROPERTY. BUYER shall have 4 _ business days (two [2] if left blank) after receipt
of the preliminary commitment and CC&Rs, within which to object in writing to the condition of the title or CC&Rs as set forth in the documentation
provided. If BUYER does not so object, BUYER shall be deemed to have accepted the conditions of the title and CC&Rs. If the title of said PROPERTY is
not marketable, and cannot be made so within 4 business days (two [2] if left blank) after SELLER'S receipt of a written objection and statement of
defect from BUYER, or if BUYER objects to the CC&Rs, then BUYER'S Earnest Money deposit shall be returned to BUYER and SELLER shall pay for the
cost of title insurance cancellation fee, escrow and legal fees, if any. Nothing contained herein shall constitute a waiver of BUYER to challenge CC&R
terms directly with a homeowner's association after closing.

(B). TITLE COMPANY: The parties agree that Alliance Title Company located
at 246 W Pacific St. Ste A Blackfoot, ID 83221 shall provide the title policy and preliminary report of commitment.
BUYER'S Initials (L'('LJ” X ) Date 08/13/2020 SELLER'S Initials X ) Date
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(C). STANDARD COVERAGE OWNER'’S POLICY: SELLER shall within a reasonable time after closing furnish to BUYER a title insurance policy in the
amount of the purchase price of the PROPERTY showing marketable and insurable title subject to the liens, encumbrances and defects elsewhere set
out in this Agreement to be discharged or assumed by BUYER unless otherwise provided herein. The risk assumed by the title company in the
standard coverage policy is limited to matters of public record. BUYER shall receive a ILTA/ALTA Owner's Policy of Title Insurance. A title
company, at BUYER's request, can provide information about the availability, desirability, coverage and cost of various title insurance coverages and
endorsements. If BUYER desires title coverage other than that required by this paragraph, BUYER shall instruct Closing company in writing and pay any
increase in cost unless otherwise provided herein.

(D). EXTENDED COVERAGE LENDER’S POLICY (Mortgagee policy): The lender may require that BUYER (Borrower) furnish an Extended Coverage
Lender’s Policy. This extended coverage lender's policy considers matters of public record and additionally insures against certain matters not shown in
the public record. This extended coverage lender's policy is solely for the benefit of the lender and only protects the lender.

11. SUBDIVISION HOMEOWNER’S ASSOCIATION: BUYER is aware that membership in a Home Owner's Association may be required and
BUYER agrees to abide by the Articles of Incorporation, Bylaws and rules and regulations of the Association. BUYER is further aware that the PROPERTY
may be subject to assessments levied by the Association described in full in the Declaration of Covenants, Conditions and Restrictions. BUYER has
reviewed Homeowner’s Association Documents: [_]Yes [[]No [X]N/A. Association fees/dues are $ per

[[] BUYER []SELLER [[]Shared Equally [[]N/A to pay Association SET UP FEE of $ at closing.

[[JBUYER []SELLER []Shared Equally []N/A to pay Association PROPERTY TRANSFER FEES of § at closing.

[[] BUYER [[] SELLER []Shared Equally ] N/A to pay Association STATEMENT OF ACCOUNT FEE of § at closing. Association Fees
are governed by Idaho Code 55-116 and 55-1507.

12. INTERSTATE LAND SALES FULL DISCLOSURE ACT: This Vacant Land Real Estate Purchase and Sale Agreement is NOT intended to
be used for situations in which Seller owns and is selling one hundred (100) or more lots. Properties containing one hundred (100) or more lots for
sale may be subject to the reporting and disclosure requirements of the Interstate Land Sales Full Disclosure Act (*Act"), 15 USC § 1701 et seq. If you have
questions regarding this Act, contact your attorney before signing. Any contract or agreement for the sale or lease of a lot subject to the Act may be revoked
at the option of the purchaser or lessee until midnight of the seventh day following the signing of such contract or agreement or until such later time as may
be required pursuant to applicable law. Any contract or agreement for the sale or lease of a lot for which a property report is required by the Act and the
property report has not been given to the purchaser or lessee in advance of his or her signing such contract or agreement, such contract or agreement may
be revoked at the option of the purchaser or lessee within two (2) years from the date of such signing.

13. FARM/CROPS/TIMBER RIGHTS: SELLER, or any tenant of SELLER, shall be allowed to harvest, sell or assign any annual crops which have been
planted on the PROPERTY prior to the date of this Contract, even though said harvest time may occur subsequent to the date of the settlement of this
contract, unless otherwise agreed by attached addendum. If the crop consists of timber, then neither SELLER nor any tenant of SELLERS shall have any
right to harvest the timber unless the right to remove same shall be established by an attached addendum. Notwithstanding the provisions hereof, any tenant
who shall be leasing the PROPERTY shall be allowed to complete the harvest of any annual crops that have been planted prior to the date of Contract
Acceptance as previously agreed between SELLER and Tenant. ANY AND ALL SUCH TENANT AGREEMENTS ARE TO BE ATTACHED.

14. NOXIOUS WEEDS: BUYER of the PROPERTY in the State of Idaho should be aware that some properties contain noxious weeds. The laws of the
State of Idaho require owners of property within this state to control, and to the extent possible, eradicate noxious weeds. For more information concerning

noxious weeds and your obligations as an owner of property, contact your local county extension office.

15. MINERAL RIGHTS: Any and all mineral rights appurtenant to the PROPERTY, and owned by SELLER, are included in and are part of the sale of this
PROPERTY, and are not leased or encumbered, unless otherwise agreed to by the parties in writing.

16. WATER RIGHTS: Any and all water rights including but not limited to water systems, wells, springs, lakes, streams, ponds, rivers, ditches, ditch rights,
and the like, if any, appurtenant to the PROPERTY, and owned by SELLER, are included in and are a part of the sale of this PROPERTY, and are not

leased or encumbered, unless otherwise agreed to by the parties in writing.

17. RISK OF LOSS OR NEGLECT: Prior to closing of this sale, all risk of loss shall remain with SELLER. In addition, should the PROPERTY be
materially damaged by fire, neglect, or other destructive cause prior to closing, this agreement shall be voidable at the option of the BUYER.

18. BUSINESS DAYS: A business day is herein defined as Monday through Friday, 8:00 A.M. to 5:00 P.M. in the local time zone where the subject real
PROPERTY is physically located. A business day shall not include any Saturday or Sunday, nor shall a business day include any legal holiday recognized
by the state of Idaho as found in Idaho Code §73-108. If the time in which any act required under this agreement is to be performed is based upon a
business day calculation, then it shall be computed by excluding the calendar day of execution and inciuding the last business day. The first business day
shall be the first business day after the date of execution. If the last day is a legal holiday, then the time for performance shall be the next subsequent

business day.

19. CALENDAR DAYS: A calendar day is herein defined as Monday through Sunday, midnight to midnight, in the local time zone where the subject real
PROPERTY is physically located. A calendar day shall include any legal holiday. The time in which any act required under this agreement is to be performed
shall be computed by excluding the date of execution and including the last day, thus the first day shall be the day after the date of execution. Any reference
to “day” or “days” in this agreement means the same as calendar day, uniess specifically enumerated as a "business day.”

20. SEVERABILITY: In the case that any one or more of the provisions contained in this Agreement or any application thereof, shall be invalid, illegal or
unenforceable in any respect, the validity, legality or unenforceability of the remaining provisions shall not in any way be affected or impaired thereby.

21. TRANSMISSION OF DOCUMENTS: Facsimile or electronic transmission of any signed original document, and retransmission of any signed
facsimile or electronic transmission shall be the same as delivery of an original. At the request of either the BUYER or SELLER, or the LENDER, or the
Closing company, the BUYER and SELLER will confirm facsimile or electronic transmitted signatures by signing an original document.

BUYER'S Initials ( Jg) ) ) Date 08/13/2020 SELLER'S Initials ( X ) Date
This form is printed and distributed by the Idaho Assaciation of REALTORS?, Inc. This form has been designed and is provided for use by the real estate professionals who are members of the
ldaho Association of REALTORS®. USE BY ANY OTHER PERSON IS PROHIBITED. ©Copyright ldaho Association of REALTORS?, Inc. All righls reserved.
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PROPERTY ADDRESS: Bonanza Bar Ranch Blackfoot, Idaho 83221 ID#: 20820

22. WIRE TRANSFER WARNING: Electronic means of transferring money (i.e. ETF, wire transfer, electronic check, direct deposit, etc...) are subject
to sophisticated cyber fraud attacks. These atlacks are even more prevalent in real estate transactions due to the large sums of money being exchanged.
BUYER is advised that Brokerage will not provide electronic transfer instructions by e-mail. Following money transfer instructions contained in an email from
any party is inherently dangerous and should be avoided. BUYER agree that if BUYER use, or authorize the use of, electronic transfer of funds in a
transaction they hereby hold the Brokerages, their agents, and the designated title and escrow company harmless from any and all claims arising out of
inaccurate transfer instructions, fraudulent interception of said funds and/or any other damage relating to the conduct of third parties influencing the transfer

process or stealing funds.

23. COUNTERPARTS: This Agreement may be executed in counterparts. Executing an agreement in counterparts shall mean the signature of two
identical copies of the same agreement. Each identical copy of an agreement signed in counterparts is deemed to be an original, and all identical copies

shall together constitute one and the same instrument.

24. ENTIRE AGREEMENT: This Agreement including any addendums or exhibits, constitutes the entire Agreement between the parties respecting the
matters set forth and supersedes all prior Agreements between the parties respecting such matters. This Agreement may be modified only by a written

agreement signed by each of the parties.
25. SALES PRICE INFORMATION: Pursuant to Idaho Code §54-2083(6)(d), a “sold” price of real property is not confidential client information.

26. AUTHORITY OF SIGNATORY: If BUYER or SELLER is a corporation, partnership, trust, estate, or other entity, the person executing this
agreement on its behalf warrants his or her authority to do so and to bind BUYER or SELLER.

27. ADDITIONAL CONTINGENCIES AND COSTS: The closing of this transaction is contingent upon written satisfaction or walver of the
contingencies listed in the “contingencies” column below. In addition, the parties shall satisfy all contingencies set forth in this section by close of business
(Date): unless otherwise agreed to by the parties in writing, The parties agree to pay the following costs immediately when due and
regardless of transaction closing, unless otherwise indicated. These costs shall be paid by the indicated party regardless of whether or not the
transaction closes; if the transaction fails to close due to breach of a party, any costs paid by the non-breaching party may be recovered as damages. None of the
costs to be paid by the parties in this section creates an inspection or performance obligation other than strictly for the payment of costs unless otherwise
stated below. There may be other costs incurred in addition to those set forth below. Such costs may be required by the lender, by law, or by other such
circumstances. Requested tests/inspection reports as indicated below shall be provided to the other party within business days (ten [10] if left blank)
prior to closing.

Shared Shared
COSTS BUYER [SELLER| Equally | N/A CONTINGENCIES BUYER |SELLER| Equally | N/A

Appraisal Fee N O O X Environmental Inspection (Phase 1) ] O O x
Long Term Escrow Fees O O 0 X Environmental Inspection (Phase 2) O O n
Closing Escrow Fee O O x O Environmental Inspection (Phase 3) | O O X
Survey PERC Test
Shall be ordered by: [[JBUYER []JSELLER = m O ] U = 0 [x]
Flood Certification/Tracking Fee O O | xl Zoning Variance O O O X
Title Ins. Standard Coverage Owner's Soil(s) Test(s)
e O|®| 0| O O|lo|o
Title Ins. Extended Coverage O O O X Hazardous Waste Report(s) O O O X
Lender's Policy — Mortgagee Policy
Additional Title Coverage Domestic Well Water Potability Test

L] [ L] > Shall be ordered by: [[JBUYER [JSELLER O - O =
Water Rights Transfer Fee Domestic Well Water Productivity Test

] U u n Shall be ordered by: [JBUYER [JSELLER = - O =
Attorney Contract Preparation or Review Septic Inspections
Fee ] = u = Shall be ordered by: [[JBUYER []SELLER = - O

Septic Pumping
u L] u [ Shall be ordered by: [ JBUYER []SELLER [ . O =
o o( o) od o (ool o
Upon closing SELLER agrees to pay [ % of the purchase price OR [] § (dollar amount) (N/A if left

blank) as a SELLER concession. This can be used toward lender-approved BUYER’S closing costs, lender fees, and prepaid
costs which include but are not limited to those items in BUYER columns marked above. This concession can also be used for
any other expense not related to financing at the BUYER's discretion.

28. DEFAULT: If BUYER defaults in the performance of this Agreement, SELLER has the option of: (1) accepting the Earnest Money as liquidated
damages or (2) pursuing any other lawful right or remedy to which SELLER may be entitled. If SELLER elects to proceed under (1), SELLER shall make
demand upon the holder of the Earnest Money, upon which demand said holder shall pay from the Earnest Money the costs incurred by SELLER's Broker
on behalf of SELLER and BUYER related to the transaction, including, without limitation, the costs of title insurance, escrow fees, credit report fees,
inspection fees and attorney's fees; and said holder shall pay any balance of the Earnest Money, one-half to SELLER and one-half to SELLER's Broker,
provided that the amount to be paid to SELLER's Broker shall not exceed the Broker's agreed-to commission. SELLER and BUYER specifically

BUYER'S Initials <U'L559 X ) Date _08/13/2020 SELLER'S Initials ( X ) Date

This form is printed and distributed by the daho Association of REALTORS?, Inc, This form has been designed and is provided for use by the real estate professionals who are members of the
Idaho Association of REALTORS®, USE BY ANY OTHER PERSON IS PROHIBITED. ©Copyright Idaho Association of REALTORS?, Inc. Al rights reserved,
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ENHANCED GROUND-WATER RIGHTS Ti

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITI.IIDAHO DE}

Cells this color are
set up for user entries

ENTER STARTING DATE FOR
SIMULATION. THEN PUS|{TRANSFER NO:

"UPDATE DATES" BUTT¢ 1

YEAR 1974|TRANSFER NAM

SEASON |sprinG + ||9S28E-24, 9S29E

[acre-ft]
ENTER CELL LOCATIONS:
'TO' CELL 'FROM1' CEL| 'FROM2' CEL| 'FROM3' CEL! 35-14041 10/16/1974 186.4

ROW 96 66

COLUMN 83 128

Extg. Wells 35-14041 Totai Transfer: 186.40

TRIMESTERTO WELL FROM1 WELL FROM2 WELL FROM3 WELL

OF Projected Use |With Transfer thout TransfdWith Transfer |Without TransfqWith Transfer |Without Transfe
ACTIVITY |AFTRIMESTER |AF/TRIMESTER |AF/TRIMESTER |AF/TRIMESTER |AF/TRIMESTER |AF/TRIMESTER |AF/TRIMESTER
SPR 1974 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1974 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1974 0.0 0.0 0.0 00  0.0] 0.0 0.0
SPR 1975 0.0 62.1 62.1 0.0 0.0 0.0 0.0
SUM 1975 0.0 62.1 62.1 0.0 0.0 0.0 0.0
WIN 1975 0.0 62.1 62.1 0.0 0.0 0.0 0.0
SPR 1976 0.0 62.1 62.1 0.0 0.0 0.0 0.0
SPR 2007 0.0 62.1 62.1 0.0 0.0 0.0 0.0
SUM 2007 0.0 62.1 62.1 0.0 0.0 0.0 - 0.0
WIN 2007 0.0 62.1 62.1 0.0 0.0 0.0 0.0
SPR 2008 0.0 0.0 62.1 0.0 0.0 0.0 0.0
SUM 2008 0.0 0.0 62.1 0.0 0.0 0.0 0.0
WIN 2008 0.0 0.0 62.1 0.0 0.0 0.0 0.0
SPR 2009 0.0 0.0 62.1 0.0 0.0 0.0 0.0
SPR 2020 0.0 0.0 62.1 0.0 0.0 0.0 0.0
SUM 2020 0.0 0.0 62.1 0.0 0.0 0.0 0.0
WIN 2020 0.0 0.0 62.1 0.0 0.0 0.0 0.0
SPR 2021 62.1 0.0 62.1 0.0 0.0 0.0 0.0
SUM 2021 62.1 0.0 62.1 0.0 0.0 0.0 0.0
[WIN 2021 62.1 0.0 62.1 0.0 0.0 0.0 0.0
SPR 2022 62.1 0.0 62.1 0.0 0.0 0.0 0.0
SPR 2122 62.1 0.0 62.1 0.0 0.0 0.0 0.0
SUM 2122 62.1 0.0 62.1 0.0 0.0 0.0 0.0
WIN 2122 62.1 0.0 62.1 0.0 0.0 0.0 0.0
SPR 2123 62.1 0.0 62.1 0.0 0.0 0.0 0.0
SUM 2123 62.1 0.0 62.1 0.0 0.0 0.0 0.0
WIN 2123 62.1 0.0 62.1 0.0 0.0 0.0 0.0

JCH - 10/2/2020
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SCHEDULE A

Real property in the County of Bingham, State of Idaho, described as follows:
Parcel 1:

Township 1 South, Range 32 E.B.M., Bingham County, Idaho
Section 12: NW1/4, NE1/4SW1/4, S1/2NE1/4, SE1/4, S1/28W1/4, NW1/4NE1/4

Parcel 2:

An easement for a road for ingress and egress across the North 50 feet of the NE1/4NE1/4 of said
Section 12 and the North 50 feet of Government Lot 1, NEI/4ANW1/4, NW1/4NE1/4 and that
part of the NE1/4NE1/4 to a point on the West boundary of U.S. Hwy 26 of Section 7 Township

1 South, Range 33 E.B.M., Bingham County, Idaho.

Parcel 3:

Township 3 South, Range 31 E.B.M., Bingham County, Idaho
Section 33: SE1/4
Section 34: SW1/4
Excepting and Reserving to the United States all oil and gas.

of
Together with all water and water rights appurtenant thereto, mth\exceptlon of and reserving
unto Grantors, its heirs and assigns, 141.5 acres (566 allowable acre feet of diversion) of water
referenced in CREP Contract No. 68, from Water Right No. 35-7448 which Water Right is
appurtenant to Parcel 1, and 15.6 acres (62.4 allowable acre feet of diversion) of water referenced
in CREP Contract No. 66, from Water Right No. 35-2426 which Water Right is appurtenant to
Parcel 3 and the right to continue to maintain said reserved water rights as appurtenant to the land
conveyed. By acceptance of this Warranty Deed, Grantee agrees to preserve and continue to
appropriate and apply the water rescrved by Grantor to beneficial use until transferred by
Grantor.

LCSC Enterprises, LLC Biair Dance

Wf@é&i /@ ¥ - /9 08/13/2020 1031 AM
Sﬁ‘ //L/' // 2 -‘9‘{(1 //qu/&g/ﬂ,\/}.%c

Warranty Deed - page 3
¢:\my files\april09\kbe farms(warranty deed)(3406093

605452

Electronically Signed using eSignOnline™ [ Session 1D f9aBaa76-b2al-45B8-a592-7a1cd0caBid3 |
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JULY 2019 EDITION RE-24 VACANT LAND PURCHASE AND SALE AGREEMENT Page 7 of 7

PROPERTY ADDRESS: Bonanza Bar Ranch Blackfoot, Idaho 83221 ID#: 20820

39. BUYER’S SIGNATURES:
[[1SEE ATTACHED BUYER'S ADDENDUM(S): (Specify number of BUYER addendum(s) attached.)
[_] SEE ATTACHED BUYER'S EXHIBIT(S): (Specify number of BUYER exhibit(s) attached.)
[1BUYER does currently hold an active Idaho real estate license. [JBUYER is related to agent.
LCSC bnterprises, LLC ; Blair Dance
BUYER Signature BUYER (Print Name) LCSC Enterprises, LLC ; Blair Dance
Date 08/13/2020 Time 031 AMCOT  glam. OPM.  Phonc# Cell #
Address E-Mail blair@dbscpa.net
City State Zip Fax #
1 BUYER does currently hold an active Idaho real estate license. [|BUYER is related to agent.
BUYER Signature BUYER (Print Name)
Date Time [AM. [JP.M. Phone # Cell #
Address E-Mail
City~ State Zip Fax #
40. SELLER’S SIGNATURES: On this date, I/We hereby approve and accept the transaction set forth in the above Agreement and agree to carry out all
the terms thereof on the part of the SELLER.
|| SIGNATURE(S) SUBJECT TO ATTACHED COUNIER UFFER
] SIGNATURE(S) SUBJECT TO ATTACHED ADDENDUM(S) #
] SIGNATURE(S) SUBJECT TO ATTACHED EXHIBIT(S) #
[]SELLER does currently hold an active Idaho real estate license. [C]SELLER is related to agent.
SELLER Signature SELLER (Print Name)
Date Time Oam. OP.M. Phone # Cell #
Address C-Mail
City State Zip Fax #
[] SELLER does currently hold an active Idaho real estate license. [JSELLER is related to agent.
SELLER Signature SELLER (Print Name)
Date ~ S Tme ~~ — ~~COAM OPM Phone# = Celt #
Address E-Mail
City State Zip Fax #
LATE ACCEPTANCE
If acceptance of this offer is received after the time specified, it shall not be binding on the BUYER unless BUYER approves of said acceptance within
calendar days (three [3] if left blank) by BUYER initialing HFRF ( X ) Date . If BUYER timely approves of
SELLER's late acceptance, an initialed copy of this page shall be immediately delivered to SELLER.
This form is printed and distributed by Ihe Idaho Association of REALTORS?®, Inc. This form has been designed and is provided for use by lhe real estate professionals who are members of the
|daho Association of REALTORS®, USE BY ANY OTHER PERSON IS PROHIBITED. ©Copyright Idaho Association of REALTORS?®, Inc. All rights reserved
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JULY 2019 EDITION RE-24 VACANT LAND PURCHASE AND SALE AGREEMENT Page 6 of 7
PROPERTY ADDRESS: Bonanza Bar Ranch Blackfoot, Idaho 83221 ID#: 20820

acknowledge and agree that if SELLER elects to accept the Earnest Money as liquidated damages, such shall be SELLER's sole and exclusive remedy, and
such shall not be considered a penalty or forfeiture. However, in the evenl the parties mulually agree in writing that the Earnest Money shall become non-
refundable, said agreement shall not be considered an election of remedies by SELLER and the non-refundable Eamest Money shall not constitute
liquidated damages; nor shall it act as a waiver of other remedies, all of which shall be available to SELLER; it may however be used to offset SELLER'S
damages. If SELLER elects to proceed under (2), the holder of the Earnest Money shall be entitled to pay the costs incurred by SELLER's Broker on behalf
of SELLER and BUYER related to the transaction, Including, withoul limitalion, the vosls of brokerage fee. title insurance. escrow fees, credit report fees,
inspection fees and allorney's fees, wilh any balance of lhe Earnest Money to be held pending resolution of the matter. If SELLER defaults, having approved
said sale and fails to consummate lhe same as herein agreed, BUYER's Earnest Money deposit shall be returned to him/her and SELLER shall pay for the
costs of title insurance, escrow fees, credit report fees, inspection fees, brokerage fees and attorney's fees, if any. This shall not be considered as a waiver
by BUYLR of any other lawful right or remedy to which BUYER may be entitled.

29. EARNEST MONEY DISPUTE / INTERPLEADER: Motwithstanding any termination or breach of lhis Agreemenl, BUYER and SELLER agree that
in the event of any controversy regarding the Eamnest Money and things of value held by Broker or closing company, Broker may reasonably rely on the
terms of this Agreement or other written documents signed by both parties to determine how to disburse the disputed money. However, Broker or closing
company shall not be required to take any action but may await any proceeding, or at Broker's or closing company's option and sole discretion, may
interplead all parties and deposit any moneys or things of value inlo a court of competent jurisdiction and shall recover all costs which were incurred as a
result of the dispute including, but not limited to, reasonable atlorney's fees. If gilher parties’ Broker incurs allorney's fees as a resull of any Earnest Money
dispute, whether or not formal legal action is taken, said Broker is entitled to recover actual fees incurred from either BUYER or SELLER.

30. ATTORNEY'S FEES: If either party initiates or defends any arbitration or legal action or proceedings which are in any way connected with this
Agreement. the prevailing party shall be entitled to recovar from the non-prevailing party reasonable costs and attorney's fees, including such costs and fees

on appeal.
31. TIME IS OF THE ESSENCE IN THIS AGREEMENT.
32. CLOSING: On or before the closing date, BUYER and SELLER shall deposit with the closing company all funds and instruments necessary to

complete this transaction. Closing means the date on which all documents are either recorded or accepted by an escrow agent and the sale
proceeds are available to SELLER. The closing shall be no later than (Date) October 16, 2020

The parties agree that the CLOSING COMPANY for this transaction shall be Alliance Title
located at 246 W Pacific St. Ste A . If a long-term escrow /collection is involved, then the long-term escrow holder
shall be Blackfeot, 1D 83221

33. POSSESSION: BUYER shall be entitled to possession [X] upon closing or [_] date - at Jam [Jpm

34, PRORATIONS: Properly laxes and water assessments (using the last available assessment as a basis), rents collecled, interest and reserves, liens
encumbrances or obligations assumed, and utilities shall be prorated [X] upon closing or as of [ ]date .
BUYER to reimburse SELLER for fuel intank [_] Yes [ No [X] N/A. Dollar amount may be determined by SELLER's supplier.

35. SECTION 1031 TAX DEFERRED EXCHANGE: If applicable. sach parly shall cooperate with the other Parly in effectualing an exchange under
IRS Seclion 1031; provided however, that the other Parly's cooperation shall be conditioned on the fallowing: (a) the exchange shall be at no additional
liability and/or cost to the other Party: (b) the exchange shall not delay Settlement or Closing; and (c) the other Party shall not be required to acquire
litte to any proposed exchange properties to accommodate an exchange. The exchanging party shall indemnify. defend and hold the other Party
harmless from and against all claims, demands, costs and expenses which that Party may sustain as a result of the actual or attempted 1031
exchange.
36. REPRESENTATION CONFIRMATION: Check one (1) box in Section 1 and one (1) box in Section 2 below to confirm that in this transaction, the
brokerage(s) involved had the following relationship(s) with the BUYER(S) and SELLER(S).
Section 1:

[X] A. The brokerage working with the BUYER(8) is acling as an AGENT for the BUYLR(S).

[0 B. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL AGENT for the BUYER(S), without an ASSIGNED AGENT.

[0 C. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL AGENT for the BUYER(S) and has an ASSIGNED AGENT

acting solely on behalf of the BUYER(S).
[] D. The brokerage working with the BUYER(S) is acting as a NONAGENT for the BUYER(S).

Section 2:

[X] A. The brokerage working with the SELLER(S) is acting as an AGENT for the SELLER(S).

[] B. The brokerage working with the SELLER(S) is acting as a LIMITED DUAL AGENT for the SELLER(S), without an ASSIGNED AGENT.

[] C. The brokerage working with the SELLER(S) is acting as a LIMITED DUAL AGENT for the SELLER(S) and has an ASSIGNED AGENT

acting solely on bchalf of the SELLER(S).

[[] D. The brokerage working with the SELLER(S) is acting as a NONAGENT for the SELLER(S).
Each party signing this document confirms that he has received, read and understood the Agency Disclosure Brochure adopted or approved by lhe Idaho
real estate commission and has consented to the relationship confirmed above. In addition, each party confirms that the brokerage's agency office palicy
was made available for inspection and review. EACH PARTY UNDERSTANDS THAT HE IS A “CUSTOMER" AND IS NOT REPRESENTED BY A
BROKERAGE UNLESS THERE IS A SIGNED WRITTEN AGREEMENT FOR AGENCY REPRESENTATION.

37. ASSIGNMENT: This Agreement and any rights ar interests created herein [XImay [~ | may not be sold, transferred, or otherwise assigned.

38. ACCEPTANCE: This offer may be revoked at any time prior to acceptance and is made subject to acceptance on or before

(Date) Aug 14, 2020 at (Local Time in which PROPERTY is located) 5:00 [JAM. XIP.M.
BUYER'S Initials (""“'""569 ) ) Date 08/13/2020 SELLER'S Initials { ) ) Date

This form is printed and distributed by the Idaho Association of REALTORS?, Inc. This form has been designed and is provided for use by lhe real estate professianals who are members of the
|daho Association of REALTORS®, USE BY ANY OTHER PERSON IS PROHIBITED, @Copyright Idaho Association of REALTORS?, Inc. All rights reserved
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N ® Existing Authorized Wells

35-7740 (8/15/1977) 3.66 cfs, 1,.160.0 afa, 290.0 ac.
35-2824 (8/28/1961) 0.16 cfs, 32.7 afa, 9.0 ac.

add
35-14041 (10/16/1974) 0.46 cfs, 186.4 afa, 46.6 ac.

[ Total Irrigation 345.6 Acres
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Existing Water Rights

ESPA Cell (66,128)
Spiit 35-14041 10/16/1974

ESPA Cell (96,83)

35-7740 8/15/1977
35-2824 8/28/1961

TOTAL EXISTING:

Rate [cfs] | Vol [afa] Acres  Listed Owner
3.18 1290.0 322.5 Bonanza Bar Ranch, LLC

3.66 1160.0 290.0 LCSC Enterprises, LLC
0.16, 32.7 9.0 LCSC Enterprises, LLC

7.00 24827 621.5

Transfer #1 (9S,28E ; 9S,29E)

FROM: ESPA Cell (66,128)
35-14041 10/16/1974
TO: ESPA Cell (96,83)
35-7740 8/15/1977
35-2824 8/28/1961

TOTAL SYSTEM 1:
Transfer #2 (9S,29E)
FROM: ESPA Cell (66,128)

TO: ESPA Cell (97,84)
35-14041 10/16/1974

TOTAL SYSTEM 2:

TOTAL SYSTEM 1 & 2

Rate [cfs] Vol[afa]  Acres Action
0.46 186.4 46.6 Split, transfer to extg POD, new POU

366  1160.0 290.0 Existing, update POU
0.16 32.7 9.0 Existing, update POU

4.28 1379.1 345.6

Rate [cfs] Vol [afa] Acres  Action

2.72 1103.6 275.9 Split, transfer to new POD,POU

2.72 1103.6 275.9

7.00 24827 621.5 OK

Water Right Split Worksheet

Attachment #10

34488

JCH - 10/12/2020



State of Idaho
DEPARTMENT OF WATER RESOURCES

EASTERN Region » 900 N SKYLINE DR STE A « IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 » Fax: (208)525-7177 = Website: www.idwr.idaho.gov

Brad Little Gary Spackman
Governor Director

November 5, 2020

LCSC ENTERPRISES LLC
433 LAS COLINAS BLVD E STE 1290
IRVING, TX 75039-5058

RE: Transfer Nos. 84488, 84490
Dear Applicant(s):

The Department of Water Resources has received your water right transfer applications.
Please refer to the transfer number referenced above in all future correspondence
regarding these transfers.

A legal notice of the application has been prepared and is scheduled for publication in the
POWER COUNTY PRESS on 11/11/2020 and 11/18/2020. Protests to these applications
may be submitted for a period ending ten (10) days after the second publication.

If the applications are protested, you will be sent a copy of each protest. All protests must
be resolved before the applications can be considered for approval. If the protest(s)
cannot be resolved voluntarily, the Department will conduct a conference and/or hearing
on the matter.

If the applications are not protested, the Department will process your applications and
notify you of any action taken on the applications. If your applications are approved, the
Department will send you a copy of the approval documents.

Please contact this office if you have any questions regarding the applications.

Sincerely,

oA B

Christina Henman
Administrative Assistant



Henman, Christina

From: Henman, Christina

Sent: Thursday, November 05, 2020 3:20 PM

To: POWER CO PRESS (press1@press-times.com)
Subject: Legal Notice for Power County Press
Attachments: 84488, 84490 Power County Press.docx

LEGAL NOTICE DEPARTMENT
POWER COUNTY PRESS

PO BOX 547

AMERICAN FALLS, ID 83211

RE: Transfer No. 84488, 84490
Water Right No(s). 35-14041, 35-2824, 35-7740, 35-14041

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). If you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 11/30/2020. Your cooperation is appreciated.

Thank You,

Christina Henman

Administrative Assistant

Idaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A

Idaho Falls, ID 83402

Phone: (208) 497-3793



NOTICE OF PROPOSED CHANGE OF WATER RIGHT

TRANSFER NO. 84488

LCSC ENTERPRISES LLC, 433 LAS COLINAS BLVD E STE 1290, IRVING, TX 75039-5058 has filed Application No. 84488 for
changes to the following water rights within BINGHAM, POWER County(s): Right No(s). 35-14041, 35-2824, 35-7740; to see a full
description of these rights and the proposed transfer, please see
https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a portion of the above
rights as follows:

change point of diversion, add point of diversion, and change place of use. The proposed points of diversion are in NENWNE Sec
24 T09S R28E and SWSESW Sec 18 T09S R29E for 4.28 cfs from Ground water. The proposed place of use is in Sec 13 and 24,
TO9S R28E and Sec 18 and 19, TO9S R29E for 345.6 acres.

TRANSFER NO. 84490

LCSC ENTERPRISES LLC, 433 LAS COLINAS BLVD E STE 1290, IRVING, TX 75039-5058 has filed Application No. 84480 for
changes to the following water rights within POWER County(s): Right No(s). 35-14041; to see a full description of these rights and
the proposed transfer, please see https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer
is to change a portion of the above rights as follows:

change point of diversion, add point of diversion, and change place of use. The proposed points of diversion are in Lot 9 (SWNE)
Sec 19 and Lot 7 (NWNW) Sec 20, T09S R29E for 2.72 cfs from Ground water. The proposed piace of use is in Sec 17, 18, 19, and
20, T09S R29E for 275.9 acres.

For additional information concerning the property location, contact Eastern Region office at (208)525-7161. Protests may be
submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS 1D 83402-1718 together with a
protest fee of $25.00 for each application on or before 11/30/2020. The protestant must also send a copy of the protest to the
applicant.

GARY SPACKMAN, Director Published on 11/11/2020 and 11/18/2020



Henman, Christina

From: Henman, Christina

Sent: Thursday, November 05, 2020 2:40 PM
To: Jordan, Blake

Subject: Application for Transfer No. 84488
Attachments: RecommendationForm Transfer3.docx
Watermaster:

The Idaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from
you regarding the above referenced water right application. You can find a copy of the application

at: https://idwr.idaho.gov/apps/ExtSearch/WRAJSearch/WRADJSearch.aspx. Please review the application,
then complete the enclosed recommendation form and return it to this office within 21 DAYS of the date of
this letter.

If the application is approved, IDWR will include appropriate standard conditions of approval for a water right
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or
measuring devices. Any special conditions or other concerns you have related to this application should be
specifically addressed in your recommendation.

IDWR can finish reviewing an unprotested application as soon as the protest period has past. Your prompt
response to this request will ensure that your recommendation can be considered. If IDWR has not received
your written recommendation within 21 DAYS from the date of this letter, IDWR will presume that you do not
oppose approval of the application and that you have no comments for IDWR to consider.

Please contact this office if you have any questions regarding the application.



October 12, 2020 JCH Engineering & Consulting, PLLC
6755 N. Albert Lane

RECEIVED \daho Falls, ID 83401
(208) 308-2109

Idaho Department of Water Resources OCT 13 2020 jasoncivil@alumni.nd.edu

Eastern Regional Office . _

900 North Skyline Drive, Suite A Im“‘f"””;?,?f,‘("'r};"’sg?f.ﬂeﬁmJrce.k
eS8,

Idaho Falls, ID 83402-1718 e

Re: (2) Applications for Transfer in the name of LCSC Enterprises, LLC

Dear Reviewing Agent:

Please find attached two applications for transfer of water right prepared on behalf of LCSC
Enterprises, LLC. These transfers seek to change the place of use for portions of existing
water rights 35-14041 to lands owned by the applicant in accordance with the attached pur-

chase agreements between Bonanza Bar and LCSC.

The entirety of water right 35-14041 is proposed for split and transfer. A portion will perma-
nently authorize additional acreage within the existing well system associated with 35-7740
and 35-2824 while the remaining portion is proposed for use on lands also owned by the ap-

plicant from a new well to be constructed following transfer approval.

ESPA impact evaluations using the IDWR Transfer Spreadsheet are attached showing that
the increased depletions in the Neeley to Minidoka reach of the river are mitigated by the in-
creased reach gains of the Near Blackfoot to Neeley reach accumulating in the American

Falls Reservoir. Recently approved transfers 83315 and 83288 were similar.

If you need anything or | can assist in any way to expedite processing please don't hesitate to

contact me at your earliest convenience.

Sincerely, /74"
A /,1;:
// 3 o

/" Jason C. Helms, P.E.

Attachments: (2) Applications for Water Right Transfer (35-14041) w/attachments
Check # ($550+$660+$100=$1,310)

cc: Blair Dance (LCSC Enterprises, LLC)



RECEIVED
— —— — Sep 12, 2025

DEPARTMENT OF
WATER RESOURCES
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JCH - 9/29/2020 NAIP 2019 IR Aerial Photo
0.25 0 0.25 0.5 Miles
N ® Existing Authorized Wells

35-7740 (8/15/1977) 3.66 cfs, 1,.160.0 afa, 290.0 ac.
35-2824 (8/28/1961) 0.16 cfs, 32.7 afa, 9.0 ac.

add
35-14041 (10/16/1974) 0.46 cfs, 186.4 afa, 46.6 ac.

[ Total Irrigation 345.6 Acres |

] Township & Range

[] Sections :

| | Power County 40's

ESPA Model Grid ‘

Attachment #7a ‘
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RECEIVED
Sep 12, 2025

DEPARTMENT OF
Rev. 07/18 WATER RESOURCES

STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at idwr.idaho.gov.

Name of Applicant(s) LCSC ENTERPRISES LLC

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.

e

‘es N/A * Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part 1.

NEN
*

Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

* Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

R
U

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transter application.

*  Application for Transfer Part 3A is always required (see Attachment #7a below): Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).
*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label cach attachment with the corresponding number shown below as Attachment #1-10.

N

#1  If the applicant is a business. partnership. organization. or association. and not currently registered in the State of Idaho as a
business entity. attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner, **

NE O
0O

#2b If the ownership of the water right will change as a result of the proposed transter to a new place of use. attach documentation
showing land and water right ownership at the new place of use. Include documentation tor all atfected land and owner(s). =+
** Additional fee(s) required for water right ownership changes; see tee schedule.

#3  Documentation of authority to make the change if the applicant is not the water right owner.

Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

NOQ
oo

#5 It the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA). attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at idwr.idaho.gov/water-rights/transfers/resources.html.

(] #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.¢.)

¥ #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

[] #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an acrial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

] #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

O #8b It the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9  Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: Attached water right split worksheet. This is transfer #2 of 2 (can be processed separately)

& O
Ox

Page 1 of Transfer No.
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Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) LCSC ENTERPRISES LLC Phone (972) 989-7330
Mailing address 433 LAS COLINAS BLVD E STE 1290 IRVING, TX 75039-5058 Email

[] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[] Atach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[] Ifthe ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if'a consultant, attorney, or any other person is representing the applicant in this transfer process.
[] No Representative

Name of Representative JCH Engineering & Consulting, PLLC Phone (208) 308-2109

Mailing address 6755 N. Albert Lane Idaho Falls, ID 83401 Email 1asoncivil@alumni.nd.edu

[] Send all correspondence for this application to the representative and not to the applicant,
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[J The representative is authorized to sign for the applicant. Attach a Power ol Attorney or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion [] Add diversion point(s) Change place of use
[J Change nature of use [] Change period of use [ Other

2

Is this a transfer for changes pursuant to Idaho Code § 42-221.0.8?
If yes, [ attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.c. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.

Transfer the remainder of primary ground water right 35-14041 for use from a new well. Combination of Near

Blackfoot-Neeley and Neeley-Minidoka reaches of the ESPA appear off-setting similar to recently approved transfers

83288, 83315.

Page 2



Rev. 0718
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-1t)
All or Part .
O 35-14041 2.72/1,103.6 Irrigation 04/01 , 11/01 Ground Water (ESPA)
0 d to
O O to
0 O 0
10O to
a0 to
O O to
0 O to
0o w
Total authorized under rights 2.72 efsandior _ 1103.6  ore foot.

|2

Total amount of water proposed to be transterred or changed 272 cubic feet per second andior 11038 yere fogy per veur.

3. Point{s) of Diversion:
L] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transter proposes to change a point of diversion aftecting the ESPA.
Label it Attachment #5.
New 1 1 1
” Lot { Va Va Sec¢ | Twp | Rge County Source Local name or tag #
new NW | NW I 20 | 09S | 28E Power Ground Water new welfl
9 NE [ 19 | 098 | 29E Power Ground Water new well

4. Place of use: (If irrigation, {dentify with number of acres irrigated per %3 ¥ tract.)

[ No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Twp | Rge | Sec NE ' NW 7%, SW Y, SE% Acre
NE | NW  SW | SE | NE |[NW |SW | SE [ NE |NW | SW | SE | NE [ NW | SW | SE | Totals
095 | 29 | 17 39.8|39.8 33 112.6
18 31| 40 71
19 |128.2(21.9] 36 53.7
lot10 lot9

20 6.9 15.4[186.3 386
Total Acres (forirrigation use)} | 275.9

Page 3



Rev. 0718

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Each new well and pump with approved measuring device and lockable control will be installed with annual

diversions reported.

Who owns the property at the point(s) of diversion? Applicant

[t other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

If yes. [/] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien: See attached contract allowing transfer of 35-14041.

[t is the applicant’s responsibility to provide notice to lien holder. trustee, mortgagor. or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresenmtion of legal
encumbrance on this application may result in rejection ot the application or cancellation of an approval.

Are any of the water rights proposed for transter currently leased to the Water Supply Bank?

If yes. [ ] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer;
Land will not be irrigated at the existing place of use to offset use of the water right at the new place of use.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposex
to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Water right 35-14040 also associated with the existing point of diversion is unchanged.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

[] undergone a period of five or more consecutive years of non-use,

] currently leased to the Water Supply Bank,

] currently used in a mitigation plan limiting the use of water under the right, or

[] currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
35-14041 CRP contract began in 2007 and ends in 2021.

Page 4



Page of

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.; 35-14041
Current Owner: BONANZA BAR RANCH LLC
Priority Date: 10/16/1974
Origin: Water Right
Status: Active
Basis: Decreed
Source Tributary
GROUND WATER
Beneficial Use From Teo Diversion Rate Annual Volume
[RRIGATION 04/01 to 11/01 3.18CFS 1290 AF
Total Diversion 3.18CFS 1290 AF
Location of Point{s) of Diversion
GROUND WATER NW1/4SE1 4 Sec. 12, Twp 01S.  Rge 32E 8.M.
BINGHAM County
Place of Use
IRRIGATION Within BINGHAM County
T01S R32E S12 NWNE 26.00 TO1S R32E 512 SWNE 31.10
T01S R32E Si2 SENE 25.00 TC1S R32E S12 NENW 35.00
TS R32E S12 NWNW 35.00 T01S R32E S12 SWNW 35.10
T01S R32E S12 SENW 39.90 T01S R32E S12 SWSw 39.00
T01S R32E S12 SESW 26.40 TO1S R32E 512 NESE 23.00

Total Acres: 322.5

Conditians of Approval:

1. T19 Pursuant to Section 42-1412(6), kiaho Code, this water right is subject to
such generai provisions necessary for the definition of the rights or for the
efficient administration of water rights as may be determined by the Snake
River Basin Adjudication court at a point in time no later than the entry of the
final unified decree.

Decreed Date: 1/31/2002



Rev. 07/18

DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

APPLICATION FOR TRANSFER OF WATER RIGHT

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from

the Department’s website (@ idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ idwr.idaho.gov, Water Right Transfers. Step 3, or Water Right Forms, Changes in

Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 35-14041
I. amount__ 272/ 1,103.6  (cfy/ac-tt) for Irrigation purposes from __ 04/01 to 11/01
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cts/ac-tt) for purposes from to
amount (cts/ac-tt) tor purposes from to
amount (cts/ac-t1) for purposes from o
amount (cts/ac-ft) for purposes from 1o
amount (cts/ac-ft) for purposes from to
2. Lands irrigated or place of use: (If irrigation. identify with number of acres irrigated per 's ' tract.)
ot | R | Sae NE Y, NW % SW Y. SE Y Acre
NE | NW | SW | SE | NE | NW | SW | SE [ NE | NW | SW | SE | NE | NW | SW | SE | Totals
01S | 32E | 12 29 |311| 25 | 39 | 35 [35.1]39.9 18.8 23 2759
Total Acres (for irrigation use) || 275.9

Page 5




Rev. 0718

A,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

[f the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7h.

[f'the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

[l any part of the irrigation water right is leased to the Water Supply Bank, you must also specily the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

CHANGES IN NATURE OF USE (Water Balance)

] If you propose to change the nature of use or period ot use of ail or part of the rights(s} listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

L1 1f you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Deseribe the time during the irrigation seasen that the supplemental rights have been used. Include information abouwt the
availability or reliability of the primary rightts) being supplemented. both before and after the change. [Fthe applicant is proposing tu
change a supplemental irrigation right Lo a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by Date Preliminary check by Date
Fee paid Date Receipted by Receipt #
Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [] (copy sent to state office) Lessor Designation form [] &/or W-9[_] (originals to state office)

Page 6



Attachment No. 3
Documentation of Authority -
Applicant NOT Water Right
Owner



Attachment No. 6
Lien Holder Authorization
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THIS IS A LEGALLY BINDING CONTRACT, READ THE ENTIRE DOCUMENT, INCLUDING ANY ATTACHMENTS. £quaL HousIG

OPPORTUNITY

RE-24 VACANT LAND B
'R REAL ESTATE PURCHASE AND SALE AGREEMENT @

IF YOU HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFORE SIGNING.
I])AH O NO WARRANTIES, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF HABITABILITY, AGREEMENTS OR Page 1 of 7
F‘\E \[TORS" REPRESENTATIONS NOT EXPRESSLY SET FORTH HEREIN SHALL BE BINDING UPON EITHER PARTY.

ID# 20820 DATE August 12, 2020

LISTING AGENCY |daho Rocky Mountain Real Estate Office Phone # Fax #

Listing Agent Wes Leisy E-Mail wes@wesleisy.com Phone # 208-221-2800
SELLING AGENCY Idaho Real Estate Group Office Phone # Fax #

Selling Agent Jeff Hunt E-Mail jeff@realestatehunt.net Phone # (208) 221-8464

1. BUYER: LCSC Enterprises, LLC ; Blair Dance
(Hereinafter called “BUYER") agrees to purchase, and the undersigned SELLER agrees to sell the following described real estate hereinafter referred to
as “PROPERTY" COMMONLY KNOWN AS Bonanza Bar Ranch

Blackfoot City Idaho County, ID, Zip 83221 legally described as:
OR Legal Description Attached as exhibit A (Exhibit must accompany original offer and be signed or initialed by
BUYER and SELLER.)

2.8 PURCHASE PRICE:

payable upon the following TERMS AND CONDITIONS (not including closing costs):
This offer is contingent upon the sale, refinance, and/or closing of any other property [ ]Yes [ |No (N/Aif left blank)
3. FINANCIAL TERMS: Note: A+D+E+F must add up to total purchase price.

(A). $50000 EARNEST MONEY: Fifty Thousand Dollars And Zero Cents
BUYER hereby offers the above stated amount as Earnest Money which shall be credited to BUYER upon closing. Earnest Money is/will be:

Evidenced by: Held By: Delivered: Deposited:

[ Cash [X] Responsible Broker [] with Offer [x] Upon Receipt and Acceptance

Personal Check [] Closing Company CJwithin___ business days (three [3] if [J Upon Receipt Regardless of
left blank) of acceptance. Acceptance

[[] Cashier's Check [] see Section 4 [x] See Section 4 [] See Section 4

[] wire Transfer

[ Note

a See Section 4

THE RESPONSIBLE BROKER SHALL BE: Mike Atkinson

{B). ALL CASH OFFER: [(JNO [X]YES If this is an all cash offer do not complete Sections 3D and 3E, fill blanks with N/A (Not Applicable). IF
CASH OFFER BUYER’'S OBLIGATION TO CLOSE SHALL NOT BE SUBJECT TO ANY FINANCIAL CONTINGENCY. BUYER agrees to provide

SELLER within business days (five [5] if left blank) from the date of acceptance of this agreement by all parties written confirmation of sufficient
funds and/or proceeds necessary to close transaction. Acceptable documentation includes, but is not limited to a copy of a recent bank or financial
statement.

(C) Cash proceeds from another sale: []Yes [x] No (N/A if left blank)

(D). $ NEW LOAN PROCEEDS: If a number greater than zero appears on the preceding blank then this agreement is
contingent upon BUYER obtaining the following financing:

FIRST LOAN of § not including mortgage insurance, through [] FHA, [J VA, [JCONVENTIONAL, [JIHFA,
[J RURAL DEVELOPMENT, [JOTHER with interest not to exceed % for a period of year(s) at:

[J Fixed Rate [JOther - In the event BUYER is unable, after exercising good faith efforts, to obtain the indicated financing,
BUYER's Earnest Money shall be returned to BUYER,

SECOND LOAN of § through [JFHA, [J VA, [JCONVENTIONAL, [JIHFA, [JRURAL DEVELOPMENT,
[(JOTHER with interest not to exceed % for a period of year(s) at: [_]Fixed Rate []Other

LOAN APPLICATION: BUYER [Jhas applied OR [Jshall apply for such loan(s). Within business days (ten [10] if left blank) of final acceptance

of all parties, BUYER agrees to furnish SELLER with a written confirmation showing lender approval of credit report, income verification,
debt ratios, and evidence of sufficient funds and/or proceeds necessary to close transaction in a manner acceptable to the SELLER(S) and
subject only to satisfactory appraisal and final lender underwriting. If an appraisal is required by lender, the PROPERTY must appraise at
not less than purchase price or BUYER'S Earnest Money shall be returned at BUYER'S request unless SELLER, at SELLER'S sole discretion,
agrees to reduce the purchase price to meet the appraised value, in which case SELLER shall be entitled to a copy of the appraisal and shall have 24
hours from receipt thereof to notify BUYER of any price reduction. BUYER may also apply for a loan with different conditions and costs and close
fransaction provided all other terms and conditions of this Agreement are fulfilled, and the new loan does not increase the costs or requirements to the
SELLER. FHA / VA: If applicable, it is expressly agreed that notwithstanding any other provisions of this contract, BUYER shall not be obligated to
complete the purchase of the PROPERTY described herein or to incur any penalty or forfeiture of Earnest Money deposits or otherwise unless
BUYER has been given in accordance with HUD/FHA or VA requirements a written statement by the Federal Housing Commissioner, Veterans
Administration or a Direct Endorsement lender setting forth the appraised value of the PROPERTY of not less than the sales price as stated in the
contract.

If such written confirmation required in 3{B) or 3(D) is not received by SELLER(S) within the strict time allotted, SELLER(S) may at their option cancel
this agreement by notifying BUYER(S) in writing of such cancellation within business days (three [3] if left blank) after written confirmation was
required. If SELLER does not cancel within the strict time period specified as set forth herein, SELLER shall be deemed to have accepted such written

BUYER'S Initials LiLJ'&D ) ) Date 08/13/2020 SELLER'S Initials X ) Date
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confirmation of lender approval or waived the right to receive written confirmation and shall be deemed to have elected to proceed with the transaction.
SELLER'S approval shall not be unreasonably withheld.

E). $ ADDITIONAL FINANCIAL TERMS:
Additional financial terms are specified under the heading “OTHER TERMS AND/OR CONDITIONS" (Section 4).
[J Additional financial terms are contained in a FINANCING ADDENDUM of same date, attached hereto, signed by both parties.

(F). $ APPROXIMATE FUNDS DUE AT CLOSING: Cash at closing, not including closing costs, to be paid by BUYER at
closing, In GOOD FUNDS, which includes: cash, electronic transfer funds, certified check or cashier's check.

4. OTHER TERMS AND/OR CONDITIONS: This Agreement is made subject to the following special terms, considerations and/or contingencies which
must be satisfied prior to closing Earnest Money to be mailed upon acceptance.

Contingent: Latter of successful water transfer or 60 calendar days

CREP Information given to buyers for review

5. ITEMS INCLUDED & EXCLUDED IN THIS SALE: All existing fixtures and fittings that are attached to the PROPERTY are INCLUDED IN THE
PURCHASE PRICE (unless excluded below) and shall be transferred free of liens and in as-is condition. Unless specifically excluded below, the fixtures and
fittings and irrigation fixtures and equipment, that are now on or used in connection with the PROPERTY are included in the purchase price and shall include
(1) all personal property owned by the SELLER and used primarily in connection with the PROPERTY, and (2) all rights and easements appurtenant to the
PROPERTY. BUYER should satisfy himself/herself that the condition of the included items is acceptable. The terms stated in this section shall control over any
oral statements, prior written communications and/or prior publications including but not limited to MLS listings and advertisements. Personal property
described in a property disclosure report shall not be inferred as to be included unless specifically set forth herein.

ITEMS SPECIFICALLY INCLUDED IN THIS SALE: Real Property: 880 acres +or- located in Bingham County. All owned and appurtenant oil, gas,
and mineral rights. All appurtenant water rights including 35-14041 and 35-13992 to be included and transferred from seller to buyer at closing. All
CREP Contracts to be included and 2021 Payment assigned to buyer. All remaining well and irrigation equipment.

ITEMS SPECIFICALLY EXCLUDED IN THIS SALE:

6. “NOT APPLICABLE" DEFINED: The letters *nfa,” “N/A," “n.a.,” and “N.A." as used herein are abbreviations of the term “not applicable.” Where this
agreement uses the term “not applicable” or an abbreviation thereof, it shall be evidence that the parties have contemplated certain facts or conditions and

have determined that such facts or conditions do not apply to the agreement or transaction herein.

7 . INSPECTION:
(A). BUYER IS STRONGLY ADVISED TO INVESTIGATE THE CONDITION AND SUITABILITY OF ALL ASPECTS OF THE PROPERTY AND ALL

MATTERS AFFECTING THE VALUE OR DESIRABILITY OF THE PROPERTY INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

SIZE: Square footage and lot size. (Any numerical statements regarding these items are APPROXIMATION ONLY, and have not been and will not be

verified and should not be relied upon by BUYER.)

1. LINES AND BOUNDARIES: Property lines and boundaries, septic, and leach lines (Fences, walls, hedges, and other natural or constructed barriers
or markers do not necessarily identify true property boundaries. Property lines may be verified by surveys.)

2. ZONING AND LAND USE: Inquiries, investigations, studies or any other means concerning past, present or proposed laws, ordinances, referendums,
initiatives, votes, applications and permits affecting the current use of the PROPERTY, BUYER's intended use of the PROPERTY, future
development, zoning, building, size, governmental permits and inspections. Both parties are advised that Broker does not guarantee the status of
permits, zoning or code compliance. The parties are to satisfy themselves concerning these issues.

3. UTILITIES AND SERVICE: Availability, costs, and restrictions of utilities and services, including but not limited to, sewage, sanitation, water,
electricity, gas, telephone, cable TV, internet and drainage.

4. UTILITIES, IMPROVEMENTS & OTHER RIGHTS: SELLER represents that the PROPERTY does have the following utilities, improvements, services
and other rights available (describe availability): Wells, Power

5. HAZARDOUS MATERIALS: The real estate broker(s) or their agents in this transaction have no expertise with respect to toxic waste, hazardous
materials or undesirable substances. BUYERS who are concerned about the presence of such materials should have the PROPERTY inspected by
qualified experts. BUYER acknowledges that he/she has not relied upon any representations by either the Broker or the SELLER with respect to the
condition of the PROPERTY that are not contained in this Agreement or in any disclosure statements.

6. TAX LIABILITY: The BUYER and SELLER acknowledge that they have not received or relied upon any statements or representations by the Broker
with respect to the effect of this transaction upon BUYER's or SELLER's tax liability.

(B). BUYER chooses [X]to conduct inspections; [] not to conduct inspections. If BUYER chooses not to conduct inspections skip the remainder of Section 7.
If indicated, BUYER shall have the right to conduct inspections, investigations, tests, surveys and other studies at BUYER'S expense, hereafter
referred to as the “Primary Inspection.” BUYER'S inspection of the PROPERTY includes all aspects of the PROPERTY, including but not limited to
neighborhood, conditions, zoning and use allowances, environmental conditions, applicable school districts and/er any other aspect pertaining to the
PROPERTY or related to the living environment at the PROPERTY. Unless otherwise addressed BUYER shall, within 30 calendar days (thirty [30]

BUYER'S Initials ( LiLj&D ) ) Date 08/13/2020 SELLER'S Initials ( ) ) Date
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if left blank) from acceptance, complete these inspections and give to SELLER written notice of disapproved items/conditions or written notice of
termination of this Agreement based on an unsatisfactory inspection. Once BUYER delivers written notice to SELLER it shall end BUYER's timeframe
and is irrevocable regardless of if it was provided prior to the deadline stated above. BUYER is strongly advised to exercise these rights and to make
BUYER'S own selection of professionals with appropriate qualifications to conduct inspections of the entire PROPERTY. SELLER shall make the
PROPERTY available for all Inspections. BUYER shall keep the PROPERTY free and clear of liens; indemnify and hold SELLER harmless from all
liability, claims, demands, damages and costs; and repair any damages arising from the inspections. No inspections may be made by any governmental
building or zoning inspector or government employee without the prior consent of SELLER unless required by local law. No inspections may be made
by any governmental building or zoning inspector or government employee without the prior consent of SELLER, unless required by local
law,

BUYER'S acceptance of the condition of the PROPERTY is a contingency of this Agreement.

(C) SATISFACTION/REMOVAL OF INSPECTION CONTINGENCIES:
1. If BUYER does not within the strict time period specified give to SELLER written notice of disapproved items/conditions or written notice of
termination of this Agreement, BUYER shall conclusively be deemed to have: (a) completed all inspections, investigations, review of applicable
documents and disclosures; (b) elected to proceed with the transaction and (c) assumed all liability, responsibility and expense for repairs or corrections.

2. If BUYER does within the strict time period specified give to SELLER written notice of termination of this Agreement based on an unsatisfactory
inspection, the parties will have no obligation to continue with the transaction and the Earnest Money shall be returned to BUYER.

3. If BUYER does within the strict time period specified give to SELLER written notice of disapproved items, it shall end BUYER's timeframe for
inspections and is irrevocable. BUYER shall provide to SELLER pertinent section(s) of written inspection reports upon request, if applicable. Upon
receipt of written notice SELLER shall have 7 business days (three [3] if left blank) in which to respond in writing. SELLER, at SELLER's option,
may agree to correct the items as requested by BUYER in the notice or may elect not to do so. If SELLER agrees in writing to correct items/conditions
requested by BUYER, then both parties agree that they will continue with the transaction and proceed to closing. Otherwise, immediately upon a written
response from SELLER that rejects BUYER's requests, in whole or in part, said response is irrevocable without consent of BUYER and BUYER may
proceed under 7(C)(4) below.

4. If SELLER does not agree to correct BUYER'S disapproved items/conditions within the strict time period specified, or SELLER does not respond in
writing within the strict time period specified above, then within 7 business days (three [3] if left blank) the BUYER has the option of 1) negotiating
with SELLER to obtain a modification of SELLER'S response 2) proceeding with the transaction without the SELLER being respensible for correcting the
disapproved items/conditions stated in that particular BUYER'S notice, or 3) giving the SELLER written notice of termination of this agreement in which
case Earnest Money shall be returned to BUYER. If within the strict time period specified in this paragraph BUYER does not obtain a modification of
SELLER'S response or give written notice of cancellation, BUYER shall conclusively be deemed to have elected to proceed with the transaction without
the repairs or corrections to the disapproved items/conditions stated in that particular BUYER'S notice.

8. SELLER DISCLOSURES. Within 4 business days (two [2] if left blank) from acceptance SELLER shall disclose, and provide copies if available,
to BUYER the following: 2
(a) any studies and/or reports that have previously been performed in connection with or for the PROPERTY, including without limitation,
environmental reports, soil studies. seismic studies, site plans and surveys;
(b) any notices relating to a violation of applicable law including, without limitation, environmental law and laws relating to land use, zoning or
compliance with building codes;
(c) SELLER shall make available for inspection all documents in SELLER’s possession relating to ownership, operation, renovation or development of
the PROPERTY including: statements for real estate tax assessments and utilities for the last year; property management agreements; leases or other
occupancy agreements; maintenance records, accounting records and audit records for the past year; and installment purchase contracts or leases of
personal property used in connection with the PROPERTY; and
(d) all other documents described in any Addenda or Counteroffer to this Agreement.

9. TITLE CONVEYANCE: Title of SELLER is to be conveyed by warranty deed, unless otherwise provided, and is to be marketable and insurable except
for rights reserved in federal patents, state or railroad deeds, building or use restrictions, building and zoning regulations and ordinances of any
governmental unit, and rights of way and easements established or of record. Liens, encumbrances or defects to be discharged by SELLER may be paid out
of purchase money at date of closing. No liens, encumbrances or defects, which are to be discharged or assumed by BUYER or to which title is taken

subject to, exist unless otherwise specified in this Agreement.

10. TITLE INSURANCE: There may be types of title insurance coverages available other than those listed below and parties to this agreement
are advised to talk to a title company about any other coverages available that will give the buyer additional coverage.

E\'). PRELIMINARY TITLE COMMITMENT AND CC&Rs: Within 6 business days (six [6] if left blank) of final acceptance of all parties, [X] SELLER or
BUYER shall furnish toe BUYER a preliminary commitment of a title insurance policy showing the condition of the title to said PROPERTY and a copy of
any covenants, conditions and restrictions (CC&Rs) applicable to the PROPERTY. BUYER shall have 4 __ business days (two [2] if left blank) after receipt
of the preliminary commitment and CC&Rs, within which to object in writing to the condition of the title or CC&Rs as set forth in the documentation
provided. If BUYER does not so object, BUYER shall be deemed to have accepted the conditions of the title and CC&Rs. If the title of said PROPERTY is
not marketable, and cannot be made so within 4 business days (two [2] if left blank) after SELLER’S receipt of a written objection and statement of
defect from BUYER, or if BUYER objects to the CC&Rs, then BUYER'S Eamnest Money deposit shall be returned to BUYER and SELLER shall pay for the
cost of title insurance cancellation fee, escrow and legal fees, if any. Nothing contained herein shall constitute a waiver of BUYER to challenge CC&R
terms directly with a homeowner's association after closing.

(B). TITLE COMPANY: The parties agree that Alliance Title Company located
at 246 W Pacific St. Ste A Blackfoot, ID 83221 shall provide the title policy and preliminary report of commitment.
§f -
BUYER'S Initials (L ("Jg‘/) X ) Date 08/13/2020 SELLER'S Initials { X ) Date
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(C). STANDARD COVERAGE OWNER'S POLICY: SELLER shall within a reasonable time after closing furnish to BUYER a title insurance policy in the
amount of the purchase price of the PROPERTY showing marketable and insurable title subject to the liens, encumbrances and defects elsewhere set
out in this Agreement to be discharged or assumed by BUYER unless otherwise provided herein. The risk assumed by the title company in the
standard coverage policy is limited to matters of public record. BUYER shall receive a ILTA/ALTA Owner's Policy of Title Insurance. A title
company, at BUYER's request, can provide information about the availability, desirability, coverage and cost of various title insurance coverages and
endorsements. If BUYER desires title coverage other than that required by this paragraph, BUYER shall instruct Closing company in writing and pay any
increase in cost unless otherwise provided herein.

(D). EXTENDED COVERAGE LENDER'S POLICY (Mortgagee policy): The lender may require that BUYER (Borrower) furnish an Extended Coverage
Lender's Policy. This extended coverage lender’s policy considers matters of public record and additionally insures against certain matters not shown in
the public record. This extended coverage lender's policy is solely for the benefit of the lender and only protects the lender.

11. SUBDIVISION HOMEOWNER'S ASSOCIATION: BUYER is aware that membership in a Home Owner's Association may be required and
BUYER agrees to abide by the Articles of Incorporation, Bylaws and rules and regulations of the Association. BUYER is further aware that the PROPERTY
may be subject to assessments levied by the Association described in full in the Declaration of Covenants, Conditions and Restrictions. BUYER has
reviewed Homeowner's Association Documents: []Yes [[JNo [X]N/A. Association fees/dues are $ per

[0 BUYER [JSELLER [JShared Equally []N/A to pay Association SET UP FEE of $ at closing.

(] BUYER [ SELLER []Shared Equally [[] N/A to pay Association PROPERTY TRANSFER FEES of $ at closing.

(] BUYER [] SELLER [] Shared Equally [] N/A to pay Association STATEMENT OF ACCOUNT FEE of § at closing. Association Fees
are governed by Idaho Code 55-116 and 55-1507.

12. INTERSTATE LAND SALES FULL DISCLOSURE ACT: This Vacant Land Real Estate Purchase and Sale Agreement is NOT intended to
be used for situations in which Seller owns and is selling one hundred (100) or more lots. Properties containing one hundred (100) or more lots for
sale may be subject to the reporting and disclosure requirements of the Interstate Land Sales Full Disclosure Act (“Act’), 15 USC § 1701 et seq. If you have
questions regarding this Act, contact your attorney before signing. Any contract or agreement for the sale or lease of a lot subject to the Act may be revoked
at the option of the purchaser or lessee until midnight of the seventh day following the signing of such contract or agreement or until such later time as may
be required pursuant to applicable law. Any contract or agreement for the sale or lease of a lot for which a property report is required by the Act and the
property report has not been given to the purchaser or lessee in advance of his or her signing such contract or agreement, such contract or agreement may
be revoked at the option of the purchaser or lessee within two (2) years from the date of such signing.

13. FARM/CROPS/TIMBER RIGHTS: SELLER, or any tenant of SELLER, shall be allowed to harvest, sell or assign any annual crops which have been
planted on the PROPERTY prior to the date of this Contract, even though said harvest time may occur subsequent to the date of the settiement of this
contract, unless otherwise agreed by attached addendum. If the crop consists of timber, then neither SELLER nor any tenant of SELLERS shall have any
right to harvest the timber unless the right to remove same shall be established by an attached addendum. Notwithstanding the provisions hereof, any tenant
who shall be leasing the PROPERTY shall be allowed to complete the harvest of any annual crops that have been planted prior to the date of Contract
Acceptance as previously agreed between SELLER and Tenant. ANY AND ALL SUCH TENANT AGREEMENTS ARE TO BE ATTACHED.

14. NOXIOUS WEEDS: BUYER of the PROPERTY in the State of Idaho should be aware that some properties contain noxious weeds. The laws of the
State of Idaho require owners of property within this state to control, and to the extent possible, eradicate noxious weeds. For more information concerning

noxious weeds and your obligations as an owner of property, contact your local county extension office.

15. MINERAL RIGHTS: Any and all mineral rights appurtenant to the PROPERTY, and owned by SELLER, are included in and are part of the sale of this
PROPERTY, and are not leased or encumbered, unless otherwise agreed to by the parties in writing.

16. WATER RIGHTS: Any and all water rights including but not limited to water systems, wells, springs, lakes, streams, ponds, rivers, ditches, ditch rights,
and the like, if any, appurtenant to the PROPERTY, and owned by SELLER, are included in and are a part of the sale of this PROPERTY, and are not

leased or encumbered. unless otherwise agreed to by the parties in writing.

17. RISK OF LOSS OR NEGLECT: Prior to closing of this sale, all risk of loss shall remain with SELLER. In addition, should the PROPERTY be
materially damaged by fire, neglect, or other destructive cause prior to closing, this agreement shall be voidable at the option of the BUYER.

18. BUSINESS DAYS: A business day is herein defined as Monday through Friday, 8:00 A.M. to 5:00 P.M. in the local time zone where the subject real
PROPERTY is physically located. A business day shall not include any Saturday or Sunday, nor shall a business day include any legal holiday recognized
by the state of Idaho as found in Idaho Code §73-108. If the time in which any act required under this agreement is to be performed is based upon a
business day calculation, then it shall be computed by excluding the calendar day of execution and including the last business day. The first business day
shall be the first business day after the date of execution. If the last day is a legal holiday, then the time for performance shall be the next subsequent

business day.

19. CALENDAR DAYS: A calendar day is herein defined as Monday through Sunday, midnight to midnight, in the local time zone where the subject real
PROPERTY is physically located. A calendar day shall include any legal holiday. The time in which any act required under this agreement is to be performed
shall be computed by excluding the date of execution and including the last day, thus the first day shall be the day after the date of execution. Any reference
to “day” or “days” in this agreement means the same as calendar day, unless specifically enumerated as a “business day.”

20. SEVERABILITY: In the case that any one or more of the provisions contained in this Agreement or any application thereof, shall be invalid, illegal or
unenforceable in any respect, the validity, legality or unenforceability of the remaining provisions shall not in any way be affected or impaired thereby.

21. TRANSMISSION OF DOCUMENTS: Facsimile or electronic transmission of any signed original document, and retransmission of any signed
facsimile or electronic transmission shall be the same as delivery of an original. At the request of either the BUYER or SELLER, or the LENDER, or the
Closing company, the BUYER and SELLER will confirm facsimile or electronic transmitted signatures by signing an original document.

BUYER'S Initials ( LiL;8) ) ) Date 08/13/2020 SELLER'S Initials ( X ) Date
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22. WIRE TRANSFER WARNING: Electronic means of transferring money (i.e. ETF, wire transfer, electronic check, direct deposit, etc...) are subject
to sophisticated cyber fraud attacks. These attacks are even more prevalent in real estate transactions due to the large sums of money being exchanged.
BUYER is advised that Brokerage will not provide electronic transfer instructions by e-mail. Following money transfer instructions contained in an email from
any party is inherently dangerous and should be avoided. BUYER agree that if BUYER use, or authorize the use of, electronic transfer of funds in a
transaction they hereby hold the Brokerages, their agents, and the designated title and escrow company harmless from any and all claims arising out of
inaccurate transfer instructions, fraudulent interception of said funds and/or any other damage relating to the conduct of third parties influencing the transfer

process or stealing funds.

23. COUNTERPARTS: This Agreement may be executed in counterparts. Executing an agreement in counterparts shall mean the signature of two
identical copies of the same agreement. Each identical copy of an agreement signed in counterparts is deemed to be an original, and all identical copies

shall together constitute one and the same instrument.

24. ENTIRE AGREEMENT: This Agreement including any addendums or exhibits, constitutes the entire Agreement between the parties respecting the
matters set forth and supersedes all prior Agreements between the parties respecting such matters. This Agreement may be modified only by a written

agreement signed by each of the parties.
25. SALES PRICE INFORMATION: Pursuant to Idaho Code §54-2083(6){d), a “sold" price of real property is not confidential client information.

26. AUTHORITY OF SIGNATORY: If BUYER or SELLER is a corporation, partnership, trust, estate, or other entity, the person executing this
agreement on its behalf warrants his or her authority to do so and to bind BUYER or SELLER.

27. ADDITIONAL CONTINGENCIES AND COSTS: The closing of this transaction is contingent upon written satisfaction or waiver of the
contingencies listed in the “contingencies” column below. [n addition, the parties shall satisfy all contingencies set forth in this section by close of business
(Date): unless otherwise agreed to by the parties in wriling. The parties agree to pay the following costs immediately when due and
regardless of transaction closing, unless otherwise indicated. These costs shall be paid by the indicated party regardless of whether or not the
transaction closes; if the transaction fails to close due to breach of a party. any costs paid by the non-breaching party may be recovered as damages. None of the
costs to be paid by the parties in this section creates an inspection or performance obligation other than strictly for the payment of costs unless otherwise
stated below. There may be other costs incurred in addition to those set forth below. Such costs may be required by the lender, by law, or by other such
circumstances. Requested tests/inspection reports as indicated below shall be provided to the other party within business days (ten [10] if left blank)
prior to closing.

Shared Shared
COSTS BUYER |SELLER| Equally | N/A CONTINGENCIES BUYER [SELLER| Equally | N/A

Appraisal Fee Environmental Inspection (Phase 1)

O I x] 0o | 0O O | X
Long Term Escrow Fees Environmental Inspection (Phase 2)

o of 0o O 0| X
Closing Escrow Fee Environmental Inspection (Phase 3)

O 0| & O I I I
Survey %] |PERC Test
Shall be ordered by: [[JBUYER [JSELLER O = = [ [l 0 ]
Flood Certification/Tracking Fee 0 | O X Zoning Variance 0O 0 0 X
Title Ins. Standard Coverage Owner's 0 B3| n 0 Soil{s) Test(s) 0 0 0 X
Policy
Title Ins. Extended Coverage O O 0 x| Hazardous Waste Report(s) O O 0 X
Lender's Policy — Mortgagee Policy
Additional Title Coverage Domestic Well Water Potability Test

n n - ] Shall be ordered by: [ |JBUYER [JSELLER Ll = =
Water Rights Transfer Fee Domeslic Well Water Productivity Test

[x] 0 D m Shall be ordered by: [ JBUYER []JSELLER - - o x
Attorney Contract Preparation or Review Septic Inspections
Fee [x] . U D Shall be ordered by: [[JBUYER [JSELLER L 2 0 o

Septic Pumping
= n [ n Shall be ordered by: [[JBUYER [JSELLER - = L) [x]
[ O O I o | O
Upon closing SELLER agrees to pay [] % of the purchase price OR [ § (dollar amount) (N/A if left

blank) as a SELLER concession. This can be used toward lender-approved BUYER'S closing costs, lender fees, and prepaid
costs which include but are not limited to those items in BUYER columns marked above. This concession can also be used for
any other expense not related to financing at the BUYER's discretion.

28. DEFAULT: If BUYER defaults in the performance of this Agreement, SELLER has the option of: (1) accepting the Earnest Money as liquidated
damages or (2) pursuing any other lawful right or remedy to which SELLER may be entitled. If SELLER elects to proceed under (1), SELLER shall make
demand upon the holder of the Earnest Money, upon which demand said holder shall pay from the Earnest Money the costs incurred by SELLER's Broker
on behalf of SELLER and BUYER related to the transaction, including, without limitation, the costs of title insurance, escrow fees, credit report fees,
inspection fees and attorney's fees; and said holder shall pay any balance of the Earnest Money, one-half to SELLER and one-half to SELLER’s Broker.
provided that the amount to be paid to SELLER's Broker shall not exceed the Broker's agreed-to commission. SELLER and BUYER specifically

BUYER'S Initials (("iLJgD )i ) Date _(08/13/2020 SELLER'S Initials { N )} Date
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acknowledge and agree that if SELLER elects to accept the Earnest Money as liquidated damages, such shall be SELLER's sole and exclusive remedy, and
such shall not be considered a penalty or forfeiture. However, in the event the parties mutually agree in writing that the Earnest Money shall become non-
refundable, said agreement shall not be considered an election of remedies by SELLER and the non-refundable Earnest Money shall not constitute
liquidated damages; nor shall it act as a waiver of other remedies, all of which shall be available to SELLER; it may however be used to offset SELLER'S
damages. If SELLER elects to proceed under (2), the holder of the Earnest Money shall be entitled to pay the costs incurred by SELLER's Broker on behalf
of SELLER and BUYER related to the transaction, including, without limitation, the costs of brokerage fee, title insurance, escrow fees, credit report fees,
inspection fees and attorney's fees, with any balance of the Earnest Money to be held pending resolution of the matter. If SELLER defaults, having approved
said sale and fails to consummate the same as herein agreed, BUYER's Earnest Money deposit shall be returned to him/her and SELLER shall pay for the
costs of title insurance, escrow fees, credit report fees, inspection fees, brokerage fees and attorney's fees, if any. This shall not be considered as a waiver
by BUYER of any other lawful right or remedy to which BUYER may be entitled.

29. EARNEST MONEY DISPUTE / INTERPLEADER: Notwithstanding any termination or breach of this Agreement, BUYER and SELLER agree that
in the event of any controversy regarding the Earnest Money and things of value held by Broker or closing company, Broker may reasonably rely on the
terms of this Agreement or other written documents signed by both parties to determine how to disburse the disputed money. However, Broker or closing
company shall not be required to take any action but may await any proceeding, or at Broker's or closing company's option and sole discretion, may
interplead all parties and deposit any moneys or things of value into a court of competent jurisdiction and shall recover all costs which were incurred as a
result of the dispute including, but not limited to, reasonable attorney's fees. If either parties’ Broker incurs attorney's fees as a result of any Earnest Money
dispute, whether or not formal legal action is taken, said Broker is entitled to recover actual fees incurred from either BUYER or SELLER.

30. ATTORNEY'S FEES: If either party initiates or defends any arbitration or legal action or proceedings which are in any way connected with this
Agreement, the prevailing party shall be entitled to recover from the non-prevailing party reasonable costs and attorney's fees, including such costs and fees

on appeal.
31. TIME IS OF THE ESSENCE IN THIS AGREEMENT.

32. CLOSING: On or before the closing date, BUYER and SELLER shall deposit with the closing company all funds and instruments necessary to
complete this transaction. Closing means the date on which all documents are either recorded or accepted by an escrow agent and the sale
proceeds are available to SELLER. The closing shall be no later than (Date) October 16, 2020 .

The parties agree that the CLOSING COMPANY for this transaction shall be Alliance Title
located at 246 W Pacific St. Ste A . If a long-term escrow /collection is involved, then the long-term escrow holder
shall be Blackfoot, ID 83221 _

33, POSSESSION: BUYER shall be entitled to possession [X] upon closing or [] date at COam Opm

34. PRORATIONS: Property taxes and water assessments (using the last available assessment as a basis), rents collected, interest and reserves, liens,
encumbrances or obligations assumed, and utilities shall be prorated upon closing or as of []date :
BUYER to reimburse SELLER for fuel in tank []Yes [[]No [X] N/A. Dollar amount may be determined by SELLER's supplier.

35. SECTION 1031 TAX DEFERRED EXCHANGE: If applicable, each party shall cooperate with the other Party in effectuating an exchange under
IRS Section 1031; provided however, that the other Party’s cooperation shall be conditioned on the following: {a) the exchange shall be at no additional
liability and/or cost to the other Party; (b) the exchange shall not delay Settlement or Closing; and (c) the other Party shall not be required to acquire
titte to any proposed exchange properties to accommodate an exchange. The exchanging parly shall indemnify, defend and hold the other Party
harmless from and against all claims, demands, costs and expenses which that Party may sustain as a result of the actual or attempted 1031
exchange.
36. REPRESENTATION CONFIRMATION: Check one (1) box in Section 1 and one (1) box in Section 2 below to confirm that in this transaction, the
brokerage(s) involved had the following relationship(s) with the BUYER(S) and SELLER(S).
Section 1:

[X] A. The brokerage working with the BUYER(S) is acting as an AGENT for the BUYER(S).

[] B. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL AGENT for the BUYER(S), without an ASSIGNED AGENT.

[J C. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL AGENT for the BUYER(S) and has an ASSIGNED AGENT

acting solely on behalf of the BUYER(S).
[] D. The brokerage working with the BUYER(S) is acting as a NONAGENT for the BUYER(S).

Section 2:

[x] A. The brokerage working with the SELLER(S) is acting as an AGENT for the SELLER(S).

[[] B. The brokerage working with the SELLER(S) is acting as a LIMITED DUAL AGENT for the SELLER(S), without an ASSIGNED AGENT.

(] C. The brokerage working with the SELLER(S) is acting as a LIMITED DUAL AGENT for the SELLER(S) and has an ASSIGNED AGENT

acting solely on behalf of the SELLER(S).
D. The brokerage working with the SELLER(S) is acting as a NONAGENT for the SELLER(S).

Each party signing this document confirms that he has received, read and understood the Agency Disclosure Brochure adopted or approved by the Idaho
real estate commission and has consented to the relationship confirmed above. In addition, each party confirms that the brokerage's agency office policy
was made available for inspection and review. EACH PARTY UNDERSTANDS THAT HE IS A “CUSTOMER” AND IS NOT REPRESENTED BY A
BROKERAGE UNLESS THERE IS A SIGNED WRITTEN AGREEMENT FOR AGENCY REPRESENTATION.

37. ASSIGNMENT: This Agreement and any rights or interests created herein [X] may [] may not be sold, transferred, or otherwise assigned.

38. ACCEPTANCE: This offer may be revoked at any time prior to acceptance and is made subject to acceptance on or before

(Date) Aug 14, 2020 at (Local Time in which PROPERTY is located) 5:00 OaAam. xIP.M
BUYER'S Initials (LiLJ‘gD X ) Date 08/13/2020 SELLER'S Initials ( ] ) Date
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39. BUYER'S SIGNATURES:
[] SEE ATTACHED BUYER'S ADDENDUM(S): (Specify number of BUYER addendum(s) attached.)
[(] SEE ATTACHED BUYER'S EXHIBIT(S): (Specify number of BUYER exhibit(s) attached.)

[J BUYER does currently hold an active Idaho real estate license. [ ]BUYER is related to agent.

Lese in-/effm'se;J Lie F Btair Dance

BUYER Signature BUYER (Print Name) LCSC Enterprises, LLC ; Blair Dance
Date 08/13/2020 Time '03TAMCOT =AM, [JPM.  Phone# Cell #

Address E-Mail blair@dbscpa.net

City State Zip Fax #

[JBUYER does currently hold an active Idaho real estate license. [ ]BUYER is related to agent.

BUYER Signature BUYER (Print Name)

Date Time OaAaM. OPM. Phone # Cell #
Address E-Mail

City State Zip Fax #

40. SELLER'S SIGNATURES: On this date, I/'We hereby approve and accept the transaction set forth in the above Agreement and agree to carry out all
the terms thereof on the part of the SELLER.

[] SIGNATURE(S) SUBJECT TO ATTACHED COUNTER OFFER

[[] SIGNATURE(S) SUBJECT TO ATTACHED ADDENDUM(S) #
[] SIGNATURE(S) SUBJECT TO ATTACHED EXHIBIT(S) #

[[] SELLER does currently hold an active Idaho real estate license. [ ] SELLER is related to agent.

SELLER Signature SELLER (Print Name)

Date Time JAM. [JP.M. Phone # Cell #
Address E-Mail

City State Zip Fax #

[J SELLER does currently hold an active Idaho real estate license. [ ]SELLER is related to agent.

SELLER Signature SELLER (Print Name)
Date Time OAaM. [JP.M. Phone # Cell #
Address E-Mail
City State Zip Fax #
LATE ACCEPTANCE

If acceptance of this offer is received after the time specified, it shall not be binding on the BUYER unless BUYER approves of said acceptance within
calendar days (three [3] if left blank) by BUYER initialing HERE ( )l } Date . If BUYER timely approves of
SELLER's late acceptance, an initialed copy of this page shall be immediately delivered to SELLER.

This form is printed and distributed by the Idaho Assaciation of REALTORS?, Inc. This form has been designed and is provided for use by lhe real estale professionals who are members of the
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SCHEDULE A

Real property in the County of Bingham, State of Idaho, described as follows:

Parce] 1:

Township 1 South, Range 32 E.B.M., Bingham County, Idaho ;
Section 12: NW1/4, NE1/4SW1/4, S1/2NE1/4, SE1/4, $1/2SW1/4, NW1/4NE1/4

Parcel 2:

An easement for a road for ingress and egress across the North 50 feet of the NE1/4NE1/4 of said
Section 12 and the North 50 feet of Government Lot 1, NE1/4ANW1/4, NW1/4NE1/4 and that
part of the NE1/4NE1/4 to a point on the West boundary of U.S. Hwy 26 of Section 7 Township
1 South, Range 33 E.B.M., Bingham County, Idaho.

Parcel 3:

Township 3 South, Range 31 E.B.M., Bingham County, Idaho
Section 33: SE1/4
Section 34: SW1/4
Excepting and Reserving to the United States all oil and gas.

L !
Together with all water and water rights appurtenant thereto, with\excepticm of and reserving
unto Grantors, its heirs and assigns, 141.5 acres (566 allowable acre feet of diversion) of water
referenced in CREP Contract No. 68, from Water Right No. 35-7448 which Water Right is
appurtenant to Parcel 1, and 15.6 acres (62.4 allowable acre feet of diversion) of water referenced
in CREP Contract No. 66, from Water Right No. 35-2426 which Water Right is appurtenant to
Parcel 3 and the right to continue to maintain said reserved water rights as appurtenant to the land
conveyed. By acceptance of this Warranty Deed, Grantee agrees to preserve and continue to
appropriate and apply the water reserved by Grantor to beneficial use until transferred by
Grantor.

Lesc in-f-er-,pm‘:e:_‘ teLe; Btair Dance

%6@2@& b - ?’l_/? 08/13/2020 10:31 AM
Getha /e Buye /D1

Warranty Deed - page 3
c:\my files\april09\kbe farms(warranty deed)0406093

605452

Electranically Signed using eSignOnline™ [ Session ID - 9a8aa76-b2af-4588-a592-7a1cdOcadldd |



Attachment No. 5
ESPA Analysis and Mitigation
Plan



ENHANCED GROUND-WATER RIGHTS Ti
UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITLIIDAHO DEI
Cells this color are
set up for user entries
ENTER STARTING DATE FOR
SIMULATION. THEN PUS|TRANSFER NO:
"UPDATE DATES" BUTTY( 2
YEAR 1974| TRANSFER NAM| |
SEASON |spring ~ ||95,29E-20
[acre-ft]
ENTER CELL LOCATIONS:
'TO' CELL 'FROM1' CEL| 'FROM2' CEL| 'FROM3' CELI  35-14041 10/16/1974 1103.6
ROW 97 66
COLUMN 84 128 .
new well 35-14041 Total Transfer: 1103.60
TRIMESTEITO WELL FROM1 WELL FROM2 WELL FROM3 WELL
OF Projected Use |With Transfer |Without TransfWith Transfer |Without TransfdWith Transfer |Without Transfe
ACTIVITY |AFTRIMESTER |AF/TRIMESTER |AF/TRIMESTER |AF/TRIMESTER |AF/TRIMESTER |AF/TRIMESTER |AF/TRIMESTER
SPR 1974 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1974 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1974 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 1975 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SUM 1975 0.0 367.9 367.9 0.0 0.0 0.0 0.0
WIN 1975 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SPR 1976 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SPR 2007 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SUM 2007 0.0 367.9 367.9 0.0 0.0 0.0 0.0
WIN 2007 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SPR 2008 0.0 0.0 367.9 0.0 0.0 0.0 0.0
SUM 2008 0.0 0.0 367.9 0.0 0.0 0.0 0.0
WIN 2008 0.0 0.0 367.9 0.0 0.0 0.0 0.0
SPR 2009 0.0 0.0 367.9 0.0 0.0 0.0 0.0
SPR 2020 0.0 0.0 367.9 0.0 0.0 0.0 0.0
SUM 2020 0.0 0.0 367.9 0.0 0.0 0.0 0.0
WIN 2020 0.0 0.0 367.9 0.0 0.0 0.0 0.0
SPR 2021 367.9 0.0 367.9 0.0 0.0 0.0 0.0
SUM 2021 367.9 0.0 367.9 0.0 0.0 0.0 0.0
WIN 2021 367.9 0.0 367.9 0.0 0.0 0.0 0.0
SPR 2022 367.9 0.0 367.9 0.0 0.0 0.0 0.0
SPR 2122 367.9 0.0 367.9 0.0 0.0 0.0 0.0
SUM 2122 367.9 0.0 367.9 0.0 0.0 0.0 0.0
WIN 2122 367.9 0.0 367.9 0.0 0.0 0.0 0.0
SPR 2123 367.9 0.0 367.9 0.0 0.0 0.0 0.0
SUM 2123 367.9 0.0 367.9 0.0 0.0 0.0 0.0
WIN 2123 367.9 0.0 367.9 0.0 0.0 0.0 0.0

JCH - 10/2/2020 Data Entry ATTACHMENT #5-2



Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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0/8/520 NAIP 2019 IR Aerial Photo

0.25 0 0.25 0.5 Miles

JCH - 1

N
® New Well
[ New Place of Use: 275.9 ac. i
S
[] Township & Range
[] Sections
Power County 40's

~ ESPA Model Grid
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Attachment No. 7b
Map (GIS shapefile)

GIS shapefile will be emailed
to IDWR agent.



JCH - 9/29/2020

NAIP 2019 Aerial Photo
0.25 0 0.25 0.5 Miles
(® Existing Well 35-14041
[ Authorized Irrigation 322.5 ac. (Dry-up) N
[] Township & Range W &
[] Sections
Bingham County 40's S

“_ - ESPA Model Grid
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Existing Water Rights ,
ESPA Cell (66,128) Rate [cfs] Vol [afa] Acres Listed Owner

Split 35-14041 10/16/1974 3.18 1290.0 322.5 Bonanza Bar Ranch, LLC
. ESPA Cell (96,83) N s s
35-7740 8/15/1977 3.66  1160.0 290.0 LCSC Enterprises, LLC
35-2824  8/28/1961 0.16 32.7 9.0 LCSC Enterprises, LLC ]
_TOTALEXISTING: ~ 7.00 24827 6215

Transfer #1 (9S,28E ; 9S,29E)

FROM: ESPA Cell (66,128) Rate [cfs] Vol [afa]  Acres Action

. 35-14041 10/16/1974 046 1864 46.6 Split, transfer to extg POD, new POU
~ TO:ESPACell (96,83) e T i NS R
35-7740 8/15/1977 3.66 1160.0 290.0 Existing, update POU
35-2824  8/28/1961 016 327 9.0 Existing, update POU ~
~ TOTAL SYSTEM 1:. 428 13791 3456

Transfer #2 (9S,29E)
FROM: ESPA Cell (66,128) Rate [cfs] Vol [afa] Acres  Action
_ TO: ESPA Cell (97,84)

35-14041 10/16/1974 272  1103.6 275.9 Split, transfer to new POD,POU
) TOTAL SYSTEM 2 2.72 1103.6 275.9
TOTAL SYSTEM1&2 7.00 24827  621.5 OK I -

Water Right Split Worksheet

Attachment #10
JCH - 10/12/2020



e RECEIVED [84490 amended |

STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES
JUL 26 2021 RECEIVED
MINIMUM REQUIREMENTS CHECKLIST R
Department of Water Resourcd®© BE SUBMITTED WITH APPLICATION FOR TRANSFER WATER RESOURCES

Name of Applicant(s

Yes N/A
*
*
*
v O
*
*
O [
v O
1 [
1 O
¥ O
1 O
4 0O
*
M O
O 4
O
O [
VY O

Eastern Region
An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department, Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are

available from any Department office or on the Department’s website at idwr.idaho.gov.

yLCSC ENTERPRISES LLC

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.

* Means the item is always required and must be included with the application.
Completed Application for Transfer of Water Right form, Part 1.

Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#1 Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#20 If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
*#+ Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

#5 1If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at idwr.idaho.gov/ water-rights/transfers/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation

describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: Attached water right split worksheet. This is transfer #2 of 2 (can be processed separately)

Page 1 of Transfer No.
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Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) LCSC ENTERPRISES LLC Phone (972) 989-7330
Mailing address 433 LAS COLINAS BLVD E STE 1290 IRVING, TX 75039-5058 Email

] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[J Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

] If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

[] No Representative
Name of Representative Robert L. Harris (Holden, Kidwell, Hahn & Crapo, PLLC) Phone (208) 523-0620

Mailing address 1000 Riverwalk Drive, Suite 200 Email Tharris@holdenlegal.com

[1 Send all correspondence for this application to the representative and not to the applicant.

OR
Send original correspondence to the applicant and copies to the representative.

OR
The representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority

to sign for the applicant and label it Attachment #4.

[] The representative may submit information for the applicant but is not authorized to sign for the applicant.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.

M& ) ,péfﬁffzzg ﬁ&u‘_bh%cc%d:zﬁ&# 472[1%4%7_1‘;
Signature of Applicant or ALﬁhorizcd Representative Print Name and Titld if applicable Dat

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

L. Change point of diversion [] Add diversion point(s) Change place of use
[] Change nature of use [[] Change period of use ] Other

2. Is this a transfer for changes pursuant to Idaho Code § 42-221.0.8?
If yes, [] attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if

necessary and label it Part 1A.3.
Transfer the remainder of primary ground water right 35-14041 for use from a new well. Combination of Near

Blackfoot-Neeley and Neeley-Minidoka reaches of the ESPA appear off-setting similar to recently approved transfers

83288, 83315.
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Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part L.
] 35-14041 2.72/1,103.6 Irrigation 04/01 4, 11/01 Ground Water (ESPA)
O 0O to
O d to
O od to
O d to
O o to
O O to
D D to
D l___l to

Total authorized under rights 2.72 cfs and/or | 1036 acre-feet.
2. Total amount of water proposed to be transferred or changed 272 cubic feet per second and/or 1,103.6 ,cre-feet per year.
3. Point(s) of Diversion:

[] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.

Label it Attachment #5.
N;w Lot | % Ya Ya Sec | Twp Rge County Source Local name or tag #
new NW | SE | SW | 17 09S | 29E Power Ground Water new well
new SW|SE | SE| 18 09S | 29E Power Ground Water new well

4. Place of use: (If irrigation, identify with number of acres irrigated per Y % tract.)

] No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

NE Y NW Y SW % SE Y Acre
Twp | Rge | Sec

NE INW | SW | SE| NE | NW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE Totals
09S | 29E | 17 39.8(39.8 33 112.6
18 31 | 40 71
19 |28.2121.9| 3.6 53.7

lot10 lot9
20 6.9 15.4116.3 38.6
Total Acres (for irrigation use) | 275.9

Page 3



Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Each new well and pump with approved measuring device and lockable control will be installed with annual

diversions reported.

b. Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [/] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien: See attached contract allowing transfer of 35-14041.

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?
If yes, [ ] complete Attachment WSB.

e. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Land will not be irrigated at the existing place of use to offset use of the water right at the new place of use.

f.  Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Water right 35-14040 also associated with the existing point of diversion is unchanged.

g. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

[] undergone a period of five or more consecutive years of non-use,

] currently leased to the Water Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

[] currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
35-14041 CRP contract began in 2007 and ends in 2021.

Page 4



Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRIPTION OF RIGHT(S) AS RECORDED

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from
the Department’s website @ idwr.idaho gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 35-14041

1. amount 2-72/1,103.6 (cfs/ac-ft) for Irrigation purposes from 04/01 to 11/01
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-tt) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cts/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per Y4 Y4 tract.)

NE Vs NW % SW % SE ' Acre

Twp | Rge | Sec
NE | NW | SW | SE| NE | NW | SW | SE | NE | N\W | SW | SE [ NE | NW | SW SE | Totals
01S | 32E | 12 29 |311| 25 39 | 35 [35.1|39.9 18.8 23 275.9

Total Acres (for irrigation use) | 275.9
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Rev. 07/18
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[] If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conj unction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments.
Received by Date Preliminary check by Date
Fee paid‘ﬁ:lso .00 Date /l\’L(o,l 2\ Receipted by Cx t&-\ Receipt # Eodz(3
Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB ] (copy sent to state office) Lessor Designation form [ &for W-9[ ] (originals to state office)
Page 6



ENHANCED GROUND-WATER RIGHTS Ti

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTI|IDAHO DEP

Cells this color are
set up for user entries

ENTER STARTING DATE FOR
SIMULATION. THEN P|{TRANSFER NO:

"UPDATE DATES" BU 84490
YEAR 1974| TRANSFER NAME
SEASON |sPrING |w| 9S,29E-17,18
ENTER CELL LOCATIONS:
'TO' CELL | 'FROM1' CELL] 'FROM2' CELL] 'FROM3" CEIl 35-14041 10/16/1974 1103.6
ROW 97 66
COLUMN 84 128
new well 35-14041 Tatal transfer: 1103.6
TRIMESTEfTO WELL FROM1 WELL FROM2 WELL FROM3 WELL
OF Projected UsefWith Transfer [Without TransfefWith Transfer]Without Transfe]With Transfe{Without Transfe:
ACTIVITY |AF/TRIMESTER |AETRIMESTER  |AFTRIMESTER  |AFTRIMESTER|AF/TRIMESTER _ |AFTRIMESTERAF/TRIMESTER
SPR 1974 0.0| 0.0 0.0| 0.0 0.0 0.0 0.0
[SUM 1974 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1974 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 1975 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SUM 1975 0.0 367.9 367.9 0.0 0.0 0.0 0.0
WIN 1975 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SPR 1976 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SPR 2007 0.0 367.9 367.9 0.0 0.0 0.0 0.0
SUM 2007 0.0 367.9 367.9 0.0 0.0] 0.0 0.0
WIN 2007 0.0| 367.9 367.9| 0.0 0.0 0.0 0.0
SPR 2008 0.0| 0.0 367.9] 0.0 0.0 0.0 0.0
SUM 2008 0.0 0.0 367.9] 0.0 0.0] 0.0 0.0
WIN 2008 0.0] 0.0 367.9| 0.0 0.0 0.0 0.0
SPR 2009 0.0] 0.0 367.9] 0.0 0.0 0.0 0.0
SPR 2021 0.0 0.0 367.9| 0.0 0.0 0.0 0.0
SUM 2021 0.0 0.0 367.9| 0.0 o.o_L 0.0 0.0
WIN 2021 0.0 0.0 367.9 0.0 0.0 0.0 0.0]
SPR 2022 367.9 0.0 367.9 0.0 0.0 0.0 0.0|
SUM 2022 367.9 0.0 367.9 0.0 0.0 0.0 0.0|
WIN 2022 367.9| 0.0 367.9 0.0 0.0 0.0 0.0|
SPR 2023 367.9| 0.0 367.9| 0.0 0.0 0.0 0.0
SPR 2122 367.9 0.0 367.9| 0.0 0.0 0.0 0.0
|SUM 2122 367.9 0.0 367.9 0.0 0.0 0.0 0.0|
[WIN 2122 367.9 0.0 367.9 0.0 0.0f 0.0 0.0
SPR 2123 367.9| 0.0 367.9 0.0 0.0| 0.0 0.0
SUM 2123 367.9| 0.0 367.9| 0.0 0.0 0.0 0.0
WIN 2123 367.9| 0.0 367.9| 0.0 0.0 0.0 0.0

ESPA Impacts

JCH - 7/22/2021 Data Entry Attachment #5-1



Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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JCH - 7/22/2021 ESPA Impacts Above Milner Attachment #5-2



Net Transfer Effect Below Milner
(Total Effect With Transfer - Total Effect Without Transfer)

¥ Yy ¥ Y T X ¥ S .
N - - S A S SR S SR S\ - S
P F e men B o g
F£EE5§§5 5§45 455 8 4

g ¥
~ ~
& &
& &

L Il L i

30 i ! L
e====Dev. Wbl. To Buhl !

[
.

25 4

e====Buhl to Kspr

20 +
e=—Kspr

15 1 ‘Kspr to Malad

104 “Malad

Depletion

=====Malad to Bancroft

(Acre Feet per Trimester)

-10

Transfer No: 84490

Customer Name: 9S5.29E-17.18

71/22/2021
Version 3.3

JCH - 7/22/2021 ESPA Impacts Below Milner

Attachment #5-3



One-Way Analysis of indepandent Transfers,

New Water Right:
Impact by Reach (AF/Tri )
WRNo. Div.Rate Con.Vol. No.ofIr. Priority POD Dedicated Voi. Modei Ashlonta Heiseto  Shelleylo  NrBickil To  Neeleyto Dev. Wbl Ta  Buhlio Kspr Kspr lo Malad  Malad to
({CFS) (AFA) Acras Date Location AFA] AFT Noda me-w:la Shelley Nr Blekit Neeley Minidoka Buhl Kspr Malad Bancroft
Transfer 1: Proposed Steady State Impacts following Transfer .
Refer lo Transfer Application ' 8.52 25.64 78.01 23847 1.42 4.51 513 2.28 144 1.31 o.08
E 4,82 14.29 43.14 139.91 76.38 25.82 29.07 1291 8.14 7.45 0.46
Transfer 1: Worst Case Transient State Impacts following Transfer
8.52 25.64 78.01 238.47 1.42 4.51 5.13 228 1.44 1.31 0.08
482 14,28 43.14 139.91 76.38 2582 29.07 12.91 .14 745 0.46
Sleady State Analysis| Mitigation Check 1 - >10% of Hislorical:  -43.4% -44.3% 44 7% -41.3% 5287 6% 472.5% 467.0%  468.9%  466.9%  466.7%  466.6%
Mitigation Check 2: > 2 AF/T: -3.7 -11.4 -34.9 -98.6 75.0 21.3 239 10.6 6.7 6.1 04
Mitigation Check 3 - >10% of Tolal:  1.3% 3.9% 11.8% 386% 21.1% 71% 8.0% 3.6% 2.2% 2.1% 0.1%
Miligation Required?. NO NO NO NO YES NO NO NO NO NO NO
Mitigation Vol. Reg'd {ac-fl}: -3.7 -114 -34.9 -98.6 75.0 21.3 2349 10.6 6.7 6.1 04
Transient State Analysis| Mitigation Chegk 1 - >10% of Historical:  -43.4% -44.3% -4d . 7% -41.3% 5287 6% 472.5% 467.0%  486.9%  d4669%  46B.7%  4666%
igalion Check 2: > 2,01 AF/T: -3.7 114 -34.9 -98.6 75.0 213 239 10.6 6.7 6.1 0.4
Miligallon Required?: NO NO NO NO YES YES YES YES YES YES NG
[FeadMa] Mitigation Vol. Req'd (ac-it):  -3.7 114 -34.9 -498.6 76.0 21.3 238 10.6 67 6.1 0.4

ESPA Impacts
JCH - 7/22/2021 Mitigation Analysis Worksheet Attachment #5-4



Modeling Explanation

Modeling performed with Transfer Tool version 3.3. Mitigation is not required for Snake
River reaches above Milner because of combination of Near Blackfoot to Neeley and Neeley to
Minidoka reaches consistent with IDWR practice.

Further, mitigation is not required for Snake River reaches below Milner because under
written IDWR policy, mitigation is not required (transient or steady state) when the river reach is
impacted less than 10% of the total diversion volume. Administrator’s Memorandum, Transfer
Processing No. 24, Transfer Processing Policies and Procedures, December 21, 2009, at 13, 25:

Increased depletions greater than 10% in any reach are considered
insignificant under either of the following conditions and will not require
mitigation for the proposed transfer to be approvable:

a. Increased depletions (transient to steady-state) to the reach are two
acre-feet or less per trimester; or

b. The reach, at steady-state conditions, will not be depleted by an
amount greater than 10% of the total depletion to all reaches caused
by the diversion under the proposed transfer.®

® This exclusion from the mitigation requirement is consistent with the Department stand ard in varicus
delivery calls against ground water users diverting water from the ESPA that establishes 2 minimum
percentage of 10% below which ground water users are not required to mitigate or replace simulated
depletions to the reach.

Id. at 13.

For applications that propose to move the point of diversion for a water
right to divert and use ground water from one location to another within
the ESPA, including any modeled tributary aguifers, mitigation is
required for transfer approval when all of the following conditions accur:
{a) the transfer would result in increased depletions (transient or steady
state) greater than 10%, to any hydraulically-connected reach of the
Snake River; (b) the increased depletion (transient or steady state) to
the reach is greater than 2 acre-feet per trimester; and (c) the
depletion, at steady-state conditions, to the reach is greater than 10% of
the total depletion to all reaches resulting from the diversion under the
propased transfer. When greater increases in such depletions would

Id. at 25.



NAIP 2019 IR Aerial Photo
0.25 0 0.25 0.5 Miles

® New Well Locations
D New Place of Use: 275.9 ac.
] Township & Range

Sections
[ | Power County 40's

. ESPA Model Grid

Attachment #7a (Amended)




Existing Water Rights
|ESPA Cell (66,128) Rate [cfs]

Vol [afa] Acres Listed Owner

1290.0 322.5 Bonanza Bar Ranch, LLC

~ Split 35-14041 10/16/1974 3.18

ESPA Cell (96,83)

|
Transfer #1 (9S,28E ; 9S,29E)
FROM:|ESPA Cell (66,128)  Rate [cfs]

L 35-7740 8/15/1977 3.66 1160.0 290.0 LCSC Enterprises, LLC -
35-2824 8/28/1961 0.16 32.7 9.0 LCSC Enterprises, LLC
TOTAL EXISTING: 7.00 2482.7 621.5 B

Vol [afa] Acres  Action

35-14041 10/16/1974 0.46 186.4 46.6 Split, transfer to extg POD, new POU
TO:|ESPA Cell (96,83)
35-7740 | 8/15/1977 3.66 1160.0 290.0 Existing, update POU -
135-2824 | 8/28/1961 0.16 32.7 9.0 Existing, update POU
L TOTAL SYSTEM 1: 4.28 1379.1 345.6 I
Transfer #2 (9S,29E) __

FROM:|ESPA Cell (66,128)  Rate [cfs]

Vol [afaI_ Acres Action

TO: ESPA Cell (97,84)

L 135-14041 10/16/1974 272 11036  275.9 Split, transfer to new POD,POU.
| ! —
TOTAL SYSTEM 2: 272 11036 2759
_ | _ _ _
TOTAL SYSTEM 1 & 2 700 24827 6215 OK

Water Right Split Worksheet

Attachment #10

JCH - 7/22/2021




State of Idaho
DEPARTMENT OF WATER RESOURCES

\ EASTERN Region *« 900 N SKYLINE DR STE A IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 ¢ Fax: (208)525-7177 Website: www.idwr.idaho.gov

Brad Little Gary Spackman

Governor Director

July 28, 2021

LCSC ENTERPRISES LLC
433 LAS COLINAS BLVD E STE 1290
IRVING, TX 75039-5058

RE: Amended Transfer No. 84490
Water Right No. 35-14041

Dear Applicant:

The Department of Water Resources has received your amended water right transfer
application.

A legal notice of the amended application has been prepared and is scheduled for
publication in the POWER COUNTY PRESS on 8/4/2021 and 8/11/2021. Protests to this
application may be submitted for a period ending ten (10) days after the second
publication.

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, the Department will process your application and notify
you of any action taken on the application. If your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

Christina Henman
Administrative Assistant

CC:

ROBERT L HARRIS

C/O HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130

IDAHO FALLS, ID 83405-0130



Henman, Christina

From: Henman, Christina

Sent: Wednesday, July 28, 2021 11:35 AM
To: 'press1@press-times.com’

Subject: Legal Notice for Power County Press
Attachments: 84490 Power County Press.docx

LEGAL NOTICE DEPARTMENT
POWER COUNTY PRESS

PO BOX 547

AMERICAN FALLS, ID 83211

RE: Transfer No. 84490
Water Right No(s). 35-14041

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). If you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 8/23/2021. Your cooperation is appreciated.

Sincerely,

Thank You,

Christina Henman

Administrative Assistant

Idaho Dept. of Water Resources, Eastern Region
900 N Skyline Ste. A

Idaho Falls, ID 83402

Phone: (208) 497-3793



NOTICE OF AMENDMENT OF PROPOSED CHANGE OF WATER RIGHT

TRANSFER NO. 84490
LCSC ENTERPRISES LLC, 433 LAS COLINAS BLVD E STE 1290, IRVING, TX 75039-5058 has filed Amended Application No.
84490 for changes to the following water rights within POWER County(s): Right No(s). 35-14041; to see a full description of these
rights and the proposed transfer, please see https:/iresearch.idwr. idahoAgav.-'apps!waterrightsfquerynewtransfers. The purpose of
the transfer is to change a portion of the above rights as follows: change point of diversion, add point of diversion, and change place
of use. The proposed points of diversion are in NWSESW Sec 17 and SWSESE Sec 18, T09S R29E for 2.72 cfs from Ground
water. The proposed place of use is in Sec 17, 18, 19, and 20, T09S R29E for 275.9 acres.
For additional information concerning the property location, contact Eastern Region office at (208)525-7161. Protests may be
submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS ID 83402-1718 together with a
protest fee of $25.00 for each application on or before 8/23/2021. The protestant must also send a copy of the protest to the
applicant.
GARY SPACKMAN, Director Published on 8/4/2021 and 8/11/2021
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Quick Guide to the ESPA Modeling Tools

This quick guide to the ESPA Modeling Tools can help the applicant answer the following FAQs
regarding modeling transfer applications in the ESPA.

What is the purpose of the ESPA modeling analysis? Idaho Code 42-222 states that water right
transfers must not cause injury to other water users. Surface water in the Snake River and
many tributary springs are considered fully appropriated. Changes to groundwater use can
deplete the river and spring flows. This analysis is necessary to quantify those depletions, so
injury can be identified and avoided or, if possible, mitigated.

Does my proposal lie inside the boundaries of the ESPA, and do | need to complete modeling?
The ESPA covers a great portion of southeast Idaho. We recommend using the online Water
Right Locator Application to view a map of the ESPA. Simply follow the link to view a map of

the state of Idaho:
https://idwr.maps.arcgis.com/apps/webappviewer/index.html?id=bdaa8ddbf5a84d63b722a16e26695ff5

Click the layers button. Turn on the “ESPA Model Outline” layer. Zoom in for a more detailed
view. If the transfer proposal location lies within the outlined area, it falls within the ESPA.
Modeling is required. To begin this process, identify which grid cells contain the “to” and
“from” locations of the water right(s) being considered in the transfer proposal.

What are the grid cells? The grid cells are numbered sections of the ESPA. We recommend
using the online Water Right Locator Application to view the grid cells themselves. Simply
follow the link to view a map the grid cells within the ESPA:
https://idwr.maps.arcgis.com/apps/webappviewer/index.html?id=bdaa8ddbf5a84d63b722a16e26695ff5

Be sure to turn on the “ESPA Model Grid,” and then zoom in to the “to” and “from” locations of
the water right(s) being considered in the transfer proposal. Zoom in until the model grid cells
are added to the viewing area.

Zoom in to the “to” and/or “from” locations until the row and column values are identifiable for
each location. Take note of these numbers; they are inputs into the ESPA Model Transfer
Spreadsheet.

What does the ESPA Model Transfer Spreadsheet analyze? The ESPA Model Transfer
Spreadsheet was designed for individuals with little experience using ground water modeling
software. This spreadsheet acts as a user interface for the actual ESPA model in groundwater
modeling software. ESPA Model Transfer Spreadsheet allows the user to view data and
graphical outputs in Excel. Essentially, this Excel workbook allows the user to review the
calculated effects of the transfer proposal on the ESPA.

How do | run the ESPA Model Transfer Spreadsheet? The ESPA Model Transfer Spreadsheet
contains instructions on how to fill the input values, run the model, and calculate effects. Open
the Excel workbook to review the instructions before running the model. Once you have run
the model and examined the results, copy the data at the bottom of the Calculated Effects tab
into the Mitigation Analysis Spreadsheet.


https://idwr.maps.arcgis.com/apps/webappviewer/index.html?id=bdaa8ddbf5a84d63b722a16e26695ff5
https://idwr.maps.arcgis.com/apps/webappviewer/index.html?id=bdaa8ddbf5a84d63b722a16e26695ff5
https://idwr.maps.arcgis.com/apps/webappviewer/index.html?id=bdaa8ddbf5a84d63b722a16e26695ff5
https://idwr.maps.arcgis.com/apps/webappviewer/index.html?id=bdaa8ddbf5a84d63b722a16e26695ff5
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What does the ESPA Mitigation Analysis Spreadsheet analyze? The ESPA Mitigation Analysis
Spreadsheet (informally called Mitigation Analysis Tool, or MAT) will assist the user in
determining the extent of the transfer proposal’s impact on flows in the Snake River and
whether the depletions to each reach will require mitigation. This spreadsheet allows for the
net evaluation of up to 19 individual one-way transfers.

How do | run the ESPA Mitigation Analysis Spreadsheet? Begin the mitigation analysis by
setting the “Mitigation Analysis Period” to “trimester” (upper left corner), to match the ESPA
Model Transfer Spreadsheet timeline. Copy and paste the data from the bottom of the
Calculated Effects tab (ESPA Model Transfer Spreadsheet) into the Mitigation Analysis
Spreadsheet under the box entitled “Impact by Reach (AF/Trimester).” The boxes entitled
“Steady State Analysis” and “Transient State Analysis” will instantaneously fill with values to
determine the extent of mitigation required.

How do | interpret what | see in the ESPA Mitigation Analysis Spreadsheet?

1. New Water Right box: The highlighted box at left (orange, blue, violet, green) is designated
for the user’s reference. For the purposes of this review, the data input here (water right
number, diversion rate, volume, irrigated acres, priority date, diversion location, transferred
volume, node) does not affect the modeling analysis.

2. Impact by Reach box: The plain box at right (pasted into the sheet) entitled “Impact by
Reach (AF/Trimester)” displays the pre- and post- steady state and transient state depletion
values for each of 11 reaches of the Snake River: Ashton to Rexburg, Heise to Shelley,
Shelley to near Blackfoot, near Blackfoot to Neeley, Neeley to Minidoka, Devil’s Washbowl
to Buhl, Buhl to Thousand Springs, Thousand Springs, Thousand Springs to Malad, Malad,
and Malad to Bancroft.

3. Steady State/Transient State Analysis boxes: Beneath the “Impact by Reach” box, the
depletion values are broken out by Steady State Analysis and Transient State Analysis. Each
state has a multiple “Mitigation Checks,” or tests to determine whether mitigation is

necessary.
Steady State Analysis Transient State Analysis
1. Isthe total increase in volume greater than 1. Isthe total increase in volume greater than
10% of the historical depletion volume? 10% of the historical depletion volume?
2. Isthe total increase in volume greater than 2 2. Isthe total increase in volume greater than 2
acre-feet/trimester? acre-feet/trimester?

3. Doesthe depletion in this reach make up more
than 10% of the total depletion to the river?

If the answer to all three questions is YES, then If the answer to both questions is YES, then mitigation is
mitigation is required for this reach. required for this reach.

What proportion of the depletions do | need to mitigate?

For those reaches where the sum of all changes in depletion is positive, including depletions
during the transient state, the combined depletion volume must be fully mitigated. (The
applicant is not eligible to only mitigate enough to fall below the SS and TS thresholds.)
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Transfer Nos. 84488 and 84490 (Water Right 35-14041) Report
Applicant: LCSC Enterprises LLC

By: Jason C. Helms, PE

General Information

Water right transfer applications 84488 and 84490 submitted by LCSC
Enterprises LLC on October 13, 2020 meet Eastern Snake Plain Aquifer (ESPA)
transient impact limitations for permanent water right transfers within the ESPA;
however, approval of the transfers are held pending resolution of protests asserting
negative impacts to existing water rights. The transfer applications seek to change the
place of use (POU) and point of diversion (POD) for existing decreed water right 35-
14041 which authorizes the legal diversion of 3.18 cfs from the ESPA for irrigation of
322.5 acres not to exceed 1,290 acre-ft per year. The transfers seek to change the
POD and POU of water right 35-14041 to existing and new wells also located within the
shared ESPA water resource with no increase in diversion rate or volume.

This report discusses the hydraulic modeling details of the water rights proposed
for transfer in relation to the analysis of impacts calculated utilizing the Idaho
Department of Water Resources (IDWR) ESPA Ground-Water Rights Transfer
Spreadsheet (Transfer Spreadsheet). The Transfer Spreadsheet analysis is required
to determine if filed transfers within the ESPA fall below acceptable depletions to
hydraulically connected reaches of the Snake River to be approvable. Primary sources
of information used in preparation of this report are the transfer applications and
prior reports referenced at the end of this report in addition to available well driller's
logs and ground water data available from IDWR and the United States Geological
Survey (USGS).
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ESPA Interconnectivity & Specific Mitigating Transfer Conditions

Both the existing and proposed PODs lie within the basalts of the ESPA and
an analysis was prepared utilizing the Transfer Spreadsheet. The Transfer
Spreadsheet utilizes a calibrated ground water model of the regional aquifer and
includes a certain level of complexity recognizing not only the connectedness but also
the dis-connectedness of the Snake River and the aquifer system. The diversions are
moving from a water table location above the American Falls Reservoir to a location
near Lake Walcott below. According to the ESPA ground water model, approximately
64% of the un-diverted volume at the historical place of use is currently being
expressed as river reach gains directly into the Near Blackfoot to Neeley reach of the
Snake River which is captured within the American Falls Reservoir storage system. At
the new POD the impacts in that reach are only 39% with an additional 21%
depletion to the Neeley to Minidoka reach resulting in a net benefit in water availability
for the major reaches associated with the transfer. CREP non-use of the water rights
proposed for transfer has allowed the cone of depression to stabilize at only 5% of
steady state conditions mitigating transient impacts and making it possible for the
transfer to occur immediately allowing full authorized volume at the expiration of the
CREP contracts in September, 2021.

Calculated Snake River Impacts at Existing POD

The major Snake River reach impacts (>10% of the authorized volume)
associated with irrigation diversion at the existing POD are the Shelley to Near
Blackfoot and the Near Blackfoot to Neeley reaches of the Snake River comprising
approximately 21% and 65% of the authorized volume, respectively, near steady
state with depletions to all other reaches making up the remaining 14%. The local
aquifer in this area is very stable with high transmissivity creating relatively short-term
communication between aquifer diversions and river reach impacts. Water right 35-
14041 also has a large mitigating factor as it has been enrolled in the CREP program
since 2007. The recent non-use has allowed the aquifer to rebound and according to
the Transfer Spreadsheet, utilizing version 3.3 of the ESPA Model, the residual
impacts are currently only 5% of their maximum authorized volume within the major

reaches. Of course, modeling resumption of pumping at the existing POD quickly
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reverses the current reach gains which have accrued and approaches 95% of

authorized major reach annual impacts within 10 years.
Calculated Impacts of Diversion at new POD

The application seeks to divert a maximum of 3.18 cfs from two new wells that will
be built according to standard well construction requirements (including a 39-foot
surface sealed casing) and two existing wells as described in the transfers. This should
place the pumping burden on the aquifer and reasonably limit river impacts throughout
the season. The aquifer in this area is relatively stable, sloping from approximately
4,200 feet in elevation at the proposed PODs down to 4,100 feet in elevation just below
Minidoka Dam. This slope is primarily a regional trend that extends northwest across
the aquifer below the Great Rift area. Aquifer transmissivities are considered somewhat
lower in this area which limits the extent of water table impacts. The water table is
approximately 200 feet lower in elevation than at the existing POD, but much shallower
relative to land surface which will reduce annual power costs and increase efficient water
delivery.

River gains and losses related to riverbed seepage are dependent upon the
inundation area of Lake Walcott and the elevation of the regional water table which can
cause the Snake River in this area to become variably perched during a single season.
Measurements of total Neeley to Minidoka reach losses have varied from a net loss of
over 100 cfs at the beginning of the irrigation season to a net reach gain of over 100 cfs
in the fall.

The major Snake River reaches associated with the location of the new PODs
are the Shelley to Near Blackfoot, Near Blackfoot to Neeley, and Neeley to Minidoka
reaches. The Neeley to Minidoka reach represents the downstream end of the upper
Snake River-ESPA aquifer connection and becomes perched to the west beyond
Minidoka Dam, eventually falling below the aquifer level and later reconnecting in the
spring reaches. Calculated ESPA Snake River reach impacts near steady state in the
Shelley to Near Blackfoot reach resulting from the proposed transfer are reduced from
21% to only 12% of the diversion volume and the Near Blackfoot to Neeley reach is
reduced from 65% to only 39%, while the Neeley to Minidoka reach rises to
become a major reach at 21% where it was previously less than 1%. Transient impacts

increase moderately quickly reaching 95% of their maximum level within 30 years.
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Combined Impacts of Transfer

The increase in impacts to the Neeley to Minidoka reach would normally likely
prevent IDWR approval of the transfer, however, physical operation of the American
Falls Dam and Reservoir delivers mitigation naturally accruing as reach gains in the
Near Blackfoot to Neeley reach resulting from the non-use at the original POD.
According to the BOR: “During typical water years, Lake Walcott is maintained close
to full to optimize power generation at the Minidoka Dam powerplant. During the
summer months, the amount of water released from American Falls Reservoir (which
enters Lake Walcott) and from Lake Walcott are set to maintain a fairly constant pool
level. There are two canals that divert directly from Lake Walcott. Their headworks are
included in the Minidoka Dam superstructure. During the winter months, the reservoir is
maintained slightly below full and maintained at a constant level.” Because of this BOR
river and reservoir operation, the aquifer credits generated in the Near Blackfoot to
Neeley reach (-26%) fully expressed as a result of the protected non-use of the water
right under the CREP program are delivered as natural flow or physically captured
within American Falls Reservoir as storage water which is deliberately released as
described above to maintain the river stage elevation at Lake Walcott exactly where
the modeled increased impacts resulting from the transfers are calculated to occur.

Impacts Below Milner

Modeled impacts of the transfers show an increase in depletions below Milner at
steady state. However, the impacts fall below IDWR thresholds that require mitigation.
Further, when analyzed cumulatively with other transfers as IDWR has done, there is an
overall net gain to reaches below Milner. IDWR’s updated transfer review memo
provides that all reaches below Milner show an increase in reach gains, and combined,

the overall reach gains below Milner is 0.14 cfs and 105 acre-feet per year.

Conclusion

Relative to these transfers, the timing of historical impacts associated with the
protected non-use of the water right (under the CREP program) proposed for transfer
combined with the regulatory management of the American Falls and Lake Walcott

systems allow combination of the Near Blackfoot to Neeley and Neeley to
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Minidoka reaches of the Snake River for determination of acceptable impacts. The
combined impacts at every transient time-step of the combined reach impacts
demonstrates a net reach gain to the major reaches of the Snake River required by
IDWR policy for approval of water right transfers. While the transfers are calculated to
result in additional depletions from the hydraulically connected river system in the
form of increased impacts in the Neeley to Minidoka reach, the modeled reach
gains accruing to the Near Blackfoot to Neeley reach calculated from nonuse of ground
water at the originally authorized POD location provides an excess to calculated
mitigation requirements for natural flow delivery through American Falls Reservoir into
Lake Walcott. This is occurring in-place and in-time while also increasing opportunity for
non-consumptive power generation at American Falls Reservoir and simultaneously
reducing power consumption (because of a lower pump lift at the proposed wells
identified in the transfers) to accomplish the diversion and beneficial use of water under
water right 35-14041.

The residual credits associated with the protected non-use of the transferred
water right effectively eliminate any typical initial requirement for reduced pumping
associated with transient impacts. The transfers seek to transfer an existing water right
for beneficial irrigation use within their authorized limitations and such use is in the local
public interest is acceptable under IDWR’s transfer requirements. An appropriate
analysis of impacts to other water users resulting from transfers approved between 2012
and 2020 was performed, reviewed, and accepted that the overall impacts from these
prior approved transfers were found to be negligible. In fact, there has been a 0.45 cfs
increase in reach gains to the Near Blackfoot to Minidoka Snake River reach.
Accordingly, there is no injury to existing water rights both under IDWR’s policies and
transfer review analyses. The transfers should be approved with standard IDWR

conditions related to measurement and reporting.
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Transfer Nos. 84488 and 84490 (Water Right 35-14041) Report | DEPARTUENT OF
Applicant: LCSC Enterprises, LLC

By: Jason C. Helms, P.E.

General Information

Water right transfer applications 84488 and 84490 submitted by LCSC
Enterprises LLC on October 13, 2020 meet Eastern Snake Plain Aquifer (ESPA)
transient impact limitations for permanent water right transfers within the ESPA;
however, approval of the transfers is held pending resolution of protests asserting
negative impacts to existing water rights. The transfer applications seek to change the
place of use (POU) and point of diversion (POD) for existing decreed water right 35-
14041 which authorizes the legal diversion of 3.18 cfs from the ESPA for irrigation of
322.5 acres not to exceed 1,290 acre-ft per year. The transfers seek to change the
POD and POU of water right 35-14041 to existing and new wells also located within the
shared ESPA water resource with no increase in diversion rate or volume.

This report discusses the hydraulic modeling details of the water rights proposed
for transfer in relation to the analysis of impacts calculated utilizing the Idaho
Department of Water Resources (IDWR) ESPA Ground-Water Rights Transfer
Spreadsheet (Transfer Spreadsheet). The Transfer Spreadsheet analysis is required to
determine if filed transfers within the ESPA fall below acceptable depletions to
hydraulically connected reaches of the Snake River to be approvable. When the
transfer was originally filed, ESPAM (Eastern Snake Plain Aquifer Model) version 2.2
was not yet implemented. Subsequent detailed review of ESPAM 2.2 reveals reduced
calibration accuracy in the reach of the Snake River (Neeley to Minidoka) closest to the
proposed POD so ESPAM version 2.1 remains the basis of this impact analysis.
Primary sources of information used in preparation of this report are the transfer
applications and prior reports referenced at the end of this report in addition to available
well driller's logs and ground water data available from IDWR and the United States

Geological Survey (USGS). Additionally, a site-specific monitoring well study was
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performed by Clearwater Geosciences on behalf of the applicant in 2024 monitoring
the shallow alluvial (river bed) aquifer related to pumping from the proposed irrigation

wells associated with Transfer 84488 showing no measurable impact.

ESPA Interconnectivity & Specific Mitigating Transfer Conditions

Both the existing and proposed PODs divert from the fractured basalts of
the ESPA and an analysis was prepared utilizing IDWR’s official ESPA Model Transfer
Spreadsheet. The Transfer Spreadsheet utilizes a calibrated ground water model of
the regional aquifer and includes a certain level of complexity recognizing not only
the connectedness but also the dis-connectedness of the Snake River and the
aquifer system. The diversions are moving from a water table location above the
American Falls Reservoir to a connected location near Lake Walcott below.

Recent non-use of the water right proposed for transfer related to enroliment in
the Conservation Reserve Enhancement Program (CREP) program from 2007 through
2022 has allowed the cone of depression at the current POD to stabilize at only 5% of
maximum depletions. These transient reach credits will tend to mitigate short-term
impacts and make it possible for the changes sought in the transfers to commence

immediately allowing full use of the authorized volume without initial pumping reductions.

Calculated Snake River Impacts at Existing POD

The major Snake River reach impacts (>10% of the authorized volume)
associated with irrigation diversion at the existing POD are the Shelley to Near
Blackfoot and the Near Blackfoot to Neeley reaches of the Snake River comprising
approximately 21% and 65% of the authorized volume, respectively, near steady
state with depletions to all other reaches making up the remaining 14%. The local
aquifer in this area is very stable with high transmissivity creating relatively short-term
communication between aquifer diversions and river reach impacts. Water right 35-
14041 also has a large mitigating factor as it has been enrolled in the CREP program
since 2007. The recent non-use has allowed the aquifer at the existing POD to
recover and according to the Transfer Spreadsheet, utilizing version 2.1 of the ESPA

Model, the residual impacts are currently only 5% of their maximum authorized
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volume within the major reaches. Of course, modeling resumption of pumping at the
new POD quickly reverses the current reach gains which have accrued and approaches
95% of authorized major reach annual impacts within 10 years of resuming authorized

use.

Calculated Impacts of Diversion at new POD

Transfer 84488 seeks to split a portion of water right 35-14041 for diversion from
existing wells associated with water right 35-2824 and 35-7740. Transfer 84490 moves
the remainder proposed for diversion from two new wells that have not been
constructed. The aquifer in this area is relatively stable, sloping from approximately
4,200 feet in elevation at the proposed PODs down to 4,100 feet in elevation just below
Minidoka Dam. This slope is primarily a regional trend that extends northwest across
the aquifer below the Great Rift area. Aquifer transmissivities and river conductivity
are considered somewhat lower in this area with only partial connection
between the river and aquifer which limits the extent of water table impacts.
The water table at the new POD is approximately 200 feet lower in elevation than at
the existing POD, but much shallower relative to land surface which will reduce annual
power costs and increase efficient water delivery.

River gains and losses related to riverbed seepage are dependent upon the
inundation area of Lake Walcott and the elevation of the regional water table which can
cause the Snake River in this area to become variably perched during a single season.
Measurements of total Neeley to Minidoka reach losses have varied from an implied
net loss of over 100 cfs measured in the Spring of 2001 to a net reach gain over 1,000
cfs measured in the spring of 2002

The major Snake River reaches associated with the location of the new PODs
are the Shelley to Near Blackfoot, Near Blackfoot to Neeley, and Neeley to Minidoka
reaches. The Neeley to Minidoka reach represents the downstream end of the upper
Snake River-ESPA aquifer connection and the river becomes disconnected to the
west beyond Minidoka Dam, eventually falling below the aquifer level and later
reconnecting by spill in the spring reaches. Calculated ESPAM V2.1 Snake River reach
impacts near steady state in the Shelley to Near Blackfoot reach resulting from the

proposed transfer are reduced from 21% to only 12% of the diversion volume and
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the Near Blackfoot to Neeley reach is reduced from 65% to only 39%, while the
Neeley to Minidoka reach rises to become a major reach at 21% where it was
previously less than 1%. Transient impacts from resuming pumping increase

moderately quickly reaching 95% of their maximum authorized impacts within 30 years.

Combined Impacts of Transfer

According to results of the transfer spreadsheet, approximately 64% of the
un-diverted volume at the historical place of use is currently being expressed as river
reach gains directly into the Near Blackfoot to Neeley reach of the Snake River which is
captured within American Falls Reservoir, a storage reservoir owned and operated by
the United States Bureau of Reclamation (BOR). Modeling of the diversion at the new
location indicates the after-transfer impacts in this same reach are only 39% (reduced
by 25%) with an additional 21% depletion calculated in the Neeley to Minidoka reach.
The additional depletions calculated in the Neeley to Minidoka reach are less than the
reach credits calculated for the Near Blackfoot to Neeley reach directly above resulting
in a net combined river gain between Near Blackfoot to Minidoka from approval of the

transfers.

The increased impacts and mitigation requirement indicated for the Neeley to
Minidoka reach would normally prevent IDWR approval of the transfer, however,
physical operation of the American Falls Dam and Reservoir delivers mitigation
naturally accruing as reach gains in the Near Blackfoot to Neeley combined reach
resulting from the non-use at the original POD. According to the BOR: “During typical
water years, Lake Walcott is maintained close to full to optimize power generation at
the Minidoka Dam powerplant. During the summer months, the amount of water
released from American Falls Reservoir (which enters Lake Walcott) and from Lake
Walcott are set to maintain a fairly constant pool level. There are two canals that divert
directly from Lake Walcott. Their headworks are included in the Minidoka Dam
superstructure. During the winter months, the reservoir is maintained slightly below full
and maintained at a constant level.” Because of this BOR river and reservoir operation,
the aquifer credits generated in the Near Blackfoot to Neeley reach (-26%) fully
expressed as a result of the protected non-use of the water right under the CREP
program are delivered as natural flow or physically captured within American Falls
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Reservoir as storage water which is deliberately released as described above to
maintain the river stage elevation at Lake Walcott exactly where the modeled increased
impacts resulting from the transfers are calculated to occur. Further, when analyzed
cumulatively with all other transfers as IDWR has done annually, there appears currently
an overall net gain to the Neeley to Minidoka reach. Approval of transfers 84488 and
84490 will produce a slight equalization of cumulative impacts between these two upper

reaches.

Impacts Below Milner

Modeled impacts of the transfers show an increase in depletions below Milner at
steady state. However, the impact changes calculated for all spring reaches are each
less than 10% of the total calculated depletion and therefore fall below IDWR thresholds
requiring mitigation. As with other reaches, IDWR’s updated Cumulative review of ESPA
transfers between 2012 and 2024 memo provides that all reaches below Milner show an
increase in reach gains, and, based on the calculated impacts of all prior transfers the
overall reach gain below Milner is 0.08 cfs and 61 acre-feet per year. As a result of these
transfers, total additional depletions to all spring reaches would constitute less than 12

additional acre-ft per year.

Conclusion

Relative to these transfers, the timing of historical impacts associated with the
protected non-use of the water right (under the CREP program) proposed for transfer
combined with the regulatory management of the American Falls and Lake Walcott
systems allow combination of the Near Blackfoot to Neeley and Neeley to Minidoka
reaches of the Snake River for determination of acceptable impacts. The combined
impacts at every transient time-step of the combined reach impacts demonstrates a
net reach gain to the major reaches of the Snake River. While the transfers are
calculated to result in additional depletions from the hydraulically connected river
system in the form of localized increased impacts in the Neeley to Minidoka reach,
the modeled reach gains accruing to the Near Blackfoot to Neeley reach from nonuse

of ground water at the originally authorized POD location provides an excess to
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calculated mitigation requirements based on ESPAM 2.1 for natural flow delivery
through American Falls Reservoir mitigating additional impacts to the Snake River
including Lake Walcott. This is occurring in-place and in-time while also increasing
opportunity for non-consumptive power generation from the water passing through
American Falls Reservoir and simultaneously reducing power consumption (because of
a lower pumping lift required at the proposed wells identified in the transfers) to

accomplish the same diversion and beneficial use of water under water right 35-14041.

The residual credits associated with the protected non-use of the transferred
water right effectively eliminate any typical initial requirement for reduced pumping
associated with transient impacts. The transfers seek to transfer an existing water right
for beneficial irrigation use within their authorized limitations and such use is in the local
public interest for production of crops and appears acceptable under IDWR’s transfer
requirements within the ESPA. An appropriate analysis of ESPA impacts resulting from
the proposed transfers was prepared utilizing the current authorized version of the ESPA
model at the time the transfers were filed. Subsequent detailed evaluation of ESPAM
2.2 calibration results reveals lower agreement with measured flows specifically in the
Neeley to Minidoka reach where the transfer is located so the ESPAM 2.1 model
analysis is considered more accurate to observed site-specific conditions and is
therefore preferred for modeling the impacts of these particular transfers. According to
the analysis, impacts to ESPA Snake River reaches are within acceptable limits and no
mitigation appears necessary other than an extended well casing seal to minimize local

shallow aquifer impacts.
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Introduction

The LCSC site is located north of the Snake River approximately 16 miles downstream
(southwest) of the American Falls Dam (Figure 1). A better understanding of the local
hydrogeology is required to fully evaluate the potential impact the proposed transfers will have
on water in Snake River and Eastern Snake River Plain Aquifer. To date, analyses of the impact
from the proposed transfers have been based upon regional understandings of aquifer-river
relationships. This study provides site specific data from two new monitoring wells and water
level data collected over a five-month period from the monitoring wells and an active irrigation
well immediately adjacent to the proposed Place of Use (POU) and Point of Diversion (POD).

The water table in this area is shallow, and the protestants of the transfers have asserted possible
localized affects to the Snake River from pumping of the aquifer via proposed new PODs. Of
particular interest for these transfers is the relationship between pumping of the regional Eastern
Snake River Plain Aquifer and the nearby Snake River. This study has been designed to describe
hydrogeology of the subsurface, and to evaluate how the proposed wells might impact water in
the Snake River. A secondary purpose of this investigation is to determine if a well can be
constructed in such a way as to pump water that is not directly connected to the Snake River.

This summary report includes: 1) description of two monitoring wells drilled to define the
geology of the shallow subsurface; 2) presentation of water levels monitored in three wells on a
continuous basis throughout the irrigation season; and 3) synthesis of the data into a
hydrogeological conceptual model for the site.

Field Investigation

Well Drilling

Two monitoring wells were drilled in April of 2024 by American Pump and Drilling Company at
locations shown in Figure 2. A casing advancing drilling technique was employed. Six-inch
diameter steel casing was advanced to the total depth of the well. This method provided
excellent drill cutting recovery for preparing lithologic logs. The well logs prepared from the
drill cuttings accurately represent of the subsurface geology. Both MW-1 and MW-2 were
constructed in a similar manner. Two-inch diameter PVC well casing with 20 ft of PVC well
screen was installed inside the 6-inch steel casing. As the filter pack was installed, the 6-inch
casing was withdrawn. Sand levels were carefully monitored to ensure that the filter pack sand
did not bridge. The sanitary well seal consists of bentonite chips.

MW-1 was drilled 90 ft west of the active irrigation well 352874 (Vern Duffin well, 1979). Well
352874 has a completed depth of 535 ft and it is open to the regional aquifer from 256 to 535 ft
(see Attachment 1). The purpose of MW-1 is to define the shallow lithology and monitor the
shallow water levels adjacent to Well 352974 while it is pumped during the irrigation season.
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The as-built diagram for MW-1 is provide in Figure 3. The well was drilled to 43 ft by
advancing the 6-inch steel casing to depth and then building the 2-inch diameter PVC well inside
the casing. Slotted (0.020”) PVC casing extends from 23 to 43 ft. The filter pack is 10-20 silica
sand that extends from 18 to 43 ft. The annular seal consists of bentonite chips extending from
18 ft to land surface. Materials in the well were tagged every 5 ft to ensure that bridging did not
occur. The depth to water in April was 29.95 ft below casing.

The lithology at the MW-1 location consists of top soil and sand from 0 to 4 ft, basalt boulders
and gravel from 4 to 23 ft, basalt boulders, gravel and sand from 23 to 37 ft and sand and gravel
from 37 to 43 ft. Minor amounts of silt and clay were observed and its presence increased with
depth. However, the clay and silt likely occur in thin stringers in this section.

MW-2 is approximately 500 ft north of the Snake River as shown in Figure 2. The purpose of
MW-2 is to monitor the shallow water near the Snake River while ground water pumping occurs
during the irrigation season. Irrigation pumping that affects the shallow water at MW-2 would
be interpreted to impact the Snake River as well.

The as-built diagram for MW-2 is provide in Figure 4. The well was drilled to 43 ft by
advancing the 6-inch steel casing to depth. The water level in MW-2 was 10 ft higher than in
MW-1 and the decision was made to build the well such that a few feet of open screen was above
the water table in case water levels in the well were to rise later in the season. Thus, the bottom
five feet of the hole was back filled with silica sand. Slotted (0.020”") PVC casing extends from
17.5 to 37.5 ft. The filter pack is 10-20 silica sand that extends from 15 to 43 ft. The annular
seal consists of bentonite chips extending from 15 ft to land surface. Materials in the well were
tagged every 5 ft to ensure that bridging did not occur. The depth to water in April was 20.30 ft
below casing.

The lithology at the MW-2 location consists of top soil and sand from 0 to 4 ft, sand and basalt
boulders from 4 to 14 ft, sand, gravel and basalt boulders from 14 to 29 ft, gravel, sand, and clay
from 29 to 34 ft with an increasing amount of clay from 34 to 37 ft, a water bearing gravel from
36 to 37 ft and sand and gravel from 37 to 43 ft.

Geology

The shallow geology is known from the monitoring wells, which penetrated the subsurface to 43
ft. The deep geology is known from the drilling log of LCSC irrigation Well 352874 and a well
near the potato cellars Well 352857.

Well 352874 was drilled in 1979 to a depth of 535 ft. The well is cased from land surface to a
depth of 256 ft and has an open hole below this to the bottom of the well. The well log is
provided in Attachment 1. The lithology of the upper 40 ft of well 352874 is very similar to MW
1 and 2; consisting of a few feet of soil, a layer of basalt boulders, gravel and sand to 40 feet.

The 205 ft thick interval from 40 to 245 feet is a clay rich layer of sediment. The clay is
described as ranging in color from brown, yellow and white. The entire 205 ft thick interval is
specified as non-water bearing on the well log. A 33 ft thick layer of brown clay is described
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from 173 to 210 ft. The top of the regional basalt is at 245 ft and various textures and colors of
basalt extends to 525 ft. From 525 to 535 ft the lithology is described as reddish rock with layers
of crystals (this is possibly rhyolite).

The domestic Well 352857 was drilled in 1979 to a depth of 250 ft. Below the surface soil is a
layer described as sandstone that extends to 98 ft. A basalt layer extends from 98 ft to 125 ft and
below the basalt is 9 ft of clay and 11 ft of sandstone overlying another layer of basalt. The
basalt extends from 145 to 178 ft. The lithology is described as a sandstone from 178 ft to the
bottom of the well. The presence of basalt layers in Well 353857 is different than that of Well
352874, which had no basalt until a depth of 245 ft. Layers or lobes of basalt are common in this
area, however, the lack of basalt in Well 352874 suggests that it may have been eroded.

A geologic cross section was prepared based on MW-1, MW-2, Well 352874 and Well 352857.
as shown in Figure 5. The cross section is presented in Figure 6. On the south the lithology
consists of a layer of top soil underlain by a layer of basalt boulders, coarse sand, and gravel,
below this is a clay rich layer of sediment overlying a sequence of basalt flows. On land surface
at the LCSC are many rounded basalt boulders taken from the farm fields. The deposits of
rounded basalt boulders were formed by the erosion basalt deposited during the Bonneville
flood, which was caused by the catastrophic failure of Red Rock Pass draining Lake Bonneville.
These deposits are unconsolidated and poorly sorted to unsorted sand and gravel (Armstrong, et
al., 1978).

Beneath the Bonneville Flood sediments is layer of unconsolidated sediment that is clay rich.
The various layers in this interval all contain clay and the entire sequence is non water bearing.
This sequence of sediment may be the Upper Pleistocene Alluvium and possibly associated
American Falls Lake Bed sediments as described by Armstrong, et. al., 1978.

The lower basalt penetrated at a depth of 245 ft can be one of several basalt flows of Quaternary
and Tertiary age; without rock sample it is not possible to know the age of the basalt.

The sandstone described at the north end of the cross-section may be the Raft Formation, which
is described as massive beds of light-colored clay and silt, and thin-bedded calcareous quartzose
silt and sand that is cross bedded locally (Anderson et al., 1978). The thin basalt flows
penetrated by Well 352857 may be one of the several Pleistocene age basalt units mapped by
Anderson et. al., 1978.

The geologic data suggests that the channel of the Snake River has been active here for a long
period of time. The river has been both eroding and depositing sediment. As illustrated in the
cross-section (Figure 6) the ancestral Snake River may have eroded the Raft Formation and
Pleistocene Basalts creating a river channel. Subsequently, the river channel was filled by
alluvium and lake bed deposits forming the clay rich sedimentary sequence. The Bonneville
Flood cut into the clay rich sequence and re-deposited coarse sediment and basalt boulders.

Page 4
PO Box 3179 Idaho Falls, ID 83403  208.589.5555



Clearwater Geosciences, LLP
Clearwater

Geosciences, LLP Ground Water Development and Exploration
S

Water Levels in Nearby Wells

Water levels were periodically measured by hand in four wells. The elevations for these
measurements are listed in Table 1. The water level elevations in the shallow monitoring wells
and the distal Diamond D 336369 remained relatively constant. Well 352874 the pumped
irrigation well, is cased to 256 ft and draws water from the aquifer between 256 ft and 535 ft.
The fact that pumping of the deep aquifer did not impact water levels in shallow wells indicates
that the upper aquifer is isolated from the lower aquifer by the clay rich sediments and clay layer
between 40 and 245 ft.

Water levels were monitored continuously in MW-1, MW-2 and Well 352874 from April 28,
2024 to September 24, 2024. This period preceded the onset of irrigation and continued until the
end of the irrigation season. Solinist Level Logger® transducers were installed in the wells and
set to sampling intervals of 1 or 5 minutes. To download the data loggers, the transducers were
removed from the wells and connected to a laptop PC periodically throughout the summer.

The hydrograph of water levels for all three wells is presented in Figure 7. Water levels in MW-
1 and MW-2 remained relatively constant throughout the irrigation season. Water levels in Well
352874 were significantly impacted by pumping. When the pump cycled on water levels
dropped over 35 ft to below the level of the pressure transducer. The transducer was installed as
deeply as possible in Well 352874, but due to a constriction in the well it could not be set deeper.
The water level in Well 352874 recovered when the pump was shut off and at the end of the
irrigation season to the pre-irrigation season water level. The water level hydrograph shows that
there is no hydraulic communication between the shallow aquifer tapped by MW-1 and MW-2
and the deep aquifer tapped by Well 352874. This indicates that the upper aquifer is isolated
from the lower aquifer by the clay rich sediments and clay layer between 40 and 245 ft.

The recovery data for the Irrigation Well 352874 was analyzed to estimate aquifer transmissivity.
Two methods for a confined aquifer were employed. The Theis solution and the Cooper-Jacob
straight line method. The results are presented in Figure 8. The Theis Solution yields 1.44x10*
ft>/day and the Cooper-Jacob Solution yields 1.53x10* ft*/day. Although the storativity value
estimated from a single well pumping test is unreliable, the extremely low storativity values (on
the order of 107! and 10°'?) suggests the deep aquifer is under confined conditions due to the
clay rich sediments and clay layer between 40 and 245 ft.

Discussion

The field study has defined a shallow aquifer extending to about 40 ft, consisting of Bonneville
Flood Deposits and Pleistocene Alluvium. The lower basalt aquifer is hydraulically isolated
from the shallow aquifer by a thick sequence of clay rich sediments. The isolation of the shallow
aquifer by the clay rich sediments is generally representative of perched aquifer conditions.
Water level monitoring of the two shallow MW wells demonstrates hydraulic isolation from the
deeper aquifer. Even though the head in the lower aquifer was decreased to more than 35 ft
repeatedly during the irrigation season, the head in MW-1 only 90 ft away was unaffected.
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Wells completed in the shallow perched aquifer will have a much better connection to the Snake
River than deeper wells. Pumping of the shallow perched aquifer will result in relatively faster
depletions of surface water. MW-2, which is 500 ft away from the Snake River, showed no
seasonal response to irrigation pumping from Well 352874 (2460 ft north of MW-2). Pumping
of the deeper well had no impact on the shallow perch aquifer adjacent to the Snake River
because of the hydraulic isolation caused by the layer of clay rich sediments.

The non-responsive behavior of water levels in the shallow aquifer from pumping Well 352874
from the aquifer below 245 ft demonstrates that it is possible to construct a well in this location
that is not directly connected to the Snake River. This isolation of the deep aquifer from the
shallow aquifer was accomplished in Well 352874 with steel well casing extending from land
surface to a depth of 256 ft. The well was drilled with a cable tool rig that drove the 16-inch
casing 11 ft into the top of the basalt. A similar approach can be used for the wells proposed for
the new PODs to ensure that pumping of the deep aquifer does not impact the Snake River. An
alternative method to isolate the shallow surface water from the deep aquifer would be to
overbore the drill hole and seal the annulus between the formation and well casing with grout or
cement.

Summary

Two 2-inch diameter, 43 ft deep monitoring wells were drilled for this project. MW-1 was
drilled proximal to an existing irrigation well, that taps the deep aquifer. MW-2 was drilled near
the Snake River to monitor surface water — ground water interactions. Water levels were
monitored continuously in three wells for 5 months during the 2024 irrigation season. Water
levels in the shallow aquifer wells were not impacted by pumping of the irrigation well even
though drops in head level of the lower aquifer was greater than 35 ft. Correlation of the
lithology into a north-south cross section illustrates a thick sequence of clay rich sediments that
acts as a perching layer isolating the shallow aquifer from the deeper aquifer. The new and
existing data demonstrates that new wells to be installed for Transfers 84488 and 84490 can be
constructed to not directly impact the Snake River.

References
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Table 1. Periodic water elevations for wells in the LCSC area wells.

Date 4/16/2024 |4/19/2024| 4/29/2024 7/2/2024 8/27/2024 | 9/24/2024
MW-1 4201.05| 4201.25 4201.35 4200.5 4200.68 4200.74
MW-2 4197.2| 4197.45 4197.35 4196.69 4196.72 4196.74
Diamond D 336369 4195.2 4196.15
Well 352874 4196.8 4201.2 4193.55 4195.07
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Figure 6. Geologic cross-section from the southeast at Snake River trending northwest to Well 352457.
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Figure 7. Water levels in MW-1, MW-2 and Well 352874 from April 29 to September 24, 2024.
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Figure 8. Time-drawdown plots and curve matching for calculating aquifer transmissivity.
Theis Solution 1.44x10* ft*/day; Bottom Cooper-Jacob Solution 1.53x10* ft*/day.
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Clearwater
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Form 238-7
Rev 7/12/23
°" IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER’S REPORT
1. WELL TAG No, p 0099453 12. STATIC WATER LEVEL and WELL TESTS:
Drilling Permit No. 912743 Depth first water encountered (ft) 30 Static water level (ft)_27-8
Water right or injection well # Water temp, (°F) Cold Bottom hole temp. (°F) C0Id
2. OWNER: LCSC Enterprises, LLC. [ port
Name MW-1 - Well test: Test method:
Address 433 E Las Colinas Blvd Ste 1290 , (foot) | Dichargo or TGN | by Bater Ak FOWO
City lrving State ™ Zip 75039 10 30 D D D
3.WELL LOCATION: O 0O 0 o
Twp. 09 Nerth O or South[®  Rge. 29 East E or westd Watkee quallty teat oy = - -
sec, 19 NE 44 NW 44 1::. LITHOLOGIC LOG and/or repairs or aban s
o T D::.. From To or of repairs or Water
Gov't Lot County Power (';) (S) (:’ -nnau:nm. m.rmp' AS
Lat. 42 o 37.914' (Deg. and Decimal minutes) op =S L
1130 6.935' . ‘ 8 4 23 Basalt boulders/gravel X
Long. L (Deg. and Decimal minutes) 8 23 | 37 Basalt/gravel/sand X
Address of Well Site South end of Lake Channel Rd. 8 37 | 43 Sandigravel =
city American Falls
Lot. Blk. Sub. Name
4. USE:
[ Domestic [J Municipal [ Monitor [J Imigation [ Thermal [J Inj
Other
5. TYPE OF WORK:
Newwell [J Replacementwell [] Modify existing well
[ Abandonment  [] Other
6. DRILL METHOD:
Air Rotary [JMudRotary [JCable [J Other
7. SEALING PROCEDURES:
[ Seal matenal From ()| To (W) |Quantity (ibs or )] _Placement methodiprocedure
Bentonite 0 18 750 Surface load
8. CASING/LINER:
D“{n'n meter | From ()| To () si.'ﬂ Matorial Casing Liner Throaded Welded
2 +2 | 23 |SCH80 PVC oo @ |
oo o (m|
oo o (]
] oo o O
Was drive shoe used? [JY [ N Shoe Depth(s)
9. PERFORATIONS/SCREENS:
Perforations [JY M N Method
Manufactured screen @Y [J N Type PVC
Method of i llation
From (ft) | To () |Siot size | Number/mt Dn:r’;:‘:" Material Gauge or Schedule Completed Depth (Measurable‘:“a'
23 43 20 20 £ PVC SCH80 Date Started: 4/16/24 Date Completed: N4
14. DRILLER’S CERTIFICATION:
I/We certify that all minimum well construction standards were complied with at
= the time the rig was removed.
Length of Headpipe Length of Tailpipe ™ Dl Inc/ APD 390
Packer (1Y [N Type Company Name _ "omas Drifling, Inc Co. No.
10.FILTER PACK:
Filtor Material From (ft) To () | Quantity (Ibs or t") Placement method
10/20 sand 18 43 2950 Surface load!

11. FLOWING ARTESIAN:
Flowing Artesian? [1Y [® N Artesian Pressure (PSIG)
Describe control device

Other Date

* Signature of Principal Driller and rig operator are required.

Figure 1-1. Well log for MW-1.
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Form 238-7
Rev 7/12/23
& IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER’S REPORT
1. WELL TAG No. p 0099454 12. STATIC WATER LEVEL and WELL TESTS:
Drilling Permit No, 912744 Depth first water encountered (ft) 18 Static water level (ft) 18
Water right or injection well # _ Water temp. (°F)_Cold Bottom hole temp. (°F)_Cold
2. OWNER: LCSC Enterprises, LLC. Describe access port
Name MW-2 Well test: Test method
Address 433 E Las Colinas Blvd Ste 1290 Orawdown (feat) |  Discharge of Testduabon | pung  gater AW g
City Irving state_1X zip 75039 10 30 O O &8 O
3.WELL LOCATION: O O o O
Twp. 92 North [0 or South Rge. 29 EastE or West[d Wter qually et or con
sec. 19 NE 14 NW 14 13. LITHOLOGIC LOG and/or repairs or abandonment:
—Wew— | T ‘;‘:."' From | To - of repalrs or Water
Govit Lot County Power o (:, Mo’;"m “IT —— .
Lat. 42 o 37.914' (Deg. and Dacimal minutes) op 50 X
1130 6.935 ' 8 4 10 Sand/Basalt boulders X
Long. : (Deg. and Decimal minutos) 8 10 | 14 Basalt/gravel/sand X
Address of Well site South end of Lake Channel Rd. 8 14 29 Basalt/gravel X
city American Falls 8 | 29 | 34 Gravel/sand X
e N 8 34 | 36 Sand/clay/gravel X
.. - o — 8 | 36 | 43 Gravel/sand X
4. USE:
[ Domestic [ Municipal Monitor [ Imigation [ Thermal [ Injection
[ other
5. TYPE OF WORK:
Newwell [ Replacementwell [ Modify existing well
Oa [ other
6. DRILL METHOD:
Air Rotary [ Mud Rotary [ Cable [ Other
7. SEALING PROCEDURES:
Seal material From ()] To () [Quantity (Ibs or f')| Placamant method/procadure
Bentonite 0 18 1000 Surface load
8. CASING/LINER:
D"""(m‘l 19 | From ()| To (1) | opua®s Matorial Casing Liner Threaded Welded
2" +2 | 18 [SCH80 PVC oo ©@ O
oo o O
oo o O
oo o O
Was drive shoe used? [JY [@ N Shoe Depth(s)
9. PERFORATIONS/SCREENS:
Perforations []Y M N Method
Manufactured screen @Y [N Type PVC
Method of installation
From () | To(r) | Stot size [ Numberm g‘;’;‘;‘;’ Material Gauge or Schodule Gompleted Depth (Measurable): 38'
18 38 20 20 2 PVC SCH80 Dats Startag: 4/15/24 Date roq: 4/16/24
14. DRILLER'S CERTIFICATION:
|/We certify that all minimnum well construction standards were complied with at
the time the rig was removed.
Length of Headpipe _________ Length of Tailpipe -
packer Y N Type Company Name _1homas Drilling, Inc./ APD Co. No. 390
10.FILTER PACK:
Filtor Material From(ft) | To(f) | Quantity (Ibs orfr') Placement method
10/20 sand 18 43 830 Surface load
11. FLOWING ARTESIAN: *Operator Date
Flowing Artesian? [JY [N ArtesianPressure(PSIG) ___ QOpher Date

Describe control device

Other Date

* Signature of Principal Driller and rig operator are required.

Figure 1-2. Well log for MW-2.
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

WELL DRILLER’S REPORT T09s R29E Sec.18 SESW

Location Corrected by IDWR To:

at@RW requires that this report be filed with the Director, Department of | By: mciscell 2012-05-09
jthin 30 days after the completion or abandonment of the w¢
SO ——
.\\3‘
1. WELL ow‘;en ”“\Q\w“d 7. WATER LEVEL ', Ugpartment of Water Resoutuge
Name EPP en_Du £0in Static water level & feet beF‘w 1 Distigt Qffica
Flowing? [ Yes ®No' _ _G.P.M. flow
Addrens EE‘ rdeen é dz §3214 Artesian closed-in pressure p. Trmmmmm——
Controlled by: [ Valve [J Caj 0O Plug
Owner’s Permit No. Temperature ___ OF. Qualltyﬁq_E_@_E_H_‘y_E_m
H T
2. NATURE OF WORK 8. WELL TEST DATA
Kl New well 0 Deepened OJ Repl 0 Pump O Bailer O Air I!mme? 380
. hod of \a)
0 Abandoned (describe © v Discharge G.P.V. Pumping Gaelrtmaht of Wevis Amped
D R
3. PROPOSED USE
) Domestic & Irrigation [ Test O Municipal 9. LITHOLOGIC LOG
g glt(:‘u:trlal [1 Stock  [J Waste Dispo(ssalet:r”lnzct:;n Hole | Depth ) Water
© pecily typ! Diam.[From| To Material Yes[No
4| o] 37 ﬁlﬂ Sor/
7
yoww O Air O Hydraulic O Reverse rotary oﬁ: ”‘_/ I;/é/(tf /})"/‘:"/‘, ,gdr/;“iro 7
Lé Fatel en
e e Boew 15125 [ Bfac £ accas ﬁmw:’/-fﬂayf 3
20’ 20RUE
5. WELL CONSTRUCTION 4o |20’ [T2ranin o peley ( tagr o bama)
s , e Gau acls (ot onits
asing schedule: B Steel O Concrete [ Other . ol 2370 %’_g///{”/zu/
Thickness Diameter From To 2 —Oﬂ LD rrrct 1
2250 inches __ /G inches + __ | feet 2 feet 2,8 s podtons Loy zave]
::z::: I'n"::: :’; :m 2ud 026 Plack’ Lava Brlxel v
; - 25710957 Brvakr cf Aaoa :
inches inches feet __ feet 295|857 Blard” Lovis P
Was casing drive shoe used? & Yes O No 2o51.9,8 0/ 720 S s o
Was a packer or seal used? O Yes i No 20|22 R £ Vf‘/a 2 v
Perforated? O Yes ® No 200l eus1 0, /7 Co arr?/ T i
How perforated? [ Factory O Knife O Torch 2451 .¢ 2 ’)Pen’-//?'/bc/lzrm_
Size of perforation inchesby ___ inches 7220138512 N 72
Number From To 275 ?[7
perforations feet feet 299 copp i (4P
berfratons - o b AT, s o fiz/ ‘
Well screen installed? 0 Yes O No —— Zf’j";; lgﬁ{;"}f’faf_f Cdas
ranulacturer $flame Model N 445\ 470° 17714 (Fi calored da va.
vpe 2 COC N0 Mz 504 o ra o Lo o,
Diameter Slot size Set from feet to feet 500 5.5 Shard 6 Aaua (1 C)‘ﬁnes
Diameter Slot size Set from feet to feet R oy é o Ao 7
Gravel packed? O Yes O No [J Size of gravel 1’7425 7, 7;/(,,] a/f/ Zoirs
Placed from AT T feet 0 b 258|520 A Pk L1ty th L opeorad (i< The
Surface seal depth __24 / Material used in seal: [ Cement grout o F?&/C‘/a 4;(«,3‘./ ., mldﬂ)./r 2 Ve
[J Puddling clay [J Well cuttings o= ‘é, / /,2”, A 7
Sealing procedure used: O Slurry pit O Temp. surface casing ? 77
O3 Overbore to seal depth 7
Method of joining casing: () Threaded (1 Welded [J Solvent r
- Weld "
01 Cemented between strata
Describe access port 2 p/pe 10.
i Work started _ /0 ~//- 78 figbhed _ y—y 57— 79
6. LOCATION OF WELL 11. DRILLERS CERTIFICATION
Sketch map location must agree with written location. & 1/We certify that all minimum well construction standards were
N / complied with at lhs time the rig was removed.
Subdivision Name :
i Firm Name)_l“ Firm No. o7 ¢
1 H te
WpH—+— E :
i : Addvess Date F-/~ 2'2
N i Lot No. Block No.
| 1 é; Z ,
| ! Signed by (Firm Offuciall 2@7
County ﬂs,_‘ A )
J (Owrﬂtor%ﬂ% =,
N& y NYysee. /G 7. F ws,R29cm

USE ADDITIONAL SHEETS IF NECESSARY ~ FORWARD THE WHITE COPY TO THE DEPARTMENT

Figure 1-3. Well log for Duffin 352874.
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Form Zig-7 . STATE OF IDAHO . R
73 DEPARTMENT OF WATER RESOURCES | Location Corrected by IDWR To:
WELL DRILLER’'S REPORT T09s R29E Sec. 18 NWSWSE
State law requires that this report be filed with the Director, Department of By: mciscell 2012-08-28
within 30 days after the completion or abandonment of the wi .
1. WELL OWNER 7. WATER LEVEL
s /
Name L/er\ n J )U D.o n Static water level __ g; feet below land surface.
o Flowing? O Yes O¥No G.P.M. flow
Address 30 Artesian closed-in pressure _ p.s.i.
Controlled by: [J Valve [J Cap [ Plug
Owner’s Permit No. Temperature OF. Quality
2. NATURE OF WORK 8. WELLTESTDATA Guod
A New well [ Deepened [J Replacement O Pump O Bailer 0 Air 0 Other
[0 Abandoned (describe method of abandoning)
Discharge G.P.M. Pumping Level Hours Pumped
3. PROPOSED USE
. Domestic [ Irrigation [J Test O Municipal 9. LITHOLOGIC LOG
g Igt'i"ustrlal O Stock [ Waste Dispo(sal oliflnjtectlr;n Tote Depth Water
ther specify type Diam.[From| To Material Yes| No
ols’ | Pirt \ ; =
4. METHOD DRILLED @’ /5’ %nd gpm; Q,An/ —
& Rotary 0 Air O Hydraulic O Reverse rotary /“}; 9{§ banc( Sfane:
O Cable O Dug O Other - 7 G
125 43 1 o
y2ris )n A Foonec.
5. WELL CONSTRUCTION /78 L& ua. —
P
Casing schedule: & Steel [ Concrete [ Other 28] SeadFanc
Thickness Diameter From
J50 inches L inches + feet ﬂfaet
inches inches feet
inches inches faet feet -
inches inches feet feet
Was casing drive shoe used? Yes 0 No
Was a packer or seal used? [ Yes (B No [
Perforated? O Yes K No
How perforated? O Factory (] Knife 0 Torch
Size of perforation inches by inches
Number From To -
perfo, feet feet ]
— .. perforations “Yeet feet B —
_ perforations feet feet I NV ’m
\“I:ell screen installed? [ Yes A No l‘ 15 \U)bu WU
anufacturer’s name (\? e
Type i Madel No. ‘j‘l
Diameter __Slotsize ___-Set _feetto T feet rep 22 1980
Diameter ___ Slot'size—  Set m)m ~ _feetto feet 0 Sources
~Gravel packed? [J Yes O No [ Size of gravel e
Placed from feet to feet TRE
Surface seal depth /470 ” Material used in seal: X Cement grout L
® Puddling clay O Well cuttings W b—1360
Sealing procedure used:  [J Slurry pit [0 Temp. surface casing I \ At
O Overbore to seal depth of Water Racaprce \i}
Method of joining casing: [ Threaded [] Welded [ Solvent r -
Weld ] I |
[J Cemented between strata
Describe access port é#' L2204 Tap2. — 10.
Work started _9-7— D¢ finished 2 -/2— 2%
6. LOCATION OF WELL © 11. DRILLERS CERTIFICATION
Sketch map location must agree with written location. 9 1/We certify that all minimum well construction standard.t whre
N complied with at the time the rig was removed, .
i T Subdi Name aee
_..:--1.--7-._ Firm Nang/ Firm No. é_,L_._’
Wi— [ Box e :
! ' Address a. Date 57— /3 = EQ
+ H Lot No. Block No. o
' 1
: ! Signed by (Firm Official) 24 et
s k
and
County _Ppw e
(Operator)
JE v NEvsw 22 7.7 asr 31 ew

USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT

Figure 1-4. Well log for Duffin 352857.

PO Box 3179

20
Idaho Falls, ID 83403

208.589.5555



Clearwater Geosciences, LLP

Clearwater

Geosciences, LLP

Ground Water Development and Exploration

Fom 257 PyolD IDAHO DEPARTMENT OF WATER RESOURCES Office Use Only
WELL DRILLER’S REPORT Inspectedoy .
Twp _____ Rge__ Sec
1. WELL TAG NO. D 0008780 14__ 14 14
DRILLNGPERMITNO. -] 20 D 11. WELL TESTS: Lat Long:
Other IDWR No. X Pump O Bailer = Air ) Flowing Arlasnan
2. OWNER: Yield gal jmin, Drawdown Pumping Level Time
Name____ DIAMOND D FARMS 1 6 ft 81 4 hrs
Address. 35 N
Cily AMERICAN FALLS . State ID ZipQ 3927 1
) Water Temp. Bottom hole temp,
3. LOCATION OF WELL by legal description: Water Guality test or comments:
Sketch map location must agree with written location. Depth first Water Encounter
" 12. LITHOLOGIC LOG: (Describe repairs or abandonment) ...,
Twp 9 North O o South ® nb?;"' From | To Remarks:; Llthology, Water Quality & Temperature | Y N
Rge. 29 East X or  West O Q Q topsnil
Sec. m 14 _NW__1/4 NE 1/4 2 6lgray sasnd
Gov't Lol Couvﬂ? pOwER - 6] 29 qra\uﬂ & some__sand
J Lat: : Long: : 6] 29 B4 |sand & grave)
Address of Well Site MORGAN RD. 41 77 |gravel
City AM . FALLS 771 92 |brown _clay
(Ghva #t least narme of rosd + Distance o fead or Lardmark) %2 46 bI‘O andy (.]ay
Lt. Blk. Sub. Name 146051 1brown sandstone & gravel
1511 68 |brown sandy cl ay
4. USE: 1680171 lgray clay
@Domestic | Municipal I Monitor [l Irrigation 171175 |braown ¢ ay.
J Thermal [J Injection Oother_&patato cellar 1750184 |br ¥
5. TYPE OF WORK check all that apply (Repl t etc) 1841935 lcemented gravel x
X NewWell [J Modify [0  Abandonment ) Other 193196 {brown clay
6. DRILL METHOD
DOl Air Rotary X Cable T Mud Rotary O Other.
put J
7. SEALING PROCEDURES af
SEALIFILTER  PACK AMOUNT METHOD pumping
Matarial From To %:::d".' =
cement 19156 10 nverbore
5 3 "
Was drive shoe used? Y X N  Shoe Depih(s)
Was drive shoe seal tested? 1 YO N How? el i) I E L
T A - w -
8. CASING/LINER: -
Dismeler|  From To Gauge Malerial Casing  Linar  Welded Threaded — N i Eae"
65/ak2.0195 bs0l steel |®8 o = O 7
o a = =) Sspaninan o Watet Hasourcss.
a D i jm] “agtatn Heglor
Length of Headpipe Length -of Tailpipe
9. PERFORATIONS/SCREENS
Perforations Method_ Lt areh
Screens Screen’ Type Completed Depth__ 193 (Measurable)
Date: Started _5-9- 2000 Completed_ S=1 5= 2C0(
From To Siot Size| Numbar |Diameter| Material Casing Liner
1921186 |1/8 | 36 B5/dstee = O 13. DRILLER'S CERTIFICATION
a a \"We certify that all minimum well construction standards were complied with at
) 0 the time the rig was removed.
Company Nam 1G__IWENe_161
10. STATIC WATER LEVEL OR ARTESIAN PRESSURE: )
75 ft. below ground  Artesian pressure ___ b Firm Official ~ZL - Lclo

Depth flow encoumered lt Describe access port or

control devices: emove well cap

FORWARD WHITE COPY

Figure 1-5. Well log for Diamond D.
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1. Overview of Transfer Applications

On October 13, 2020, LCSC Enterprises, LLC (“LCSC” or “Applicant”) submitted two
applications for water right transfer which were administratively assigned the identification
numbers of 84488 and 84490 (hereinafter individually “84448” or “84490” or collectively the
“transfer applications”). The transfer applications both seek to change the place of use (“POU”)
and point of diversion (“POD”) for water right 35-14041 ( “35-14041""), which was decreed on
January 31, 2002, in the Snake River Basin Adjudication by the District Court for the Fifth
Judicial District of the State of Idaho.

As currently described on the records of the Idaho Department of Water Resources (“IDWR” or
“Department”), 35-14041 contains the following elements:

Current Owner: LCSC Enterprises, LLC

Priority Date: October 16, 1974

Source: Ground water

Point of Diversion: =~ NWSE, Sec. 12, Township 01S., Range 32E.
(Bingham County)

Nature of Use: Irrigation

Season of Use: 04/01 to 11/01

Diversion Rate: 3.18 cfs

Diversion Volume: 1290 acre-feet per year

Irrigated Acres: 322.5 acres

84488 proposes to change the POD for a 46.6-acre portion of 35-14041 to be diverted out of two
existing wells located on LCSC property (the NWNWNE, Sec. 24, Township 09S., Range 28E.
(Power County) and the SWSESW, Sec. 18, Township 09S., Range 29E. (Power County)).
These existing wells are already authorized to divert two existing water rights (water right nos.
35-7740 and 35-2824).

84488 also proposes to change the POU of the 46.6-acre portion of 35-14041 to be combined
with the current POU of water right nos. 35-7740 and 35-2824 for a total POU of 345.6 acres.
The locations of the PODs and POU proposed by 84488 are depicted on the following map
submitted in the application for 84488:

Page 2
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g e e -‘-'i.

NWSW ;:

f '\\.‘ ESPA Model 20I
| Coll (96,63) | MMy

— et
NAIP 2019 IR Aerial Photo

JCH - 8/29/2020

0.25 0 0.25 0.5 Miles
N @® Existing Authorized Wells

35-7740 (8/15/1977) 3.66 cfs, 1,.160.0 afa, 290.0 ac.
" . 35-2824 (8/28/1961) 0.16 cfs, 32.7 afa, 9.0 ac.
. add
35-14041 (10/16/1974) 0.46 cfs, 186.4 afa, 46.6 ac.

[ Total Irrigation 345.6 Acres

84490 proposes to change the POD of the entire remining 275.9-acre portion of 35-14041 to be
diverted out of two proposed new wells located on LCSC property. The original proposed new
well locations were depicted on the following map submitted with the original application for

84490:
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(5

JCH - 10/8/3020 NAIP 2019 IR Agrial Phots
0.25 0 0.25 0.5 Miles
?
M
@ MNew Well
W E
[ Mew Place of Use: 275.9 ac.
5

84490 was later amended to move the PODs further north than the originally proposed well
locations further away from the Snake River to locations located in the NWSESW, Sec. 17,
Township 09S., Range 29E. (Power County) and the SWSESE, Sec. 18, Township 09S., Range
29E. (Power County). The locations of the updated proposed PODs and the 275.9-acre POU
now proposed by 84490 are depicted on the following map submitted with the amendment of

84490:
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WENAIP 201 IR Aerial Photo
0.25 0 0.25 0.5 Miles

JCH - 712212021

@® New Well Locations

D New Place of Use: 275.9 ac.

A map showing the overall changes proposed by the transfer applications is set forth here:
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ESPA Cell
66,128

Snake River Nr Sheley
53 Gage datum: 4601
G) SWL ~ 44107 (2023}
;U +1 280 acra-fi per year
-P b=t

=

;U Snake River Nr Blacidoot

o Gage dalum: 4407

T

—

~ ol
z American F gis Resarvor
SWLAZ295686-4354.50 .
m phad i Bevation al bofiom of cutiet gale is 4. 285.00 1
Blevation at top of spiway radial gate s 4,356.50 1.
Pl
’ul- I‘I Al
M
Snaie Fivar Al Nesley /
Snake River Mr Minidoka - (o Gage dawum: 424°
Gage datum: 4134 i‘:gc ;ﬁi,‘fﬁﬁéy L = W aills
e 09529 | . Y
095 26E = Proposed POD | LCSC Enterprises
frusan ESPACell|| |ESPA Call Proposed Transfers 84488 & 84490
96,83 97,84
10 0 10 Miles
?

The transfer applications do not propose to increase the rate, volume, or authorized irrigated
acres currently described for 35-14041. The entirety of 35-14041 was leased annually to the

Idaho Water Supply Bank since expiration of a CREP contract which was active from 2007
through 2022.

In its review of applications for transfer, IDWR utilizes an Eastern Snake River Plan Aquifer
(ESPA) Model Transfer Spreadsheet (ETRAN). Included with the transfer applications
submitted in October of 2020 were the necessary analyses utilizing ETRAN3.2 (a simplified
version of the fully populated ESPAM2.1 model). Submission of modeling was required at the
time and remains required under current IDWR policies and procedures.! Modeling analysis

1 Administrator’s Memorandum, Transfer Processing No. 24, October 1, 2024, at 16 (the “Transfer Memo”)
(Ground Water Points of Diversion in the Eastern Snake Plain Aquifer (ESPA). Consistent with the application
form, an application proposing to change the point of diversion for a ground water right within the model boundary
of the ESPA must include information about the effect of the proposed change on the Snake River. Guidance for
modeling and quantifying the effects of ground water transfers on the Snake River is set forth in separate resource
documents. Guidance for evaluating the effects of such transfers is set forth in a separate administrative memo.).
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addresses the potential for injury to other water rights as described in Idaho Code § 42-222. See,

e.g., Transfer Memo at 15 (“Injury is generally understood as a reduction in the quantity of water
available to supply existing water rights.”).

The analyses submitted with the transfer applications demonstrated that the transfer applications
were below Snake River reach impact limits for approval of permanent water right transfers in
the ESPA based on IDWR transfer application processing policies and procedures under each of
the three “mitigation checks” for steady state analysis and two “mitigation checks” for transient
state analysis. These mitigation checks are depicted on IDWR’s “mitigation analysis tool”

spreadsheet set forth below and summarized below within associated guidance memoranda as
follows:

Steady State Analysis]  Mitigation Check 1 - = 10% of Histoncal:
Mitigation Chack 2 = 2 AFT:
Mitigation Check 3 - »10% of Total:
Mitigation Requirad?:

Mitigation Vol. Reqd (act)’

Transient State Analysis|  Mitigation Check 1 - = 10% of Historical:
Mitigation Check 2 = 2.01 AFIT:

Mitigation Required?:
Mitigation Vol. Reqd jac)’

8.7.1. Steady State Analysis: Depletions to the Snake River require adjustment or
mitigation when all three steady state conditions below occur for any reach:

* Netincreased depletion caused by the transfer is greater than 10% of the
historical depletion volume.

®  Depletion increases are greater than 2 acre-feet/trimester.

*  The depletion in a specific reach is greater than 10% of the total depletion to all
reaches.

For those reaches where all three conditions occur, the increase in depletion

volume must be fully mitigated. It is not acceptable for the applicant to
mitigate only enough to fall below one of the criteria in the steady state.

8.7.2. Transient State Analysis: Depletions to the Snake River require adjustment or
mitigation when both of the two conditions below occur for any reach:

*  Netincreased depletion caused by the transfer is greater than 10% of the
historical depletion volume.

® Depletion increases are greater than 2 acre-feet/trimester.

For those reaches where both conditions occur, the increase in depletion
volume must be fully mitigated. It is not acceptable for the applicant to
mitigate only enough to fall below one of the two criteria in the transient
state.
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Use of the ESPA Model Transfer Spreadsheet (ETRAN) & Mitigation Analysis Spreadsheet for
Water Right Transfers in the Eastern Snake Plain Aquifer, October 2016, at 13-14 (available at
https://idwr.idaho.gov/wp-content/uploads/sites/2/forms/waterrightsforms/Use-of-ESPA-
Modeling-Spreadsheet-for-WR-Transfers-in-ESPA.pdf). Notably, IDWR also continually tracks
the cumulative impacts of approved transfers approved since January 1, 2012, on the various
Snake River reaches, with its most recent update through September 30, 2024. See
https://idwr.idaho.gov/wp-content/uploads/sites/2/water-rights/ ESPA XferMemo2024final.pdf.

The transfer applications satisfied all modeling mitigation checks described above. As
part of the ETRAN modeling analysis, the Department’s historic policy of allowing the
combination of the Near Blackfoot to Neeley and Neeley to Minidoka reaches of the
Snake River was utilized. The aquifer credits (Snake River gains including spring flows
into American Falls Reservoir) generated in the Near Blackfoot to Neeley reach because
of the non-use of 35-14041 are physically captured within American Falls Reservoir
which is deliberately operated to maintain the river stage elevation at Lake Walcott below
exactly where the increased impacts resulting from the transfer are calculated to occur.
The physical operation of the American Falls Dam and Reservoir directly delivers reach
gains from the Near Blackfoot to Neeley reach resulting from the non-use of 35-14041 at
the original POD. According to the United States (Bureau of Reclamation):

During typical water years, Lake Walcott is maintained close to full to
optimize power generation at the Minidoka Dam powerplant. During the
summer months, the amount of water released from American Falls
Reservoir (which enters Lake Walcott) and from Lake Walcott are set to
maintain a fairly constant pool level. There are two canals that divert
directly from Lake Walcott. Their headworks are included in the
Minidoka Dam superstructure. During the winter months, the reservoir is
maintained slightly below full and maintained at a constant level.

(United States, 2019).

The transfer applications were protested by the A&B Irrigation District, American
Falls Reservoir District #2, Burley Irrigation District, Milner Irrigation District, Minidoka
Irrigation District, North Side Canal Company, and Twin Falls Canal Company
(collectively the “Coalition”), and the Idaho Power Company (“IPCO”).

Following submittal of the transfer applications in 2020, and after the transfer
applications were protested by the Coalition and IPCO, IDWR subsequently released
ETRAN3.4 (a simplified version of the ESPAM 2.2 model) in July of 2021. Anticipating
that the Department would require use of ETRAN3.4 to analyze the transfer applications
in the contested case on the transfer applications, the Applicant elected to repeat its
modeling analysis with the new transfer tool version. Results using ETRAN3.4 showed
the combined reach impacts no longer fell below ESPA mitigation requirements and the
impacts in the Neeley to Minidoka reach of the Snake River increased to over 300% of
the impacts calculated by ESPAM 2.1. The purpose of this report is to analyze both
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ESPAM models and the substantial changes in modeling outputs between the versions
and conclude which model version should be utilized for purposes of the transfer
applications.

2. Comparison of ESPAM to ETRAN Results

ETRAN was designed for individuals with little or no experience using ground water modeling
software. The ETRAN3.4 spreadsheet acts as a user interface for a supposition model (Sukow,
2021a), i.e., the computational engine of ETRAN, which is a simplified version of the fully
populated ESPAM2.2 (Sukow, 2021b). The fully populated version of the model represents all
components of aquifer stress, including recharge on irrigated and non-irrigated lands, ground
water pumping for agricultural and municipal purposes, tributary underflow, perched river/canal
seepage, spring discharges, river gains from and/or losses to the ESPA, etc. The superposition
version of the model is a simplified version that can be used to predict the response of a single
component of the water stress. This approach simplifies analysis and presentation of results for
simulations involving managed recharge, curtailment of ground water pumping, transfer of water
right diversion locations, and mitigation activities (Sukow, 2021a). Essentially, the ETRAN
Excel workbook allows the user to quickly review the calculated effects of the transfer proposal
on reach gains and losses along the Snake River (IDWR, 2025a).

We performed a side-by-side comparison of the output of the ESPAM2.2 Model to the results
generated by ETRAN V3.4, This was done mainly to understand the validity of the ETRAN
V3.4 predictions. Both the ESPAM2.2 and ETRAN 3.4 simulations were carried out for a
proposed transfer scenario of 1103.6 acre-ft/year (the amount of water proposed to be moved
under 84490 only). ESPAM?2.2 was run multiple times as follows: (1) the base case (i.e., with all
existing aquifer sources and sinks based on averaged 2009 through 2018 water year budgets
(Sukow, 2021a)); (2) pumping at the existing water right location (i.e., equivalent to the effect of
“From Well” in ETRAN); (3) pumping at the transfer target location (i.e., equivalent to the
effect of “To Well” in ETRAN) and (4) pumping at the transfer target location while shutting off
the pumping at the existing water right location (i.e. equivalent to the “Net Transfer Effect” in
ETRAN).

Table 1 provides the detailed comparison of results for the simulated long-term, steady-state
reach depletions associated with the transfer applications from ESPAM?2.2 and ETRAN3.4,
respectively. By comparing results from the various cases (i.e. finding the differences) we were
able to arrive at the conclusion that the results are, in general, comparable to each other for most
reaches along the Snake River, with differences typically less than 1-10%, except for a few
extreme outliers, mostly for reaches below Minidoka. The differences between the ESPAM2.2
and ETRAN3.4 predictions are caused primarily by the simplifications of the fully populated
ESPAM2.2 model.
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It is worth noting that the differences of simulation results between ESPAM2.2 and ETRAN3.4
become larger when the applied ground water pumping location is closer to the Snake River.
Therefore, caution is needed when applying the ETRAN model for assessing the effects of
ground water pumping at locations near the Snake River.

Nevertheless, both ETRAN3.4 and ESPAM2.2 predicted excessive depletion of the Near Neeley
to Minidoka Reach that needs to be mitigated, which is contrary to the prediction result of
ETRAN3.2, which is based on the simplifications of the earlier version of ESPAM2.1 model
(IDWR, 2013).

The contradictory predictive results of ETRAN3.2 and ETRAN3.4 motivated us to examine the
details of the model input files and changes of model parameters between the fully populated
ESPAM2.2 and ESPAM2.1 models. We focused on the Near Neeley to Minidoka Reach because
it drives the issue for the transfer applications. The key model parameter that determines the
aquifer-river water exchange rate is the parameter labeled as “Riverbed Conductance.” The
calibrated Riverbed Conductance of the Near Neeley to Minidoka Reach is 1625.975 ft?/day in
ESPAM2.1 (IDWR, 2013) and 5965.499 ft?/day in ESPAM2.2 (see Sukow, 2021b),
respectively. Riverbed Conductance in this reach was increased by a factor of nearly 3.7,
implying that for any given amount of ground water level decrease underneath the reach caused
by ground water pumping, the simulated depletions for Near Neeley to Minidoka Reach by
ESPAM?2.2 and ETRAN3.4 will be increased by a factor of ~3.7. This explains why ETRAN3.2
and ETRAN3.4 were producing contradictory results, as described in the previous section.

The general notion, for which we agree, is that the ESPAM?2.2 is a more robust regional-scale
model than ESPAM?2.1 due to many improvements made during the development and calibration
processes of ESPAM 2.2, such as more spring discharge and reach gain/loss measurements as
calibration targets, more accurate riverbed elevations and so on (Sukow, 2021b).

However, neither ESPAM2.1 nor ESPAM2.2 are very reliable for evaluating impacts from the
transfer applications along the Near Neeley to Minidoka Reach. Of the two versions, it is our
expert opinion, based on the lower R? value, that ESPAM2.1 represents the potential impacts to
this particular river reach more reliably.

The Near Neeley to Minidoka Reach abuts the target transfer locations and the magnitude of
Riverbed Conductance greatly impacts the transfer applications. Therefore, the significant
increase of the Riverbed Conductance for this reach should have strong technical justification,
for example, better matches to the measured reach gains and(or) losses for the Near Neeley to
Minidoka Reach. However, this is not the case.

Figure 1 shows the side-by-side comparison of calibration results between ESPAM?2.1 (IDWR,
2013) and ESPAM2.2 (Sukow, 2021b) for the Near Neeley to Minidoka Reach. It is obvious that
both ESPAM2.1 and ESPAM2.2 models failed to match the measured reach gains and losses to
any reasonably satisfactory degree. The scatter plots of the modeled vs. measured values of both
models collapsed to a nearly horizontal line, instead of randomly scattering around the 1:1
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“perfect matching” line, clearly indicating that the models are not adequately representing the
complex river-aquifer interaction nature for the Near Neeley to Minidoka Reach.

The R? values of both models provide a quantitative measure of the “goodness of fit”, that is,
how well a model fits a set of observations. An R? of 1 means the model fits the measurements
perfectly. An R? of 0 means the worst possible model fits to the measured data. Both ESPAM2.1
and 2.2 have very small R? values for the Near Neeley to Minidoka Reach, 0.0147 and 0.0079,
respectively, strongly indicating very poor fittings to the data by both models for this reach. In
fact, the smaller R? value of ESPAM2.2 model suggests an even worse match to the measured
data at Near Neeley to Minidoka Reach, compared with ESPAM2.1. It is also critical to
understand that for most other reaches and springs along the Snake River, both the ESPAM2.1
and ESPAM2.2 models achieved much more satisfactory fittings to measured reach gains and
losses.

The IDWR modeling report for ESPAM 2.2 lists 5000 ft*/day as the “preferred” riverbed
conductance value of the Near Neeley to Minidoka Reach (see Table 1 in Sukow, 2021b) during
the model calibrations, without providing technical justification about such choice. Thus, during
the model calibration process, the automated parameter estimation software PEST used by the
ESPAM model developers to calibrate the model would preferentially set the model parameters
to its preferred value unless the measured data informs the PEST software to vary the model
parameters from the preferred values. The fact that the final calibrated Riverbed Conductance of
5965.499 ft*/day for the Near Neeley to Minidoka Reach is very close to the preferred value of
5000 ft*/day clearly indicates that the measured reach gains of Near Neeley to Minidoka Reach
were not weighted appropriately to influence the parameter adjustments during model calibration
using PEST software.

Justification of 5000 ft*/day as the preferred value is not provided in any IDWR-generated
document. This is especially concerning. How was this value selected? Where the goodness-of-
fit, as measured by the R? value, was reduced for this reach, why is it still preferred? Overall, the
selection of the Riverbed Conductance value appears to be arbitrary because there is no technical
justification for the selected value for ESPAM?2.2.

IDWR states on their webpage (https://idwr.idaho.gov/water-rights/transfers/resources/)

The calibration of ESPAM Version 2.2 incorporated groundwater flow
modeling improvements to the representation of aquifer interaction with the
Snake River in the Heise to Shelley, near Blackfoot to Neeley, and Neeley to
Minidoka reaches, and the extension of the calibration period to include water
years 2009 through 2018. ESPAM Version 2.2 is accepted as the best available
science.

(emphasis added). This statement, authored by IDWR, may be valid for the entire upgraded
model ESPAM?2.2 when taken as a whole. However, ESPAM2.2 is not the best available science
for the Near Neeley to Minidoka Reach of the river. The ESPAM?2.2 model developers realized
this short coming and explicitly recommended “Research groundwater-surface water interaction

Page 11
PO Box 3179 Idaho Falls, ID 83403  208.589.5555


https://idwr.idaho.gov/water-rights/transfers/resources/

Clearwater Geosciences, LLP
Clearwater

Geasciences, LLP Ground Water Development and Exploration
¢

in the Neeley to Minidoka reach. Consider whether the model representation of uniform riverbed
conductance within this reach is appropriate and whether additional subreach targets could be
developed for this reach to support calibration of subreach conductance values” (see Sukow,
2021b, page 179).

Because of the apparent inadequacy of the ESPAM?2.2 and ETRAN3.4 for representing the
complex river-aquifer interaction nature for the Neeley to Minidoka Reach, the predicted river
depletion for the Neeley to Minidoka Reach by these models is not robust or reliable, particularly
when the proposed transfer pumping locations are near this river reach.

3. Implications of Site Characterization on
Modeling

The modeling discussion in the preceding sections provide an analysis of the impact from the
transfer applications based upon regional understandings of aquifer-river relationships. ESPAM
employs a one mile by one mile grid in a single layer, which is designed to provide regional and
sub-regional understandings of ground water flow in the Eastern Snake River Plain Aquifer. As
the area of consideration becomes smaller, local characteristics must be considered by any
simulation of ground water flow. ESPAM is not capable of the refinement necessary to
understand ground water behavior at the local scale. For instance, in this transfer, the “to”
locations are adjacent to the active model domain boundary and share the cells with the Snake
River channel. In this section we will describe local hydrologic characteristics of the site defined
by field work conducted specifically for the transfer applications.

Clearwater Geosciences conducted a field investigation in 2024 and the details of the work are
presented in a final report previously submitted to the parties (Clearwater, 2024). The study
provides site specific data from two new monitoring wells and water level data collected over a
five-month period from the monitoring wells and an active irrigation well that is already
authorized to divert two existing water rights (water right nos. 35-7740 and 35-2824) and is one
of the proposed PODs for 84488 and is directly adjacent to the proposed POU for 84490. Of
particular interest for these transfers is the relationship between proposed pumping of the
regional Eastern Snake River Plain Aquifer and the nearby Snake River. The study was designed
to describe the local hydrogeology of the subsurface, and to evaluate how the proposed new
wells descried in the application for 84490 might impact water in the Snake River. A secondary
purpose of the investigation was to determine if a well can be constructed in such a way as to
fully ensure that water pumped from the well will not be directly connected to the Snake River
(i.e., a deep completion that pulls water from depth in the aquifer).

For the LCSC site characterization project, two 2-inch diameter, 43 ft deep monitoring wells
were drilled. One well, MW-1, was drilled 90 ft west of the existing irrigation well. The other
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well, MW-2, was drilled 500 ft north of the Snake River to monitor if the shallow surface water
near the river was impacted by pumping of the deep aquifer during the irrigation season. The
active irrigation well (352874) water levels were also monitored. Well 352874 has a completed
depth of 535 ft and it is open to the regional aquifer from 256 to 535 ft. A clay rich sequence
extends from 40 to 245 ft. The top of the regional Snake River Basalt is at a depth of 245 ft.
Water levels were monitored continuously in the three wells for 5 months during the 2024
irrigation season. Water levels in both monitoring wells showed no relationship to fluctuating
water levels in the deep irrigation well (water level declines during pumping of the irrigation
well were greater than 35 ft). During the irrigation season the pump was on for long periods of
time dropping the water level in the well. No corresponding decline in water levels were
observed in either MW-1 or MW-2. This indicates significant isolation of the shallow aquifer
(hydraulically connected with the Snake River) from the deep aquifer. It also suggests that
pumping of the deep aquifer near the river does not cause change ongoing local reach-gain
relationships near the LCSC farmland.

This LCSC farm location has been subject to erosion during flooding, for instance, the
catastrophic draining of ancient Lake Bonneville eroded deep channels in the Portneuf and Snake
River drainages. Backwater flooding of this area deposited tens of feet of fine-grained sediments
when the Snake River was dammed by lava flows. The Raft Formation (45% clay, 15% sandy
clay and 40% sand) was formed in a lake caused by damming of the ancestral Snake River.
Houser (1992) states that the lava flow that dammed the Snake River may have been near the
mouth of the Raft River, which is about 6 miles downstream of the LCSC farm. The local
geologic history has generated a complex geologic sequence beneath this property, which are not
(and cannot be) incorporated into the single layer, one-mile by one-mile grid cell resolution
contained in ESPAM models.

The LCSC study illuminated the complexity of the local hydrogeology. In this location the one
mile by one mile and single layer grid of the ESPAM is not adequate. The study also
demonstrated that new wells planned for 84490 can be constructed without directly impacting
flows the Snake River.

4. Discussion

The previous sections of this report identify material concerns associated with using ETRAN3.4
and ESPAM2.2 to evaluate the impacts of the transfer applications. As part of our analysis, we
have reviewed the expert reports presented by the protestants prepared by LRE Water (2021) and
Idaho Power (Schreuder and Blew, 2021). The consultants used different versions of the ETRAN
models developed by IDWR (IDWR, 2016) to calculate the impacts of planned transfers upon
gaining and losing river reaches but made the same observation—the ESPAM models (one-mile
by one-mile grid resolution) are too coarse to provide reliable evaluation of the impact of near-
river pumping. We agree with these expert opinions. The expert reports go on to criticize the
blind applications of the ESPAM model for local-scale, site specific studies. We agree with
these expert opinions as well.
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After careful reviews of both expert reports, calculation methods used, all relevant ESPAM
modeling reports, driller logs near the LCSC proposed well locations, and our hydrogeological
characterization effort, we conclude that calculations presented in the two expert reports, are
unreliable because they do not represent the local site geological/hydrogeological conditions.

ESPAM is a 2-D model, i.e., it has one layer, thus in the context of the model, the well
construction is not considered. Conceptually, in ESPAM, water is pulled from a grid cell one
mile on a side from the entire thickness of the aquifer. In a similar manner, the river penetrates
the entire thickness of the grid cell. Obviously, the Snake River does not fully penetrate the
model cell. If modeled correctly with a 3-D model, we could show attenuation of river leakage
with depth because the river only penetrates a few tens of feet into the aquifer and the wells draw
from depth. Generally, K (hydraulic conductivity) horizontal is about ten times greater than K
vertical. We know that a thick, low permeability layer exists at this site, limiting communication
in a vertical direction in the upper 245 ft of the local aquifer. This anisotropy pulls water
preferentially in a horizontal direction. None of this can be represented in ESPAM at the scale of
relevance for the transfer applications.

The LRE report on page 10 devotes a section to perched well impacts. The case for perched
water is difficult to support with the available data. However, during pumping of the deep
irrigation well, perched conditions may have existed. If there is perched water at this location it
supports a position for complete isolation of surface water from the regional aquifer. If the
Snake River is perched in this area, then pumping of the regional aquifer will have no impact
locally on the adjacent Snake River.

For the transfer applications, it is obvious that any blind application of ETRAN/ESPAM models
will lead to unreliable and unfavorable predicted impacts. While IDWR policies describe the
need of using ETRAN for water right transfer assessments, the models are more appropriate in
evaluating regional, broad-scale responses to changes of regional aquifer stresses (Sukow,
2021b, page 177),

“...user should avoid the temptation to model localized phenomena, such as the
impact of a single well on a specific spring”.

Realizing such model limitations, IDWR (2016, page 2) also explicitly states in its ETRAN User
Guide,

“This document is a general resource, and it will not prevent IDWR from
allowing variances in sound analysis methodology on a case-specific basis”.

It is our expert opinion that the application of ESPAM 2.2 to the transfer applications specific to
this matter are not appropriate for evaluating injury to water rights because ESPAM?2.2 is less
able to match Riverbed Conductance along this reach of the river than ESPAM2.1. If any
ESPAM should be used to evaluate the transfer applications, it is ESPAM2.1. This is because
the particular component of ESPAM?2.2 critical to the proper evaluation of the transfer
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applications, Riverbed Conductance, is not the best available science for evaluation of the
transfer applications.

Further, the large grid cells found in ESPAM cannot honor or supersede important local data
obtained for the transfer applications. Grid refinement and multiple layers in the model near the
target reach of the river would surely improve predictions of impact, but in any event, the data
obtained during the previously conducted pump test on the LCSC property must be considered
the best available science and information by IDWR 1in this contested case because it is site and
case specific.

5. Conclusions

It is our expert opinion that:

1. ESPAM is not capable of the refinement necessary to understand ground water behavior at
the local scale.

2. Site specific data is the best available science and information for evaluating the transfer
applications. Clearwater Geosciences conducted a field investigation in 2024, and the details
of the work are presented in a final report previously submitted to the parties (Clearwater,
2024). The study provides site specific data from two new monitoring wells and water level
data collected over a five-month period from the monitoring wells and an active irrigation
well that is already authorized to divert two existing water rights (water right nos. 35-7740
and 35-2824) and is one of the proposed PODs for 84488 and is directly adjacent to the
proposed POU for 84490. Water levels in the shallow aquifer wells were not impacted by
pumping of the irrigation well even though drops in head level of the lower aquifer was
greater than 35 ft.

3. Based on the Clearwater Geosciences field work, isolation of the deep aquifer from the
shallow aquifer was accomplished in Well 352874 with steel well casing extending from land
surface to a depth of 256 ft, and a similar approach will be used by the Applicant for the new
wells described in 84490 to fully ensure that pumping of the deep aquifer does not impact
flows in the Snake River and injure other water users.

4. Pumping from the existing irrigation well (which has steel casing to a depth of 256 ft) of the
46.6-acre portion of 35-14041 under 84488 will not impact flows in the Snake River and
therefore will not injure other water rights.

5. Pumping from the new irrigation wells with a steel casing to a depth of 256 feet for the
275.9-acre portion 35-14041 under 84490 will not impact flows in the Snake River and
therefore will not injure other water rights.

In addition to the foregoing, and to the extent ESPAM is also considered for evaluation of
injury to existing water rights in this matter, it is our expert opinion that:
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6. The calibrated Riverbed Conductance of the Near Neeley to Minidoka Reach is 1625.975
ft?/day in ESPAM2.1 (IDWR, 2013) and 5965.499 ft?/day in ESPAM2.2 (see Sukow,
2021b), respectively. Riverbed Conductance in this reach was increased by a factor of nearly
3.7.

7. Change to the Riverbed Conductance parameter for the Neeley to Minidoka Reach in
ESPAM2.2 resulted in a decrease in the goodness-of-fit for the Near Neeley to Minidoka
Reach when compared to the goodness-of-fit in ESPAM?2.1 for the same river reach. This is
the most poorly calibrated section of the Snake River.

8. Modelers “preferred” a high Riverbed Conductance number for Near Neeley to Minidoka
Reach during the calibration process of ESPAM?2.2 without sufficient or scientifically
supported justification for this change, suggesting that the change was arbitrary.

9. For the relevant reaches of the Snake River implicated by the transfer applications,
ESPAM?2.2 code is not the best available science. The ESPAM2.1 model should be utilized
as the best available science because it provides a better fit to the data as evidenced by higher
R? values.

10. Use of ESPAM2.1 for analysis of the transfer applications demonstrates that the transfer
applications are below Snake River reach impact limits for approval of permanent water right
transfers in the ESPA based on IDWR transfer application policies and procedures under
each of three “mitigation checks” for steady state analysis and two “mitigation checks” for
transient state analysis.

11. Utilizing ESPAM2.1, the transfer applications do not impact other reaches of the Snake
River above the described mitigation thresholds.

12. Pumping from the transfer applications will not injure other water rights under ESPAM2.1
because the modeled outputs are below IDWR-established mitigation thresholds.
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Neeley-Minidoka Reach Gains
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Figure 82. Reach gains in the Neeley-to-Minidoka reach. The top chart shows the measured gains, modeled gains, and residual over the

calibration period. The lower chart figure shows the cumulative departures. The lower middle chart is a Box-and-Whisker plot of the gains.
The lnwer rieht rhart is a sratter nlnt of modeled sains against measured gains

Figure 1. Comparison of calibration results at Neely-Minidoka Reach between ESPAM2.1 (above) and ESPAM?2.2 (next page)
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Existing Water Rights
ESPA Cell (66,128)

Split 35-14041 10/16/1974

'ESPA Cell (96,83)

35-7740 | 8/15/1977
35-2824 | 8/28/1961

TOTAL EXISTING:

-_ Rate [cfs]_l Vol [afa] . Acres :Listed Owher
3.18  1290.0 322.5 Bonanza Bar Ranch, LLC

7.00 24827 6215

Transfer #1 (9S,28E ; 9S,29E)

FROM: ESPA Cell (66,128)
35-14041 10/16/1974
TO: ESPA Cell (96,83)
35-7740 | 8/15/1977
35-2824 | 8/28/1961

" TOTAL SYSTEM 1:
Transfer: #2 (93,29E)
FROM: ESPA Cell (66,128)

TO: ESPA Cell (97,84)
35-14041 10/16/1974

TOTAL SYSTEM 2:

Rate [cfs] Vol [afa] Acres  Action

j 046  186.4 46.6 Split, transfer to extg POD, new POU

4.28  1379.1] 345.6

'Rate[cfs] | Vol[afa] = Acres Action

j 272 1103.6 275.9 Split, transfer to new POD,POU

2.72 1103.6 275.9

366  1160.0  290.0/LCSC Enterprises, LLC
0.16 32.7| 9.0 LCSC Enterprises, LLC

366  1160.0.  290.0 Existing, update POU |
0.16 32.7! 9.0 Existing, update POU |

Water Right Split Worksheet

Attachment #10

JCH - 9/26/2020
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1. | 4| 23 3
5] I
7 | )
E T il X3 ¥ 3
T, ns| : 3 50

E=g

Mateh: 109 Moty 456

Enter Flrst Time Step of Transfel

Total
6185  Tolal Eflects withoul Transler - Las| limeslep
6115 Tolal Effects wilh Transler - Las| Time Stap

Prameatend bllocts 8 85 Lol lins
Staady Slate - Value of Dep @ Last Time 552

Prinsstera Tty & Tramsaort Blaby il Vit Tenustog)
Transient Stale - Max Value of Dep Aller |ranater.

6195  Tolal Effecls wilhaul Transfer - Carrolales lo Max Value Irom Total Eifocts with Transfer
6178 Tolal Effecls wilh Transler - Max Value from Start of Transier Lo Las( }ime Siee

Sleady Slale Chanqs oL i1 a9 w4 1280 368 12 1.84 1.4 1.06 007
Transien! Slale Chanog: 2.1 “7s 591 4674 1250 368 413 184 116 108 007
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V32-Vidchange: MAMN  F07I%  3583% 5026% 32114% 4459% 3194% 3267% A808% 5837% 12554%
Enter Flrst Time Step of Transfer: [SPR 2010]
Misin 109 Malch: 456
Tolal

6210  Tolal Effcels withoul Transfer - Last Timesloo
6198  Tolal Effects wilh Transler - Last ima Siep

Fronssiui Eretts 8 85 dlast Tenc Slopl
Steady Slale - Value of Dep @ Last Time Sl

Preexstng Effecls @ Transien( Slate {Max Value i sresy
Transient Slale - Max. Value of Dep Al Tranfe

6210  lalal Effects withoul Transfer - Correlales Lo Max Value from Tolal Effects with |ransfer
6620  Talal Eflacts with Translor - Max Vaiuo from Slarl of Transiar (o Lasl Tiw Slap

Sleady Slale Change: ¥ sped auoa o -3113 0 4032 136 108 049 046 051 007
Trarsom Sac Uhamest 014 068 827 3113 4032 138 109 049 046 081 ear
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RECEIVED
Sep 12, 2025

DEPARTMENT OF
WATER RESOURCES

Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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Neeley to Minidoka

Depletion
(Acre Feet per Trimester)

|
l
|
; COMBINED Near
|
|
|

-40 Blackfoot to Minidoka
-50 ‘ 1/16/2025
Version 3.2
Customer Name: 9S28E-24, 9S29E-18 Transfer No: 1

JCH - 1/16/2025 ESPA V3.2 Impacts Above Milner


Kira Weston
 ReceivedDate_Editable


JCH - 1/16/2025

Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)

8]
(@]

Ashton to Rexburg —

N W b
o o ©

et per Trimester)
o o

s eise to Shelley

c (e Shelley to Near iy
S Blackfoot
o )
g. 7 ‘Near Blackfoot to Neeley|
) '
L
©-20 \ , ot — Neeley to Minidoka
Q
<30 = |
\ ’ | e e sm==_ 'COMBINED Near
-40 = Blackfoot to Minidoka
-50 1/16/2025 .
Version 3.4

Customer Name: 9S28E-24, 9S29E-18

Transfer No:

1

ESPA V3.4 Impacts Above Milner
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Q1225 10:31 PM Waler Measurement Informalion System

Idaha Department of Water Resources

WMIS

Water Management Information System

Quick Search: For assistance, gna
Login
Search Method: Metal Tag Number v
Metal Tag Number t 0006384
[ Search ]
| Point Of Diversion PCC ~ Flow Meter  Time Clock Alternate Contacts Data Sumimary Other Lagout |

Data Summa
y You are viewing 500061, AD006384

Report Year Altemate FM PCC ﬂmeCIock—|

2024 00 o
012 000 |
:-2011 0.00 1
izow . 000

| 2009 Y

2008 - 965
w007 oslw

2006 278 20 i
2005 000

2004 o 0.00

2003 161.10 |
2002 778.90

2001 T N
000 81220

[ 1999 630 90

[ 1908 -

htips:/iresearch.idwr.idaho gov/apps/WaterMar WMIS/DataSummary.aspx

Exhibit 17, pg. 1
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9/12/25, 11:05 PM Water Measurement Informalion Syslem

|daho Department of Water Resources

WMIS

Water Management Information System

Quick Search: For assistance, &

Search Melhod: WMIS Number v

WMIS Number 00761 -i

| Search |

i“PoinIOEi-version PCC Flow Meter  Time Cloci Alte:nate_ Ct;acts Data Summary Other Logout-I

Point Of Diversion
You are viewing 600761; AD010324

WMIS Number 600761 Network Well No
Reporting District Aberdeen AF GWD Access Port  Yes

Option Fl (1) Woater District 120
Metal Tag Number ~ A0010324 Tag Location 4 S
Followup Date 01/01/2017 Comments
Diversion Name R2072

Saerct Walwe Fights
Contacts PLSS Spatial Data Water Source  Water Rights
Water Right Owner Owner Address Phone Clty/State/ Email
Number  Type Name Zip
| 352824 Current Owner LCSC ENTERPRISES 433 LAS COLINAS 9729897330 IRVING, TX 75038-
LLC BLVD E STE 1290 5058 |
357740 Current Owner LCSC ENTERPRISES 433 LAS COLINAS 9729897330 IRVING, TX 75039-
LLC BLVD E STE 1290 5058

htips:/iresearch idwr.idaho gov/apps/walermanagementiwmis/PoinlOfDiversion.aspx

Exhibit 18, pg. 1
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9/12/25, 10:35 PM Water Measurement Information System

|daha Department ot Water Resources

WMIS

Water Management information System

Quick Search: For assislance, email WMIS Info
Login
Search Method: WMIS Number v
WMIS Number 00779 |
Search ]

[PcintOfDiversion PCC  FlowMeter Time Clock Alternatc Contacts Data Summary Other Lugout]

Data Summa
y You are viewing 600779; A0010323

Report Year Altemate _FM —PCC_ Time Clock
| 2025 |
h-2024 486.60 I
h 20; 48078 - . I.
2022 s |
I;]N 644 4

2020 637.23 -

2019 56615

2018 70146

2017 177226 880.22
_2_0:6 959,79

2015 854.71

2014 790.78

2013 919.66

2012 - 748 45
h201 1 195.00
“201 0 369.00
MZEQ o 250.00

2008

2007 357.39 =
m 163.81 |

2005 110.17

2004 o 246.50

2003 32170

—2002 251.00

2001 351.69

2000 228 50

1999 216.78
‘;}98_ 0.00 |

1997 237.97

htips:/} 1. idwr.idaho gov/apps/WalerMar WMIS/DataSummary.aspx
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9/12/25, 11:05 PM

|daho Department ot Water Resources

Waler Measurement Information System

Water Management Information System
Quick Search:
Search Melhod: WMIS Number v

WMIS Number | 00761

Search l

Point Of Diversion PCC  Flow Meter ~ Time Clock Alternate Contacts Data Summary Other Logout

Data Summary

I =
| Report Year Alternate

You are viewing 600761; A0010324

FM PCC  Time Clock.‘

2025

"2024_ ;77 9
"2023 1406 o N
;)22 1597 o o
’2021 o 109 72 N |
2020 96.95
..2019 58 92

2018 o 94 37
?017 7210

2016 4973 8961 ]
2015 8550

2014 149 95

-2_015 22742

2012 2‘36 73 1
2011 315.00

I;O 252 00 o
.2009 194.00 |
2008 25122

2007 1;2 31

2006 24545

2005 13393

2004 15160 N

2003 181.30

2002 201.61

2001 202.52

;000 213.33

1999 103.98

htips://research.idwr.idaho.gov/apps/watermanagement/wmis/DataSummary.aspx

Exhibit 18, pg. 3
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W B8 3

Station Overview .. ... 54, 1Qsearcn
Filter <
2,839 / 2,839
Stations

Station Type

All v o
Projects/Programs

Al v
Water Level Data Type

Al v
County

All v
Water Use

Al ~
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09S 29E 18CDA1

Site Name: POWER
Station Type: Water Levels
Depth: 250 (ft BGS)

e s
| 2 Multiple Timeseries

Discrete Depth to Water
USGS Depth To Water

B Documents

Latitude: 42.63547

Longitude:  -113.11083
Hevation:  4249.3

3d 10d im 3Im

USGS Site ID: 423808113063601
Well Construction ID; 352857
Primary Water Use:  Domestic

Discrete Depth to Water [ft]
9
in

03/23/2010

«\\g/ﬁ\\ffm\\J/ﬂ\\//\<;2;

[ ]

«

— 03/27/2025 @& ®

2011 2012 2013 2014 2015 015 217 2018

— 095 29E 18CDAL / Discrete Depth to Water
Ganeratad at:09/13/2025 1040:28

200

0
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09S 29E 04BCA1

Site Name: POWER
Station Type: Water Levels
Depth: 53 (ft BGS}

Time Serjes Water Quality
l |% Multiple Timeseries

Discrete Depth to Water

(18
700.Publish_Water_Level_Disc_DTV

USGS Depth To Water

I Documents

Latitude:
Longitude:
Elevation:

42.67047
-113.07916
4226.7

3d

USGS Site ID: 424013113043801
Well Canstruction ID: —

Primary Water Use:  Unused

10d 1m 3m

v

05/24/1987
35

4.0
45
5.0
55
6.0
65
7.0
75
80
BS
2.0
95
100

Discrele Depth to Water [ft)

105
110

1989 1991 1993 1999 2001

A

L

p
03/27/2025

&
R

2003 2005 2007 2009

2015
— 095 29E 04BCAL / Disarete Depth to Water

2017
Genarated at: 09/12/2025 10:47:26

2019 2023
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08S 29E 34CBC3

Site Name: POWER
Station Type: Water Levels
Depth: 1028 (ft BGS)

T e

| [ Multiple Timeseries

Discrete Depth to Water

18
700.Publish_Water_t evel_Disc_DTV

USGS Depth To Water ~

B Documents

Latitude: 42.68102 USGS Site ID: 424052113033803 &
Longitude:  -113.06166 Well Construction ID: — '
Elevation:  4389.3 Primary Water Use:  Unused
~
3d 10d ™ 3m 1y - 03/23/2010 # —  03/27/2025 ]
3
E-)
40 | !
45
. |
55
_® I
3
£ &
: ( f
IR
i =
=
80
g
N |
T %
5
g !
100 | !
105 f |
|
10 |
115 |
N - |
125 T e — —_——— e
130
2011 Wiz 2013 2018 2015 2016 2017 2016 2019 2% 2021 2022 2023 2023

Ganarated at:03/12/2025 18:48:23

— 08S 29€ 34CBQA / Discarete Depth to Warer
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Owner Type
Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right 35-14041

Name and Address

Proof Report

BONANZA BAR RANCH LLC
PO BOX 724
IDAHO CITY, ID 83631
(208) 392-2277

Priority Date: 10/16/1974

Basis: Decreed

Status: Active

Source
GROUND WATER

Beneficial Use

IRRIGATION

Source and Point(s) of Diversion

From
04/01
Total Diversion

To

11/01

Tributary

Diversion Rate
3.180 CFS
3.180 CFS

7/7/2020

Volume
1,290.0 AF
1,290.0 AF

GROUND WATER NWSE Sec. 12, Twp 01S, Rge 32E, BINGHAM County
Place Of Use
IRRIGATION within BINGHAM County

NE NW SW SE
Twp |Rng ] Sec | NE ] NW [ SW | SE | NE [NW [ SW [ SE | NE [NwW [ SW | SE | NE | NwW | sW | SE | Totats
01S | 32E 12 29.0 | 31.1 | 25.0 | 39.0 | 35.0 | 35.1 | 39.9 39.0 | 264 | 23.0 3225

Conditions of Approval:
T19

1.

Page 2 of 2

POU Total Acres: 322.5 ~

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as may be determined by the Snake River Basin Adjudication court ata

point in time no later than the entry of the final unified decree.

Exhibit 20, pg. 1



State of Idaho
Department of Water Resources

Water Right
35-14041

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents

in the water right file.
32E

018

®  Point of Diversion 0 0175 035 Qi Miles

Place Of Use Boundary

D Townships

E__F ] PLS Sections

I__:] Quarter Quarters

Map produced on July 07, 2020

Exhibit 20, pg.



This:fom Is avallable slecironically,

GRP-1 0.5, DEPARTMENT OF AGRICULTURE 7. &7, & GO GODE & ADMIN. 2. SIGN-UP NUMBER
(03-26-04) Commeodity Cradit Corporatior LOCATION

, 16-077 35CREP

GQN’gERVATION RESERVE PROGRANM CONTRACT
§OTE: Thoauthory for cloctng o oovki iomation s Pl L 107171, T suhany ks for ho 8, CONTRACT NUMBER 4. AGRES FOR ENROLLMENT
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This Guidance Document is not new law but is an agency
interpretation of existing law. For more information or to provide
input on the document, please contact the Water Rights Section
Manager at 208-287-4800. (Feb.2020)

RECEIVED

Sep 12, 2025

ADMINISTRATOR’S MEMORANDUM DEPARTVENT OF
WATER RESOURCES

Transfer Processing No. 24

To: Water Management Division Staff

From: Jeff Peppersack

RE: TRANSFER PROCESSING POLICIES & PROCEDURES
Date: December 21, 2009

This memorandum supersedes Transfer Processing Memorandum No. 24 dated
January 21, 2009.

The purpose of this memorandum is to provide policy guidance for processing
applications for transfers of water rights pursuant to Section 42-222, /daho Code, and
other applicable law. The revisions to the October 30, 2002 memorandum are provided
to recognize statewide application of this memorandum, to clarify the guidance based
on updates to statutes and Department policy, and to streamline fransfer processing to
reduce application processing time and existing application backlogs. These policies
and procedures are to be followed until rescinded or amended, or superseded by
statute or rule or court decision, to assure that applications are processed efficiently and
with consistency.

Regardless of whether or not an application for transfer is protested, Section 42-222,
Idaho Code, requires that the department evaluate whether there would be injury to
other water rights, there would be an enlargement in use of the original right, the
proposed use would be a beneficial use, the proposed use would be in the local public
interest, the proposed use would be consistent with the conservation of water resources
within the State of Idaho, and whether the proposed change would impact the
agricultural base of the local area. In the case where the place of use is outside of the
watershed or local area where the source of water originates, the depariment must also
evaluate whether the change would adversely impact the local economy of the
watershed or local area. The department must also evaluate the validity of the right (or
part thereof) being changed and must assure that the applicant owns the right or
otherwise has the authority to apply for the transfer.
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1. When a Transfer is Required.

Section 42-222, Idaho Code, requires the holder of a water right to obtain approval from
the department prior to changing: (1) the point of diversion, (2) the place of use, (3) the
period of use, or (4) the nature of use of an established water right. An established
water right is a licensed right, a decreed right, or a right established by diversion and
beneficial use. Approval is sought by filing an application for transfer with the
department. A claim in an adjudication or a statutory claim must be filed to allow a
transfer application to be processed for a right based upon diversion and beneficial use.

Changes to Elements of a Water Right. An application for transfer is required if a
proposed change would alter any of the four elements of the water right listed above
that can be changed pursuant to Section 42-222, /daho Code, as recorded with the
department or by decree. Conditions or other provisions of a water right may further
define or limit a recorded element of a water right; an application for transfer is required
for a proposed change that could alter such a condition. For example, a proposed
change of use under a water right for an industrial use, which includes a condition
limiting the quantity of water that can be consumptively used, to a different industrial use
that would increase the quantity of water that would be consumptively used can not be
made unless enlargement is prevented.

If a proposed change has the potential to injure other rights or the potential to enlarge
the right, even when there would be no change in any of the recorded elements of the
right, an application for transfer should be filed to provide for evaluation of injury and
enlargement issues bhefore the change is made. For example, if the point of diversion
from a fully appropriated creek is proposed to be moved where additional water would
be available for diversion or if the proposed point of diversion as changed would move
upstream of the points of diversion for other rights, the change can not be made unless
other conditions are imposed, such as mitigation, to prevent injury.

Changes 1o Points of Diversion. If a point of diversion is proposed to be moved to a
different tract than described as an element under an established water right, then a
transfer application is required. This includes a change from one 10-acre legal
subdivision to another if the point of diversion has been previously described as a 10-
acre legal subdivision. An application for transfer is also required when a point of
diversion is proposed to be added for a water right, even when the existing authorized
point of diversion is recorded as a 10-acre legal subdivision and the additional diversion
would be within the same 10-acre legal subdivision.

If a point of diversion is proposed to be moved from a tributary to a location downstream
from the confluence of the tributary and the surface water stream to which the fributary
is joined, then an application for transfer is required. If a point of diversion is proposed
to be moved from a stream to the stream to which it is tributary at a location upstream of
the confluence between them, or moved from one iributary to another tributary, an
application for exchange is required pursuant to Section 42-240, /daho Code rather than
an application for transfer.
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Changes in Place of Use. An application for transfer is required if a change in the
location of use between 40-acre legal subdivisions is proposed that would result in an
increase in the number of acres within a 40-acre legal subdivision or in use of water at a
new 40-acre legal subdivision that is not included within the recorded place of use
element for the right. An application for transfer is also required for a proposed change
in location of use under a water right for irrigation to a location outside of prescribed
boundaries such as those provided under Section 42-219, Idaho Code, with or without a
proposed change in purpose of use, except for those rights held by irrigation districts or
municipal providers, even when the change in location would be included within the
same 40-acre legal subdivisions existing prior to the proposed change. A proposed
change to any water right held for irrigation involving a change in the number of irrigated
acres of less than one acre at the original place of use or at a proposed new place of
use is not approvable unless the proposed change involves a new purpose of use within
the original place of use or the applicant provides a verification procedure approved by
the Director that can be practically administered to prevent injury or enlargement.

Consolidation of Acreage. An application for transfer is required for proposed
consolidation of water use for irrigation by permanently reducing the number of acres
authorized for irrigation under a water right, while maintaining the original diversion rate
or annual diversion volume.

Land Application of Wastewater. An application for transfer is required for a proposed
change in the place of use under a water right for uses such as industrial, dairy, or
confined animal feeding operations that would allow land application of wastewater from
that use or change the location of lands used for application of wastewater, when there
is not a full existing water right for irrigation of the place of use receiving wastewater.’

Correction of Errors. An application for transfer may also be required to correct errors in
licenses or decrees. For example, a transfer application may be required to correct the
location of the place of use of a water right decreed by a court if the decree is later
determined to be in error. However, a transfer action is not always required to correct
such errors. For example, if a water right claim is determined to be in error, the claim
can be amended to correct the error. Similarly, some clerical errors in a license or
decree may be corrected by issuance of an amended license or decree (by the
jurisdictional court) without using the transfer process. Also, a change to a description
of the location of the place of use or point of diversion, as used by the department for
administration of water rights, resulting from improved methodology does not require an
application for transfer, as described below. In addition, conditions that are no longer
applicable may be modified or removed from a license without a transfer, provided other
rights are not materially affected. For decrees, conditions that are no longer applicable
should be noted in comments on the department’'s electronic record for the right.
However, a change to any element of a decreed water right requires filing an application
for transfer, unless the appropriate court makes the change by amending the decree.

' The guidance provided here effectively revises the guidance to staff for filing an application for transfer
as provided in Application Processing Memorandum No. 61 concerning wastewater from industrial uses.
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2. When a Transfer is not Required.

An application for transfer is not required if a proposed change will not alter any of the
elements of a water right as licensed or decreed, except that even when the recorded
elements of a water right are not changed an application should be filed under such
circumstances described in Section 1 above. In addition, an application for transfer is
not needed when an accomplished change to a water right or an enlargement of a right
has been claimed in an adjudication in accordance with the provisions of Sections 42-
1425 or 42-14286, Idaho Code.

Changes in Consumptive Use. Consumptive use of water under a water right is not, by
itself, an element of the water right subject to the requirements to file an application for
transfer. Unless there is a specific condition of the water right limiting the amount of
consumptive use, changes in water use under a water right for the authorized purpose
of use that simply change the amount of consumptive use do not require an application
for transfer provided that no element of the water right is changed. However, when
determining the amount of water that can be transferred pursuant to an application for
transfer proposing to change the nature or purpose of use, and for certain other
circumstances as described herein, historical consumptive use is considered.

Change in Ownership. An application for transfer is not required to change the owner of
record for a water right or address of record for a right holder. Changes in ownership or
address are to be filed in accordance with Section 42-248, Idaho Code, or for
adjudication claims in accordance with Section 42-1409(6), /daho Code. However, a
transfer application filed pursuant to Section 42-222, /daho Code, accompanied by
evidence documenting a change in ownership for a water right, or showing a change in
the address of the owner of a water right, satisfies the requirements of Section 42-248,
Idaho Code.

An application for transfer is not required to change the owner of record of one or more
water rights, or portions thereof, that are part of a larger group of water rights authorized
for use within and appurtenant to a permissible place of use? if the conveyance
documents provide evidence of the change in ownership and appurtenance of each of
the rights and if other elements of the rights will not be changed.

An application for transfer is not required to eliminate one or more points of diversion
authorized under a water right through a change in ownership if the conveyance

% A permissible place of use is defined as a legal description of the authorized location where water may
be applied under a water right for irrigation use, but the use in any year is limited to a specified number of
acres which is less than the larger described location. For example, a water right may describe a
permissible place of use as four 40-acre legal subdivisions totaling 160 acres, but the water right also
limits the acreage that may be irrigated to 40 acres. The water right owner cannot irrigate more than 40
acres in a given year under the right. A permissible place of use is typically, but not always, irrigated by
multiple rights with separate acreage limitations that, when used together, provide for irrigation of the
entire permissible place of use in the same year.
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documents provide evidence of the limitation and if other elements of the rights will not
be changed.

Partial Relinquishment. An application for transfer is not required to relinquish a portion
of a water right such as elimination of a purpose of use or a point of diversion or a
reduction in acres and proportional rate. The water right owner should provide a
notarized statement of relinquishment including specific identification of the water
right(s) and the specific reduction(s).

Split Rights. An application for transfer is not required when a water right for irrigation is
proposed to be split, with notice to the department pursuant to the provisions of Section
42-248, Idaho Code, such that a disproportionate per acre share of the right would be
conveyed to another party provided that the resulting diversion rates do not exceed
0.02 cfs per acre, the amount of water historically applied per acre, or the amount of
water diverted at a particular point of diversion, whichever is greater, for that part of the
right conveyed or retained, and provided no other changes are made.

Changes to Points of Diversion within Recorded Location. An application for transfer is
not required if a change in point of diversion is proposed to be moved to a location
within the same legal public land survey subdivision as currently recorded on the water
right and the change will not enlarge the right or injure other rights (if within a recorded
iegal public land survey subdivision, a transfer is required if injury is likely when moving
the point of diversion to bypass another point of diversion or when moving a well
significantly closer to another well or surface water source).

An application for transfer is not required for the situation described in the preceding
paragraph, even when the point of diversion is described by a shapefile in the
department's GIS database. The department will not initiate an enforcement action
against the water right owner due to a discrepancy between the department's shape file
and the physical location of use within the recorded legal subdivision if the discrepancy
is limited to the situation described in the preceding paragraph. The department may
update the shapefile in its GIS database from its own information or information
provided by the water right owner.

Replacement of Point of Diversion. An application for transfer is not required to replace
a point of diversion if the new point of diversion is constructed at the same location as
described in the license or decree for the water right, and the change will not enlarge
the right or injure other rights.

Refined Descriptions. An application for transfer is not required when a change in the
description of the location of the point of diversion or place of use is only the result of
improved methodology for referencing and displaying the location, which results in a
more accurate description of the same physical location. The department will not
initiate an enforcement action against the water right owner due to the discrepancy
between the water right record and the referenced location if the discrepancy is created
by better methodology and is not due to a change in the physical location. However, if
the water right owner wishes to correct the water right record, an application for transfer
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or an appropriate amendment will be required, as previously described for correction of
errors.

Changes in Place of Use within Recorded Location. An application for transfer is not
required if a change in the location of use within 40-acre legal subdivisions is proposed
that would not result in an increase in the number of acres within any 40-acre legal
subdivision nor use of water at a new 40-acre legal subdivision (except for a proposed
change in location outside of prescribed boundaries such as those provided for irrigation
use under Section 42-219, Idaho Code or by court decree, even when the change in
location would be included within the same 40-acre legal subdivisions existing prior to
the proposed change).

An application for transfer is not required for the situation described in the preceding
paragraph, even when the place of use is described by a shapefile in the department's
GIS database. The department will not initiate an enforcement action against the water
right owner due to a discrepancy between the department's shape file and the physical
location of use within the 40-acre legal subdivisions if the discrepancy is limited to the
situation described in the preceding paragraph. The department may update the
shapefile in its GIS database from its own information or information provided by the
water right owner.

Generally Described Place of Use. As provided in Section 42-219, Idaho Code, an
application for transfer is not required to change the place of use within a generally
described place of use. A generally described place of use may be by court decree or
as provided in Section 42-219(5) and (6). Pursuant to Section 42-219(7), any change
within a generally described place of use can not result in an increase in the diversion
rate, or in the total number of acres irrigated under the water right, and can not cause
injury to other water rights. Any change to the boundaries of a generally described
place of use requires an application for transfer, except for a municipal provider as
described below or for an irrigation district where changes in boundaries must be
documented by a map of the revised boundaries filed with the department in
accordance with Section 43-323(2), /daho Code.

Municipal Places of Use. An application for transfer is not required io change or add a
place of use for “municipal purposes” within the “service area” of a “municipal provider.”
See Sections 42-202B and 42-222(1), Idaho Code, for appropriate definitions and
provisions governing use of municipal water rights. The ownership of a portion of a
municipal water right held by a municipal provider for reasonably anticipated future
needs can be changed to a different municipal provider subject {o the provisions of
Section 42-248, Idaho Code. However, the right can not be changed to a place of use
outside the service area of a municipal provider or to a new nature of use, and an
application filed for such a change is to be returned and any associated application fee
refunded.

In-stream Stock Watering. An application for transfer is not required to divert water
away from a stream for stock watering purposes provided the diversion is added and
used in conjunction with an in-stream stockwater right and provided the diversion meets
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certain conditions pursuant to Section 42-113(3), /daho Code. See guidance
memorandum for in-stream stock diversions dated June 26, 2000, for additional
information.

Intensified Use of Water. An application for transfer is not required to increase
production under an authorized use of water, unless the proposed change would also
result in a change to one or more of the elements of the water right(s) as licensed or
decreed. For example, an application for transfer is not required to increase the number
or volume of raceways in a fish propagation facility, increase the number of cows at a
dairy, change irrigation to a more water consumptive crop, or increase the generating
capacity of hydroelectric generators, so long as none of the elements of the associated
water rights are changed.

Mitigation Through Non-Use of a Right. An application for transfer is not required to
mitigate for the diversion and use of water under another right if the mitigation is
accomplished through non-use of water under an existing valid water right, except
under specific circumstances where a transfer is required as part of the Department’s
approval of the mitigation plan (see Section 42-223 (10), /daho Code for reference to
mitigation approvals where non-use of water may apply).

Land Application of Wastewater to Replace Existing Supply. An application for transfer
is not required for a proposed change in the place of use under a water right for uses
such as industrial, dairy, or confined animal feeding operations that would allow land
application of wastewater from that use or change the location of lands used for
application of wastewater, when there is a full existing water right for irrigation of the
place of use receiving wastewater.'

3. Requirements for an Acceptable Application for Transfer.

The department is a public service oriented agency, and department employees
traditionally have helped applicants complete transfer application forms. The existing
transfer backlog, together with the increasing number and complexity of new
applications for transfer, requires that staff focus their time on processing existing
acceptable applications. Department employees are encouraged to provide general
assistance to applicants but should refrain from completing application forms on behalf
of applicants.

An applicant or qualified consultant must prepare and submit an application for transfer
in accordance with the minimum requirements enumerated below to be acceptable for
initiating the processing of the application by the department. An application that does
not comply with these minimum requirements is to be considered incomplete and is to
be returned to the applicant along with a letter or checklist identifying the deficiencies.
The letter shall state that unless the application is resubmitted within 30 days of its
return, the application fee will be refunded. An application for transfer that satisfies the
minimum requirements will be processed in accordance with Section 5, Information
Needed to Complete Processing of a Transfer Application.
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Application Forms. An application for transfer must be submitted on a
current form provided by the department entitled, “Application for
Transfer of Water Right.” The current form is available from the
department’s Internet homepage at:

http://www.idwr.idaho.gov/water/rights/water_rights_forms.htm

Name and Address. An application for transfer must include the name
and address of the applicant. In addition, the application must include
the name and address of any new right holder(s) for the water rights (or
parts thereof} being transferred, if different than the applicant. The
applicant’s name must match the department’'s current record of
ownership for the water rights (or parts thereof) being transferred.
Otherwise, adequate documentation must be included to show that a
change in ownership or authority to make the change has legally
occurred. Adequate documentation can be a warranty or other deed,
title policy, contract of sale or option for purchase by applicant (if the
contract or option allows the transfer), or other similar document
confirming ownership of the water right(s) or the authority to change the
water right. See Records Memorandum No. 9 for additional guidance
on water right ownership documentation.

A transfer application filed to change a right (or part thereof) claimed in
a pending adjudication, where the claimed place of use is based on an
accomplished transfer pursuant to Section 42-1425, /daho Code, must
include adequate documentation demonstrating the applicant’s
ownership of the right or authority to make the change.

List of Water Rights to be Changed. An application for transfer must list
all water rights for use in a common system of diversion and distribution
for which the point of diversion, place of use, period of use, or nature of
use are proposed to be changed (the water rights to be transferred).
Proposed changes which involve separate diversion and distribution
systems must be filed as separate applications. A proposed change to
the remaining portion of an existing water right subsequent to a
proposed transfer requires a separate application for transfer.

Associated Water Rights or Water Supply. The application must
include a separate list of individual water rights, other than those
proposed to be changed, and a description of water supplied by a canal
company, irrigation district, or municipality, that provide water currently
used in the same diversion system or at the same place of use as the
right(s) proposed to be transferred (associated water rights or water
supply). in addition, the application must include a separate list of
associated water rights or water supply proposed to be used in the
same system or at a new place of use. If the associated water rights or
water supply are not owned by the applicant and changes to conditions
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for those rights are necessary, documentation must be submitted
confirming that the applicant has the legal authority to make such
changes on behaif of the current owner of the other rights.

Changes to conditions or remarks for associated water rights that are
necessary as a result of an approved transfer and that do not affect the
rights of other persons or entities can be made without a separate
transfer application or process. Such changes usually result from a
division in ownership and should be included in the transfer approval
document.

Reason for Change. The application must list the purpose for and a
general statement of the reason for the proposed change.

Description of Proposed Change. The application must describe in
writing the proposed changes, which must include the following:

a. The right number(s) assigned by the department for the
right(s) proposed to be changed must be identified. If the
right was established by a beneficial use for which a claim
has not been filed, a claim must be filed before or together
with the transfer application. If the right is represented by a
decree and the department has not assigned a number to the
right, a copy of the decree must be included with a
description of the right that is proposed to be changed.

b. The amount of water proposed to be diverted, as a rate of
flow in cubic feet per second and as acre-feet per year, if the
transferred water right has a volume limitation, for natural
flow and ground water rights must be set forth. The amount
of any stored water involved in a transfer must be identified in
terms of acre-feet per year for each purpose of use listed.

¢. The proposed nature or purpose of use must be stated. For
non-irrigation uses such as “industrial” or “commercial,” a
more detailed description of the proposed use(s) must be
provided under the “Remarks” section of the application, or
as an attachment to the application. For applications
proposing to change the nature of use to municipal purposes
for reasonably anticipated future needs (RAFN), the applicant
shall provide information to establish that the applicant
qualifies as a municipal provider and that the RAFN, service
area, and planning horizon are consistent with the definitions
and requirements specified in Section 42-202B, /daho Code.
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d. The period of each year during which water is proposed to be

diverted, or diverted and stored, and heneficially used must
be set forth for each use listed.

. The source of water for the proposed changes must be listed.

An application proposing a diversion, injection, and re-
diversion of water must list the source for the original
diversion as the source for the injection and re-diversion. An
application proposing to change the point of diversion to a
location resuiting in a change from ground water fo surface
water or from surface water to ground water shall include an
analysis confirming a direct and immediate hydraulic
connection (at least 50 percent depletion in original source

from depletion at proposed point of diversion in one day).

See Section 5¢. (7) for further defails.

The legal description of the point(s) of diversion must be
described. The description must be to the nearest 40—acre
subdivision or U. S. Government Lot of the Public Land
Survey System. Existing point(s) of diversion should be
described to the nearest 10-acre ftract, if based on a
previously recorded 10-acre description or other accurate
means such as GPS or a detailed and accurate map.
Proposed point(s) of diversion need only be described to the
nearest 40-acre tract. The location of springs must be
described to the nearest 10—acre tract. Subdivision names,
lot and block numbers, and any name in common usage for
the point of diversion should be included in the “Remarks”
section of the application form.

. Except as provided herein, the legal description of the place

of use must be set forth to the nearest 40-acre subdivision or
U. S. Government Lot of the Public Land Survey System.
Subdivision names, block and lot numbers, and any name in
common usage for the place of use should be included in the
“Remarks” section of the application form. For water rights
held by irrigation districts, municipal providers, and others
included under the provisions of Sections 42-202B or 42-219,
ldaho Code, the place of use may be generally described
even if previously described to the nearest 40-acre
subdivision or government lot.

i. If irrigation is a purpose of use, the number of acres in
each 40-acre tract of the place of use or within a
generally described place of use must be shown. The
location of uses, other than for municipal providers or
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for irrigation, must be identified in the appropriate 40-
acre tract(s).

ii. Except for wastewater when there is a full existing
water right for irrigation of the place of use receiving
wastewater, if a proposed change includes disposal or
use of wastewater by land application to growing crops
the application must identify the location of the waste
disposal area by legal description under the use from
which the wastewater originates.

h. An adequate description of the proposed diversion, delivery
and application system(s) must be provided. This may
include preliminary sizes and dimensions of pumps,
pipelines, headgates, ditches, dams, impoundments, and
application equipment. The type and location of measuring
devices might also be required for applications providing for
measurement of water to address specific injury or
enlargement concerns. For large existing systems, such as
those owned by municipal providers, irrigation districts, and
canal companies, only those features proposed to be added
or modified need to be described.

Map of System. A map corresponding to the written description above
must be included showing the location of points of diversion, reservoirs,
dams, canals, ditches, pipelines, and other works proposed to be used
in the diversion and conveyance of water. The map must clearly show
the location of the place of use including lands to be irrigated, if any. If
only a part of the water righi(s) is proposed to be changed, the map
must include the location of the part of the existing recorded right(s)
proposed to be removed (or changed). Legal descriptions including
townships, ranges, sections, quarter-quarters, and government lots
must be evident or labeled unless other reference information is evident
on the map to identify the specific location. In lieu of creating a map, a
copy of a published map, such as a U. S. Geological Survey quadrangle
map, or an aerial photograph, can be attached to the application with
the required identification shown thereon. For large existing systems,
such as those owned by municipal providers, irrigation districts, and
canal companies, only those features proposed to be added or modified
need to be shown.

Response to Questions on the Form. The application for transfer must
include responses to the questions on the application form concerning
the validity of the right, the proposed use of the land from which the
right is proposed to be removed (if applicable) and the existence of
mortgages or liens. In addition, the application should address any
agreements or commitments not to divert water under the right(s)
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proposed for transfer such as a lease to the water supply bank (WSB),
enroliment in the federal Conservation Reserve Enhancement Program
(CREP) or dedication of the right(s) for mitigation purposes.

(9) Changes to Part of a Right. [f only a part of a right is being changed,
the application for transfer must define that part by describing each of
the elements, as currently licensed or decreed or otherwise recorded,
for the part of the right being changed.

(10) Signature. The application for transfer must include the signature of the
applicant or the applicant's authorized representative. If a
representative signs the application, evidence of authority to sign for the
applicant must accompany the application. An application in more than
one name must be signed by each applicant unless the right is held in
the name of one joint owner “or” other joint owner(s), or the right is held
in the name of one joint owner “and/or” other joint owner(s).

(11) FEiling Fee. The filing fee provided in Section 42-221, /daho Code, must
be submitted with the application for transfer. If the applicant is a
governmental agency, a purchase order for the required amount is
acceptable. (See the memorandum titled “Guidance on SB 1337
Amending Section 42-221, 1.C.,” dated June 26, 2000, and Transfer
Processing Memorandum No. 23 for further guidance on application
fees.)

(12) Changes to Point of Diversion from Eastern Snake Plain Aquifer.
Except as provided below, if the application for transfer proposes to
move the point of diversion for a water right to divert and use ground
water from one location to another within the Eastern Snake Plain
Aquifer (ESPA) including any modeled tributary aquifers, the applicant
must submit an attachment with the application that sets forth the time
series of calculated depletions (transient {o steady-state) to reaches of
the Snake River that are hydraulically-connected to the ESPA using or
based on the department’s current ground water model for the ESPA, or
other equivalent analysis acceptable to the department. When using
results from or based on the department’s ground water model, the time
series of calculated depletions must be for the cells containing the
points of diversion both before and after the proposed transfer (initiating
at the date of priority of the water right and ending at future steady state
condition). If the cells are the same, the attachment is not required
except as described below. A copy of the department’'s ESPA ground
water model, or associated transfer spreadsheet® can be obtained by
contacting the department or visiting the department’s web site.

® The Department's ESPA transfer spreadsheet has a fixed 150-year analysis period which may not reach
a true steady-state condition in all instances; however, the analysis period provided by the spreadsheet is
acceptable to the Department for purposes of the required attachment. For purposes of this
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The purpose of the time series of depletion attachment is to provide a
basis for evaluating whether the proposed transfer will increase
depletions to hydraulically-connected reaches of the Snake River.*
Increases in such depletions are presumed to cause injury to existing
water rights because all of the hydraulically-connected reaches of the
Snake River (including tributary springs) have water rights that are not
fully satisfied at certain times. Increased depletions greater than 10
percent for any reach are presumed to cause injury and must be fully
mitigated such that there are no increases in depletion to those reaches
except as described below.®

Increased depletions greater than 10% in any reach are considered
insignificant under either of the following conditions and will not require
mitigation for the proposed transfer to be approvable:

a. Increased depletions (transient to steady-state) to the reach are two
acre-feet or less per trimester; or

b. The reach, at steady-state conditions, will not be depleted by an
amount greater than 10% of the total depletion to all reaches caused
by the diversion under the proposed transfer.®

Where mitigation is necessary for increased transient-state depletions,
variance from the requirement for full mitigation during the transient
state is allowed to provide for periods of static mitigation within the
period of change. Mitigation for increased transient-state depletion to a
reach is acceptable if the resultant depletion to a reach is no more than
5% over the simulated pre-transfer depletion to the reach and any
deficient mitigation is approximately the same as excess mitigation
during the transient state.

If the application for transfer proposes to move or add a point of
diversion within or adjacent to the model cell for the existing point(s) of
diversion, the attachment described above is not required when the
application is submitted. However, if the department determines that
the proposed change may significantly increase depletions to a

memorandum, the transient state is the initial period of significant change to calculated depletions prior to
approaching steady-state conditions.

* Increased depletions are based on the depletion volume that will be transferred through the change in
point of diversion (i.e. not to include any volume for unchanged portions of rights or other associated
rights not part of the change in point of diversion).

5 This 10% threshold for mitigation reflects overall model uncertainty, of which one factor is the inherent
error associated with measuring flows of water used as input to the model.

® This exclusion from the mitigation requirement is consistent with the Department standard in various
delivery calls against ground water users diverting water from the ESPA that establishes a minimum
percentage of 10% below which ground water users are not required to mitigate or replace simulated
depletions to the reach.
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hydraulically-connected reach of the Snhake River (including tributary
springs), the attachment will be required to complete processing of the
application for transfer. See the Department’s August 13, 2007 memo
entitled, “ESPA Transfer Spreadsheet Version 3.1 — Implementation
and Use” for further guidelines on use of the ESPA ftransfer
spreadsheet.’

If the applicant offers reduced ground water withdrawals as mitigation,
any proposed schedule for adjusting reduced withdrawals must also be
set forth in the application for transfer.

Increased reach gains from other proposed ESPA transfers (offsetting
transfers) can be used to provide part or all of the mitigation necessary
for reaches requiring mitigation due to increased depletions (as
determined by a stand-alone analysis of each individual transfer as
described above). If the applicant offers offsetting transfers as
mitigation, the transfer applications shall be submitted together as part
of a plan to mitigate the individual transfer effects.

(13) Historic Beneficial Use. If the application for transfer proposes to
change the nature or purpose of use or the season of use, the applicant
must include an attachment documenting the historic extent of
beneficial use under the right. For a transfer seeking to change a water
right from irrigation, the attachment must provide sufficient data and
information to determine historic consumptive water use. This can be
satisfied by submitting records of cropping pattern or rotation, or
records of water diverted and system efficiency, for at least the most
recent, five consecutive years as described in Sections 5d.(5) and (6).
If the application for transfer proposes to change the place of use for a
supplemental water right, the applicant must include information to
demonstrate that the supplemental right will not be enlarged (see
Sections 5d.(3), (4) and (5) for definition and further discussion of
supplemental rights).

(14) Electronic Shape Files or Photographs Documenting Place of Use
Changes. If the application for transfer proposes to change the purpose
of use for a water right from irrigation to another use, or change the
place of use for a water right for irrigation to another location, either of
which requires the drying up of acres at the original place of use, the
applicant must submit an attachment to the application for transfer. The
attachment must provide a clear delineation of the location and extent
of the irrigated acres prior to the proposed transfer, and must also

7 This memorandum supersedes portions of the Department's August 13, 2007 memo entitled, “ESPA
Transfer Spreadsheet Version 3.1 — Implementation and Use” related to mitigation within 5 percent for
transient and steady-state increases. The changes are being implemented to be consistent with use of
the current ground water model for administration of water delivery calls in the ESPA. The remaining
portions of the memo are still applicabie.
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provide a clear delineation of the location and extent of the irrigated
acres, if any, after the transfer, if it is approved. This attachment may
either consist of two electronic shape files in a format that is compatible
with the department's GIS system or aerial photographs of sufficient
detail acceptable to the department with the boundaries of the irrigated
areas clearly shown and referenced to the Public Land Survey System.
If a place of use involved with the application for transfer currently
consists of a permissible place of use or a generally described place of
use (see section 3(6)g above), then the applicable attachment is not
required provided the application contains a clear statement that the
boundaries for that place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use
before and after the transfer is clearly set forth.

(15) Applications Involving Water Rights for Domestic Purposes. An
application for transfer involving multiple water rights for domestic
purposes as defined in Section 42-111, /daho Code, even when
evidenced by a decree, that proposes to establish a use, which itself
would not be included within the scope of the definition for domestic
purposes in Section 42-111, Idaho Code, is not approvable except as
provided below. /daho Code specifically prohibits the diversion and use
of water under a combination of domestic uses to provide a supply of
water for a use that does not meet the exemption of Section 42-227,
Idaho Code, and is required to comply with the mandatory application
and permit process for appropriating a right to the use of water pursuant
to Chapter 2, Title 42, Idaho Code. An application for transfer filed for
such a change is to be returned together and any associated
application fee refunded.

An application for transfer involving multiple water rights for domestic
purposes that is not proposing to change the nature of use or place of
use may be approvable if the individual domestic uses will remain in
place and the transfer is only intended to connect individual wells into a
common system. Such transfer application may also include addition of
a non-domestic right to add a use so long as the existing domestic uses
will remain in place and wilt not be enlarged as a result of the transfer.

4. Changes to Applications for Transfer.

Amendment of Application. An applicant may revise or amend an acceptable
application for transfer to clarify or correct information on the application. Significant
changes to the place, period, or nature of the proposed use, amount of water, method
or location of diversion, or other substantial changes from those shown on a pending
application for transfer, will require filing a new application for transfer to replace the
original application. If the revisions are not substantial, the application may be revised
or amended with an initialed, dated endorsement by the applicant, or by the applicant's
representative, on the original application, or by a letter describing the amendments in
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sufficient detail. Changes initialed or signed by the applicant’s representative must be
accompanied by evidence providing authority to sign for the applicant if not previously
provided. Changes to the application or supporting information are not to be made by
staff under any circumstances. A replacement application must be identified as
“changed,” “amended” or “revised” on its face so that it can be distinguished from the
original application, and the original application must be marked as “superseded.” An
additional filing fee may be required if the revised or replacement application involves
more water than proposed in the original application for transfer. A re-advertisement
fee, as provided in Section 42-221F, /daho Code, will be required if notice of the original
application has been published and changes to the original application are significant
and warrant re-notice. (See Transfer Processing Memorandum No. 20 for additional
information regarding changes to applications.)

Assignment of Application. An applicant may assign, in writing (must be notarized), an
application for transfer to another entity while the application is pending before the
department. An assignment does not require additional notice of the application to be
published, and there is no fee for an assignment of an application. The assignment will
change the name of the transfer applicant, but ownership of the water right(s) involved
in the transfer cannot be changed without proper notice and documentation. Section
42-248, Idaho Code, provides that a transfer application can substitute for a notice of
change in water right ownership if adequate documentation is provided with the
application.

5. Processing an Application for Transfer Prior to Hearing.

Processing of an application for transfer consists of the steps outlined below. Flexibility
is provided for some steps with the intent to streamline or expedite processing of routine
or non-complex applications. Regional Managers have been delegated authority to sign
routine water right approvals and denials and should continue to implement their
signature authority as outlined in the Department's June 7, 2007 memo entitled,
“Delegation of Authority for Water Right Approval/Denial” and other delegation that may
be provided.

(1) Initiating Processing — Data Entry. Once an application has been
accepted and the application fee receipted pursuant to Section 3,
Requirements for an Acceptable Application for Transfer, the Regional
Office shall complete data entry of the basic information contained in
the application and initiate working in parallel with the State Office to
process non-routine or complex applications.

(2) Additional Information. For those applications to be processed in
parallel, the Regional Office and the State Office will determine what, if
any, additional information is necessary to complete or supplement the
application. For all applications, the Regional Office will correspond
with the applicant to obtain the additional information, obtain
watermaster recommendation as described below, and perform any
field review that is also necessary in coordination with staff from the
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Adjudication Bureau if the water right is claimed in a pending
adjudication.

Administrative, Hydrologic, and Legal Review. For those applications to
be processed in parallel, the Regional and State Offices will complete a
review of all information submitted, in coordination with the Adjudication
Bureau as needed, and forward appropriate information to the
Hydrology Section and Administration for additional hydrologic, policy,
and legal review as necessary.

Preparation of Staff Memorandum. Once the review is complete, the
Regional Office will prepare a memorandum, with the concurrence of
the State Office if necessary for parallel review, that documents the
review and evaluation of the sufficiency of the information submitted
and whether processing of the application can continue because there
is no clear inconsistency with the criteria set forth in Section 42-222,
Idaho Code. |If it is determined that processing of the application can
continue, the Regional Office will complete necessary GIS descriptions,
finalize data entry, and draft conditions for entry into Work Flow.

Rejection or Denial of Application. If it is determined that the application
for fransfer should be rejected or can not be approved pursuant to
Section 42-222, Idaho Code, the Regional Office or State Office (for
parallel review) will prepare and issue a preliminary order rejecting or
denying the application. An application for transfer may be rejected if
the applicant fails to provide additional or adequate information
pursuant to the requirements in this Section 5. An application for
transfer that clearly does not satisfy the criteria set forth in Section 42-
222, Idaho Code, must be denied. A rejected application may be re-
filed when adequate information can be provided; a denied application
can not generally be re-filed for substantially the same proposed
transfer, unless a showing is made that substantial changes have
subsequently occurred such that the criteria set forth in Section 42-222,
Idaho Code, can potentially be satisfied. In either case, application fees
will be retained. Note that notice of a rejected or denied application
shall be sent to the applicant by certified mail pursuant to Section 42-
222, Idaho Code.

Applicant Contest of Rejection or Denial. If the applicant contests the
preliminary order rejecting or denying the application and requests a
hearing pursuant to Section 42-1701A, Idaho Code, the Regional Office
will publish notice of the application for transfer pursuant to Section 42-
222, Idaho Code, including notice of the contested case, and provide
opportunity to protest the application and intervene in the contested
case unless published notice is not required for the application as
described below.

17



(7) Public Notice. If it is determined that processing of the application can
continue consistent with the criteria set forth in Section 42-222, Idaho
Code, the Regional Office will publish notice of the application for
transfer. In some cases, published notice of the application may not be
required. Pursuant to Section 42-222, /daho Code, the Department has
discretion to provide notice as deemed appropriate for applications
proposing to change only the point of diversion or place of use in a
manner that will not change the effect on the original or hydraulically-
connected source or affect other water rights.

The timing of the public notice in these steps should remain flexible in
order to streamline or expedite processing of the application. For
example, processing time may be reduced by preparation of draft
documents during the notice period. However, notice should not be
provided prior to determining that the application meets the minimum
requirements described in Section 3 and that there is a clear
understanding by staff regarding the purpose of the transfer. Premature
notice could result in the requirement to republish notice due to
changes to an application or could result in unnecessary publication
costs where an application is likely to be rejected or denied.

(8) Preparation of Approval Document. If no protest to the application for
transfer is filed under step (7) above, or all protests filed are withdrawn
prior to hearing, the Regional Office will finalize an electronic approval
document and issue an approved transfer, subject to appropriate
conditions, as a preliminary order and complete data updates in Work
Flow. For those applications processed in parallel, the Regional office
will finalize an electronic approval document and forward the document
to the State Office for final approval and data updates.

(9) Contested Case Proceedings. If protest to the application for transfer is
filed under either step (6) or (7) above, a contested case process will be
completed. The hearing officer will forward electronically any final order
that results from the contested case to appropriate staff to complete
data updates in Work Flow.

Gathering Information Needed for Processing. In completing the steps outlined above,
additional information may be needed for clarification of the purpose and intent of the
proposed change, to further document the information on the application, or to provide a
sufficient basis for determining whether the proposed change satisfies the statutory
criteria for approval. The applicant bears the burden of providing sufficient
information. However, staff should locate and assemble information available in the
department's records that does not require compilation, interpretation, or analysis by an
engineer, geolagist, or other technical specialist.

Requests for Additional Information. Correspondence shall be prepared requesting any
additional information needed and providing a reasonable period of time for response
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(generally 30 days). When additional information is requested from the applicant, the
applicant shall be informed of the need for a timely response to avoid delays in
processing. The applicant shall also be informed that the application may be rejected if
the additional information requested from the applicant is not timely received or is
inadequate. The department can grant additional time to submit the required
information if the applicant submits a written request for additional time and sufficient
justification is provided.

Watermaster Recommendation. Section 42-222, [daho Code, requires that the
department shall advise the watermaster of any water district in which the water is used
of any proposed change. The department shall not take final action on an application
for transfer until the watermaster's recommendation has been received and considered.

Delays or non-response from watermasters results in delays in processing applications.
The watermaster shall be informed that a non-response will be considered by the
department to be the watermaster's recommendation not objecting to approval of the
proposed transfer. Department staff should ensure that all watermasters understand
their responsibility to provide recommendations.

Staff to Exercise Judgment. Department staff has discretion to adapt the
requirements set forth herein according to the nature and complexity of a
proposed transfer. While it is important that the information and documentation
requirements are consistently applied, staff is to use sound judgment to avoid
asking the applicant for unnecessary information or seeking unnecessary review
and comment from other state or local governmental entities as these guidelines
are applied.

5a. Evaluation of Authority to File an Application for Transfer.

(1) Presumption Based Upon Department Ownership Records. For any
application for transfer, the department must have sufficient information
to determine that the applicant has the authority to seek the proposed
change in use of the water right(s). The depariment can presume,
absent information to the contrary, that the applicant is the owner of the
right(s) if the department's ownership records maintained pursuant to
Sections 42-248 or 42-1409(6), /daho Code, list the applicant as the
current owner. The department may need to seek documentation
regarding ownership if there is reason to believe that the department’s
ownership records may be inaccurate. One situation where the
department’s records may not confirm current ownership is described
below.

A transfer application filed to change a right {or part thereof) claimed in
a pending adjudication, where the claimed place of use is based on an
accomplished transfer pursuant to Section 42-1425, Idaho Code, must
include adequate documentation demonstrating the applicant’s
ownership of the right or authority to make the change.
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Other Acceptable Documentation. If the applicant's name does not
match the name in the department’s records for the current owner of the
right(s) sought to be transferred, the applicant must provide evidence of
current ownership or authority to make the proposed change(s).
Adequate documentation can be a warranty or other deed, title policy,
contract of sale or option for purchase by applicant (if contract or option
allows the transfer), or other similar document confirming ownership of
the water right(s) or the authority to change the water right. See
Records Memorandum No. 9 for additional guidance on water right
ownership documentation.

Applicant Does Not Own New Place of Use. If the application for
transfer proposes to change the place of use authorized under the
water right(s), and the applicant does not own the land at the proposed
new place of use, then the applicant must provide documentation that
authorizes the change on behalf of the current owner of the proposed
new place of use, except when the applicant is a municipal provider,
irrigation district, canal company, or other similar entity. Such entities
may only need to provide evidence of their authority to provide water for
the proposed place of use in instances where evidence of such
authority is necessary.

Conditions on Associated Rights. [f an application for transfer proposes
a change from or to a system where there is an associated water right
that is not listed on the application as a right being transferred, a
change to conditions for that right is required (other than changes to
conditions resulting from an ownership split}, and that right is not owned
by the applicant, then the applicant must provide documentation
authorizing the change on behalf of the current owner of the associated
right.

Authority to Sign _on Behalf of an_Applicant. If the application for
transfer is signed by someone other than the applicant(s) as listed on
the application, documentation is needed to establish that the signatory
is a representative of the applicant and is authorized to sign on the
applicant's behalf. The documentation can be a copy of a current
“power of attorney” authorizing signature on behalf of the applicant, or
other similar documentation. An application could also be signed by an
officer of a corporation or company, an elected official of a municipality,
or any individual authorized by an organization to sign the application
for a corporation, company, or municipality (if accompanied by
documentation confirming authorization). The signatory's title must be
shown with the signature.

Corporation, Partnership, Joint Venture, Association, or other Business
Entity. If the application for transfer is in the name of a corporation,
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partnership, joint venture, association, or other business entity,
department staff must verify that the organization is a viable and legally
recognizable entity. Department staff will conduct a Business Entity
Search at the Idaho  Secretary of State’s  website:
http://www.sos.idaho.gov/. If the Business Entity Search does not
confirm that the corporation, partnership, joint venture, association, or
other business entity is properly registered in the State of Idaho,
department staff will request further clarification from the applicant. The
intent of this search is to ensure that the organization is properly
identified, including identification of individuals with signature authority
and responsibility to conduct the organization’s activity. Department
staff may utilize other available resources to obtain the necessary
information.

Approval of Irrigation Entity or Leqgislature. Section 42-108, Ildaho
Code, requires that if the right(s), diversion works, or irrigation system is
represented by shares in a corporation, or owned by an irrigation
district, no change can be made without the consent of such corporation
or irrigation district. This includes the use of such right(s), diversion
works, or irrigation system for mitigation purposes related to a proposed
transfer. Any permanent or temporary change in period of use or
nature of use, in or out-of-state, involving a quantity of water greater
than fifty (60} cfs or a storage volume greater than five thousand (5,000)
acre-feet must also be approved by the legislature if approved by the
department, except that any temporary change within the State of [daho
for a period of less than three (3) years does not require legislative
approval.

Liens, Mortgages. or Contract Restrictions. The department is required
to provide notice to the holder of a security interest in any water right(s)
proposed to be changed if the security interest holder has filed a
request for notice pursuant to Section 42-248(6), /daho Code. If the
transfer proposes a change that might impact the value of the land such
as moving the place of use or diversion facility to other land or changing
the nature of use and the land from which the water right is proposed to
be transferred is subject to liens, mortgages, or other contract
restrictions affecting the right to transfer the water, a notarized
statement or a statement on official letierhead signed by an authorized
representative of a mortgage company or similar entity is required from
the holder of each such lien, mortgage, or contract (see Transfer
Processing Memorandum No. 10).

Municipal Provider. [f an application for transfer proposes to change
the nature of use of a water right to municipal purposes in the name of a
municipal provider for reasonably anticipated future needs, the
applicant must provide documentation to establish its qualifications as a
municipal provider as defined in Section 42-202B, /daho Code.
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(10) Agreement not to Divert. The applicant must describe any agreement
or commitment not to divert water under the right(s) proposed for
transfer such as a lease to the water supply bank (WSB), enrollment in
the federal Conservation Reserve Enhancement Program (CREP) or
dedication of the right for mitigation purposes.

5b. Evaluation of Water Right Validity.

For any application for transfer, the department must determine the validity of the water
right(s), or part thereof, proposed io be changed. The following factors must be
considered when processing an application for transfer and may require additional
information from the applicant.

(1) Department Records. For any application for transfer, the department
must determine that a right, or part thereof, proposed to be transferred
is valid and has not been lost by forfeiture or partial forfeiture. The
department will presume, absent other information indicating forfeiture,
that the right has not been forfeited if the department's water
measurement records, aerial photography, remote sensing, or other
information, shows use of water during the previous, consecutive, five-
year period. The department will also presume that the right has not
been forfeited when it is claimed in a pending adjudication or initially
decreed in an adjudication within the previous five-year period. If staff
makes a field inspection (all transfers seeking a change to a right
evidenced only by a claim are to be field inspected or otherwise
reviewed, see Transfer Processing Memorandum No. 1 as revised in
Section 5b.(4) below), information must be gathered concerning the
current status of diversion and delivery facilities and the apparent recent
use of water.

(2) Other Acceptable Documentation. [f the records available to the
department do not establish that a right has been used within the
previous, consecutive, five-year period (except as provided in (1) above
or for a right held by a municipal provider for reasonably anticipated
future needs pursuant to Section 42-223(2), /daho Code), the applicant
must be asked to provide written documentation demonstrating that the
right has been used within that time period. Examples of appropriate
documentation include power records for pumps used to divert water
under the right, Farm Service Agency (FSA) crop production records,
receipts or other evidence of expenditures or revenue from the use of
water under the right, and adequate affidavits of objective persons
having actual knowledge of the uses of water under the right.
Alternatively, if the right has not been used within the previous,
consecutive, five-year period, then the applicant must be asked to
provide information showing that exceptions or defenses to forfeiture
are applicable. Exceptions or defenses to forfeiture include those set
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forth in Section 42-223, Idaho Code; extensions provided for in Section
42-222, Idaho Code; and case law relating to factors such as
resumption of use, unavailability of water when needed, or non-use
when other water is available. Note that filing an application for transfer
does not toll the statutory period for forfeiture of a water right due to
non-use.

(3) Validity of Unchanged Parts of a Water Right. For applications for
transfer proposing to change part of a water right or rights, the
remaining part(s) of the right(s) that are not involved in the proposed
transfer are generally not subject to a finding of forfeiture as part of the
transfer action by the department.? [n addition, the remaining part(s) of
the right(s) are generally not subject to any additional conditions beyond
the requirements of the original right(s). @ However, in some
circumstances, department staff may be required to perform a
comprehensive forfeiture analysis for the remaining part(s) of the
right(s) to determine if a transfer can be approved. For example, a
transfer application proposing to change part of the irrigated acres
within a permissible place of use may require a comprehensive review
of all the acres within the permissible place of use to determine if there
are sufficient acres available to be transferred. When there has not
been a comprehensive forfeiture analysis performed for the remaining,
unchanged part(s) of the right(s), a remark will be included for any
remaining part(s) of the right(s) to indicate that an approved transfer
does not confirm the validity of the remaining, unchanged pari(s) of the
right(s).

(4) Statutory or Beneficial Use Claims. Applications for transfer proposing
to change a water right based on a statutory or beneficial use claim
must be reviewed to determine the validity, priority date, and extent of
beneficial use established under the claimed right. Review must
include field verification or other means to verify the right. This memo
effectively revises the means of verification as required in Transfer
Processing Memorandum No. 1. In addition, the applicant must be
asked to provide information confirming the priority date of the claim.
Adjudication staff must also be consulted for questions regarding review
of the priority date if the claim is filed in a pending adjudication. A
transfer approval for the water right (or part thereof) based on a claim
shall incorporate the department’s findings regarding the validity of the
right. If a statutory or beneficial use claim is the basis for a pending
claim in an adjudication, adjudication staff shall be notified of the results
of the validity review, and the claimant shall be informed of the findings.

® Section 42-350, Idaho Code provides a process for revocation of a license at any time after issuance of
the license upon a finding by the Director that the water has not been put to beneficial use for a period of
five years.
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5¢. Injury to Other Water Rights

For any application for transfer, the depariment must determine whether the proposed
change will injure any other rights, whether junior or senior in priority to the right being
changed. The following factors must be considered when processing a transfer and
may require additional information from the applicant.

(1) Reduction in Quantity of Water Available to Other Water Righis.
Whether the amount of water available under an existing water right,
senior or junior in priority, will be reduced below the amount recorded
by permit, license, decree, or valid claim, or the historical amount
beneficially used by the right holder, whichever is less. Consideration
of this factor may require an analysis of the timing and location of return
flows both before and after a proposed change to determine if the
change will reduce the supply available to other water rights.

(2) Rotation. Whether a proposed change in the point of diversion of a
water right that has been delivered in rotation with delivery of other
water rights will result in significant additional losses borne by the water
rights remaining in rotation.

(3) Unreasonable Effort or Expense. Whether the holder of an existing
water right will be forced to an unreasonable effort or expense to divert
water under the existing water right.

Existing ground water rights are subject to reasonable pumping level
provisions of Section 42-226, /daho Code, as well as applicable court
decisions (e.g., Parker v. Wallentine, 103 Idaho 506, 650 P.2d 648
(1982), regarding in part the obligation to pay increased costs to divert
an existing right).

An application for transfer that is approved to provide alternate points of
diversion from ground water under one or more municipal water rights
to develop or expand a common delivery system shall include
conditions of approval to identify the point(s) of diversion authorized
under each right prior to the transfer. The purpose of the condition is to
provide for future administration of water rights in situations where
increased municipal pumping over time is determined to cause injury
through interference with other nearby wells.

(4) Unusable Water Quality. Whether the quality of water available to the
holder of an existing water right would be made unusable for the
purposes of the existing right.

(5) Mitigation. Whether mitigation would be needed to prevent injury to an
existing water right that would be injured otherwise.
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Unless agreed to in writing by the holder of an existing right, the only
mitigation that can be considered acceptable by the department is the
provision of replacement water in the full amount of the injury, at the
same time injury would otherwise occur, and of acceptable water quality
at the point of diversion for the existing right.

For applications that propose to move the point of diversion for a water
right to divert and use ground water from one location to another within
the ESPA, including any modeled tributary aquifers, mitigation is
required for transfer approval when all of the following conditions occur:
(a) the transfer would result in increased depletions (transient or steady
state) greater than 10%, to any hydraulically-connected reach of the
Snake River; (b) the increased depletion (transient or steady state) to
the reach is greater than 2 acre-feet per trimester; and (c) the
depletion, at steady-state conditions, to the reach is greater than 10% of
the total depletion to all reaches resulting from the diversion under the
proposed transfer. When greater increases in such depletions would
occur, acceptable mitigation includes reduction in the quantity of ground
water diverted and depleted such that there is no increase in depletions
(for transient-state increases, no more than 5 percent over pre-transfer
depletions so long as de ficient mitigation is approximately equal to
excess mitigation) for each hydraulically-connected reach of the Snake
River requiring mitigation. When this form of mitigation is proposed, the
quantity of ground water diverted may be increased periodically (no
more frequently than annually) if supported by an analysis of the timing
of calculated depletions (transient to steady-state) to reaches of the
Snake River that are hydraulically-connected to the ESPA for the points
of diversion both before and after the proposed transfer. However, the
proposed schedule for increased diversions must be set forth in the
application for transfer.® See Section 3(12) for additional guidance.

Increased reach gains from other proposed ESPA transfers (offsetting
transfers) can be used to provide part or all of the mitigation necessary
for reaches requiring mitigation due to increased depletions (as
determined by a stand-alone analysis of each individual transfer as
described above). If approved, the transfers will not require mutual
dependence for ongoing mitigation. However, any approval issued on
the basis of offsetting transfers shall include conditions of approval to
address future changes back to the original point(s) of diversion or
future changes to a new location. In addition, conditions of approval

? If the transfer is approved with mitigation by reducing the amount of ground water withdrawn, and as a
result the reach gains to one or more other hydraulically-connected reaches of the Snake River increase,
then the applicant shall retain the right to receive credit for the increased reach gains. Such credits can
not currently be used because there is no administrative system in place to recognize such credits. In the
event that an administrative system is created in the future whereby such credits available at that time
can be recognized, the applicant shall retain the right to the possible future use of such credits, which
shall be reflected in a condition of approval for the transfer.
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(6)

{7)
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shall be included to address changes that would result in increased
impacts to reaches of the Snake River due to differences in priority date
between the rights involved in the offsetting transfers. Such changes
could result in injury to surface water rights in connected reaches of the
Snake River in the event of a curtailment order affecting ground water
rights in the ESPA. See the Department's August 13, 2007 memo
entitled, “ESPA Transfer Spreadsheet Version 3.1 — Implementation
and Use” for further guidance.

Ground Water Management Area or Critical Ground Water Area.
Whether the point of diversion for a ground water right would move from
outside the boundaries of a critical ground water area (CGWA) or
ground water management area (GWMA) to within the boundaries of a
CGWA or GWMA, or whether the point of diversion would move from
within the boundaries of a GWMA to within the boundaries of a CGWA.

An application for transfer proposing such a change in the location of
the point of diversion for a ground water right is not approvable unless
the applicant proposes acceptable mitigation to prevent injury to other
water rights. For cold water (85° F or less) GWMAs over the ESPA,
mitigation beyond that satisfying condition (4) above will not be required
at this time as a condition of approval, unless injury would occur to a
water right to divert ground water or injury would occur to a water right
to divert surface water that has not been offset by stipulated agreement
or through a mitigation plan approved by the department,

Change of Source. Whether the source would be changed from ground
water to surface water, or from surface water to ground water.

Section 42-222, [daho Code does not provide for a change from a
ground water to surface water source, or from a surface water to ground
water source. An application for transfer proposing such a change in
source is not approvable unless the ground water and surface water
sources are so interconnected that they constitute the same source for
purposes of a proposed change in point of diversion. The ground water
and surface water sources must have a direct and immediate hydraulic
connection (at least 50 percent depletion in original source from
depletion at proposed point of diversion in one day). The existing point
of diversion and proposed point of diversion must be proximate such
that diversion and use of water from the proposed point of diversion
would have substantially the same effect on the hydraulically-connected
source as diversion and use of water from the original point of diversion.
If such application for transfer is approved, the changed water right
shall be administered no differently than any other water right from the
surface water source. If approved, the source for a change from a
surface water source to a ground water source should be listed as
ground water tributary to the surface water source.
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{8) Changing Aquifer Source. Whether a proposed change in point of
diversion for a ground water right is from one aquifer to another aquifer.

An application for transfer proposing to change the point of diversion
from one distinct aquifer to a totally separate aquifer is not approvable,
just as an application for transfer proposing to change the point of
diversion for a surface water right from one distinct surface water
source to a totally separate surface water source is not approvable.

(9) Conveyance Losses. Whether the proposed change would move part
or all of a right from a canal impacting conveyance losses associated
with the delivery of multiple water rights in the canal.

If such application for transfer is otherwise approvable, the approval
must require that the applicant retain an appropriate amount of water in
the canal to prevent any additional reduction in the amount of water
available from the canal to fill other water rights because of the portion
of the conveyance losses that, prior to the transfer, were attributable to
the right being transferred.

Additional Considerations. In addition to the considerations above, the following
information may be needed to evaluate injury involving an application for transfer for a
ground water right, depending on the specific circumstances of the proposed transfer. If
the information is not available in the department's records, the applicant must provide
the following information that department staff determines is necessary:

(1) Location of Nearby Wells. The location of the nearest production well,
including domestic wells, to the proposed point of diversion, and if
different, the nearest production well down gradient from the proposed
point of diversion (the location of other nearby production wells may
also be required);

(2) Location of Nearby Springs. The location of nearby springs from which
water is diverted under existing rights, including domestic uses, that
could be affected by ground water diversions from the proposed point of
diversion;

(3) Ground Water Levels. The depth to water, the stability of ground water
levels, or the stability of confined aquifer pressures, in the area of the
proposed point of diversion; and

(4) Water-Bearing Zones. The depth and thickness of water-bearing
zones, including identification of the zone or zones sought for the
proposed use.
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5d. Enlargement of Use

For any application for transfer, the department must determine whether the proposed
change will enlarge the use of water under the water right(s). Enlargement will occur if
the total diversion rate, annual diversion volume, or extent of beneficial use (except for
nonconsumptive water rights), exceeds the amounts or beneficial use authorized under
the water right(s) prior to the proposed transfer.
considered when processing an application for transfer, which may require that

additional information be provided by the applicant:

(1)

(2)

(3)

Rev. 8.3

Diversion Rate, Annual Diversion Volume, and Number of Acres
Licensed or Decreed. The authorized diversion rate, annual diversion
volume (ground water rights only and certain surface water rights), and
number of acres authorized for irrigation (if applicable), as licensed or
decreed for the water right, shall not be increased. If the annual
diversion volume is not specifically stated on the license or decree for a
ground water right, then the amount will be based on the most current
standards adopted by the depariment unless the applicant can show a
larger amount has been reasonably diverted and beneficially used.

Beneficial Use. An application for transfer proposing to change the
place of use or nature of use for all or part of a water right or water
rights, which change would not result in an equivalent reduction in
beneficial use under the original right(s), will be presumed to enlarge
the water right(s). For example, hydropower use cannot be added to a
right used for irrigation, even though no additional water would be
diverted for the hydropower use. The irrigation use, or part thereof,
could be changed to hydropower use by reducing the irrigation use by
an equivalent amount, or the new use could be provided without
reducing the irrigation use by obtaining a new permit to appropriate
water for hydropower use.

Stacked Water Rights. Water rights are “stacked” when two or more
water rights, generally of different priorities and often from different
sources, are used for the same use and overlie the same place of use.
Water rights for irrigating a permissible place of use are not necessarily
stacked when the water rights in total provide for irrigating up to the
maximum acreage authorized within a permissible place of use. An
application for transfer proposing to “unstack” one or more water rights
used for irrigation or other use, without changing all the rights for the
same use, is presumed to enlarge the water right. However, the place
of use for a supplemental irrigation right may be changed for continued
use as a supplemental irrigation right at a different place of use withouf,
by definition, enlarging the original right or the supplemental right
proposed for transfer, so long as the primary rights at the original and
proposed places of use provide comparable water supplies. In other
words, use of the supplemental right at the proposed place of use can
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not materially exceed use of the supplemental right at the current place
of use.

Changing Supplemental Right to Primary Water Right. A supplemental

irrigation right is a stacked water right authorizing the diversion of water
for irrigation from a secondary source to provide a full supply for crops
when used in combination with a primary right. A supplemental right
can provide additional water in conjunction with a primary source, or at
times when the primary source is unavailable. The use of a
supplemental right is dependent on the supply available under the
associated primary right and can be highly variable from year to year.
An application for transfer proposing to change a supplemental
irrigation right to a use as a primary water right for irrigation or other use
will be presumed to enlarge the supplemental right. An exception is
when the applicant can clearly demonstrate, using historic diversion
records for the supplemental right as described in (5) below, or other
convincing water use information, that there would be no enlargement
of the water right being changed or other related water rights. Evidence
of the quantity of water beneficially used under the primary right must
be accompanied by some evidence of the quantity of water used under
the supplemental right to qualify as “convincing water use information.”
The supplemental right must have been used on a regular basis (used
more than 50 percent of the time). Insufficient data will be grounds fo
reject the application because the department will not be able to
ascertain if the right will be enlarged.

If an application proposes to change only a portion of a supplemental
irrigation right to a use as a primary water right, the application is not
approvable unless the extent of beneficial use under all associated
rights prior to the transfer will be proportionately reduced or transferred
to another place of use to avoid enlargement of the remaining portion of
the supplemental right. The associated right(s) will not need to be
reduced if the entire supplemental right will be changed through the
transfer.

A general exception to the presumption of enlargement when changing
a supplemental right to a primary right applies when the supplemental
right is a storage right. Section 42-222(1), idaho Code, provides that a
transfer of a water right for the use of stored water for irrigation
purposes does not constitute an enlargement in the use of the original
water right, even when more acres are irrigated, provided that no other
water rights are injured.

Historic Beneficial Use. For an application for fransfer seeking to
change the nature or purpose of use, or season of use, including for a
supplemental water right, the historic extent of beneficial use under the
right must not be enlarged. The extent of historic beneficial use may
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also have to be considered for other proposed changes in the place of
use under some circumstances when there are other sources of water,
such as natural subirrigation, even when the purpose of use or period of
use are not proposed to be changed. For a transfer seeking to change
a water right for irrigation, the consumptive water use based on the
cropping pattern or rotation, or estimated from records of water diverted
and system efficiency, for the most recent, five consecutive years is
presumed to provide a reasonable basis to establish historic use under
the water right proposed for transfer, unless information provided by the
applicant supports using a longer historic period. Exceptions or
defenses to forfeiture may also justify extending the time period
considered in establishing the historic use prior to the proposed
transfer. The highest-year historic consumptive use (i.e. highest-use
crop rotation using a climatic average for crop water use estimates),
except for supplemental rights, will be the basis for the annual volume
of consumptive use available for transfer. When it is necessary to
determine the historic consumptive use under a supplemental right, the
average annual historic consumptive use, over an appropriately
representative time period not less than five years but that may require
greater than five years, will be the basis for the volume available for
transfer. For supplemental irrigation rights, a representative time period
will include years with both good and bad surface water supplies for the
area. I[n some rare instances, the diversion rate, the annual diversion
volume, and season of use could also be limited based on the extent of
historic use.

For an application for transfer seeking to change the place of use under
a supplemental water right for use in conjunction with a different primary
right, the historic extent of beneficial use under the right must not be
enlarged. For such changes, information regarding the historic
availability or reliability of supply of the rights being supplemented
(primary rights), both before and after the proposed change, is
presumed to provide a reasonable basis to establish historic use under
the supplemental right proposed for transfer.

Period of Use. An application for transfer, which proposes an increased
period of use in connection with a changed nature of use for ground
water, is presumed not to be an enlargement in use if the rate of
diversion, total annual volume diverted, and annual volume of
consumptive use are not increased. However, a change to an
increased period of use for a surface water right is presumed to be an
enlargement and would cause injury where there are junior priority
rights that rely on surface water during the time period outside of the
historic period of use for the right proposed to be changed.

Confined Animal Feeding Operations. For the purpose of quantifying
the amount of water needed or used in connection with a confined
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animal feeding operation, such as a feedlot or dairy, the water use will
be considered fully (100 percent) consumptive.

Fish Propagation. An application for transfer, which proposes to
increase the number or volume of raceways in a fish propagation
facility, will not be presumed to be an enlargement of the water right,
unless the diversion rate or annual volume of water diverted are
proposed to be increased.

Disposal of Waste Water. An application for transfer filed to provide for
the disposal of wastewater, by land application on cultivated fields or
other beneficial use disposing of the wastewater, resulting from use of
water under non-irrigation uses such as a dairy or other confined animal
feeding operation, or “municipal” or “industrial” water rights where the
use of water is considered to be fully consumptive, is not considered an
enlargement of the commercial, municipal, or industrial water right.
While not an enlargement of the water right, such use of wastewater
must not injure other water rights (see Application Processing
Memorandum No. 61 as revised under Section 1 of this memorandum)
and must comply with best management practices required by the
ldaho Department of Environmental Quality, the U. S. Environmental
Protection Agency, or other state or federal agency having regulatory
jurisdiction.

Enhanced Water Supply. An application for transfer, which proposes to
change a point of diversion from a surface water source to a new
location where the water available is greater or more reliable, such as
moving from the tributary of a stream downstream to the mainstem of
the stream, is presumed to enlarge the water right, unless the proposed
change is subject to conditions limiting diversion of water at the
proposed new point of diversion to times when water is available and in
priority at the original point of diversion.

Water Held for Reasonably Anticipated Future Needs. Section 42-222,
Idaho Code, provides that when a water right, or part thereof, to be
changed is held by a municipal provider for municipal purposes, that
portion of the right held for reasonably anticipated future needs can not
be changed to a new place of use outside the service area of the
municipal provider or to a new nature of use. See Section 42-202B,
{daho Code for applicable definitions related to municipal water use.

Changing the Purpose of Use for a Water Right to Municipal Purposes.
An application for transfer, which proposes to convey an established
water right to a municipal provider and change the nature of use to
municipal purposes, as defined in Section 42-202B, Idaho Code, shall
not be approved without limiting the volume of water divertible under the
right to the historic consumptive use under the water right prior to the
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proposed change. If the proposed transfer involves a surface water
right, the transfer shall not be approved without also limiting the right to
the historic period of use under the right prior to the proposed change.

Historic Use Recognized for Municipal Purposes. An application for
transfer, which proposes to change the nature of use to municipal
purposes for a water right established and held by a municipality that
lists the purpose(s) of use as some combination of domestic,
commercial, industrial, or irrigation, where those uses have historically
been essentially for municipal purposes, as defined in Section 42-202B,
Idaho Code, will not be presumed to be an enlargement of the right and
will not require limitation to the historic consumptive use under the right.
However, the change will be subject to the annual diversion volume, if
specifically stated on the water right license or decree.

Stored Water. Section 42-222(1), Idaho Code, provides that a transfer
of a water right for the use of stored water for irrigation purposes does
not constitute an enlargement in the use of the original water right, even
when more acres are irrigated, provided that no other water rights are
injured.

Conveyance Losses. An application for transfer, which proposes to
change the purpose of use for a portion of a water right covering
conveyance losses to a use that would provide for irrigating additional
acres, or other additional use, is presumed to be an enlargement of the
water right.

Measuring Requirements for Ground Water Diversijons in the ESPA and
Modeled Tributaries. Any water right transfer authorizing one or more
changes to the diversion and use of ground water approved subsequent
to the date of this memorandum shall include a condition of approval
that requires the installation and maintenance of one or more
measuring devices or means of measurement approved by the
departiment. Until and unless changed pursuant to Section 42-701,
Idaho Code, the following flow meter installation is required for the
transferred right prior to diverting and using ground water under the
transferred right:

a. One or more magnetic flow meters shall be installed, as
required by the department, having an accuracy of 0.5
percent of rate of flow for flow velocities between 0.1 and 33
ft/sec in pipe sizes up to 4 inches in diameter and for flow
velocities between 0.1 and 20 ft/sec in pipe sizes greater than
4 inches in diameter;

b. Each magnetic flow meter must be installed and maintained
in accordance with the manufacture’s specifications and
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equipped with an LCD backlit display unit that displays
instantaneous flow rate and total volume of water diverted in
accordance with the department’s requirements;

c. Each magnetic flow meter must provide analog output for
flow rate, scaled pulse frequency for total volume of water
diverted, and an RS232 port for communications.

In any transfer approval, the department may require, prior to diversion
under the approved transfer, that each magnetic flow meter must be
equipped with a data logger specified by the department and capable of
storing 120 days of data including dates and cumulative volume of
ground water diverted updated daily, as a minimum. If installation of a
data logger is not required at the time of transfer approval, the
department will condition the transfer approval that installation of a data
logger may be required in the future.

Detailed specifications for the above requirements will be provided by
the Water Distribution Section of the department upon request. A
municipal provider subject to other measurement provisions that satisfy
the department's measuring and reporting requirements are exempt
from the above condition. Wells used solely for domestic use as
defined under Section 42-111, I/daho Code or stockwater use under
Section 42-1401A, /daho Code are also exempt from the above
condition. Water use for domestic and/or stockwater purposes in
addition to any other purpose (e.g. commercial use} in a common
system is not exempt from the above condition. Holders of ground
water rights seeking approval of a transfer for diversion through existing
systems or for irrigation systems m ay request a variance from the
above requirements (at any time before or after approvat), which may or
may not be granted.

be. Local Public Interest

For any application for transfer, the department must consider whether the proposed
change(s) are in the local public interest as defined in Section 42-202B(3), /daho Code.
Consistent with earlier guidance herein regarding use of discretion and sound judgment,
department staff is to address pertinent items from the following list, as well as other
issues that are pertinent to specific circumstances, in considering whether sufficient
information has been provided regarding local public interest issues and effects on the
public water resource. When there are one or more significant questions about whether
a particular transfer would be in the local public interest, additional information from the
applicant or comments from other state or local governmental entities that have
germane expertise on local public interest issues must be sought. In most cases, the
applicant should gather the information and submit it to the department rather than
department staff sending a form letter to other agencies seeking comment, unless the
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local agency requests direct contact with the department. Staff should inform the
applicant of their responsibility to provide the information to the department.

(1) Recreation, Fish, and Wildlife Impacts. The effect the proposed transfer
could have on the public water resource in relation to recreation, fish,
and wildlife resources in the local area that would be affected by the
proposed change (Transfer Processing Memoranda Nos. 19 and 21
provide guidance related to state protected river reaches and minimum
stream flow reaches);

(2) Woater, and Hazardous Substance Standards. Whether the proposed
transfer would comply with applicable water and hazardous substance
standards designed to protect the public water resource;

(3) Local and State Requirements. Whether the proposed transfer would
comply with local government and state government, if any, planning
and zoning ordinances, regulations, records of decisions, or policies
affecting the public water resource (e.g. requirement of a local
government to use surface water for irrigation for developments
involving land use changes pursuant to Section 67-6537, /daho Code is
considered an expression of local public interest),

{4) Neighboring Jurisdictions. Whether the proposed transfer would
comply with existing requirements for land use and other uses of natural
resources affecting the public water resource, if any, adjacent to the
place of use proposed by the transfer but beyond the jurisdiction of the
local government having authority or conirol over the proposed place of
use; and

(6) State Water Plan. Whether the proposed transfer would be compatible
with the objectives and policies of the State Water Plan pertaining to the
local public interest.

5f. Beneficial Use and Conservation of Water Resources

For any application for transfer, the department must consider whether the proposed
use of water is a beneficial use consistent with the conservation of water resources
within the State of Idaho. The following factors must be considered when processing a
transfer and may require additional information from the applicant:

(1) Efficiency of Diversion and Use. Whether the water delivery and
distribution/application systems for the use proposed by the transfer
would be consistent with contemporary standards for reasonably
efficient use of water.

(2) Diversion Rates for Irrigation Use. Whether the proposed transfer, if
involving irrigation, proposes a diversion rate in excess of 0.02 cfs per
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(3)

acre of land irrigated (see Section 42-220, /daho Code), and if the
application for transfer proposes a higher diversion rate, whether the
higher rate would be justified based on soils, crop types, irrigation
system, climate, and reasonable conveyance losses from the point of
diversion to the place of use. A higher diversion rate may also be
justified for irrigating lands that because of public access can only be
irrigated during certain times of the day (see Application Processing
Memorandum No. 80). For the irrigation of five acres or less,
justification is not necessary for a diversion rate of up to 0.03 cfs per
acre (see Application Processing Memorandum No. 17). [f the right
proposed for transfer is based on a decree or license authorizing a
diversion rate greater than 0.02 cfs per acre, then additional justification
is not necessary unless:

a. The proposed transfer would change the place of use to a
new place of use, rather than simply rearranging acreage at
the general location of the existing place of use;

b. The proposed transfer would change the point of diversion
with the intent to abandon the existing conveyance system
and replace it with a new conveyance system that would
reduce conveyance losses; or

¢c. The proposed transfer would add additional rights to an
existing place of use from the same source as the existing
water right(s) at the place of use.

State Water Plan. Whether the proposed transfer would be compatible
with the objectives and policies of the State Water Plan pertaining to
beneficial use and conservation of water resources.

59. Effect on Economy of Local Area

In the case where the proposed place of use is outside of the watershed or local area
where the source of water originates, the depariment must consider whether the overall
effects of the change proposed by the transfer would adversely impact the economy of
the watershed or local area. The economic effect of the proposed transfer should be
measured by assessing the following factors resulting from the change in use of water:

(1)

(2)

(3)
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Changes in Employment. Estimaied changes in current and projected
short-term and long-term employment;

Changes in_ Economic Activity. Estimated changes to shori-term and
long-term changes in economic activity; and

Stability of Economic Activity.
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5h. Effect on Agricultural Base of the Local Area

Section 42-222(1), Idaho Code, provides that a change in nature of use from agricultural
use shall not be approved if it would significantly affect the agricultural base of the local
area. Depariment staff should presume the phrase “change in nature of use from
agricultural use” can only be significant if the application for transfer proposes a change
in nature of use for irrigation rights. Other water rights may authorize use in a process
that is related to agriculture, such as commercial use for a dairy or an industrial use for
a potato processing plant, but these uses are usually small enough compared to
irrigation uses that a proposed change in these uses is presumed to not be significant.
It is possible that a change in nature of use of a fish propagation water right authorizing
diversion of a large flow rate might invoke this provision if fish propagation is interpreted
to be an agricultural use.

The boundaries of the “local area” may be determined by considering one or any
combination of the following:

(1)  the boundaries of local government or the combined boundaries of
local governments that cooperatively share plans for transportation,
recreation, environmental quality, and similar water uses;

(2) the boundaries of any taxing entities or districts created, including
school districts, that rely directly upon tax receipts for businesses that
might be affected by a reduction in agricultural production;

(3) areas of common socio-economic values and operations, including
those created by a) water delivery entities, b) similar agricultural crops
grown, or c) the areas where agricultural processing facilities derive
the agricultural products processed, or;

(4) natural geographic features that separate various areas, particularly
hydrologic basin separations.

Whether the change would significantly affect the local agricultural base may be
determined by considering one or any of the following factors:

(1) Financial Impacts on Local Governments. The financial impact the
change will have on local governments, combinations of local
governments, taxing entities, or districts within the local area that
derived income from the agricultural use;

(2) Financial Impacts on Others. The financial impact the change will
have on water delivery entities, the ability of farmers to continue to
grow and harvest the crops previously grown, and the ability of
processors of agricultural products to obtain the products necessary for
business viability;
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(3)

(4)

(5)

Rev. 8.3

Agricultural Job Displacement. The degree to which those working in

agriculture will be displaced or will lose income resulting from the
proposed change;

Agrarian Lands. The degree to which agrarian lands are taken out of
production; or

Financial Impact on Overall Economy. The financial impact on the

overall agricultural economy of a local area.
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This Guidance Document is not new law but
is an agency interpretation of existing law.
For mare information or to provide input on
the document, please contact the Water
Right Section Manager at 208-287-4800.

ADMINISTRATOR'S MEMORANDUM

Transfer Processing No. 24

To: Water Allocation Bureau and Regional Offices
From: James R. Cefalo \\KC

RE: Transfer Processing Guidance

Date: October 1, 2024
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This memorandum supersedes the December 21, 2009 version of Transfer Processing
Memorandum No. 24.

The purpose of this memorandum is to provide guidance to Department staff for
processing applications for transfer of water rights pursuant to Section 42-222(1), idaho
Code, and other applicable law. This memorandum reflects multiple changes to the
statutes governing transfer applications that were adopted between 2009 and 2024.
The guidance provided herein is intended to streamline transfer application processing
and promote efficiency and consistency in the Department's review of transfer
applications. Department staff should use their judgment and discretion to adapt the
guidance set forth herein to the nature and complexity of each transfer application.

1. When a Transfer Application is Required

Section 42-222(1), Idaho Code, requires the holder of a water right to obtain approval
from the Department prior to changing the point of diversion, place of use, period of use,
or nature of use of all or any part of a water right. Water right holders seek approval by
filing a transfer application with the Department. A water right included in a transfer
application must be a license, a claim to a water right established through diversion and
beneficial use, or a decree issued by a court. A water right established through
diversion and beneficial use must be filed as an adjudication claim (and, for a late claim,
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accepted by the adjudication court) or as a statutary claim pursuant to Section 42-243,
Idaho Code, prior to filing a transfer application.

1.1 Changes to Elements of a Water Right. A transfer application is always required if a
proposed change would alter any of the water right elements that may be changed
through a transfer application (point of diversion, place of use, period of use, nature of
use), as recorded by license, claim, or decree. A transfer application is also required if
a proposed change would alter a water right condition that defines or limits the point of
diversion, place of use, period of use, or nature of use of a water right. A transfer
application is also required if a proposed change would substantially alter an approved
mitigation plan for a water right.

1.2 Changes Raising Injury or Enlargement Concerns. If a proposed change has the
potential to injure other rights or the potential to enlarge a water right, even when there
is no change in any of the recorded elements of the right, a transfer application should
be filed to provide the Department an opportunity to evaluate and address any potential
injury or enlargement.

1.3 Changes to Points of Diversion. A transfer application is required to change the
point of diversion for a water right to a different tract or legal subdivision than is
described as an element on the right. This includes a proposal to change from one 10-
acre legal subdivision to another, if the point of diversion was previously described
within a 10-acre tract. A transfer application is also required when a water user
proposes to add a point of diversion to a water right, even if the proposed additional
point of diversion is located within the same legal subdivision as an existing point of
diversion. A transfer application is also required to move a point of diversion from a
shared point of diversion to a separate point of diversion if the existing point of diversion
continues to divert water pursuant to other water rights.

A transfer application is also required to change the point of diversion for a water right to
a location where additional water would be available for diversion, such as moving
downstream on a gaining stream reach, or to a location upstream or downstream of
points of diversion for other water rights, even if the proposed point of diversion is
located within the same legal subdivision as the existing point of diversion. The transfer
application process provides public notice of the proposed change and provides the
Department an opportunity to evaluate and address any potential injury or enlargement.

A transfer application is also required to move a point of diversion from a tributary
stream to a location downstream of the confluence with another stream, even if the
proposed point of diversion is in the same legal subdivision as the existing point of
diversion. If a water user proposes to move a point of diversion from one stream to
another stream upstream of the confluence of the two streams or move a point of
diversion from one tributary to another tributary, the water user should file an application
for exchange pursuant to Section 42-240, Idaho Code, rather than a transfer

application.
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1.4 Changes to Places of Use. A transfer application is required to change the place of
use for a water right to a different legal subdivision or to add legal subdivisions to the
authorized place of use for a water right. A transfer application is also required to
increase the number of irrigated acres within any 40-acre legal subdivision or
government lot authorized by a water right. For example, a transfer application is
required to change the place of use of a 30-acre irrigation water right from 10 acres in
the NWYNWY; and 20 acres in the NE¥NW4 to 20 acres in the NWYNW4 and 10
acres in the NEVANW.. Department staff should carefully evaluate any proposal to
change the place of use or nature of use for less than one acre of an irrigation water
right. Changes of less than one acre raise significant concerns of enlargement and
injury and should only be approved if there is persuasive evidence that the acre
proposed to be taken out of production will, in fact, no longer be irrigated.

1.5 Consolidation of Irrigated Acreage. A transfer application is required to consolidate
or permanently reduce the number of acres authorized for irrigation under a water right
while maintaining the original diversion rate or annual diversion volume.

1.6 Land Application of Wastewater. A transfer application is required to change the
place of use for a water right that relies on land application of wastewater (such as
rights for industrial, dairy, or confined animal feeding operations) if the change would
result in wastewater being applied to lands that do not have a full supply irrigation water

right.

1.7 No Physical Change. A transfer application may also be required to update the
paint of diversion or place of use elements in licenses or decrees to reflect the historical
use of a water right. In such an instance, there would not be an actual change to the
diversion and delivery system, only a change to the legal descriptions for the elements
of a water right. In some cases, it may be possible to update a water right without a
transfer application. For example, some clerical errors might be addressed by an
adjudication (or other jurisdictional) court. Similarly, in some cases, the Department
may be able to issue an amended license to address a clerical error.

1.8 Obsolete Water Right Conditions. A transfer application is required to remove or
change conditions on a decreed right, even if the conditions are obsolete or ambiguous.
In some cases, water users may be able to petition an adjudication court to remove
obsolete or ambiguous conditions. A transfer application is not required to modify or
remove obsolete conditions from a water right license, provided other water rights are
not materially affected by the change. Such changes should be accomplished through

an order of the Department

1.9 Stockwater Rights on Federal Land. Pursuant to Section 42-113(2)(b), Idaho Code,
a water right for stockwater use on federally owned or managed land is an
appurtenance to the base property of the grazing allotment permittee. When such a
water right is conveyed to a new owner, a transfer application is required to move the
water right from the base property of the previous owner to the base property of the new

owner.
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2. When a Transfer Application is not Required

A transfer application is not required if a proposed change in water use will not alter any
of the elements of a license, claim, or decree, except when the change in a point of
diversion presents injury or enlargement concerns as described above. A transfer
application is not required when an accomplished change to a water right or an
enlargement of a right has been claimed in an adjudication in accordance with the
provisions of Sections 42-1425 or 42-1426, /daho Code.

2.1 Change in Consumptive Use. Consumptive use is not, by itself, an element of a
water right subject to the requirements to file a transfer application. A change in the
amount of consumptive use does not require a transfer application provided the
authorized nature of use does not change and no recorded element or approval
condition of the right is changed. Historical consumptive use may be considered when
a transfer application proposes to change the nature of use of a water right, as
discussed in greater detail later in this memo.

2.2 Change in Ownership. A transfer application is not required to change the
ownership records for a water right or to change the contact information for a water right
holder.! A water user may request to update the ownership records of water rights in
conjunction with a transfer application proposing to change other elements of the rights.
Consistent with Section 42-248(3), /daho Code, the water user must still pay the filing
fee for the ownership change in addition to any filing fees required for the transfer

application.

A transfer application is not required to update the ownership records of one or more
water rights, or portions thereof, that are part of a larger group of water rights authorized
for use within and appurtenant to a permissible place of use? if the conveyance
documents specify which water rights, or portions thereof, are included in the
conveyance and if other elements of the affected rights will not be changed.

2.3 Partial Abandonment. A transfer application is not required to abandon any portion
of a water right such as removing a purpose of use or a point of diversion or reducing
the number of irrigated acres and a proportional share of the diversion rate and volume.
A water right holder proposing to abandon a portion of a water right must provide a
notarized statement of abandonment identifying the water rights to be changed and
describing the specific changes to be made.

1 The term “transfer” is a term of art in Idaho water law and is often confused with the process of updating
ownership records. It is common for water users to say, ‘| need to transfer my water rights,” when they
simply need to update ownership records. Changes in ownership or contact information may be filed in
accordance with Section 42-248, Idaho Code, or in accordance with Section 42-1409(6), /daho Code, for
adjudication claims.

2 A permissible place of use exists when a lega! description for the place of use of an irrigation water right
is larger than the individual acre limit for the right. For example, an irrigation water right may describe a
permissible place of use of 160 acres, even though the water right is limited to the irrigation of 40 acres in

an irrigation season.
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2.4 Split Rights. A transfer application is not required when an irrigation water right is
proposed to be split through an ownership change filed pursuant to Section 42-248,
Idaho Code, and a disproportionate share of the diversion rate was described in the
conveyance document, as long as the resuilting diversion rates do not exceed 0.02 cfs
per irrigated acre for any portion of the water right, and no other changes are made to

the water rights.

2.5 Changes to Points of Diversion within a Recorded Location. A transfer application is
not required to move a point of diversion to a location within the same legal subdivision
currently listed on the water right and the change will not enlarge the right or injure other
water rights. A transfer application is required to move the point of diversion for a water
right upstream or downstream of existing points of diversion for other rights or when a
ground water well will move significantly closer to another well or a surface water
source. The transfer application process provides public notice of the proposed change
and provides the Department an opportunity to evaluate and address any potential
injury or enlargement.

A transfer application is not required to update a point of diversion shape in the
Department's GIS database to reflect the actual location of a point of diversion. The
Department will not initiate an enforcement action based on a discrepancy between the
point displayed in the Department's GIS records and the physical location of a point of
diversion, as long as both points are located within the same legal subdivision.

2.6 Replacement Point of Diversion. A transfer application is not required to replace a
point of diversion if the new point of diversion is constructed in the same legal
subdivision as described in the license, claim, or decree, and the change will not
enlarge the water right or injure other water rights. For example, a water right holder
may drill a new well within the legal subdivision identified for the point of diversion on
the water right without filing a transfer application, as long as the original point of
diversion is properly decommissioned, and the change will not enlarge the water right or
injure other water rights. If a condition defines the location of the point of diversion to a
smaller tract of land, such as a lot within a subdivision, a transfer application would be
required to update the condition to describe a different lot in the same subdivision, even
if the legal description of the point of diversion does not change.

2.7 Refined Descriptions. A transfer application is not required when there is a
discrepancy between the point of diversion or place of use on a water right and the
physical location of the point of diversion or place of use due to improved mapping
technology or revised land survey data. The Department will not initiate an enforcement
action against the water right holder based on such a discrepancy. If the water right
holder chooses to address the discrepancy, however, a transfer application is required
as described above (No Physical Change).

2.8 Changes in Place of Use within Recorded Location. A transfer application is not
required to change the location of irrigated acres within a 40-acre legal subdivision or
government lot, as long as the proposed change will not result in an increase in the
number of irrigated acres within the 40-acre subdivision or government lot nor result in
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irrigation of a legal subdivision that is not already identified within the irrigation place of
use on the right. If a condition defines the location of the place of use to a smaller tract
of land, such as a lot within a subdivision, a transfer application would be required to
update the condition to describe a different lot in the subdivision, even if the legal
description of the place of use does not change.

2.9 Generally Described Place of Use. A transfer application is not required for an
irrigation district to change its generally described place of use (service boundary)
pursuant to Section 42-219(7), Idaho Code, or for an irrigation corporation to change its
generally described place of use pursuant to Section 42-222B, /daho Code.
Department staff should ensure that the change in service boundary will not result in an
increase in the diversion rate or the total number of acres irrigated and that the change
will not enlarge the water rights or injure existing rights. Any change to the boundary of
a generally described place of use must be documented by a map of the revised
boundary filed with the Department in accordance with Section 43-323(2), /daho Code,
(for irrigation districts) and Section 42-222B(1), /daho Code, (for irrigation corporations).

2.10 Municipal Place of Use. A transfer application is not required to change or add a
place of use for “‘municipal purposes” within the "service area” of a "municipal provider"
as those terms are defined in Section 42-202B, /daho Code. The service area of a
municipal provider is established by Idaho law. The shapefile in the Department’s GIS
records is only a general depiction of the service area and does not create any legal
rights or obligations. The ownership of a portion of a municipal water right held by a
municipal provider for reasonably anticipated future needs can be changed to a different
municipal provider subject to the provisions of Section 42-248, Idaho Code. However,
the right cannot be changed to a place of use outside the service area of a municipal
provider or to a different nature of use.

2.11 In-stream Stockwater. A transfer application is not required to divert water away
from a stream for stock watering purposes provided the diversion is added and used in
conjunction with an in-stream stockwater right and the diversion meets the conditions
set forth in Section 42-113(3), Idaho Code, including the notice requirement.

2.12 Intensified Water Use. A transfer application is not required to increase production
under an authorized use of water, unless the proposed change would also result in a
change to one or more of the elements of the water rights as licensed or decreed. For
example, a transfer application is not required to increase the number of or volume of
raceways in a fish propagation facility, increase the number of cows at a dairy, change
irrigation to a more water consumptive crop, or increase the generating capacity of
hydroelectric generators, so long as none of the elements of the associated water rights
are changed and the water use does not exceed the elements of the water rights,
including any limits set forth in water right conditions.

2 .13 Mitigation Through Non-Use of a Right. A transfer application is not required to
mitigate for the diversion and use of water under another right if the mitigation is
accomplished through non-use of water under an existing valid water right, except
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under specific circumstances where a transfer is required as part of the Department's
approval of a mitigation plan.

2.14 Land Application of Wastewater to Replace Existing Supply. For a water right with
a beneficial use that relies on land application of wastewater (such as industrial, dairy,
or confined animal feeding operations), a transfer application is not required to change
the location of lands used for application of wastewater, when there is a full supply
irrigation water right for the place of use receiving the wastewater.

3. Requirements for an Acceptable Transfer Application

The requirements for filing a transfer application are set forth in their entirety on the
transfer application form (“application form”) titled “Application for Transfer of Water
Right.” The current version of the application form is available on the Department's
website. An applicant or authorized representative must use the application form and
must provide all relevant information requested by the form. An application that does
not include all the information requested on the application form is considered
incomplete, and Department staff may request that the applicant address any
deficiencies. The letter or email requesting additional or corrected information may
state that unless the application is corrected or the missing information is submitted
within 30 days of the request, the application will be returned, and the filing fee
refunded. A transfer application that includes all the information requested on the
application form will be processed in accordance with Section 42-222(1), /daho Code.

Department staff may help water users understand the components and requirements
of the application form and may assist water users in generating maps for transfer
applications, as time permits. Department staff should refrain from answering the
questions set forth on the application form for the applicant. The application form
includes a paragraph above the signature line where the applicant affirms that the
information provided is true and accurate based on the applicant's knowledge.
Consequently, the statements made on the application form should be the statements of
the applicant or their authorized representative, not the statements of Department staff.

4. Changes to Transfer Applications

An applicant may amend a transfer application to clarify or correct information on the
application or to address concerns raised in a protest. If the changes to the proposed
place of use, period of use, nature of use, amount of water, method of diversion, or
location of diversion are substantial, the applicant should file a new application to
replace the original application. If the revisions are not substantial, an applicant or
authorized representative may amend the application through an initialed, dated
endorsement or by sending the Department a letter or email describing the revisions in
detail. Changes initialed or signed by the applicant's representative must be
accompanied by evidence of authority to sign for the applicant, if not previously
provided. Department staff should not make changes to an application, except those
described in a letter or email from the applicant or authorized representative. A
replacement application, or individual page, must be identified as “amended” on its face
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so that it can be distinguished from the original application, and the original application,
or individual page, must be marked as “superseded.” An additional filing fee may be
required if the amended application proposes to change a greater amount of water
rights than proposed in the original transfer application.

Generally, the Department must publish notice of an amended transfer application. If
the amended application proposes to only change the point of diversion or place of use
for water rights or reduces the amount of water rights proposed to be changed and the
amendment will not change the effect on the source for the right and any other
hydraulically connected sources when compared to the original application, the
Department is not required to publish notice of the amended application. if an amended
application must be re-advertised, the applicant must provide a re-advertisement fee, as
described in Section 42-221F, Idaho Code.

An applicant may assign a transfer application to another person or entity while the
application is pending before the Department. An assignment must be in writing, signed
by the current applicant, and notarized. Department staff do not need to re-publish
notice of the application because of an assignment of application. There is no fee for an
assignment. An assignment will change the name of the transfer applicant, but the
ownership records for the water rights involved in the transfer application cannot be
changed without proper documentation and filing fees.

5. Processing a Transfer Application

When a transfer application is filed, Department staff should promptly review the
application to ensure the applicant has responded to all guestions on the application
form and has provided all documents or other information required by the application
form. Department staff should send an email or letter asking the applicant to address
any deficiencies, as described above. Department staff may prepare a memo or
checklist to evaluate whether the application is complete and includes all the required
information. Department staff should not complete a memo evaluating an application
under the review criteria set forth in Section 42-222(1), /daho Code, until after the
application has come out of the public notice phase, if public notice is required.
Evaluating the merits of a transfer application prior to publication, if public notice is
required, gives the appearance that the Department has pre-judged the contested case,
if an application is protested.

Once any deficiencies are addressed, Department staff may enter the application into
the Department’s Workflow transfer processing program and prepare the application for
publication, if public notice is required. Department staff should ensure that an
application is complete and accurate prior to publication to avoid the need to re-publish

the application.

Whether or not public notice is required, the Department must always seek comment
from the watermaster(s) of the water district(s) with the authority to administer the water
source(s) at the proposed and existing points of diversion. Department staff are not
required to seek comments from a watermaster if the source of the right proposed to be
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changed is excluded from the subject water district. For example, Department staff do
not need to seek comment from the watermaster of Water District 120 (which only
administers ground water rights) for surface water transfer applications within the Water
District 120 boundary. Department staff should refer to the water district information in
the Department’s water rights database and the materials prepared by the Water
Distribution Section for determining the rights administered by water districts. Pursuant
to Section 42-222(1), Idaho Code, watermaster comments are a prerequisite for the
Department to act on a transfer application. However, some watermasters do not
respond to some requests for comment. Therefore, every request for watermaster
comment should include a statement that failure to respond within a designated time
period will be considered a statement of no objection from the watermaster.

Department staff may conduct any field inspections that may be needed to validate
water rights or to understand and evaluate the proposed changes. For example, a
transfer which includes a statutory claim may require a field inspection to verify the
elements of the claimed right. Other applications may require field inspections to verify
components of the existing or proposed diversion and delivery system. Department
staff may also request review by the Hydrology Section or other Department technical
staff to evaluate the hydrologic effects of the proposed changes.

Consistent with Idaho law, the applicant bears the burden of proof for the review criteria
set forth in Section 42-222(1), Idaho Code. At any time, Department staff may request
additional information from the applicant to clarify the purpose of the proposed changes,
to further document the information provided with the application or statements made on
the application, or to provide a sufficient basis for determining whether the proposed
changes satisfy the statutory criteria for approval. Department staff may request this
additional information through written correspondence (letter or email) and should set a
deadline for response. If an applicant fails to respond to a request for additional
information within the time period established, the application may be denied on the
basis that the applicant failed to satisfy their burden of proof with respect to the review
criteria in Section 42-222(1), /daho Code.

If a transfer application is protested, the application will be processed as a contested
case before the Department under the Department’s Rules of Procedure (IDAPA
37.01.01). For all applications, protested or not protested, Department staff must
consider all of the evidence and information provided by the applicant, any relevant data
or information in the Department’s records, and all other relevant information and
determine (1) whether the applicant has the authority to make the proposed changes,
(2) whether the water rights (or portions thereof) proposed to be changed are valid
water rights, and (3) whether the application satisfies the criteria set forth in Section 42-
222(1), Idaho Code. For a transfer application that satisfies the review criteria,
Department staff should prepare an order or memorandum summarizing the changes
proposed in the application and explaining how the application satisfies the review
criteria. If an application does not satisfy the criteria set forth in Section 42-222(1),
Idaho Code, Department staff should issue a preliminary order denying the application.
Because this memo is an internal guidance memo, Department orders approving or
denying transfer applications should not include citations to this memo. Statutes, case
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law, previous orders of the Department, and the transfer application form provide a
sufficient basis for evaluating transfer applications. Deputy attorney generals assigned
to the Department are available to help Department staff find appropriate citations.

Although each transfer application involves a unique set of water rights and a unique
hydrologic setting, there are many common types of transfer applications and similar
issues shared by many transfer applications. To maintain consistency throughout the
state in how Department staff consider applications under the review criteria in Section
42-222(1), Idaho Code, the following guiding principles have been compiled. Many of
these principles are based on statutes and case law, even if the statutes and cases are
not cited. The following principles are not rules, however, and deviation therefrom may
be warranted if the deviation is supported by evidence available to the Department and
is consistent with statute or applicable case law.

5.1 Authority to File Transfer Application

For every transfer application, the Department must confirm that the applicant has the
authority to seek approval for the proposed water right changes. The following
principles may help Department staff verify that the transfer applicant has the authority
to seek the proposed changes.

(1)  Current Owner of Record. Absent information to the contrary, if the transfer
applicant is the current owner of record for the subject water rights,
Department staff may assume that the applicant has the authority to file the
transfer application. Department staff should check online county parcel
maps, if available, to verify that the existing place of use for the subject water
rights is still owned by the applicant.

(2) Transfer of Pending Adjudication Claim. A transfer application filed to change
a water right, or portion thereof, claimed in a pending adjudication, where the
claimed place of use is based on an accomplished transfer pursuant to
Section 42-1425, Idaho Code, must include documentation demonstrating the
applicant's ownership of the right or authority to make the proposed changes.

(3) Applicant Does not Own Water Right. Sometimes a transfer application is
filed by a water right broker or a prospective buyer prior to the actual
conveyance of the water right. If the applicant is not the current owner of
record for the rights proposed to be changed, the application form requires an
applicant to provide evidence of current ownership of the rights or authority to
make the proposed changes. Documentation could include a warranty deed
or other deed, title policy, contract for sale, option to purchase the water right,
or other similar documents confirming the authority to change the water
rights. See Records Memorandum No. 9 for additional guidance on water
right ownership documentation.
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(4)

©)

(7)

Applicant Does not Own Proposed Place of Use. If a transfer application
proposes to change the place of use for the transferred rights, and the
applicant does not own the land at the proposed place of use, the application
form requires an applicant to provide documentation confirming legal access
to the proposed place of use, except when the applicant is a municipal
provider, irrigation district, canal company, homeowners’ association or other
entity delivering water to lands owned by others.

Applicant Does not Own Proposed Delivery System. If a transfer application
proposes to convey water in a delivery system owned by another (for
example, an existing ditch or pipeline), the application form requires the
applicant to provide documents confirming legal access to the delivery
system. If the applicant has permission from the system owners to use a
delivery system owned by another, the applicant need not demonstrate legal
access to the properties underlying the delivery system. If the proposed
delivery system is already in place (such as a shared ditch) and crosses
federal land, Department staff should not require the applicant to obtain an
easement or right-of-way from the relevant federal agency as a pre-requisite
to approving the transfer, as long as any approval is conditioned such that
access must be obtained prior to the diversion and delivery of water pursuant

to the water right.

Conditions on Associated Rights. If a transfer application would require a
substantive change to the water right conditions of an associated right® (other
than changes associated with an ownership split), and the associated right is
not owned by the applicant, the application form requires an applicant to
provide documentation from the owner of the associated water right
consenting to the proposed changes.

Authority to Sign on Behalf of Applicant. If a transfer application is signed by
someone other than the applicant, the application form requires an applicant
to provide documentation that the representative is authorized to sign on the
applicant's behalf. The documentation could include a power of attorney, a
current list of officers for a corporation or company, or documents confirming
the representative’s position as an elected official. The signer's title should

be included with the signature.

Corporation, Partnership, Trust, Joint Venture, or other Business Entity. If a
transfer application is filed in the name of a corporation, partnership, trust,
joint venture, association, or other business entity, Department staff must
verify that the business entity is a viable and legally recognized entity.
Department staff may conduct a Business Entity Search at the Idaho
Secretary of State website. f unable to locate information about the

3 An “associated right” is related by conditions of approval to a water right proposed to be changed in a transfer
application. Changing one or more elements of a water right through the transfer process may necessitate

updates to the conditions of the associated right.
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applicant's business status on the Idaho Secretary of State website or other
available sources, Department staff should request documents from the
applicant confirming the status of the business entity. Such documents will
help Department staff ensure that the entity is properly identified in ownership
records and that the transfer application was properly signed.

(9)  Approval from lrrigation Entity. Section 42-108, Idaho Code, requires an
applicant to obtain the consent of a corporation, canal company or irrigation
district if the water rights to be transferred are held by such an entity or the
diversion works, or irrigation system involved in the transfer are owned or
managed by such an entity.

(10) Approval from Idaho Legislature. Consistent with Section 42-108, /daho
Code, any transfer which changes the period of use or nature of use for a
quantity of water greater than 50 cfs or a storage volume greater than 5,000
acre-feet requires approval of the legislature, if the transfer is approved by
the Department.4

(11) Liens. Mortgages. or Contract Restrictions. The Department is required to
provide notice of a transfer application to the holder of a security interest in
any water right proposed to be changed if the security interest holder has
requested such notice pursuant to Section 42-248(9), Idaho Code. If the
transfer proposes a change that might impact the value of the existing place
of use, such as moving irrigated acres or a diversion facility to other land or
changing the nature of use of a water right, and the land from which the water
right is proposed to be transferred is subject to liens, mortgages, or other
contract restrictions, the application form requires an applicant to provide a
statement of consent signed by an authorized representative of the affected

entity.

(12) Municipal Provider. If a transfer application proposes to change the nature of
use of a water right to municipal purposes in the name of a municipal provider
for reasonably anticipated future needs, the application form requires the
applicant to provide documentation to establish its qualifications as a
municipal provider as defined in Section 42-202B, /daho Code.

(13) Agreement not to Divert. The application form asks the applicant to disclose
whether the water rights to be changed are enrolled in the Water Supply
Bank, if the existing place of use is enrolled in a cropland set-aside program
such as CRP or CREP, or if the water rights to be changed are held unused
in conjunction with a mitigation plan or an agreement not to divert water.
Some of the information provided by the applicant may be protected from
public disclosure. Refer to Records Memo No. 12 for guidance on handling

4 Saction 42-108, ldaho Cade, also requires legislative approval for temporary changes extending three or more
years. Pursuant to Section 42-222A, ldaho Code, temporary changes shall expire no later than December 31 of the
year the apglication is filed, so no temporary change would extend past one year.
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CREP records. For water rights that are enrolled in the Water Supply Bank,
Department staff should refer to the Transfers & Water Supply Bank
Coordinated Processing document on the Water Rights Section page on

WEnet.

5.2 Evaluation of Water Right Validity

For every transfer application, the Department must confirm the validity of the water
rights, or portion thereof, proposed to be changed. The following may be considered
when evaluating whether a water right proposed to be changed is valid. Department
staff may need to request additional information from the applicant to complete an
evaluation of water right validity.

(1)

Evidence of Use from Department Records. The Department must confirm
that any water right, or portion thereof, proposed to be changed is valid and
has not been lost by forfeiture or partial forfeiture. Department staff may
assume, absent other information indicating forfeiture, that a water right has
not been forfeited if the Department's water measurement records, aerial
photography, remote sensing, or other information available to the
Department shows diversion and use of the right during the previous five-year
period. For stacked irrigation water rights, the Department will consider a
water right as valid if the irrigation use described under the transferred portion
of the water right is achieved, regardless of which stacked water right was
used to accomplish the irrigation. Department staff may also assume that a
water right has not been forfeited when it was decreed in an adjudication
within the previous five-year period. Multiple Programs Memo No. 2 provides
additional guidance on the subject of forfeiture.

Other Evidence of Use. If the evidence available to the Department does not
establish that a water right has been used within the previous five-year period
(except for rights held by a municipal provider to address reasonably
anticipated future needs pursuant to Section 42-223(2), Idaho Code), the
applicant should be given an opportunity to provide additional evidence of
use. Such evidence could include power records, Farm Service Agency
(FSA) crop production records, receipts for agriculture expenses, or an
affidavit from an objective person with actual knowledge of the water use. An
affidavit should include specific details about the method, date, and duration
of irrigation. Alternatively, if the right has not been used within the previous
five-year period, the applicant should be given an opportunity to provide
information about any applicable exceptions or defenses to forfeiture.
Exceptions or defenses to forfeiture include those set forth in Section 42-223,
Idaho Code, and common law defenses that may be described in case law.
Filing a transfer application does not toll the statutory period for forfeiture of a

water right.
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Validity of Unchanged Portion of Water Right. For applications proposing to
change only a portion of a water right, the remaining portion not involved in
the application is not subject to a forfeiture evaluation as part of the transfer
review. In addition, the remaining (unchanged) portion of the water right is
generally not subject to additional conditions beyond the requirements of the
original right unless conditions are required to prevent injury or enlargement.
In some circumstances, however, Department staff may need to review all
water rights on a property to understand the extent of use under a single
right. For example, a transfer application proposing to change part of the
irrigated acres within a permissible place of use may require a
comprehensive review of all the acres within the permissible place of use to
determine if there are sufficient valid acres available to be transferred. If
there is evidence that the unchanged portion of the right has not been used
for the previous five-year period, a condition may be added to the unchanged
portion of the water right noting that the transfer approval does not confirm
the validity of the unchanged portion of the right.

Statutory or Beneficial Use Claims. A transfer application proposing to
change any element of a water right based on a statutory claim or a
beneficial use claim must be reviewed by Department staff to confirm the
validity of the right, the priority date, and the extent of beneficial use
established under the right. This review will likely include a field investigation
or collection of data to verify the elements of the right. If evidence of priority
does not already exist in the records of the Department, an applicant should
be given an opportunity to provide evidence in support of the claimed priority
date. Department staff processing the transfer application should consuilt
with adjudication staff reviewing an adjudication claim to ensure consistency
in analysis and to exchange information collected during the investigation.

5.3 Injury to Other Water Rights

For every transfer application, the Department must determine whether the proposed
changes will injure other water rights. The following factors may be considered when
evaluating whether a proposed change will injure other water rights.

(1)

Reduction in Quantity of Water Available to Other Rights. Injury is generally
understood as a reduction in the quantity of water available to supply existing
water rights. See IDAPA 37.03.08.045.01.a. Injury also includes a
diminishment of the quality of water available to supply existing water rights
and any change that would force an existing water user to an unreasonable
effort or expense to continue to divert their water rights. Affected rights may
be junior or senior to the water rights proposed to be changed. An evaluation
of injury may require an analysis of the timing and location of return flows
both before and after a proposed change to determine if the change will
reduce the supply available to other water rights. Unless agreed to in writing
by the holder of an existing right that will be injured, the Department should
only accept mitigation that provides replacement water of sufficient water
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(2)

(3)

(4)

)

quality, in the full amount of the injury, at the same time injury would occur, at
the point of diversion for the injured water right.

Rotation / Conveyance Loss. Department staff should investigate whether
the right to be changed has been delivered in rotation with other water rights
or delivered in a common delivery system such as a shared ditch or canal.
Department staff should determine whether the change would remove all or
any portion of the transferred right from the rotation schedule or the common
delivery system. If so, Department staff should determine if the removal of
the transferred rights from the rotation schedule or common delivery system
would result in significant additional losses borne by the water rights
remaining in the rotation schedule or common delivery system. Such a
transfer may be approved if a portion of the water right to be changed is left in
the common delivery system to offset the applicant's proportionate share of
the conveyance loss or if the water user has written permission from the other
water users in the common delivery system supporting the proposed change.

Unreasonable Effort or Expense. Department staff should evaluate whether
the holder of an existing water right will be forced to incur an unreasonable
effort or expense to continue to divert water under the existing water right as
a result of the proposed changes. Existing ground water rights are subject to
reasonable pumping level provisions of Section 42-226, Idaho Code, as well
as applicable court decisions.

Municipal Rights. Occasionally, a municipality or municipal provider proposes
to include alternate points of diversion from ground water under one or more
municipal rights. To protect existing water rights from injury, the Department
has developed standard approval conditions that would require an evaluation
of the priority date of water rights originally associated with each point of
diversion if administration (curtailment) of water rights occurs in the future.

Ground Water Points of Diversion in the Eastern Snake Plain Aquifer (ESPA).
Consistent with the application form, an application proposing to change the
point of diversion for a ground water right within the model boundary of the
ESPA must include information about the effect of the proposed change on
the Snake River. Guidance for modeling and quantifying the effects of
ground water transfers on the Snake River is set forth in separate resource
documents. Guidance for evaluating the effects of such transfers is set forth
in a separate administrative memo.

Ground Water Management Area or Critical Ground Water Area. If a transfer
application proposes moving a ground water right from outside of a Critical
Ground Water Area (CGWA) or Ground Water Management Area (GWMA)
into the boundaries of a CGWA or GWMA, Department staff should be
careful not to allow an increase in depletions within the CGWA or GWMA
boundary without requiring the applicant to mitigate for the increase in
depletions.
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Change of Source. Section 42-222, Idaho Code, does not authorize a
change of source. In general, moving a water right from one source to
ancther would injure junior water rights at the proposed source because less
water would be available to satisfy junior water rights during a time of
shortage. Changing a water right point of diversion from one source to
another may not result in injury, however, if the existing and proposed points
of diversion are hydraulically connected throughout the period of use for the
right. For example, a point of diversion may be moved from a tributary
stream to a mainstem river downstream of the confluence without injuring
other water rights, as long as the tributary stream remains connected to the
mainstem river throughout the period of use authorized by the water right.
Some tributary streams remain connected to mainstem rivers only because
of the release of storage water from upstream reservoirs. Department staff
should carefully evaluate any proposal to move a point of diversion from one
source to another source to ensure that the streams do not become
administratively disconnected (differing curtailment levels) even if the
streams remain physically connected. A proposal to move a point of
diversion from a tributary stream to a mainstem stream upstream of the
confluence or from a tributary stream to another tributary stream should be
filed as an application for exchange under Section 42-240, /daho Code, but
still requires Department staff to consider injury to other rights.

A transfer application proposing to change the point of diversion from a
surface water source to a ground water well is not approvable unless the
applicant demonstrates that the ground water and surface water sources
are so interconnected that they constitute the same source. The
application form requires an applicant proposing to divert a surface water
right from a ground water well to provide technical information analyzing
the hydraulic connectivity of the water right source and the proposed
ground water well. The existing point of diversion and proposed point of
diversion must be proximate such that diversion and use of water from the
proposed point of diversion would have substantially the same effect on
the hydraulically connected source as diversion at the original point of
diversion. This may be accomplished by showing that the authorized
surface water source would be depleted by a volume of water greater
than or equal to 50 percent of the volume of water pumped at the
proposed ground water point of diversion within 24 hours. If the transfer
application is approved, the changed water right shall be administered no
differently than any other water right from the surface water source. The
source listed on the water right should not change; it should continue to
be the original source. A condition should also be added to the water
right noting that water is diverted from a hydraulically connected ground
water well near the surface water source.

A transfer application proposing to change the point of diversion for a ground
water right from one distinct aquifer to a separate aquifer is not approvable.
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Similarly, a transfer application proposing to change the point of diversion
from a surface water source to a hydraulically disconnected surface or
ground water source is not approvable. For example, a transfer application
proposing to move from a spring tributary to sinks to a different spring
tributary to sinks is not approvable.

(8)  Additional Considerations. In addition to the guidance above, the following
information may be needed to evaluate injury resuiting from a proposed
change to a ground water right, depending on the specific circumstances of
the proposed transfer. If the information is not available in the Department's
records, Department staff may ask the applicant to provide the following
information:

a.  The location of the nearest irrigation wells, production wells or
domestic wells to the proposed point of diversion;

b. The location of nearby springs from which water is diverted
under existing rights, including domestic uses, that could be
affected by ground water diversions from the proposed point of
diversion;

C. The depth to water, the stability of ground water levels, or the
stability of confined aquifer pressures, around the proposed
point of diversion; and

d. The depth and thickness of water-bearing zones around the
proposed point of diversion.

e. The anticipated temperature of ground water at the proposed
point of diversion.

5.4 Enlargement of Use

For every transfer application, the Department must determine whether the proposed
changes will enlarge the use of water under the water right(s). Generally, enlargement
occurs when there is an increase in the total diversion rate, annual diversion volume or
extent of beneficial use (except for non-consumptive rights) beyond the amounts
authorized under the water right prior to a transfer application. In certain
circumstances, described below, enlargement may also occur when there is an
increase in use beyond the historical consumptive use under the water right to be
changed. The following principles should be considered when processing a transfer

application:

(1) Diversion Rate, Annual Diversion Volume, Irrigated Acres. The authorized
diversion rate, annual diversion volume, or number of irrigated acres
described on the transferred right must not be increased. Department staff
should carefully review the transfer application and transfer approval
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(2)

©)

“4)

documents to ensure that diversion rate, annual diversion volume, and
irrigated acres are not increased.

Beneficial Use. A transfer application proposing to change the place of use
or nature of use or to add a nature of use for all or part of a water right,

which does not include an equivalent reduction in beneficial use under the
original right, may result in an enlargement of use under the water right. For
example, recreation use cannot be added to an irrigation water right without
a proportional reduction to the irrigation use, even though no additional water
would be diverted for the recreation use. To prevent enlargement, the
irrigation use must be reduced by an amount equivalent to the amount
sought for recreation use.

In some cases, conditions further define or limit an element of a water right,
including the nature of use element. For example, a condition may explain
that a commercial use is for an office building. If a transfer application
proposes to change the nature of use described in a condition from one type
of use to another (for example, changing from commercial use for an office
building to commercial use for a car wash), Department staff should evaluate
whether the change would result in an enlargement of use under the water

right.

Combining Rights with Differing Water Supplies. A transfer application
proposing to combine irrigation water rights with differing priority dates or
differing quantities into a single application system, such as a center pivot,
may result in enlargement of the right with the limited water supply. For
example, combining an irrigation right with a full rate (0.02 cfs per acre) with
an irrigation water right with a limited supply (0.01 cfs per acre) may result in
more water being applied to the acres under the limited rate right than is
authorized by the right. Similarly, combining an irrigation right with a senior
priority date with an irrigation right that is frequently curtailed may result in
acres under the junior right being irrigated during times when that right is
curtailed.

Stacked Water Rights. Water rights are stacked when two or more rights,
often with different priority dates and often diverted from different sources,
describe the same nature of use and serve the same place of use,
regardless of whether the overlap is reflected in combined limit conditions.
Water rights for irrigation within a permissible place of use are not
necessarily stacked if the individual acre limits for the water rights within the
permissible place of use, when added together, are equal to or less than the
total number of acres described in the permissible place of use. A transfer
application proposing to separate or unstack one or more water rights,
without changing all the stacked rights for the same use, may result in an
enlargement of use under the water right. Enlargement concerns may be
overcome if the relevant evidence shows that the total beneficial use
occurring under the unstacked water rights (after the transfer) will not exceed
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(6)

the total historical beneficial use occurring under the stacked water rights
(prior to the transfer).

Changing a Supplemental Right to a Primary Right. A supplemental
irrigation right is a stacked water right authorizing the diversion of water for
irrigation from a secondary source to provide a full irrigation supply when
used in combination with a primary right. A supplemental right may be used
for irrigation when the primary water right is unavailable or is partially
curtailed. Diversion and use of a supplemental right is dependent on the
water supply available under the associated primary right and can be highly
variable from year to year. A transfer application proposing to unstack a
supplemental right from a primary right and to begin to use a supplemental
right as a primary right may result in an enlargement of use under the
supplemental right. Enlargement concerns may be overcome if the relevant
evidence shows that the total beneficial use occurring under the unstacked
primary right and supplemental right after the transfer will not exceed the
histarical beneficial use occurring under the stacked rights prior to the
transfer. Department staff should review diversion records to evaluate the
reliability of the primary right and the historical use of the supplemental right.

As an example, assume that diversion data and water district records show
that a primary right is available for half of the irrigation season before being
curtailed and the supplemental ground water right is used for the remainder
of the irrigation season. A water user could propose to change the place of
use for (unstack) the supplemental ground water right to irrigate new acres.
The primary right would be limited to one-half of a full supply because of the
natural water availability limits of the primary source. The transfer approval
for the ground water right must limit the ground water right to a volume
equivalent to one-half of the historical beneficial use occurring at the original
place of use to prevent enlargement in use of the right.

Department staff may deny an application if there is insufficient information
to ascertain if the right will be enlarged. If an application proposes to change
only a portion of a supplemental irrigation right to a use as a primary water
right, the application should not be approved unless the extent of beneficial
use under all associated rights prior to the transfer will be proportionately
reduced or transferred to the proposed place of use to avoid enlargement of
the remaining portion of the supplemental right.

Change in Nature of Use. For a transfer application seeking to change the
nature of use of a water right, the extent of beneficial use under the right
must not be enlarged. The extent of historical beneficial use may also have
to be considered for other proposed changes in the place of use under some
circumstances when there are other sources of water, such as natural
subirrigation, even when the purpose of use or period of use are not
changed. For a transfer seeking to change a water right previously used for
irrigation, the historical consumptive use may be estimated using general
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(7)

)

(9)

evapotranspiration data for the region and the crops grown (ET ldaho),
diversion records and system efficiency data, or other reliable methods. In
general, Department staff should rely on data from one or more of the most
recent five years. An applicant may choose to provide data for a longer
period. Exceptions or defenses to forfeiture may also justify extending the
period considered in establishing the historical consumptive use for a water
right. The estimated consumptive use for any given year should not exceed
the actual recorded diversion volume. The highest year of consumptive use
in the period selected, except for supplemental rights, will be the basis for
the annual volume of historical consumptive use available for transfer.

When it is necessary to determine the historical consumptive use under a
supplemental irrigation right, the average annual historical consumptive use,
over an appropriately representative time period not less than five years,
should be the basis for the volume available for transfer. For supplemental
irrigation rights, a representative time period should include years with both
good and bad surface water supplies for the area.

For a transfer application seeking to change the place of use under a
supplemental water right for use in conjunction with a different primary right,
the extent of beneficial use under the right must not be enlarged. For such
changes, information regarding the historical availability or reliability of
supply of the primary rights, both before and after the proposed change,
provides a reasonable basis to establish historical use under the
supplemental right.

Period of Use. A transfer application that proposes an increased period of

use in connection with a changed nature of use for ground water is usually
not considered an enlargement in use if the rate of diversion, total annual
volume diverted, and annual volume of consumptive use are not increased.
However, a change to an increased period of use for a surface water right
may result in an enlargement of use under the right and may cause injury
when there are junior priority water rights that rely on surface water during
the time period outside of the original period of use for the water right
proposed to be changed.

Confined Animal Feeding Operations. If a transfer proposes to change the
nature of use of a water right to stockwater or commercial use for a confined
animal feeding operation, such as a feedlot or dairy, the proposed water use
should be considered fully consumptive.

Fish Propagation. A transfer application that proposes to increase the
number or volume of raceways in a fish propagation facility will usually not
result in an enlargement of the water right, unless the water user proposes to
increase the diversion rate or annual volume of water diverted.
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(10) Disposal of Wastewater. A transfer application proposing to dispose of
wastewater through land application would not be considered an
enlargement if the wastewater is produced by a non-irrigation use that is
considered fully consumptive, such as stockwater for confined animal
feeding operations, municipal use, and certain industrial uses. While not an
enlargement of the water right, such use of wastewater must not injure other
water rights and must comply with best management practices required by
the Idaho Department of Environmental Quality, the U.S. Environmental
Protection Agency, or other state or federal agency having regulatory
jurisdiction.

(11) Enhanced Water Supply. A transfer application that proposes to change a
point of diversion from a surface water source to a new location where the
water supply is better or more reliable, such as moving from one location on
a stream to another location where water would be available in greater
amounts or more often, may result in an enlargement of use under the water
right, unless the proposed change is subject to conditions limiting diversion
of water at the proposed new point of diversion to times when water is
available and in priority at the original point of diversion.

(12) Water Rights Held for Reasonably Anticipated Future Needs. Section 42-
222, Idaho Code, provides that when a water right, or part thereof, to be
changed is held by a municipal provider for municipal purposes, that portion
of the right held for reasonably anticipated future needs cannot be changed
to a new place of use outside the service area of the municipal provider or to
a new nature of use. See Section 42-202B, /daho Code for applicable
definitions related to municipal water use.

(13) Changing Purpose of Use to Municipal Use. A transfer application that
proposes to convey an established water right to a municipal provider and
change the nature of use to municipal purposes, as defined in Section 42-
202B, Idaho Code, should not be approved without limiting the volume of
water divertible under the right to the historical consumptive use under the
water right prior to the proposed change. If the proposed transfer involves a
surface water right, the transfer should not be approved without also limiting
the right to the historical period of use under the right prior to the proposed

change.

(14) Historical Use Recognized for Municipal Purposes. A transfer application
that proposes to change the nature of use to municipal purposes for a water
right established and held by a city in the past for purposes of use (such as
domestic, commercial, industrial, or irrigation) that would now be
characterized as municipal use, is usually not considered an enlargement of
the right and will not require limitation to the historical consumptive use
under the right. However, the change will be subject to the annual diversion
volume, if specifically stated on the water right license or decree.
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(15) Stored Water. Section 42-222(1), Idaho Code, provides that a transfer ofa
water right for the use of stored water for irrigation purposes does not
constitute an enlargement in the use of the original water right, even when
more acres are irrigated, provided that no other water rights are injured.

(16) Conveyance Loss. A transfer application that proposes to change the
purpose of use for a portion of a water right covering conveyance losses,
which are typically non-consumptive, to a use that would provide for
irrigating additional acres, or other consumptive uses, may result in an
enlargement of use under the water right.

(17) Water Supply Bank. A transfer application that proposes to change the place
of use or nature of use for a water right or portion of a water right leased to
the Water Supply Bank may cause an enlargement concern when the water
right is also rented. A water supply bank lease contract will not be modified
without filing a new lease application and filing fee, and an active rental
agreement will not be modified to substitute a different water right due to a
transfer application. Department staff should refer to the Transfer & Water
Supply Bank Coordinated Processing document on the Water Rights Section

page on WEnet.

5.5 Local Public Interest

For every transfer application, the Department must consider whether the proposed
changes are in the local public interest as defined in Section 42-202B(3), /daho Code.
When Department staff have questions about whether a particular transfer would be in
the local public interest, they may seek additional information from the applicant or
comments from other state or local governmental entities that have germane expertise
on local public interest issues. Some of the local public interest factors that may be
considered in conjunction with a transfer application are (1) recreation, fish and wildlife
impacts, (2) water quality or contamination concerns, (3) local and state ordinances,
regulations, policies related to water use, or (4) goals, requirements, and limits
associated with the State Water Plan.

5.6 Conservation of Water Resources

For every transfer application, the Department must consider whether the proposed
use of water is consistent with the conservation of water resources within the State of
Idaho. Department staff may consider the following questions when determining
whether a transfer application is consistent with the conservation of water resources
and may request information from the applicant to assist with this determination:

@) Is the proposed water diversion and delivery system consistent with
contemporary standards for the efficient use of water?

(2) Wil the proposed change result in a diversion rate greater than 0.02 cfs per
irrigated acre? |f the transfer application proposes a higher rate per acre,

Transfer Processing Guidance Page 23
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Department staff should determine if the increased rate is justified based on
soils, crop types, irrigation system, climate or conveyance losses, or
irrigation time limits for public areas (for example, cemeteries, schools,
parks). (See Application Processing Memorandum No. 60). No justification
is required for a diversion rate up to 0.03 cfs per acre for the irrigation of
less than five acres. (See Application Processing Memorandum No. 17).
Some water rights, as licensed or decreed, authorize a diversion rate
greater than 0.02 cfs per acre. The rate per acre listed on the water right
may be retained unless (1) the water right will be moved to a new, non-
contiguous property, (2) the conditions warranting the increased rate are
being changed (for example, a water right is moving from a ditch with high
conveyance losses to a pipeline with no conveyance losses), or (3) the right
is being combined with other rights from the same source.

5.7 Beneficial Use

The proposed use of water must be a beneficial use recognized under Idaho law.
Consistent with Section 42-222(1), Idaho Code, water rights for a minimum stream flow

cannot be established through a transfer application.

5.8 Effect on Economy of Local Area

In the case where the proposed place of use is outside of the watershed or local area
where the source of water originates, the Department must consider whether the
overall effects of the change proposed by the transfer would adversely impact the
economy of the watershed or local area. Department staff may consider the following
factors when evaluating the economic effect of the proposed transfer:

(1)  Estimated changes in current and projected short-term and long-term
employment for the local area;

(2) Estimated changes in current and projected short-term and long-term
economic activity for the local area; and

(3) Stability of the local economy.
5.9 Effect on Agricultural Base of the Local Area

Section 42-222(1), Idaho Code, provides that a change in nature of use from
agricultural use to another type of use shall not be approved if it would significantly
affect the agricultural base of the local area. This issue has rarely been raised in
contested cases before the Department or in Idaho courts. Therefore, Department
staff should evaluate such applications on a case-by-case basis. Defining the
“agricultural base” and “local area” will be an important step in completing this

evaluation.
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UPDATE

The ESPA Modeling Tool ETRAN 2.3 was recently
updated to ETRAN 3. 4. The difference in user
interface functionality between ETRAN 3.3 and the
updated ETRAN 3.4 is negligible— the updated
varsion executes ESPAM Version 2.2 MODFLOW
files instead of ESPAM Version 2.1 files. ESPAM
Version 2.2 superseded ESPAM Version 2.1 in May
2021. The calibration of ESPAM Version 2.2
incorporated groundwater flow modeling
improvements to the representation of aguifer
interaction with the Snake River in the Heise to
Shelley, near Blackfoot to Neeley, and Neeley to
Minidoka reaches, and the extension of the
calibration period to include water years 2009
through 2018. ESPAM Version 2.2 is accepted as
the best available science. Incorporating ESPAM
Version 2.2 into the ETRAN 3.4 tool provides the
water management community a common way to
use the best available science to analyze the
hydrologic impacts of new water right
applications, transfers, and Water Supply Bank
rentals within the ESPA. For a complete list of
previous updates between versions, see the
EsPAMZZreadme txt file inside the zipped folder
download.

IDWR will accept modeling completed in ETRAN
3.3 or ETRAN 3.4 until May 155, 2022, In an effort to
direct users to the latest version, ETRAN 3.2 is no
longer available on this website. IDWR ne longer
accepts modeling completed with ETRAN 3.2, If
you have an extenuating need to obtain a copy of
ETRAN 3.2 or ETRAN 3.3, please contact us.

RECEIVED
Sep 12, 2025

DEPARTMENT OF
WATER RESOURCES


Kira Weston
 ReceivedDate_Editable


RECEIVED
M E M O Sep 12, 2025

DEPARTMENT OF

State of Idaho WATER RESOURCES
Department of Water Resources

322 E Front Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700

Date:  December 5, 2024

To: Phill Hummer, Water Rights Section Manager

Cc: Shelley Keen, Deputy Director

From: Jennifer Sukow, P.E., P.G., Hydrology Section 5

Subject: Cumulative review of ESPA transfers between 2012 and 2024

In 2019, the Idaho Department of Water Resources (IDWR) began analyzing and reporting the
cumulative effect of water right transfers involving pumping from the Eastern Snake Plain aquifer
(ESPA). IDWR’s report is updated each year. The last analysis included water right transfers
approved between January 1, 2012, and September 30, 2023 (Sukow, 2024).1 This memorandum
presents the results of an updated cumulative review including water right transfers approved
between January 1, 2012, and September 30, 2024.

Water Allocation Bureau staff identified 52 transfers approved between October 1, 2023, and
September 30, 2024, involving PODs located within the Eastern Snake Plain Aquifer Model
Version 2.2 (ESPAM2.2) boundary. For each transfer, Water Allocation Bureau staff assigned
“TO” and “FROM” well locations to a model row and column. For transfers involving a well
location outside of the active model boundary, the well location was assigned to the model row
and column of the nearest active model cell. Water Allocation Bureau staff also provided an
annual pumping volume for each well. Figure 1 shows the locations of model cells with TO and
FROM wells representing the 52 recently approved transfers. Figure 2 shows the cumulative
change in annual pumping volume by model cell for the recently approved transfers.

1 Sukow, J., 2024. Cumulative review of ESPA transfers between 2012 and 2023, Idaho Department of
Water Resources, memorandum to Angela Hansen dated May 29, 2024, 12 p.,
https://idwr.idaho.gov/wp-content/uploads/sites/2/water-rights/ESPAXferMemo2023final.pdf.
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Figure 1. Locations of TO and FROM wells for transfers approved between October 1, 2023,
and September 30, 2024
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Figure 2. Net change in pumping resulting from transfers approved between October 1, 2023,
and September 30, 2024

For the cumulative review, changes in pumping resulting from the recently approved transfers
were added to changes in pumping resulting from the 743 transfers analyzed previously in Sukow
(2024). The updated analysis includes a total of 795 transfers. Figure 3 shows the locations of
model cells with TO and FROM wells representing the transfers approved between January 1,
2012, and September 30, 2024. Figure 4 shows the cumulative change in annual pumping volume
by model cell for these transfers.
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Figure 3. Location of TO and FROM wells for transfers approved between January 1, 2012,
and September 30, 2024
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Figure 4. Net change in pumping resulting from transfers approved between January 1, 2012,
and September 30, 2024

Most transfers involve relatively small amounts of water (Figure 5) or move points of diversion a
relatively short distance (Figure 6). Figure 7 shows the cumulative volume of water transferred
by the average distance between TO and FROM wells. Because mitigation was required for some
transfers with longer distances, the cumulative TO volumes are less than the cumulative FROM
volumes for all categories greater than one mile.
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Figure 7. Cumulative volume transferred by distance transferred (1/1/2012 — 9/30/2024)

The Eastern Snake Plain Aquifer Model version 2.2 (ESPAM2.2)? was used to simulate the
cumulative effects of the transfers on steady-state reach gains equivalent to the reaches represented
in the ESPA Model Transfer Spreadsheet (ETRAN), which is commonly used as a tool by transfer
applicants and Water Allocation Bureau staff to analyze the hydrologic impacts of individual
transfers. ETRAN simulates the effects of changes in pumping location using the ESPAM?2.2
groundwater flow model, but the ETRAN user interface only supports the simulation of a limited
number of points of diversion. Because the cumulative analysis requires simulation of a large
number of points of diversion, ESPAM2.2 was used with other pre- and post-processing tools to
perform the analyses.

Transfer data provided by Water Allocation Bureau staff were reformatted to create MODFLOW
input files. FROM wells were represented as a positive stress to simulate a decrease in pumping
at these locations. TO wells were represented as a negative stress to simulate an increase in

2 Sukow, J., 2021. Model Calibration Report, Eastern Snake Plain Aquifer Model Version 2.2, Idaho Department of
Water Resources, May 2021, 226 p.,
https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM?22 Reports/ModelCalibrationRpt/.
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pumping at these locations. The superposition version of ESPAM2.2% was used to simulate the

effects of the changes in pumping at steady state.

The cumulative effect of changes in pumping on reach gains in each of the eleven reaches of the
Snake River was extracted from the model output. Results are summarized in Table 1. Changes
in reach gains resulting from the transfers are very small compared to average reach gains (less
than +/- 1.5%). The largest changes are an increase of 1,890 AF/yr (2.6 cfs) in the near Blackfoot
to Neeley reach and a decrease of 928 AF/yr (-1.3 cfs) in the Neeley to Minidoka reach. The
cumulative effect on the near Blackfoot to Minidoka reach is an increase of 962 AF/yr (1.3 cfs).

Table 1. Cumulative effect of transfers approved between January 1, 2012 and September 30,
2024 on reach gains in the Snake River

Transfer Impact

Average Reach Gain*

% change in

Reach .
reach gain
(AF/yr) (cfs) (AF/yr) (cfs)

Ashton-Rexburg 295 0.41 -19,756 -27 1.493%

Heise-Shelley -307 -0.42 -214,459 -296 -0.143%

Shelley-Near Blackfoot -293 -0.40 -400,694 -553 -0.073%

Subtotal above nr Blackfoot -305 -0.42 -634,908 -876 -0.048%

Near Blackfoot-Neeley 1,890 2.61 1,720,822 2,375 0.110%

Neeley-Minidoka -928 -1.28 71,706 99 -1.294%

Subtotal nr Blackfoot-Minidoka 962 1.33 1,792,528 2,474 0.054%

Devil's Washbowl -Buhl -39 -0.05 787,690 1,087 -0.005%
Buhl-Thousand Springs -47 -0.07
Thousand Springs -6 -0.01
Thousand Springs-Malad 1 0.00
Malad 24 0.03
Malad-Bancroft 6 0.01

Subtotal Kimberly-King Hill -61 -0.08 4,248,456 5,864 -0.001%

Total 596 0.82 5,406,075 7,462 0.011%

3 Sukow, J., 2021, Comparison of Superposition Model with Fully-populated Model for Eastern Snake Plain Aquifer
Model Version 2.2, Idaho Department of Water Resources, March 2021, 14 p.,
https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM?22 Reports/Scenarios/Super_FullyPop Final.p

df.

4_Average reach gains were calculated from data compiled for development of ESPAM2.2 for water years 1981

through 2018.



https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM22_Reports/Scenarios/Super_FullyPop_Final.pdf
https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM22_Reports/Scenarios/Super_FullyPop_Final.pdf

Figure 8 shows the trend in the cumulative effect of transfers approved on or after January 1, 2012,
on reaches of the Snake River above Minidoka. For reaches of the Snake River above the near
Blackfoot gage, there is not an apparent trend in the cumulative effect of the transfers. For these
reaches, the cumulative effect of transfers approved during a given year resulted in increases in
reach gains for some years and decreases in reach gains for other years. For the near Blackfoot to
Neeley reach, the cumulative effect of the transfers approved during a given year has resulted in a
very small increase in reach gains for most years. For the Neeley to Minidoka reach, the
cumulative effect of the transfers approved during a given year has resulted in a very small
decrease in reach gains for most years. The cumulative effect on the combined near Blackfoot to
Minidoka reach has been a very small increase in reach gains for most years. The slope of the
trends in the near Blackfoot to Neeley, Neeley to Minidoka, and near Blackfoot to Minidoka
reaches was generally greater prior to 2017 than after 2017.

Cumulative effect of transfers approved after 1/1/2012
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Figure 8. Trend in cumulative effect of transfers approved on or after January 1, 2012, on
reaches of the Snake River above Minidoka



Figure 9 shows the trend in the cumulative effect of transfers approved on or after January 1, 2012,
on reaches of the Snake River between Kimberly and King Hill. For reaches between Kimberly
and King Hill, the cumulative effect of transfers approved during a given year resulted in increases
in reach gains for some years and decreases in reach gains for other years. The effect on the Devil’s
Washbowl to Buhl reach has been a very small decrease in reach gains for seven of the thirteen
years. The effect on the Buhl to Thousand Springs reach has been a very small decrease in reach
gains for nine of the thirteen years. The total effect on the Kimberly to King Hill reach has been a
very small decrease in reach gains for eight of the thirteen years, a very small increase for four of
the thirteen years, and near zero impact for one year. In general, the cumulative effect of transfers
approved between 2012 and 2018 was a very small increase in Kimberly to King Hill reach gains.

The cumulative effect of transfers approved during water years 2019 through 2024 has been a very
small decrease in reach gains.

Cumulative effect of transfers approved after 1/1/2012
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Figure 9. Trend in cumulative effect of transfers approved on or after January 1, 2012, on
reaches of the Snake River between Kimberly and King Hill
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Of the 795 transfers included in the cumulative analysis, 375 transfers had an average distance of
greater than 1.0 mile between the TO and FROM model cell locations (Figure 10). The cumulative
effects of these 375 transfers were simulated using the superposition version of ESPAM2.2.
Results of the simulation are summarized in Table 2. The results are similar to the results of the
simulation that included all of the transfers. Changes in reach gains resulting from the transfers
are very small compared to average reach gains (less than +/- 1.5%). The largest changes are an
increase of 1,262 AF/yr (1.7 cfs) in the near Blackfoot to Neeley reach and a decrease of 765 AF/yr
(-1.1 cfs) in the Neeley to Minidoka reach. The cumulative effect on the near Blackfoot to
Minidoka reach is an increase of 497 AF/yr (0.7 cfs).
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Figure 10. Net change in pumping resulting from transfers with an average distance of
greater than one mile (approved between January 1, 2012, and September 30, 2024)

11



Table 2. Cumulative effects of transfers with an average distance greater than one mile on reach
gains in the Snake River (for transfers approved between January 1, 2012, and September 30,

2024)

Reach

Transfer Impact

Average Reach Gain

% change in

reach gain
(AF/yr) (cfs) (AF/yr) (cfs)
Ashton-Rexburg 215 0.30 -19,756 -27 1.086%
Heise-Shelley 60 0.08 -214,459 -296 0.028%
Shelley-Near Blackfoot -75 -0.10 -400,694 -553 -0.019%
Subtotal above nr Blackfoot 200 0.28 -634,908 -876 0.031%
Near Blackfoot-Neeley 1,262 1.74 1,720,822 2,375 0.073%
Neeley-Minidoka -765 -1.06 71,706 99 -1.067%
Subtotal nr Blackfoot-Minidoka 497 0.69 1,792,528 2,474 0.028%
Devil's Washbowl -Buhl -66 -0.09 787,690 1,087 -0.008%
Buhl-Thousand Springs -39 -0.05
Thousand Springs -13 -0.02
Thousand Springs-Malad -5 -0.01
Malad 16 0.02
Malad-Bancroft 5 0.01
Subtotal Kimberly-King Hill -103 -0.14 4,248,456 5,864 -0.002%
Total 594 0.82 5,406,075 7,462 0.011%
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This Guidance Document is not new law but is
an agency interpretation of existing law. For
more information or to provide input on the
document, please contact the Water Right
Section Manager at 208-287-4800

ADMINISTRATOR'S MEMORANDUM

Transfer Processing No. 31

To: Water Allocation Bureau and Regional Offices
From: James R. Cefalo \SV\C’
RE: Evaluating Injury in Transfer Applications Proposing to Change

Ground Water Points of Diversion in the ESPA

Date: January 3, 2025

This memo provides guidance to Department staff evaluating applications for transfer
proposing to change points of diversion for ground water rights in the Eastern Snake
Plain Aquifer (“ESPA”).! This is an internal guidance memo and is not intended to
establish presumptions or create new burdens of proof for applicants or protestants.
Further, this memo is not intended to determine the outcome of any specific case.
Department staff should use their technical expertise and judgment to evaluate each

transfer application on its merits.

Background

The Department and Idaho courts have consistently recognized that the diversion of
ground water from the ESPA affects stream flow in the Snake River. Water in the
Snake River and in other sources hydraulically connected to the ESPA is considered
fully appropriated during all or much of the year.? Consistent with I[daho Code § 42-
222(1), a transfer applicant bears the burden of demonstrating that the changes
proposed in a transfer application will not injure existing water rights. For a transfer
application proposing to change a point of diversion for a ground water right within the
ESPA, this burden includes demonstrating that the proposed change in point of
diversion will not injure water rights diverted from the Snake River or other sources of
water hydraulically connected to the ESPA.

In cooperation with water user groups across the ESPA, the Department has developed
an Eastern Snake Plain Aquifer Model (“ESPAM”) to simulate changes to the aquifer
resulting from precipitation, recharge incidental to surface water irrigation, and ground

1 For purposes of this memo, the terms Eastern Snake Plain Aquifer or ESPA mean the aquifer
underlying the geographic area depicted by the active cells of the Department's Eastern Snake Plain
Aquifer Model, Version 2.2. A map depicting this area is attached.

2 See Amended Snake River Basin Moratorium Order, at 27-30 (July 16, 2024). EXHIBIT
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water diversions, and to analyze the extent of hydraulic communication between the
ESPA and the Snake River. The Department has also developed an ESPA Transfer
Tool to help water users quantify the effects of a proposed change to a ground water
right on flows in the Snake River. The Transfer Tool is an Excel spreadsheet interface
that applies data from the latest version of the ESPAM. The Transfer Tool estimates
the effects of a proposed change at transient (short-term) and steady-state (long-term)

time steps.

The Department must not approve water right changes which will result in injury to
existing water rights. Transfer applications that would otherwise cause injury may be
approved when the injury is mitigated. In 2002, the Department adopted certain
thresholds (“transfer thresholds”) for determining when an applicant must provide
mitigation for a proposed change to a ground water right in the ESPA.Z In 2009, the
Department modified the transfer thresholds.* The 2009 memorandum was recently
revised.® The transfer thresholds were removed from the general transfer processing
memorandum and are now being addressed in this memorandum. Although challenges
to the transfer thresholds have previously been raised in contested cases before the
Department, the transfer thresholds have never been considered by a District Court or

by the Idaho Supreme Court.

Since 2019, the Department has conducted an annual analysis of all transfers of ground
water rights in the ESPA 8 The analysis evaluates the cumulative effects of the
movement of ground water rights in the ESPA on flows in the Snake River for transfers
from 2012 forward. The Department recently conducted the 2024 annual cumulative
analysis.” The 2024 analysis shows that the overall cumulative effect on the Snake
River is an increase in reach gains of 596 acre-feet per year.? In other words, the
transfers have resulted in a small overall increase in groundwater discharge to the
Snake River. Looking at the Kimberly-King Hill Reach, the Department's 2024
cumulative analysis shows that the cumulative effect of transfers in the Kimberly-King
Hill Reach between 2012 and 2022 resulted in a very small positive change in reach
gain.? While the analysis also shows that the cumulative effect on gains in this reach
dipped slightly below zero after 2022, this quantity is also very small, and the

3 See Department Policy Memorandum, Transfer Processing No. 24, Transfer Processing Policies &
Procedures (Oct. 30, 2002).

4 See Department Policy Memorandum, Transfer Processing No. 24, Trapsfer Processing Policies &
Procedures (Dec. 21, 2009).

5 See Department Policy Memorandum, Transfer Processing No. 24, Transfer Processing Policies &
Procedures (Oct. 1, 2024).

8 Annual reports are available on the Department's website: https:/idwr.idaho.gov/water-
rights/transfers/resources/.

7 Memorandum from Jennifer Sukow to Phill Hummer, Cumulative review of ESPA transfers between
2012 and 2024, \daho Dep't of Water Res., (Dec. 5, 2024). The 2024 cumulative analysis can be found
on the Department’'s website: hitps://idwr.idaho.gov/water-rights/transfers/resources/.

81d. atB8, Table 1.
°d. at 10, Figure 9.
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Department will continue to monitor the cumulative effects of ESPA transfers and will
adjust the transfer thresholds as needed to protect river reaches from depletion.

Evaluating Transfers of Ground Water Points of Diversion in the ESPA

When a water user proposes to change a point of diversion for a ground water right in
the ESPA, the Department's transfer application form requires the water user to provide
“a technical analysis of the anticipated depletions to reaches of the Snake River that are
hydraulically connected to the ESPA using the Department’s current ground water
model for the ESPA.”® Department staff should encourage transfer applicants to use
the latest version of the Transfer Tool to evaluate the impacts of the proposed change
on the Snake River.” Transfer applicants are not required to use the Transfer Tool, but
if they choose not to provide a Transfer Tool analysis, they must provide other technical
information and analyses with estimates of depletion impacts for transient and steady-
state time series for all hydraulically connected reaches of the Snake River, including
reaches replenished from tributary springs, as represented in the Transfer Tool."?
Applicants may also provide additional technical information to supplement a Transfer
Tool analysis. Staff may refer the applicant’s technical information and analysis to the
Department’s Hydrology Section for review.

The transfer application form requires an applicant to provide a technical analysis of
anticipated depletions to the Snake River so that the Department can complete the
injury evaluation required by Idaho Code § 42-222(1). If an applicant does not provide a
Transfer Tool analysis or other technical information and analysis addressing the
impacts of the proposed point of diversion change on the reaches of the Snake River,
as required by the transfer application form, the transfer application is not complete, and
the Department must reject the transfer application.

When an applicant provides a Transfer Tool analysis or other technical information and
analysis, Department staff should continue to use the transfer thresholds below to
determine (a) whether a transfer applicant must provide separate mitigation for impacts
of a proposed change; or (b) whether the impacts are mitigated through the offsetting,
cumulative impacts of all transfer approvals in the ESPA. The transfer thresholds are

as follows:

10 Application for Transfer of Water Right, Part 4.B.6 (Rev. 11/24).

11 The Transfer Tool and instructions for using it to evaluate a transfer proposal are available on the
Department's website at https://idwr.idaho.gov/water-rights/transfers/resources/.

12 There are currently eleven Snake River reaches identified in the Transfer Tool for analysis of ESPA
transfers:

Devils Washbow| to Buhl
Buhl to Thousand Springs
Thousand Springs
Thousand Springs to Malad
Malad

Malad to Bancroft

Ashton to Rexburg
Heise to Shelley

Shelley to near Blackfoot
Near Blackfoot to Neeley
Neeley to Minidoka
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If atthe steady state or transient state time steps, a proposed change
results in an increase in the depletions in a designated reach of the Snake
River greater than ten percent when compared to the pre-transfer
depletions in the reach caused by pumping under the ground water right,
then the increase in depletions to the reach must be fully mitigated’3
unless:

(a) the increase in the depletions in the reach (at the steady
state and transient state time steps) are two acre-feet or less per
trimester,

or

(b) the depletions in the reach after the transfer, at steady state
conditions, are ten percent or less of the total depletion impacts to
all reaches resulting from the water right, or portion thereof, being
transferred.

Where mitigation is necessary for increased transient-state depletions,
variance from the requirement for full mitigation during the transient state
is allowed to provide for periods of static mitigation within the period of
change. Mitigation for increased transient-state depletion to a reach is
acceptable if the resultant depletion to a reach is no more than 5% over
the simulated pre-transfer depletion to the reach and any deficient
mitigation is approximately the same as excess mitigation during the
transient state.

Although not clearly stated in 2009, the Department has developed the following
additional threshold from experience and has applied this threshold for many years:

If the increase in post-transfer transient state depletions is greater than ten
percent when compared to pre-transfer depletions, mitigation is not
required if (a) mitigation is not required at the steady state (last) time step,
and (b) steady state depletions are greater than the transient state
depletions at all time steps.

Consistent with Idaho Code § 42-222(1), the Department “shall examine all the
evidence and available information” when reviewing a transfer application. For an
application proposing to change a point of diversion of a ground water right in the
ESPA, this “evidence and available information” includes, but is not limited to, the
transfer thresholds, any technical information or analysis provided by an applicant, the
Transfer Tool analysis, and the Department's latest cumulative analysis of ESPA
transfer impacts.

13 To fully mitigate is to offset all increased depletions to the reach of the Snake River. Itis not
acceptable for the applicant to mitigate only enough to fall below one of the transfer thresholds.
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If the Transfer Tool analysis or other credible technical evidence shows that the
depletion impacts of a proposed change do not exceed the transfer thresholds
described above, Department staff may approve the proposed change without requiring
mitigation from the applicant. Mitigation is not required for the individual transfer
because the Department's latest cumulative analysis of ESPA transfers shows that
during the time when the Department has applied the transfer thresholds, impacts to the
Snake River are adequately mitigated by the offsetting, cumulative effects of all transfer
approvals across the ESPA.

Evaluating Multiple Transfers of Ground Water Points of Diversion in the ESPA

A transfer application may be filed in combination with one or more other transfer
applications to offset impacts to specific reaches of the Snake River. Offsetting transfer
applications should include an ESPA Transfer Tool analysis or other technical analysis
evaluating the impacts to all designated river reaches of each individual application and
the combined impacts to all designated river reaches of the combined changes. For an
offsetting transfer package to be approved without mitigation, each Snake River reach
that requires mitigation under the single transfer analysis must be fully mitigated through
the offsetting transfers, as defined in footnote 13.

Some transfer proposals that exceed the transfer thresholds can be split into multiple,
smaller transfer applications that individually do not exceed the transfer thresholds.
Evading mitigation requirements in this way could result in injury to existing water rights.
When each individual transfer does not exceed the transfer thresholds outlined above,
Department staff should not approve multiple transfer applications if (a) the applications
could have been filed as a single application, and (b) the combined impacts exceed the
transfer thresholds. If the transfer applications are filed at the same time, Department
staff should require the applicant to provide an analysis of the combined impacts of all
the applications. However, if the transfer applications are filed sequentially and one or
more transfers have already been approved, Department staff should require an
applicant to fully mitigate for the impacts of the remaining applications.

Additional Considerations

In the past, the Department has allowed applicants to combine the Near Blackfoot to
Neeley and Neeley to Minidoka reaches of the Snake River for purposes of evaluating
ground water pumping impacts to those reaches of the river. Those reaches of the
Snake River are administered as a single reach by the watermaster of Water District 1
for priority administration of Snake River water rights. In other words, gains in one
reach offset losses in the other reach. Therefore, Department staff may continue this
practice of accepting technical analyses where the Near Blackfoot to Neeley and Neeley
to Minidoka reaches are combined.

In the past, the Department has received applications proposing to hold a water right, or
a portion of a water right, as unused for a period of years to avoid transient impacts on a
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specific river reach. Department staff may accept a Transfer Tool analysis or other
technical analysis that incorporates such non-use. Such a proposal is not mitigation for
transient impacts, but rather is a method to reduce transient impacts. If an application
proposes non-use of all or a portion of a water right for a period of years, that non-use
should be clearly stated in any transfer approval.

Consistent with the transfer application form, an applicant is generally not required to
provide a Transfer Tool or other ESPA technical analysis if the existing ground water
point(s) of diversion and proposed ground water point(s) of diversion are in the same
ESPAM cell or an adjacent ESPAM cell. The term “adjacent” includes model cells that
are adjacent in the corners, so that each active cell in the ESPAM has eight adjacent
cells. Moving a point of diversion to an adjacent ESPAM cell is unlikely to exceed the
transfer thresholds in most cases. However, Department staff may ask a transfer
applicant to provide a Transfer Tool or other ESPA technical analysis, regardless of
model cell adjacency, if there is a concern that the proposed change would exceed the
transfer thresholds. Regardless of model cell adjacency, Department staff should not
approve a transfer application that does not meet the transfer thresholds, unless

mitigation is provided.

The ESPA modeled area includes some areas over tributary aquifers that were added
primarily for calibration purposes. The tributary aquifer characteristics may not be
represented adequately by the ESPA model but do provide a simple method to estimate
effects to the Snake River for transfers moving between the ESPA and modeled

tributary aquifers.

Transfers moving from the ESPA modeled area to a location outside the modeled area,
or from outside to within the ESPA modeled area, need to be reviewed carefully
because a transfer must not be approved to move from one distinct aquifer to a
separate aquifer. If a transfer proposes to move a point of diversion from a non-
modeled tributary aquifer to the ESPA (or vice versa), the impacts on the designated
Snake River reaches may require two separate analyses: one for the segment outside
the ESPA, and another for the segment inside the ESPA. The first analysis would
employ acceptable technical methods to show the effects between the non-modeled
tributary aquifer and the ESPA. The second analysis would use the Transfer Tool or
other ESPA technical analysis to show the effects on the transfer segment within the
ESPA. The effects of the two separate analyses would then be combined to show the
full impact of the transfer proposal on the designated Snake River reaches. For points
of diversion between the ESPA and just outside the ESPA modeled area, it may be
reasonable to allow use of the closest cell within the ESPA modeled area for analysis
using the Transfer Tool and ignore other tributary effects.
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Telephone: (208) 562-4900
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DEPARTMENT OF
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gkitamura@parsonsbehle.com

Attorneys for American Falls Reservoir

Attorneys for A&B Irrigation District,
Burley Irrigation District, Milner
Irrigation District, North Side Canal
Company, and Twin Falls Canal Company

District #2 and Minidoka Irrigation
District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NOS. 84488 AND 84490 IN
THE NAME OF LCSC ENTERPRISES
LLC

SURFACE WATER COALITION’S
WITNESS AND EXHIBIT LIST

COME NOW, A&B IRRIGATION DISTRICT, AMERICAN FALLS

RESERVOIR DISTRICT #2, BURLEY IRRIGATION DISTRICT, MILNER

IRRIGATION DISTRICT, MINIDOKA IRRIGATION DISTRICT, NORTH SIDE

CANAL COMPANY, and TWIN FALLS CANAL COMPANY (“Surface Water

Coalition” or “Coalition”), by and through counsel of record, and hereby provides this

Surface Water Coalition’s Witness and Exhibit List pursuant to the Notice of Hearing,

Notice of Status Conference, and Scheduling Order (January 13, 2025).

The Coalition submits the following list of witnesses and exhibits that may be called

and offered at the hearing in the above-referenced matter:

SURFACE WATER COALITION’S WITNESS AND EXHIBIT LIST 1

4900-8472-8936.v1


Kira Weston
 ReceivedDate_Static


Witnesses:

Dave Colvin, PG, LRE Water, Groundwater Team Leader

1221 Auraria Parkway, Denver, CO 80204

303-455-9589

Mr. Colvin is a Principal Hydrogeologist and Senior Project Manager with over 25 years
of experience in groundwater hydrology, water resources, and environmental sciences.
His technical expertise subject areas include water supply and storage development,
groundwater management, groundwater governance/administration, surface water /
groundwater interaction, horizontal wells, riverbank filtration (RBF), soil aquifer
treatment (SAT), managed aquifer recharge (MAR), aquifer storage and recovery (ASR),
aquifer characterization, groundwater modeling, and subsidence caused by groundwater
pumping. Mr. Colvin prepared the expert report, Expert Report on LCSC Transfer
Applications Nos. 84488 and 84490 (July 16, 2021) and LCSC Transfer Applications
84488 and 84490 SWC Rebuttal Report (May 30, 2025).

Rachel J. Geringer, PG — Senior Hydrogeologist, Clearwater Geosciences, LLP
PO Box 3179 Idaho Falls, ID 83403

208-589-5555

Ms. Geringer assisted with the Expert Report on LCSC Enterprises LLC 2024 Field
Activities dated November 25, 2024.

Jason C. Helms, P.E., JCH Engineering & Consulting, P.L.L.C.

6755 N. Albert Ln. Idaho Falls, ID 83401

208-308-2109

Mr. Helms is the consultant who prepared the transfer applications subject to this
contested case and performed ETRAN modeling and other technical analyses associated
with the transfers. Mr. Helms prepared the expert report, Transfer Nos. 84488 and 84490
(Water Right 35-14041) Report (July 16, 2021), previously submitted in this matter, as
well as a recent update of this expert report. Mr. Helms also provided information and
input in preparation of the Expert Report on LCSC Enterprises Transfer Application
Modeling Analysis (April 30, 2025)

Hai Huang, Ph.D., Principal Ground Water Modeler, Clearwater Geosciences, LLP
P.O. Box 3179 Idaho Falls, ID 83403

208-589-5555

Mr. Huang co-authored the Expert Report on LCSC Enterprises Transfer Application
Modeling Analysis (April 30, 2025). Mr. Huang performed model runs associated with
this expert report.
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Thomas R. Wood, Ph.D., PG, Principal-in-Charge, Clearwater Geosciences, LLP
P.O. Box 3179 Idaho Falls, ID 83403

208-589-5555

Mr. Wood conducted the fieldwork summarized in the Expert Report on LCSC
Enterprises LLC 2024 Field Activities (November 25, 2024), which Mr. Wood also co-
authored. Mr. Wood also co-authored the Expert Report on LCSC Enterprises Transfer
Application Modeling Analysis (April 30, 2025).

Jennifer Sukow, IDWR
Ms. Sukow has been subpoenaed to testify on certain matters listed in the Hearing
Officer’s Hearing Subpoena. Jennifer Sukow (September 9, 2025).

The SWC reserves the right to call any other witnesses called by the Applicant,
and other rebuttal witnesses as necessary.

Exhibits:

Any exhibits offered by IDWR or any other party to this contested case that are
admitted into evidence, as well as the following:

Ex. 201 SWC Rebuttal Report (May 30, 2025)
Ex. 202 SWC Expert Report (July 16, 2021)
Ex. 203 SWC Water Rights List

SWC further reserves the right to introduce and offer additional rebuttal exhibits as
necessary.
DATED this 12" day of September, 2025.
PARSONS BEHLE & LATIMER PARSONS BEHLE & LATIMER

y /s/ Norman M. Semanko
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Travis L. Thompson

Abby R. Bitzenburg Attorneys for American Falls Reservoir
District #2 & Minidoka Irrigation District

Attorneys for A&B Irrigation District,

Burley Irrigation District, Milner Irrigation

District, North Side Canal Company, and

Twin Falls Canal Company
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CERTIFICATE OF MAILING

I certify that on this 12" day of September, 2025, I served true and correct copies
of the foregoing Surface Water Coalition’s Witness & Exhibit List upon the following by
the method indicated:

Hearing Officer James Cefalo Robert L. Harris

Idaho Department of Water Resources Holden, Kidwell, Hahn & Crapo, PLLC
900 North Skyline Drive, Suite A P.O. Box 50130

Idaho Falls, Idaho 83402-1718 Idaho Falls, Idaho 83405

***service by electronic mail ***service by electronic mail
file@idwr.idaho.gov rharris@holdenlegal.com

james.cefalo@idwr.idaho.gov

Jason C. Helms

6755 N. Albert Ln.

Idaho Falls, ID 83401
*#*service by electronic mail
jasoncivil@alumni.nd.edu
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Abby R. Bitzenburg
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The technical material in this report was prepared by or under the supervision and direction of
the undersigned.

David Colvin, PG

The following LRE Water staff members contributed to the preparation of this report.
Principal Hydrogeologist David Colvin, PG
Senior Advisor Jacob Bauer, PG
Project Geologist Fabiana Fuentes
Project Geologist Scott Stokes, PG
GIS Technician Tucker Fullmer
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1. Introduction

On October 13, 2020, LCSC Enterprises LLC (LCSC) submitted Water Right Transfer applications
84488" and 84490, proposing modifications to water right 35-14041°. This water right
authorizes the diversion of 3.18 cubic feet per second (CFS) from the Eastern Snake Plain Aquifer
(ESPA) to irrigate 322.5 acres, with an annual limit of 1,290 acre-feet (AF). The proposed transfers
involve changing the place of use and point of diversion to a combination of existing and new
wells within the ESPA, without altering the authorized diversion rate or volume.

The following report represents the expert opinions of David Colvin, Principal Hydrogeologist
and Rocky Mountain Regional Manager for LRE Water. Mr. Colvin's resume is provided as
Attachment A. If additional information becomes available, Mr. Colvin reserves the right to alter
his opinions regarding these transfer applications.

2. LCSC Transfer Application Expert
Report Assessments

On April 30, 2025, LCSC submitted an expert report disclosure associated with Transfer
Applications 84488 and 84490. The disclosure contained several expert reports including:

e Jason C. Helms report titled Transfer Nos. 84488 and 84490 (Water Right 35-14041)
Report (Helms, 2025);

e Clearwater Geosciences, LLP Expert Report on LCSC Enterprises LLC 2024 Field Activities
(Clearwater Geosciences, 2024); and,

e Clearwater Geosciences, LLP Expert Report on Modeling Analysis Associated with LCSC
Enterprises LLC Transfer Applications (Clearwater Geosciences, 2025)

The expert report disclosure also included a presentation and report prepared by Idaho
Department of Water Resources (IDWR) staff which evaluated the cumulative effects of ESPA
transfers since 2024.

! https://idwr.idaho.gov/apps/ExtSearch/RelatedDocsTransfers.asp?TransferNumber=84488

2 https://idwr.idaho.gov/apps/ExtSearch/RelatedDocsTransfers.asp?TransferNumber=84490
3https://research.idwr.idaho.gov/apps/shared/WrExtSearch/Reports/WaterRightReport?basin=35&seq=14
0418&suffix=
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My over-arching opinions regarding the LCSC Transfer Applications Nos. 84488 and 84490
include:

e Opinion 1 - The applications are incomplete because they do not follow IDWR guidance
for transfer application procedures. The unique characteristics of the applications require
an alternative procedure, which the applicant failed to provide.

e Opinion 2 - The applicant has not recommended an acceptable alternative method for
evaluating impacts or injury. LCSC has not clearly quantified the impact of the
applications on Snake River reaches and has not shown or proven that there is no injury
to existing water rights.

e Opinion 3 - Due to the short distance between the proposed points of diversion (PODs)
and the Snake River, and the complex hydrogeology in the areas of the proposed PODs,
the Eastern Snake Plain Aquifer Model (ESPAM) and the ESPA Model Transfer
Spreadsheet (ETRAN) are inappropriate for evaluating these transfers and the impact of
flows on specific reaches of the Snake River.

Near the site of the proposed PODs, the subsurface geology is characterized by interbedded
basalt and sedimentary units, with significant local heterogeneity in permeability and aquifer
connectivity. ESPAM incorporates a simplified representation of this geology, relying on a
regional conceptualization that does not fully capture site-specific features such as perched
aquifers, discontinuous impermeable layers, or preferential flow paths associated with basalt
flow boundaries. All ESPAM versions include a single-layer structure with a one-mile grid. These
characteristics limit ESPAM'’s ability to resolve local stratigraphic features, vertical anisotropy,
and heterogeneity in hydraulic properties.

Idaho Code Section 42-222* states that, “The director of the department of water resources shall
examine all the evidence and available information and shall approve the change in whole, or in
part, or upon conditions, provided no other water rights are injured thereby...". The ldaho
Department of Water Resources (IDWR) provides an undated Quick Guide to ESPA Modeling
Tools> and ETRAN modeling and transfer mitigation analysis user's guide (IDWR, 2016). These
documents detail procedures to identify injury to existing water rights and specify evaluation
criteria that allow for unmitigated injury as a result of a transfer. This is in contrast to Section 42-
222 of Idaho Code.

The following sections contain Mr. Colvin’s rebuttal opinions related to the three LCSC expert
reports.

4 https://legislature.idaho.gov/statutesrules/idstat/title42/t42ch2/sect42-222/
> https://idwr.idaho.gov/wp-content/uploads/sites/2/water-rights/quick-guide-to-the-espa-modeling-
tools.pdf
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2.1 2025 J.C. Helms Transfer Nos. 84488 and 84490
(Water Right 35-14041) Report

LCSC submitted an expert report from Jason Helms (Helms, 2025) herein referred to as the
"Helms report” as part of their transfer application materials. The Helms report describes the
original water right transfer applications from 2020 and references the ETRAN analysis originally
submitted using version ETRAN 3.2 (IDWR, 2020). ETRAN 3.2 is based on ESAPM 2.1 (IDWR,
2014). It appears that no ETRAN analysis update has been performed and that the original 2020
ETRAN modeling is still the basis for the applicant claiming that no mitigation is required.

LRE Water prepared a rebuttal expert report in 2021 (LRE Water, 2021) that addresses several
issues with the Helms 2020 ETRAN analysis. Some of these issues are still relevant rebuttal
opinions including the following opinions, which are restated here:

e Opinion 4 — The applicant’s interpretation of ETRAN results inappropriately combines
predicted impacts on the near Blackfoot to Neeley and Neeley to Minidoka reaches. This
combined reach would cover over 73 miles of the Snake River.

e Opinion 5 — The ETRAN transfer analysis presented lacks steady state ETRAN results.

e Opinion 6 — The applicant's ETRAN analysis lacks Mitigation Analysis Spreadsheet
results.

e Opinion 7 — The ETRAN analysis presented includes incorrect inputs showing year-round
pumping rather than the period of use associated with the water rights (April 1 -
November 1).

None of the information in the 2025 LCSC expert reports corrects the errors above. Additional
descriptions of why these issues are unacceptable are in the LRE Water 2021 report.

While | do not propose the use of the ESPAM or ETRAN tools in evaluating these transfers, we
attempted to verify the Helms analysis. As described in the LRE Water 2021 report, we evaluated
the transfers using Helm’s input information with IDWR ETRAN 3.3 transfer analysis
methodology and tools, based on ESPAM 2.1, which LCSC's experts recommend over the latest
and best available modeling tools. This analysis determined that transfer application No. 84488
and No. 84490 require mitigation of the Neeley to Minidoka reach because the depletive
impacts exceed the steady state and transient mitigation criteria. Both applications also require
mitigation of several spring reaches that exceed the transient mitigation criteria.

e Opinion 8 - Utilizing the ESPAM and ETRAN versions proposed by Helms indicates
mitigation is required in the Neeley to Minidoka reach and several spring reaches.
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The "FROM"” POD well was involved in the Conservation Reserve Enhancement Program (CREP)
from 2007 through 2022. Helms claims this pumping reduction as transient reach credits that
mitigate short-term impacts. However, this is not an approved mitigation plan and should not
be treated as such.

Helms discusses various aspects of Lake Walcott and American Falls Reservoir operations as
justification for combining the near Blackfoot to Neeley and Neeley to Minidoka reaches. Any
impact to the individual reaches are changes to natural flow rights or accumulation of storage
water rights and are essentially independent of reservoir operations. The IDWR prescribed
methodology calculates the impacts to these reaches individually.

e Opinion 9 — Neither CREP pumping reductions nor reservoir operations are approved
mitigation plans. Reservoir operations do not justify combining reaches.

Helms goes on to say that the IDWR cumulative impacts analysis shows a net gain in the Neeley
to Minidoka reach and that the LCSC transfers would equalize the cumulative impacts of other
transfers. Transfers by other parties are not approved mitigation plans and should not be treated
as such.

IDWR evaluated the cumulative impacts of 795 transfers from 2012 to 2024 (Sukow, 2024). They
state that, “"Most transfers involve relatively small amounts of water (Figure 5) or move points of
diversion a relatively short distance (Figure 6).” It is notable that the LCSC transfer applications
propose to move water rights over 50 miles, which is a distance that exceeds more than 98% of
all transfers evaluated by IDWR. For large transfers over large distances such as the proposed
LCSC transfer, the potential for injury is higher because pumping depletions before and after the
transfer affect different river reaches.

2.1.1 ldaho Power Company 2021 Rebuttal Report

When LCSC filed the original 2020 applications and associated expert report, Idaho Power
Company filed a rebuttal report (Schreuder and Blew, 2021) raising issues still relevant to the
Helms 2024 report. Many of these issues are consistent with the LRE Water 2021 report and the
opinions expressed herein, including:

- ESPAM 2.2 represents the best available science for transfer evaluation and yields results
more reasonable than ESPAM 2.1;

- LCSC transfer analysis simulates pumping year-round instead of seasonally;

- The transfer application does not consider seasonal impacts; and,

- The IDWR transfer policies do not adequately protect water rights.
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2.2 Clearwater Geosciences, LLP Expert Report on LCSC
Enterprises LLC 2024 Field Activities

A 2024 report by Clearwater Geosciences, LLP (Clearwater Geosciences, LLP, 2024 herein referred
to as the "Clearwater report”) documents a field investigation that was conducted to estimate
aquifer parameters and evaluate the potential for hydraulic connectivity between proposed
groundwater Points of Diversion (PODs) and the Snake River. The study was developed in
support of Water Right Transfer Applications Nos. 84488 and 84490, and claims that
groundwater withdrawals from the deeper basalt does not cause depletion in the surface water
system. During the field investigation two shallow monitoring wells were drilled; MW-1 and
MW-2. Water levels were recorded by pressure transducer in MW-1, MW-2, and Well 352874
over a five-month period, from April 28 to September 24, 2024. During this time, Well 352874
was intermittently pumped for irrigation purposes.

The Clearwater report concludes that there is no hydraulic connection between the shallow
perched aquifer and the deeper basalt aquifer, citing the presence of a thick low-permeability
clay layer reported in the driller’s lithology log for Well 352874 and their interpreted lack of
response in shallow monitoring wells during deep well pumping. Based on these findings, the
report concludes that the proposed PODs, located in the deep aquifer are unlikely to impact the
Snake River. Setting aside the basic fact that irrigation pumping must cause a depletion
somewhere unless water is only being removed from storage, the Clearwater report does not
reach an accurate conclusion regarding the relationship between Well 352874 and water levels
in the shallow monitoring wells.

LRE Water conducted an independent interpretation of the hydrogeologic framework and
original water level dataset to reassess the potential for vertical connectivity between horizontal
intervals of the aquifer system at the site. This included replotting and reanalyzing water level
data collected during the 2024 irrigation season from the deep irrigation well (Well 352874) and
the adjacent shallow monitoring wells (MW-1 and MW-2).

2.2.1 Site Specific Hydrogeologic Considerations

Clearwater presents a localized hydrogeologic model based on driller’s logs from Well 352874,
MW-1, MW-2, and a nearby domestic well (Well 353857). They claim that the data presented
demonstrates a complete disconnection between shallow and deep aquifers and that pumping
from the proposed PODs will not directly affect the Snake River. Near the site of the proposed
PODs, the subsurface geology is characterized by interbedded basalt and sedimentary units,
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with significant local heterogeneity in permeability and aquifer connectivity. We evaluated
driller's logs for nearby wells and created a cross section shown below in Figure 1 and Figure 2.

Figure 1 shows significant geologic heterogeneity near the proposed LCSC transfer site.

The cross section shows significant variability in lithology near the proposed PODs and no clear
evidence of a laterally contiguous impermeable layer separating shallow and deep aquifer
materials. The LCSC transfer site includes Well 352874, MW-1, MW-2, and Well 352857. The
lithology reported in Well 352857 is significantly different from Well 352874, with only a thin clay
interval reported. This lithology does not support the theory that a thick, laterally continuous
clay layer disconnects the deeper basalt aquifer from the Snake River.

The regional geologic framework also shows several mapped faults near the site, including the
Great Rift Zone to the north of the proposed PODs and additional structures to the south of the
Snake River (Figure 1). These faults may influence groundwater flow patterns in the area. Fault
zones often exhibit enhanced fracturing and increased secondary permeability, which can create
vertical pathways through otherwise low-permeability layers.

e Opinion 10 - Geologic evidence does not support the theory that a laterally continuous
impermeable layer vertically separates Snake River impacts from pumping proposed PODs.

2.2.2 Hydrogeological Interpretation of Observed Water Levels

Using the pressure-transducer collected water level data and manual water level measurements
reported by Clearwater, we converted the water level data to elevations and drawdown (defined
as the change of water levels relative to the start date with a negative drawdown value
corresponding to the water level declining) values to better visualize relationships between Well
352874, MW-1, and MW-2. Figure 3 presents continuous water level data collected between
April 29 and September 24, 2024, from Well 352874 and two adjacent shallow monitoring wells
(MW-1 and MW-2).

The deep irrigation well exhibits clear and repeated drawdown events consistent with irrigation
pumping cycles followed by recovery.

Clearwater plotted all the water level data on one scale, which obscures the changes in MW-1
and MW-2 water levels. In their graph, water levels in MW-1 and MW-2 appear generally stable
during the monitoring period. However, when the water level data are plotted on separate
scales with MW-1 and MW-2 as drawdown, fluctuations are visible during periods that
correspond with deep well pumping (Figure 4). These are most apparent in late May, late July,
and early to mid-September.

LHE Page 10 of 15



The timing and shape of these changes in shallow water levels suggest a measurable hydraulic
response to deep aquifer pumping. The response repeats during multiple pumping and recovery
events, supporting the possibility of vertical connectivity between the aquifers. These data do
not support Clearwater’s theory that the pumping of Well 352874 is disconnected from the
Snake River.

The water level observations suggest the existence of vertical hydraulic connectivity between the
shallow and deep aquifer zones and indicate that the aquifers may not be completely
hydraulically isolated as previously concluded. This calls into question the effectiveness of the
intervening clay-rich sequence as a confining unit and suggests that assumptions regarding
aquifer isolation should be re-evaluated.

When focusing on the water levels during the May period before pumping started, Well 352874,
MW-1, and MW-2 show similar water level patterns and magnitudes of change (Figure 5). In
fact, over the period when water levels began increasing on May 5™ until late on May 9™, all
three wells increased by approximately one foot. In a disconnected system, this degree of
correlation would be highly unusual compared to the alternative hypothesis, which is that the
systems are connected.

e Opinion 11 — Water level data presented by Clearwater do not clearly demonstrate that
the shallow monitoring wells were unaffected by pumping of the deep irrigation Well
352874. The water level data does not clearly demonstrate that pumping from the
proposed PODs will be disconnected from the Snake River. The water levels in the
irrigation well and the shallow wells move in tandem indicating the different depth
intervals are connected.

2.3 Clearwater Geosciences, LLP Expert Report on
Modeling Analysis Associated with LCSC Enterprises
LLC Transfer Applications

LCSC filed a second expert report from Clearwater (Clearwater Geosciences, LLP, 2025) as part of
their transfer application materials. This report primarily addresses modeling performed in
support of the transfer applications. Many of the opinions expressed by Clearwater are similar to
the opinions presented by Helms, and covered by my opinions above.

Clearwater states that in their analyses, they followed IDWR's historic policy combining the Near
Blackfoot to Neeley and Neeley to Minidoka reaches. We are unaware of such a policy. They
claim that increased depletions in the Neeley to Minidoka reach of the river are offset by the
increased reach gains of the Near Blackfoot to Neeley reach. This approach is inconsistent with
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IDWR transfer analysis procedures, will deplete water rights in the Neeley to Minidoka reach,
and will generally decrease the water available to fulfill water rights downstream of Neeley. Not
all water rights rely upon both reaches of the Snake River as a source of water to fulfill the right.
Combining the two reaches would result in a Snake River reach more than 73 miles long. As
presented in Opinion 4 above, it is not appropriate to combine the predicted impacts on the
near Blackfoot to Neeley and Neeley to Minidoka reaches.

Clearwater claims that Snake River reservoir operations effectively mitigate the impact of the
proposed LCSC transfers. As previously mentioned in Opinion 9 above, reservoir operations do
not represent an approved mitigation plan that offsets the impacts of these transfers on natural
flow or storage water rights.

2.3.1 ESPAM and ETRAN Version Analysis

Clearwater conducted a detailed groundwater modeling evaluation to assess the potential
impacts of LCSC Enterprises LLC's proposed water right transfers on the Snake River system, with
particular focus on the reach between Neeley and Minidoka. This analysis included a
comparative review of two versions of the Eastern Snake Plain Aquifer Model (ESPAM): Versions
2.1 and 2.2, along with their associated transfer tools, ETRAN 3.2 and ETRAN 3.4, respectively.

When the transfer applications were originally filed, ESPAM Version 2.2 had not yet been
implemented. Although ESPAM 2.2 is now available, Clearwater claims that ESPAM 2.1 should be
utilized because it more accurately represents hydrogeologic conditions near the Neeley to
Minidoka reach. Clearwater justifies this claim by referencing the lower coefficients of
determination for calibration quality of the Neeley to Minidoka reach targets: R* = 0.0147 for
ESPAM 2.1 and R? = 0.0079 for ESPAM 2.2. There is effectively no statistical difference in these
numbers with neither one showing a significant correlation between the model results and
observed reach gains. This is further evidence that ESPAM is not appropriate for use in
evaluating these transfers, but does not justify using ESPAM 2.1 over ESPAM 2.2.

It is also important to note that the results presented in Table 1, titled "Comparison of ESPAM
2.2 and ETRAN Version 3.4," are illegible and cannot be independently verified in their current
format.

ESPAM 2.2 incorporates enhanced boundary conditions and improved calibration near American
Falls Reservoir, making it suitable for analyzing regional-scale water budget trends. However, the
model’s simplified geologic structure and single-layer design limit its resolution of site-scale
features. These limitations reduce its ability to represent vertical gradients and localized
hydrostratigraphic variability. While ESPAM 2.2 is a valuable tool for regional assessments, it is
not considered reliable for detailed, site-specific evaluations near the river.
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There are several Clearwater points that we agree with, including these statements: “The general
notion, for which we agree, is that the ESPAMZ2.2 is a more robust regional-scale model than
ESPAMZ2.1 due to many improvements made during the development and calibration processes of
ESPAM 2.2, such as more spring discharge and reach gain/loss measurements as calibration
targets, more accurate riverbed elevations and so on (Sukow, 2021b). However, neither ESPAMZ2.1
nor ESPAM2.2 are very reliable for evaluating impacts from the transfer applications along the
Near Neeley to Minidoka Reach." (Clearwater Geosciences, LLP, 2025)

Although it is my opinion that ESPAM and ETRAN tools are inappropriate for evaluating the
impacts of these transfers, if LCSC is required to use them, the latest versions should be used.

e Opinion 12 - If LCSC is required to use ESPAM and ETRAN tools to evaluate the impacts
of these transfers, the most recent versions should be used (ESPAM 2.2 and ETRAN 3.4).

3. Conclusions and Summary of
Opinions

The LCSC transfer applications Nos. 84488 and 84490 propose to move water rights over 50
miles downstream, drastically changing the location and timing of depletive impacts on the
Snake River and associated water rights. The applications propose to move the POD from a well
over 16 miles away from the river to shallow/perched well locations less than half of a mile from
the river. Moving the PODs to locations much closer to the river will significantly change the
timing and magnitude of depletive impacts to Snake River reaches.

My detailed opinions regarding these transfers are summarized below.

e Opinion 1 - The applications are incomplete because they do not follow IDWR guidance
for transfer application procedures. The unique characteristics of the applications require
an alternative procedure, which the applicant failed to provide.

e Opinion 2 - The applicant has not recommended an acceptable alternative method for
evaluating impacts or injury. LCSC has not clearly quantified the impact of the
applications on Snake River reaches and has not shown or proven that there is no injury
to existing water rights.

e Opinion 3 — Due to the short distance between the proposed points of diversion (PODs)
and the Snake River, and the complex hydrogeology in the areas of the proposed PODs,
the Eastern Snake Plain Aquifer Model (ESPAM) and the ESPA Model Transfer
Spreadsheet (ETRAN) are inappropriate for evaluating these transfers and the impact of
flows on specific reaches of the Snake River.
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e Opinion 4 — The applicant’s interpretation of ETRAN results inappropriately combines
predicted impacts on the near Blackfoot to Neeley and Neeley to Minidoka reaches. This
combined reach would cover over 73 miles of the Snake River.

e Opinion 5 — The ETRAN transfer analysis presented lacks steady state ETRAN results.

e Opinion 6 — The applicant’'s ETRAN analysis lacks Mitigation Analysis Spreadsheet
results.

e Opinion 7 — The ETRAN analysis presented includes incorrect inputs showing year-round
pumping rather than the period of use associated with the water rights (April 1 -
November 1).

e Opinion 8 - Utilizing the ESPAM and ETRAN versions proposed by Helms indicates
mitigation is required in the Neeley to Minidoka reach and several spring reaches.

e Opinion 9 — Neither CREP pumping reductions nor reservoir operations are approved
mitigation plans. Reservoir operations do not justify combining reaches.

e Opinion 10 - Geologic evidence does not support the theory that a laterally continuous
impermeable layer vertically separates Snake River impacts from pumping proposed
PODs.

e Opinion 11 — Water level data presented by Clearwater do not clearly demonstrate that
the shallow monitoring wells were unaffected by pumping of the deep irrigation Well
352874. The water level data does not clearly demonstrate that pumping from the
proposed PODs will be disconnected from the Snake River. The water levels in the
irrigation well and the shallow wells move in tandem indicating the different depth
intervals are connected.

e Opinion 12 - If LCSC is required to use ESPAM and ETRAN tools to evaluate the impacts
of these transfers, the most recent versions should be used (ESPAM 2.2 and ETRAN 3.4).

LHE Page 14 of 15



4. References

Clearwater Geosciences, LLP, 2024. Expert Report on LCSC Enterprises LLC 2024 Field Activities

Clearwater Geosciences, LLP, 2025. Expert Report on Modeling Analysis Associated with LCSC
Enterprises LLC Transfer Applications

Helms, 2025. Transfer Nos. 84488 and 84490 (Water Right 35-14041) Report

Idaho Geological Survey, 2012. Geologic Map of Idaho, Map 9, Scale, 1:750,000.
https://www.idahogeology.org/

IDWR, 2013. Enhanced Snake Plain Aquifer Model Version 2.1, Final Report.
https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM_2_Final_Report/

IDWR. 2015. Quick Guide to the ESPA Modeling Tools. https://idwr.idaho.gov/wp-
content/uploads/sites/2/water-rights/quick-guide-to-the-espa-modeling-tools.pdf

IDWR. 2016. Use of the ESPA Model Transfer Spreadsheet (ETRAN) and Mitigation Analysis
Spreadsheet for Water Right Transfers in the Eastern Snake Plain Aquifer.
https://idwr.idaho.gov/wp-content/uploads/sites/2/forms/waterrightsforms/Use-of-ESPA-
Modeling-Spreadsheet-for-WR-Transfers-in-ESPA.pdf

IDWR, 2021. Model Calibration Report, Eastern Snake Plain Aquifer Model Version 2.2.
https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM22_Reports/ModelCalibratio
nRpt/ModelCalibration22_Final.pdf

Schreuder and Blew, 2021. Idaho Power Expert Report on LCSC Transfers T84488 and T84990
LRE Water, 2021. Surface Water Coalition EXPERT REPORT ON LCSC TRANSFER APPLICATIONS
NOS. 84488 AND 84490

Sukow, 2024. Cumulative Review of ESPA Transfers between 2012 and 2024. IDWR.

Peppersack, J. 2009. Transfer Processing Policies and Procedures. Administrator's Memorandum,
IDWR.

IBE Page 15 of 15


https://www.idahogeology.org/
https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM_2_Final_Report/
https://idwr.idaho.gov/wp-content/uploads/sites/2/water-rights/quick-guide-to-the-espa-modeling-tools.pdf
https://idwr.idaho.gov/wp-content/uploads/sites/2/water-rights/quick-guide-to-the-espa-modeling-tools.pdf
https://idwr.idaho.gov/wp-content/uploads/sites/2/forms/waterrightsforms/Use-of-ESPA-Modeling-Spreadsheet-for-WR-Transfers-in-ESPA.pdf
https://idwr.idaho.gov/wp-content/uploads/sites/2/forms/waterrightsforms/Use-of-ESPA-Modeling-Spreadsheet-for-WR-Transfers-in-ESPA.pdf
https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM22_Reports/ModelCalibrationRpt/ModelCalibration22_Final.pdf
https://research.idwr.idaho.gov/files/projects/espam/browse/ESPAM22_Reports/ModelCalibrationRpt/ModelCalibration22_Final.pdf

Figures

R



County

 American Falls

Power County

) A-A :l Loess deposits. - Rhyolite (Pliocene and Miocene). FIGURE 1

— Fault Lines :l Windblown sand deposits. - Sedimentary rocks associated with Basin and Range extension. GEOLOGIC MAP AND
:l Alluvial deposits. - Basalt (Pleistocene and Pliocene). I:l Sedimentary rocks (Mississippian). CROSS SECTION LOCATION
:l Alluvial-fan deposits. - Basalt (Pliocene and Miocene). :l Sedimentary rocks (Permian and Pennsylvanian). NEAR LCSC PROPOSED PODS

May 2025

I:I Fluvial and lake sediment. - Basalt (Quaternary).

|:| Lake Bonneville deposits. - Rhyolite (Miocene). 1 0 ‘ WATE R
SCALE1:368,500 i

eference purposes only a

be construed as a legal document or survey

This product s f




SCHEMATIC GEOLOGIC CROSS SECTION A-A'
WNW
WELL B 3581 5035 "0024345° SRk, 3813647
4205_ 1 =2y ﬂa: 3 2 ::m
d Ao A — % N e L
moat0s| A ]
< o B I o |
w » 2 -
) =5 7,
Z [ B e Sandstons
5 - ||
5 7
1N}
g 7 Z.
. é
<
=
o 4005 - ot
o fv—
z
o ]
a L]
=)
=
I: SSam
<
3905
Lithology
3 clayysilt
D Gravel/Sand
Basalt/Lava
DATE: 5/30/2025 Figure 2
Cross Section of Driller's Logs for Wells OWATER
AUTHOR: TF Near the LCSC Proposed PODs
CONNECTING WATER TO LIFE
CHECKED BY: DC 1221 Auraria Parkway, Denver,
CO 80204




4200

4195

4190

4185

4180

4175

Irrigation Well Groundwater Elevation (ft, amsl)

4170

4165
May 2024

MW1 and MW2 (red and blue lines,
correspond to the right axis.
Irrigation well (black line) corresponds

to left axis

4202
M LA
Af\f\rrjﬂvx\uvaN/Uwﬁ\/\wﬂ ML A 1“N~P“~x\ﬂ

4198
“\J’NL B
MV/M/ V1 ’H"\-v'\‘\-k‘v\.- b LT

—— IRRIGATION 352874 — MW1 — MW2

e g e

4204

4200

~ANTT 4196

e i JU gy L

Jun 2024 Jul 2024 Aug 2024 Sep 2024
Date

MW1 and MW2 Groundwater Elevation (ft, amsl)

4194

4192

DATE: 5/30/2025
AUTHOR: SS

CHECKED BY: 1B

Figure 3

Water Level Elevations in MW-1, MW-2 I_H[ WATER
and Well 352874 (adapted from
Clearwater Geoscience, LLP, 2024) CONNECTING WATER TO LIFE

1221 Auraria Parkway, Denver,
CO 80204




—e— JRRIGATION 352874 —e— MW1 = = MW1_Drawdown —— MW2 = = MW2_Drawdown

4205 1.6
4200 r ! — 1.2
S 4195' h o - 0.8
é 4190 1::'/.[- 0.4 g
g Iy ':v' Ln \J‘l LAY [ |’| s
g lll‘ul:\“‘,\l ot ‘.\.:' gl M |\“Jn‘| ;\\ !r 1" h \ '§
o 4185 g A ~--‘f\-lv}'}:"" W 1 HIRIR DS 0 ;
E 'r' ‘;:r" dE oy ti Klﬁ»j.l "\‘, :Iu e
2 4180 Y p ":“. iy -0.4
\ g,
4175 A -0.8
4170 -1.2
- L j
4165 May 2024 Jun 2024 Jul 2024 Aug 2024 Sep 2024 Oct 20211'6
Date
MW1 and MW?2 drawdown curve
(dashed lines) correspond to the right
axis.
DATE: 5/30/2025 Figure 4
Water Level Data Plotted On Multiple OWATER
AUTHOR: SS Scales
CONNECTING WATER TO LIFE
CHECKED BY: 1B 1221 Auraria Parkway, Denver,
CO 80204




1
0.5
oy xS r~e
R r::,.‘\ ) /"Jf\-._
§ M ‘e
o AR VA
-g 0~"s v/
o \
g =
[a]
-0.5
-1
May 1
2024

— - IRRIGATION 352874_Drawdown — — MW1_Drawdown — — MW2_Drawdown

’
s A K,f\\‘
1
ANy AN
\
RS ’ r 11 -~ \
\ ’ SN NV oy
g A A 7N b \ =
, ’ . W Y
-
A - . 0 N W ~ samansa Y
ATEEY Pl v o% i YT, M A.‘./ \‘P‘:" NoE \\’“a ’ o -
kS ¢ | s - v = o \ ’
Ay g PRI e ', ‘.V -~ " . \-\‘\ \ PR, N T = s
IR - e AT T TP AR AT AU LN L A
N A ] - vt~ \, ST ’f’ \\\_-'4. ~ }\:‘r,/’
~
DOn 0 pos 4 ] ot L w"\\'f'\’
AR v i a0 N~ vi
vy ! . I - L
vy 4T '
@
\I
‘f
.
May 4 May 7 May 10 May 13 May 16 May 19 May 22
Date

DATE: 5/30/2025
AUTHOR: SS

CHECKED BY: 1B

Figure 5
Pre-Pumping Drawdown Data from
Well 352874, MW-1, MW-2

CO 80204

OWATER

CONNECTING WATER TO LIFE
1221 Auraria Parkway, Denver,




Appendix A: Resume for David Colvin

R



TR

DAVE COLVIN, rG

Rocky Mountain Regional Director | Senior Project Manager | Principal Hydrogeologist

Dave is a Principal Hydrogeologist and Senior Project Manager with over 25
years of experience in groundwater hydrology, water resources, and
environmental sciences. He supervises teams of diverse subject matter

M.S. Environmental Science and experts and provides technical leadership to solve today's water resource
Engineering, Colorado School of ~challenges. Dave serves as the Rocky Mountain Regional Director responsible
Mines, 2002 for managing a diverse group of water resource professionals. His technical

B.S. Geology, Syracuse University,  expertise subject areas include water supply and storage development,

1996 groundwater management, groundwater governance/administration, surface

water/groundwater interaction, horizontal wells, riverbank filtration (RBF),
soil aquifer treatment (SAT), managed aquifer recharge (MAR), aquifer
storage and recovery (ASR), aquifer characterization, groundwater modeling,

Professional Geoscientist and subsidence caused by groundwater pumping.

AZ RG#68926
ID #PGL-1453

TX #11440
WY #PG-3602 Salt River Project — Gila River Basin Adjudication, Arizona
KS #958 Superior Court Case W1-103, San Pedro Basin, AZ (2018 —
Project Management Professional ongoing)
(PMP) #1749472 (inactive) Hydrogeologist providing groundwater analysis and modeling supporting

adjudication of water rights in the San Pedro Basin. Tasks include review of
groundwater model development, calibration and uncertainty analysis, and
trial/litigation support. Provides protection of surface water flows, riparian
habitat, and water rights from negative impacts due to groundwater

pumping.

AWRA Colorado

2017/2018 Past President
Water Education Colorado

2012 Water Leaders Program
Colorado Groundwater Association
National Groundwater Association

Surface Water Coalition, Idaho (2019-ongoing)

Lead Hydrogeologist and Project Manager providing litigation support related
to water management of the Eastern Snake Plain Aquifer. Provides
protection of surface water flows and senior surface water rights from
negative impacts of junior groundwater pumping. Serves on the Eastern
Snake Plain Hydrologic Modeling Committee supporting MODFLOW modeling
activities related to complex surface water/groundwater management and
water rights administration. Also serves as the SWC representative on
technical working groups guiding the implementation and adaptation of a
settlement agreement between the SWC and Idaho Ground Water
Appropriators including monitoring/evaluation of hydrology, pumping
reductions, consumptive use and planning for managed aquifer recharge.
Provides technical input to the development of a Groundwater Management
Area adaptive management plan.
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Salt River Project — Gila River Basin Adjudication, Arizona Superior Court Case W1-106
Verde River Watershed, AZ (2019 — ongoing)

Project manager and hydrogeologist providing groundwater analysis of Verde River watershed water
management impacts to the Verde River. Support includes review and response to subflow administrative
procedures.

Salt River Project — Cooperative Agreement No. 1, Big Chino Sub-Basin, AZ (2016 —
ongoing)

Project manager and hydrogeologist providing groundwater analysis characterizing water management
impacts on flows of the Upper Verde River Springs. Support includes specialized technical consulting, review
and oversight of modeling and monitoring programs implemented by a multi stakeholder group seeking
science-based resolution of water rights conflict.

City of Aurora — Horizontal Well Project; Weld County, CO (2019 — ongoing)

Project Manager for feasibility evaluation and planning of two radial collector wells for the City’s Prairie
Waters System. The project targets increasing system yield while maximizing riverbank filtration water quality
improvements. Investigation included hydrogeophysical surveys, exploratory drilling, aquifer testing, and
groundwater modeling. Results included design of horizontal wells that maintain the existing system water
quality while providing adaptable system operations that can increase yield during drought demands.
Currently the Lead Hydrogeologist providing design and construction phase services.

City of Northglenn — ASR Feasibility Evaluation and Pilot Testing (2020 — ongoing)

Lead hydrogeologist and Project Manager for feasibility investigation and pilot test system design services.
Support includes ASR feasibility data analysis, water quality evaluation, DWR and EPA UIC permitting, pilot
system design and test planning. The project will provide pilot storage of the City’s fully consumable water
rights, providing more surface storage space for other supplies. If recovered water quality is compatible, the
pilot system will be converted into permanent infrastructure as the first phase of a larger ASR system.

Riverence Holdings LLC — Snake River Spring Supply Support (2022-ongoing)

Project Manager and lead hydrogeologist supporting multiple fish hatcheries throughout Idaho’s
Magic Valley. Provides hydrogeologic planning of spring fed aquaculture focusing on upgradient
aquifer pumping and recharge impacts on water rights, water quality, and water supply reliability.

Dominion Water and Sanitation District — Groundwater Support; Douglas County, CO
(2015-ongoing)

Lead Hydrogeologist providing Denver Basin and South Platte alluvial aquifer groundwater resources planning
services including water rights evaluation, water quality assessment, well field yield estimation and project
planning. Provides hydrogeologic and contractor management support during Denver Basin well site design,
construction, testing, aquifer characterization, and sampling. Additional technical support includes regional
groundwater management planning, documentation for County hearings, interactions with local water
agencies, and groundwater transaction due diligence.
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City of Aurora — Box Elder Basin Aquifer Storage and Recovery (ASR) Feasibility
Investigation and Pilot Testing (2018 — Ongoing)

Project Manager and lead hydrogeologist investigating the feasibility of recharging and storing water in the
Box Elder alluvial aquifer at the Aurora Center for Renewable Energy (ACRE). Tasks included
hydrogeophysical surveys, exploratory drilling/test pits, and infiltration testing. The project identified recharge
as a viable option for innovative underground water storage opportunities. Services include recharge source
water characterization, water rights and permitting planning, water quality evaluation, groundwater modeling,
and pilot system design.

Town of Erie — Water Supply Planning Support (2018 — ongoing)

Lead hydrogeologist and Project Manager providing groundwater support related to water supply planning.
Services include aquifer characterization, water quality studies, ASR feasibility analysis, and water rights.
Prepared Colorado Water Conservation Board and Division of Local Affairs grant applications to obtain project
funding. Provided due diligence review and retrofit design of an existing horizontal well currently being
incorporated as expanded supply. Provided feasibility investigation, alternatives analysis, water rights, design,
construction procurement/oversight, and testing for a 1,000 foot long horizontal directionally drilled riverbank
filtration well.

Town of Castle Rock — Groundwater Support; Douglas County, CO (2015-ongoing)
Project Manager providing comprehensive groundwater support. Projects have included:

Denver Basin Well Drilling, Testing, and Aquifer Storage and Recovery (ASR) — Support includes
Denver Basin ASR planning/permitting, bidding services, contractor management, construction
oversight, well/pump design, aquifer testing, and groundwater regulatory support.

Alluvial Well Field Expansion and Rehabilitation — Project Manager for two projects aimed at
improving yields in well fields affected by biofouling and performance issues. Oversaw construction
and testing of six horizontal directional drilled (HDD) wells installed to increase yield, performance,
and sustainability.

City of Aurora and Town of Castle Rock — Lost Creek Underground Storage Pilot Project;
Lost Creek Designated Basin, CO (2017-2018)

Project Manager for aquifer characterization and evaluation of recharge potential for underground water
storage pilot project. Obtained grant funding and facilitated multiple stakeholder project planning and
implementation. The project identified important field investigation methods and results for storage related
aquifer characteristics previously overlooked in desktop studies.

City of Aurora — Prairie Waters North Campus Master Plan; Adams and Weld Counties,
CO (2017-2019)

Lead hydrogeologist providing master planning services for approximately 20 MGD expansion of the Prairie
Waters Project — North Campus over the next 20 years. Facility expansion included riverbank filtration well
field, pipelines, and storage reservoirs. Led facilities operational planning, supported water resource planning,
gap analysis, and capital improvements planning.

Denver Water — Aquifer Storage and Recovery (ASR) Pilot Project, City and County of
Denver, CO (2016-current)

Groundwater technical support and project management for ASR feasibility investigation. Provided Denver
Basin aquifer characterization including exploratory borehole drilling, hydrogeophysical investigation (Nuclear
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Magnetic Resonance and conventional methods), and 3-D geologic modeling. Current services include an
advisory role for installation of a multi-aquifer Westbay Denver Basin monitoring well.

City of Greeley — ASR Feasibility Evaluation (2019-2021)

Senior Technical Advisor for a project evaluating the feasibility of new and existing ASR projects in multiple
bedrock aquifers. Includes evaluation of water quality, aquifer characteristics, well construction/testing,
project planning, and regulatory support, including negotiating an EPA UIC Rule Authorization in less than
two months.

Project 7 Water Authority — Riverbank Filtration Feasibility Study, Montrose CO (2019-
2020)

Project Manager for RBF feasibility study in the Uncompahgre River alluvial aquifer. The study included
geophysical surveys, borehole drilling, pumping test analyses, water quality investigation, and groundwater
modeling. The project objectives where to characterize vertical and horizontal well field alternatives for
maximum yield while providing water quality pre-treatment improvements.

Colorado Water Conservation Board - HB16-1256 South Platte Storage Study; CO
(2018)

Lead hydrogeologist providing evaluation of underground water storage options for the Lower South Platte
alluvial aquifer. Provided alluvial storage site evaluation, conceptual design, cost estimates, and comparison
to surface storage options.

Aurora Prairie Waters Project — North Campus; Weld County, CO (2008)

Supported City of Aurora’s Prairie Waters project near the South Platte River, CO. Acted as team liaison for
multi-consultant, multi-disciplinary project team. Field investigation and construction tasks included field
oversight of drilling, well construction, pump/motor installation, aquifer testing, system start up testing, well
field yield optimization, and geotechnical investigations. Support also included the design, construction, and
operation of alluvial recharge and riverbank filtration pilot test facilities. Developed and implemented pilot test
procedures, including tracer studies to assess flow paths, travel times, and stream/aquifer interaction.
MODFLOW modeling support for the Prairie Waters Project included development of regional groundwater
model for Colorado Division 1 case 2006CW104. Performed parallel processing model calibration using
UCODE. Prepared expert and rebuttal reports, exhibits and materials used in settlement negotiations.

Eagle River Water and Sanitation District and Upper Eagle Regional Water Authority —

Groundwater Support; Eagle County, CO (2010-ongoing)
Project Manager and lead Hydrogeologist for alluvial well field groundwater support. Projects have included:

GWUDI Evaluation — Regulatory support, groundwater modeling and operational monitoring of
alluvial well fields in support of COPHE GWUDI evaluation

Lake Creek Well Field Planning — Services included groundwater modeling, well drilling, aquifer
testing, source water quality characterization, regulatory support for Eagle County 1041, CDPHE, and
DWR permitting

Well field maintenance and rehabilitation support — well rehabilitation in response to well issues
including pump issues, casing holes, and water quality contamination

1221 Auraria Parkway, Denver, CO 80204 | Office: 303-455-9589 | LREWATER.COM

ROCKY MOUNTAIN | MIDWEST | SOUTHWEST | TEXAS



DAVE COLVIN, PG
Page 5

City of Steamboat Springs — Infiltration Gallery System Expansion; Routt County, CO
(2018-ongoing)

Project Manager for feasibility evaluation of alluvial groundwater supply expansion alternatives. Expansion
options being considered include vertical and horizontal well options. Tasks included exploratory drilling,
aquifer testing, groundwater modeling and conceptual expansion system design. Modeling was performed to
optimize well siting to maximize yield, maintain water quality, and to minimize pipeline costs.

Texas Water Development Board — Statewide Subsidence Risk Evaluation (2018)
Technical advisor for risk evaluation of subsidence due to groundwater pumping in all Texas major and minor
aquifers. The project used well lithology data with model predicted water level declines to create a statewide
risk map and prioritized table. Recommended follow up actions for identified areas of risk. The project
provided important subsidence risk information for statewide planning and local user considerations.

Village at Taos Ski Valley — Spring Water Supply Expansion; Taos County, NM (2018-
ongoing)

Senior Technical Advisor providing groundwater evaluation into the management, protection and expansion
of spring water supplies.

City of Phoenix — ASR Tracer Test Design; Maricopa County, AZ (2017)

Provided MT3D groundwater modeling to assist in aquifer characterization, travel time estimates, and the
design of an ASR tracer injection test for feasibility. The testing was in support of the Northeast Phoenix
Reclaimed Water Recharge and Recovery Study. The system is intended to create a potable water resource
through Indirect Potable Reuse (IPR), provide additional non-potable supplies, and to mitigate land
subsidence issues.

Groundwater Relief — Kutupalong Refugee Camp Groundwater Supplies; Cox’s Bazaar,
Bangladesh (2019)

Volunteer hydrogeologist providing well testing and water quality support to field geologists. The project is
developing emergency water supplies for nearly 1 million Rohingya refugees who have fled religious
persecution in Myanamar.

City of San Angelo — Riverbank Filtration Feasibility Evaluation; Tom Green County, TX
(2018)

Provided feasibility evaluation, preliminary siting, design and costs for a potential riverbank filtration (RBF)
well field near the Concho River. This information was used to evaluate RBF as an alternative for expansion of
the City’s water supply.

Tarrant Regional Water District — Cedar Creek Wetlands; Kaufman County, TX (2013)
Project manager and lead Hydrogeologist for riverbank filtration feasibility investigation along the Trinity
River. Project tasks include geotechnical, hydrogeologic, and surface geophysical surveys, groundwater
modeling, and design, construction and testing of riverbank filtration pilot test sites.

Rangen, Inc. — Water Rights Support; Gooding County, ID (2010-2016)

Expert witness providing testimony and trial support for a water rights hearing (IDWR Case No. CM-DC-2011-
004) involving springs and complex surface water/groundwater interaction of the Eastern Snake Plain Aquifer.
Represented a fish hatchery reliant on spring flow that was being impacted by groundwater pumping. Served
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on the Eastern Snake Plain Hydrologic Modeling Committee supporting MODFLOW modeling activities in the
Eastern Snake Plain of Idaho.

Overturf, McGath, and Hull, P.C. — Stewart No. 1 Ditch Company; Pitkin County, CO
(2017)

Expert witness support including expert and rebuttal reports, depositions, and settlement negotiations for a
civil case involving alleged roadway water damage from ditch operations.

Fredrickson Law Offices — In-Play Golf; Weld County, CO (2017)
Expert witness providing expert and rebuttal reports, depositions, and trial support for a civil case involving
alleged water damages from golf course irrigation.

Boulder Valley School District — Douglass Elementary Non-Tributary Well Support;
Boulder County, CO (2018)

Project Manager for a non-tributary well application in the Boulder Complex Area of the Denver Basin
Aquifers. Provided aquifer characterization and regulatory support leading to a non-tributary determination
and permit approval.

Boulder County Parks and Recreation — Kenosha Ponds Groundwater Evaluation;
Boulder County, CO (2016)

Expert witness providing hydrogeology water rights support for a Boulder County Parks and Recreation
augmentation pond. Technical support included expert report writing and trial exhibit preparation for the
hydrologic characterization of a recharge pond between two streams where the pond bottom was below the
water table.

City of Burkburnett, Texas — Alluvial Well Field Evaluation; Wichita County, TX (2016)
Project Manager and groundwater lead for evaluation of underperforming well fields near the Red River.
Wells ranged from 3-50 years old with a variety of issues causing low yields. Project tasks included well
operational data integration, analysis, and development of alternatives to improve well yields.

Penrose Water District — Arkansas River Alluvial Well Field; Fremont County, CO (2016)
Groundwater technical management for planning, design, and construction of an alluvial well field for
diversion of Arkansas River water rights. Tasks included aquifer characterization, water rights support,
groundwater modeling, contractor management, well drilling, construction and testing.

Salt River Project — New River Agua Fria Underground Storage Project; Phoenix, AZ
(2013)

Project involved optimization and in-channel expansion design for an existing recharge facility. Support
included evaluation of operational data and adaptation of an existing MODFLOW model for operational
optimization and feasibility testing.

City of San Marcos, Texas — Well Performance Investigation and Replacement Plan;
Hays County, TX (2015)

Project Manager and groundwater lead for investigation into reduced yield problems for a well in the Edwards
Aquifer. Well construction and operational data were analyzed to test viability of rehabilitation or equipment
replacement. Provided ultimate solution of siting a replacement well in a more productive aquifer area.
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Oakwood Homes — Neighborhood Scale Dewatering Systems and Water Rights; CO
(2016)

Project Manager and groundwater lead for planning, design, and permitting of neighborhood scale
dewatering systems. Managed project work including groundwater modeling, system design, data analysis,
contractor coordination, DWR and CDPHE permitting, and water rights evaluations.

Winkler Services — Well Field Siting and Designh; Wink County, Texas (2017)
Technical advisor for well field siting in the Pecos Valley Alluvium and Upper Dockum Aquifer. Support
included project planning, aquifer characterization, and geologic modeling.

Donala Water and Sanitation District — Reuse Evaluation; El Paso County, CO (2015)
Preliminary feasibility investigation into riverbank filtration alternatives for indirect potable reuse. Evaluated
hydrogeologic conditions for permitting, cost, and performance feasibility considerations.

Confidential Client; Groundwater Supply and Subsidence Analysis; AZ (2011)
Development of regional MODFLOW models used to estimate well field yield and land subsidence due to
groundwater pumping in Arizona. Work included statewide study of subsidence-related empirical relationships
and prediction methods, aquifer characterization, 3-D geologic and groundwater flow modeling, automated
model calibration and predictive uncertainty analysis using PEST, and numerical MODFLOW subsidence
modeling.

City of Scottsbluff — Well Field Uranium Investigation and Monitoring; Scotts Bluff
County, NE (2016)

Technical advisor for a project aimed at reducing uranium concentrations in an alluvial groundwater supply.
Provided aquifer characterization and uranium monitoring data analysis.

Confidential Client - Oilfield Produced Water Infiltration Modeling, San Louis Obispo
County, CA(2010)

Lead Hydrogeologist for the development of an engineering design MODFLOW-SURFACT model with the goal
of infiltrating 13 acre-feet of water per day into the subsurface of a 200 acre alluvial site. Performed model
calibration using PEST software in a parallel processing environment utilized 50 geologic conceptualizations
for stochastic predictions of system performance.

Colorado Department of Public Health and Environment — Summitville Superfund Site;
Summitville, CO (2008)

Provided support for abandoned mine hydrology and geochemistry, field sampling, monitoring and mine
facility inspection, and database support. The project goal was to monitor and minimize mine waste impacts
on the Alamosa River.

Various Mines — Groundwater Modeling and Analysis; Basin and Range Province; NV
(2010)

Provided MODFLOW modeling and water balance studies in support of mine water management and
regulatory reporting. Analyses included point flow surface water modeling to evaluate stream gain/loss;
detailed water balance quantifications; well inventories and pumping estimates; groundwater underflow
assessments.
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Miron Construction - Laramie-Fox Hills Well; Hudson, Colorado (2008)
Assisted in design and field engineering for the construction and testing of a 960-foot deep, large capacity,
municipal/industrial, Laramie-Fox Hills water supply well at the Hudson Correctional Facility.

Perini/US Army Corps of Engineers — Groundwater System Design and Optimization;
Baghdad, Iraq (2007)

MODFLOW modeling support for the U.S. Agency for International Development in Baghdad, Iraq. Developed
a numerical groundwater model for the optimization of water supply well locations and pumping operations.
Main objectives were to maximize well yields while minimizing differential land subsidence across newly
constructed East End Barracks.

Colorado Haiti Project (Volunteer Position); Petit Trou de Nippes, Haiti (2013)
Technical advisor for groundwater development, management, and protection in a rural, developing area of
Haiti.

Water For People Groundwater Management Project (Volunteer Position); San Pedro
Sula, Honduras (2008)

Technical advisor for development of a scope of work for a participatory groundwater management plan
aimed at restoring and protecting an over utilized alluvial aquifer in a developing region.

ASARCO - California Gulch Superfund Site; Leadville, Colorado (2000-2005)

Conducted environmental sampling for the Kids First Program to identify and address sources of lead
exposure for children in residential areas. Provided statistical analysis and reporting for evaluation of program
effectiveness. Designed sampling plan and performed soil sampling and analysis to delineate extent of metals
contamination at the Arkansas Valley Smelter Operable Unit. Provided technical support for hydrogeological
and geochemical characterization of the Apache Tailings site; and implemented the surface water and
groundwater performance monitoring program to assess the effectiveness of the remedial action. Conducted
synoptic surface water flow measurement and water quality sampling.

Asarco - Omaha Lead Site, Omaha, Nebraska (2003)
Assisted in the development of program to identify sources of lead exposure for children in residential areas.

Mine Waste and Tailings Pile Sites, Various Locations (2000-2004)
Performed hydrologic evaluation of remedial alternatives for repository evaluation using Hydrologic Evaluation
of Landfill Performance (HELP) model.

Industrial Groundwater Contamination Sites, Various Locations (2000-2005)
Performed groundwater modeling to assist design of groundwater extraction remediation wells using
MODFLOW modeling code.

EPA - Vasquez Boulevard and Interstate 70 Superfund Site, Denver, Colorado (2002)
Designed, directed, and performed environmental sampling for project intended to identify sources of lead
and arsenic exposure for children in residential areas.
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Hertz Rent-a-Car - Former Underground Storage Tank, Colorado Springs, Colorado
(2002)

Project Hydrogeologist and technical lead for the characterization, monitoring, and remediation of
hydrocarbon contaminated soils and groundwater at a former underground storage tank site. Performed
quarterly monitoring and reporting; developed and implemented an in-situ chemical oxidation remediation
program.

R&R Super Service - Former Underground Storage Tank, Arvada, Colorado (2002)
Project Manager and technical lead for the characterization and remediation of soils and groundwater
contaminated by petroleum hydrocarbons at a former service station. Responsibilities included client and
regulatory interaction; site characterization activities to delineate the nature and extent of contamination in
soil and groundwater; modeling of vapor and mass extraction rates using VENT2D; respirometry testing to
quantify biodegradation rates in vadose zone soils; startup testing; operating, maintaining, and monitoring of
an air sparge/soil vapor extraction system.

City and County of Denver - Former Stapleton International Airport Remediation;
Denver, Colorado (2000)

Served as a hydrogeologist conducting field investigations to define nature and extent of hydrocarbon
contamination and to determine remediation. Field tasks included lithologic logging with a hollow-stem auger
and direct-push drilling rigs; soil, groundwater, and soil vapor testing, remediation system
construction/operation/maintenance, data evaluation and reporting.

National Park Service — Mt. Rainier National Park, Longmire, Washington (1996-1997)
Biologist and crew leader for aquatic ecosystem studies in Mt. Rainier National Park. Conducted field surveys
and sub-alpine wetland monitoring. Performed aquatic field sampling, wetland classification, biological species
identification, and aquatic laboratory analyses.

Colvin, Dave, 2025. “Challenges of Advancing the Best Available Science for Groundwater —Surface Water
Conflict Resolution.” Colorado State University - The Past and Future of Groundwater in the West Symposium.
Fort Collins, CO.

Colvin, Dave, 2024. “Aurora Water’s Radial Collector Well Providing RBF Solutions.” American Groundwater
Trust Colorado Groundwater Conference. Golden, CO.

Colvin, Dave, 2020. “Moving from Conflict to Collaboration: The Role of MAR in Mitigating Groundwater
Pumping Impacts to Surface Water” 17th Biennial Symposium on Managed Aquifer Recharge. Tempe, AZ.

Colvin, Dave, 2020. “Drawing the Line in the Sand between Underground Water Storage and Augmentation
Recharge.” American Water Resources Association — Colorado Chapter & Colorado Groundwater Association
Joint Annual Symposium. Denver, CO

Colvin, Dave, 2019. “Demonstrating Dominion and Control — Moving from Black Magic to Understandable
Science.” American Groundwater Trust Annual Colorado Groundwater Conference. Denver, CO.

Colvin, Dave, 2019. "Now We Know What We Don’t Know: An ASR Regulatory Update”. Colorado
Groundwater Association September Meeting. Denver, CO.
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Colvin, Dave, 2019. “The Evolution of Colorado Underground Water Storage Administration”. American Water
Resource Association / Colorado Groundwater Association 2019 Joint Annual Symposium. Denver, CO.

Colvin, Dave, 2018. “Technical Considerations for ASR Planning in Colorado’s Front Range”. American
Groundwater Trust Annual Colorado Groundwater Conference. Denver, CO.

Colvin, Dave, 2018. “"ASR Panel Discussion: The Revolution of Subsurface Water Storage”. American Water
Works Association ACE18 Conference. Las Vegas, Nevada.

Colvin, Dave, and Keester, Michael, 2017. “"Applying Web-Based Information Management Tools to Increase
Efficiency and Expand Opportunities for Groundwater Conservation Districts”. Texas Association of
Groundwater Districts Groundwater Summit. San Marcos, TX.

Colvin, Dave, and Pence, Rachel, 2017. “Using NMR and Hydrogeophysics to Evaluate ASR Feasibility in the
Denver Basin”. 2017 NGWA Conference on Hydrogeophysics and Deep Groundwater, Denver, CO.
(https://ngwa.confex.com/ngwa/hdg2017/webprogram/Paper11286.html)

Colvin, Dave, and Justus, Heather, 2016. “Benefits of Directionally Drilled Alluvial Well Lateral Arms in the
Town of Castle Rock”. 2016 RMSAWWA/RMWEA Joint Annual Conference, Keystone, CO.

Colvin, Dave, and Furnans, Jordan, 2016. “Can/Should Texas learn from Colorado? A primer on groundwater-
surface water interactions and regulation methods”. 2016 Texas Water Conservation Association Spring
meeting, Woodlands, TX. (http://www.slideshare.net/ TWCA/twca-annual-convention-canshould-texas-learn-
from-colorado-jordan-furnans-and-dave-colvin)

Colvin, Dave, 2015. “"Methods for Confident Model Predictions and Integration”. Colorado Water Congress
2015 Annual Conference; DARCA Workshop Series, “The Next Step: Modeling Colorado’s Water Plan”,
Denver, CO.

Colvin, Dave, 2014. “Groundwater Challenges and Solutions for Colorado Watersheds.” 2014 Colorado
Sustaining Watersheds Conference, Avon, CO.

Colvin, Dave and Loopesko, William, 2014. “Advantages of Alluvial Aquifer Storage Alternatives for Managing
Hydrologic Extremes and Future Water Supply Risks.” 2014 Upper Colorado River Basin Water Forum, Grand
Junction, CO.

Colvin, Dave, 2014. “Groundwater Solutions for Indirect Potable Reuse.” 2014 Rocky Mountain Water Reuse
Workshop, Golden, CO.

Colvin, Dave, Bauer, Jacob, and Noack, Tim, 2013. “Effective Tools and Project Planning for Riverbank
Filtration Feasibility Investigation” Poster session at 2014 Texas Water, Dallas, TX.
(http://s3.amazonaws.com/eventmobi-
assets/events/txwater14/documents/person/1366969/201404_RBF_Feasibility_Poster_Final.pdf)

Colvin, Dave, and Bauer, Jacob, 2013. “Cost Effective Feasibility Investigation of Natural Subsurface Reuse
Treatment Systems.” Poster session at the 2013 National Water Reuse Symposium, Denver, CO.
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Colvin, Dave, Bauer, Jacob, and Neupauer, Roseanna, 2013. “Riverbank Filtration Feasibility Modeling.”
MODFLOW and More 2013. Integrated Groundwater Modeling Center. Golden, CO.

Colvin, David C., 2012. “Comparison of One and Three Dimensional MODFLOW Subsidence Results.” 2012
Groundwater Summit, National Groundwater Association, Westerville, OH.

Colvin, David C., 2012. "One Dimensional MODFLOW Modeling of Land Subsidence Due to Fluid withdrawal."
GSA 2012 Cordilleran Section Meeting, Vol. 44, No. 3. Geological Society of America. Boulder, CO.

Dave has provided expert testimony in trial or depositions in the following cases:

Salt River Project; Superior Court of the State of Arizona, Maricopa County, Gila River
Adjudication, Contested Case No. W1-106, Subflow Zone Delineation Technical Report for the Remainder
of the Verde River Watershed, August 2024.

Idaho Surface Water Coalition; Idaho Department of Water Resources Snake River
Basin Moratorium, Administrative Hearing Regarding on the Consolidated Big Wood and Snake River
Moratorium Matter, October 2023.

Idaho Surface Water Coalition; Idaho Department of Water Resources Docket No. CM-
DC-2010-001, Hearing Regarding the Fifth Methodology Order, June 2023.

Idaho Surface Water Coalition; Idaho Department of Water Resources Docket No. AA-

GWMA-2016-001, Order Designating the Eastern Snake Plain Aquifer Groundwater Management Area,
February 2020.

Stewart No. 1 Ditch Company; Pitkin County Case No: 2014CV30084, Pitkin County Board of
County Commissioners v. Brothers, et. al., September, 2015.

In-Play Golf, Inc; Weld County Case 12CV727, Helen Hawkins et. al. v. Vista Ridge Development
Corporation et. al., August, 2015.

Rangen, Inc.; Idaho Department of Water Resources In the Matter of Application for
Water Rights Permit No., 36-17011, February, 2015.

Rangen, Inc.; Idaho Department of Water Resources Case No. CM-DC-2011-004,
Distribution of Water To Water Right Nos. 36-02551 and 36-07694, May, 2013.
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Dave has performed groundwater analysis, provided assistance in settlement negotiations, and authored or
contributed to reports in the following cases.

Salt River Project; Superior Court of the State of Arizona, Maricopa County, Gila River
Adjudication, Contested Case No. W1-106, Subflow Zone Delineation Technical Report for the Remainder
of the Verde River Watershed, August 2024.

Idaho Surface Water Coalition; Idaho Department of Water Resources Snake River
Basin Moratorium, Administrative Hearing Regarding on the Consolidated Big Wood and Snake River
Moratorium Matter, October 2023

Idaho Surface Water Coalition; Idaho Department of Water Resources Docket No. CM-
DC-2010-001, Hearing Regarding the Fifth Methodology Order, June 2023

Idaho Surface Water Coalition; Idaho Department of Water Resources Docket No. AA-
GWMA-2016-001, Order Designating the Eastern Snake Plain Aquifer Groundwater Management Area,
February 2020

Town of Erie; CO Division 1 Case Nos. 2019CW3063 and 2019CW3064, Application for
Underground Water Rights and Plan for Augmentation, 2020.

Salt River Project; AZ Big Chino Cooperative Agreement #1, Evaluation of Big Chino Water
Ranch impacts on Upper Verde Springs discharge, 2016 - ongoing.

Salt River Project; AZ Gila River Adjudication Contested Case No. W1-103, Groundwater
adjudication and subflow depletion evaluation, 2017 — ongoing.

In-Play Golf, Inc; Weld County Case 12CV727, Helen Hawkins et. al. v. Vista Ridge Development
Corporation et. al., August, 2015.

Stewart No. 1 Ditch Company; Pitkin County Case No: 2014CV30084, Pitkin County Board of
County Commissioners v. Brothers, et. al., September, 2015.

Rangen, Inc.; In the Matter of Application for Permit No., 36-17011, February, 2015.

Rangen, Inc.; Idaho Department of Water Resources Case No. CM-DC-2011-004,
Distribution of Water To Water Right Nos. 36-02551 and 36-07694, May, 2013.

Boulder County Parks and Open Space; CO Division 1 Case No. 2010CW320, Change of Use
and Plan for Augmentation for Kenosha Ponds Open Space, 2013.

City of Aurora; CO Division 1 Case No. 2006CW 104, Aurora’s Prairie Waters Project, 2007.
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SECTION 1: TRANSFER APPLICATION SUMMARIES

On October 13, 2020, LCSC Enterprises, LLC (LCSC) submitted transfer applications No.
84488" and No. 844902 to the Idaho Department of Water Resources (IDWR). This LRE
Water expert report is in support of the Surface Water Coalition’s protest of these
applications.

The transfer applications were prepared by JCH Engineering and Consulting, PLLC
(JCH), as a representative of LCSC. Combined, the two applications propose to move
1290 acre feet annually (AFA) from Bingham County to Power County.

1.1.1 Transfer Application No. 84488

Transfer application No. 84488 consists of a point of diversion (POD) change, POD
addition, place of use (POU) change and update to a combined POU. The transfer
application is for 0.46 cubic feet per second (CFS) or 186.4 acre-feet per annum (AFA).
The Eastern Snake Plain Aquifer (ESPA) groundwater rights included in the application
are transferring from part of Right No. 35-14041 (0.46 CFS/ 186.4 AF) and transferring to
existing Rights No. 35-7740 (3.66 CFS/ 1,160.0 AFA) and 35-2824 (0.16 CFS/32.7 AFA).
Existing POD/water measurement information system (WMIS) identification numbers
include 600779 and 600735. The transfer to POU includes a total of 345.6 acres in
sections 13, 18, 19, and 24 of Township 09S and Range 28E. The application proposes
to cease irrigation of 46.6 acres at the existing 35-14041 POU to offset the increased use
of water at the POU for 35-2824 and 35-7740. Water Right No. 35-14041 is under a 2007-
2021 Conservation Reserve Program (CRP) contract. Table 1 summarizes water rights
included in this application.

1 https://idwr.idaho.gov/apps/ExtSearch/RelatedDocsTransfers.asp?TransferNumber=84488

2 https:/fidwr.idaho.gov/apps/ExtSearch/RelatedDocsTransfers.asp?TransferNumber=84490
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Table 1 — Irrigation Groundwater Rig

Water Priority Use

Right Date Period

No.

35- 10/16/1974 04/01-
14041 11/01
35- 8/28/1961  04/01-
2824 11/01
35- 8/15/1977  04/01-
7740 11/01

Total
Diversion

Rate (CFS)
[ Volume

(AFA)

3.18 /1290

0.16/32.7

3.660 /
1160.0

1.1.2 Transfer Application No. 84490
Transfer Application No. 84490 includes a POD and POU change for a portion of irrigation
groundwater right No. 35-14041. The POD change is for 2.72 CFS / 1,103.6 AFA
transferred from an existing well in Section 12 of Township 01S, Range 32E to two new
wells in Sections 19 and 20 of Township 09S, Range 29E. The application proposes a
POU transfer of 275.9 acres from Section 12 in Township 01S, Range 32E to Sections
17, 18, 19, and 20 of Township 09S, Range 29E. Water Right No. 35-14041 is in a 2007-

2021 CRP contract.

hts Included in Transfer Application No. 84488

Transfer
Diversion

Rate (CFS) /

Volume
(AFA)

Transfer
FROM: 0.46 /
186.4

TO POD
update under
existing water
right

TO POD
update under
existing water
right under
existing water
right

Page 2 of 22

POU Acreage and
Location

322.5 total acres in

TO1S R32E, S12

Transfer 46.6 acres
FROM

Add 9 acres TO
TO09S, R 28E, S13

Add 290 acres TO
TO09S, R28E, S13&14

and T09S, R29E,
S18&19

Table 2 summarizes water rights information for Transfer Application No 84490.

[REDwares
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Table 2 - Irrigation Groundwater Rights Included in Transfer Application No. 84490
Water Priority Use Total Transfer POU Acreage and
Right Date Period Diversion Diversion Location

No. Rate (CFS) Rate (CFS) /

/I  Volume Volume

(AFA) (AFA)

35- 10/16/1974 04/01- 3.18/1290 Transfer2.72/ 322.5 total acres in
14041 11/01 1,103.6

FROM T01S R32E, S12
New NA NA NA Transfer Transfer 275.9 acres

2.72/1,103.6 TO

TO new POD

TO9S 29E, S17, 18,
19, & 20

SECTION 2: LCSC TRANSFER ANALYSIS RESULTS

IDWR has produced an Eastern Snake Plain Aquifer (ESPA) modeling tool for the
analysis of impacts due to proposed groundwater transfers. The modeling intent is to
allow applicants to evaluate potential transfers and ensure that they meet the criteria of
Idaho Code §42-222, including the requirement which states that water right transfers
must not injure other water rights. Statewide transfer policy and procedures are further
detailed in IDWR’s “Transfer Memo 24" (Peppersack 2009). Water right transfers within
the ESPA have additional tools and procedures. The ESPA Model Transfer Spreadsheet
(ETRAN) calculates the impacts of a transfer and a complementary Mitigation Analysis
Spreadsheet evaluates the need for mitigation of a transfer’s increased depletive impacts
to springs or river reaches (IDWR 2016). The current release of ETRAN is version 3.3,
which is utilizes response functions from version 2.1 of the Enhanced Snake Plain Aquifer
Model or ESPAM (IDWR 2013). The Mitigation Analysis Spreadsheet compares the
ETRAN calculated impacts to the criteria that, when exceeded, require transfer mitigation.

Table 3 — Transfer Mitigation Requirement Criteria (IDWR 2015)

Steady State Analysis Transient S5tate Analysis
1. Isthe total Increase in volume greater than 1. Is the total increase in volume greater than
10% of the historical depletion volume? 10% of the historical depletion volume?
2. Isthe total increase in volume greater than 2 2. Is the total increase in volume greater than 2
acre-feet/trimester? acre-feet/trimester?

3. Does the depletion in this reach make up more
than 10% of the total depletion to the river?

if the answer to all three questions is YES, then If the answer to bath questions is YES, then mitigation is
mitigation is required for this reach. required for this reach

LH[ WATER July, 2021 — Project #1604FLE01-21
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The LCSC transfer applications propose to move water rights from PODs/POUs in
Bingham County over 50 miles to the southwest with PODs/POUs in Power County
(Figure 1). The current POD is over 16 miles from the river and the new PODs are
approximately 1/2 mile or less from the river. JCH proposes to combine the near Blackfoot
to Neeley and Neeley to Minidoka reaches of the Snake River for the purposes of transfer
impact analysis and claim that increased depletions in the Neeley to Minidoka reach of
the river are offset by the increased reach gains of the Near Blackfoot to Neeley reach.

e s Mg‘ﬁ Bl Shetly 1o Near
: il it oot Reach|

Travwter B44090
{From 35-14041
272 cFsiim3 6 AF
ESPAM Con RS C123 S
gy

{07_54) Wos e ' )

; ©  WATERRIGHTS PODs LCSC TRANSFER
[ county BouNDARIES APPLICATIONS 84488
TOWNSHIP/RANGE AND 84480

‘i‘-:;h-*“m TR | m VVAT E Q |
‘M “13’1-""" | "_L_= — A PAM | | This product is for ratarence purposes ony w3 et 1
'I'- i CTURT SR TSR T e WA || e constiued as 3 legal document v +iuamy Fsruant

Figure 1 — Map of LCSC Transfers

JCH utilized ETRAN 3.2, an outdated version of the tool, to evaluate the impacts of the
proposed transfers.

In the transfer applications, JCH states:

m[ WATER July, 2021 — Project #1604FLEO1-21
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“ESPA impact evaluations using the IDWR Transfer Spreadsheet are
attached showing that the increased depletions in the Neeley to Minidoka
reach of the river are mitigated by the increased reach gains of the Near
Blackfoot to Neeley reach accumulating in the American Falls Reservoir.”

To summarize their modeling analysis of the transfers, JCH provides screenshots of the
ETRAN 3.2 input and an output graph modified to include the results of the non-standard
combined reach impacts.

Net Transfer Effect Above Miiner
(Total Effect With Transfer - Total Effect Without Transfer)

N ¥ & 3 < & 3 3 N & 3 =
$ FEFF IR IEES
& 2 Q- 3
§ § § § & 4§ 4 46 4 8§ 4 & & & &
201 - — — ————— 1
e Aghton to Rexburg
t0 e
e / e Halaa lo Shalley
=3
g0 e — —
£ . —— Shellay to Near —_—
§ =10 ' - Blackfoot
%g ] g Near Blackfool to Neoley
8 §~20
“ —Neslay to Minidoka
@30 | \ 7 enlay
g {
= '40 ~ 'COMBINED Near
Blackfoot to Minidoka
50 10/2/2020
Vaision 3.2
Customer Name: 9528E-24, 9S29E-18 Transfer No: 1

Figure 2 — JCH Modified ETRAN 3.2 Output for Transfer Application No. 84488
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Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)

> Ad > Na
§ § 8§ 5§ §ddfesedsss
F & & & & & & F F £ & &£ & & &
g & & & & & & & & & & & & & &
100 _—_— -
hton to Rexburg .__.4
50 |
'g emmms=Helso to Shalloy
w0
é = |
& Pl bt lley to Near —
g 50 ‘ Blackf:mt
g2 i # Near Blackf
§7.‘,"1°0' ' ’ ear Blackfoot to Neeley
& /
©-150 \ / - Nealey to Minldoka
2 1/
200 \\ / .. = 'COMBINED Near
.y Blacktaot to Minidoka
-250
10/2/2020
Version 3.2
Customer Name: 9S,29E-20 Transfer No: 2

Figure 3 — JCH Modified ETRAN 3.2 Output for Transfer Application No. 84490
Figure 2 and Figure 3 show that the transfer depletion impacts for both applications

exceed the transient analysis criteria for the Neeley to Minidoka reach. For both transfer
applications, the depletive impacts on this reach are greater than 2 AF/trimester and
greater than 10% of the pre-transfer depletion.

No steady state ETRAN results were provided in the applications. Furthermore, the
Mitigation Analysis Spreadsheet results prescribed in the ETRAN modeling guidance
(IDWR 2016) are not included in the transfer applications.

SECTION 3: LRE TRANSFER ANALYSIS RESULTS

LRE Water has evaluated the LCSC transfer applications using IDWR prescribed
methodology and tools. We are also providing additional transfer analysis to elaborate on
the nature of the depletive effects of the applications.

3.1 ETRAN AND MITIGATION ANALYSIS SPREADSHEET RESULTS

The ETRAN inputs included in the LCSC transfer applications match the transfer details
except for the period of use associated with the water rights (April 1 through November
1). We repeated the LCSC analysis using the identical inputs. These results show that
mitigation is required even when analyzed using IDWR’S prescribed methodology and
procedures.
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Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)

10.0

0.0 =

=m=fshton to Rexburg
-10.0 ==Heise to Shelley

Shelley to Near Blackfoot
===Near Blackfoot to Neeley
——Neeley to Minidoka
5 T O

Depletlon
(Acre Feet per Trimester)

20,0 J=E

-300

-40.0

6/22/2021
Version 3.3

50.0
Customer Name: LCSC Transfer No: 84488

Figure 4 — LRE Analysis: ETRAN 3.3 Modeled Impacts of Transfer No. 84488 using ETRAN
Version 3.3

Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)

‘§ 500
S 00+
] 'g ==pshton to Rexburg
g ‘g -50.0 ====Heise to Shelley
1L Shelley to Near Blackfoot
& 1000
g ™ w=Near Blackioot to Neeley
1500 ley to Minidoka
|
-200.0
-250.0 6/22/2021
Version 3 3
Customer Name: LCSC Transfer No: 84490

Figure 5 — LRE Analysis: ETRAN 3.3 Modeled Impacts of Transfer No. 84490 using
ETRAN Version 3.3
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Figure 4 and Figure 5 confirm the applicant's modeled impacts and show that the graphed
transfer depletive impacts for both applications exceed the transient analysis criteria for
the Neeley to Minidoka reach.

Following the transfer modeling analysis procedures, LRE Water also evaluated the need
for transfer mitigation.

Table 4 - LRE Analysis: Mitigation Analysis Tool Results for Transfer No. 84488

Impact by Reach gAFiTrrm‘ tisr)
Ashton i Heisolo  Shelley to  NrBickft To  Neeloyle  Dew Wbl To  Buhlto Kspr Kspr to Maisd  Malad to

Rexburg _ Shelley Nr Blckft Neelsy Minidob Buhl Kspt Malad Bancroft
[14s R 1317 4026 034 076 087 0,38 024 02 001 |
081 24 726 2383 1274 444 500 22 140 128 oo8
1.44 433 1317 4026 024 076 087 038 024 022 001
081 261 72 2381 1274 444 500 222 140 128 008 |
Steady Stale Analysis|  MiEgation Chack 1 - >10% of Hstotical.  -43.5% -44 4% -4 5% -41.6% 5221.7% 48B3 2 4775% AT75% 477.4%  4773% 4TI E%
Mitigation Check 2: > 2 AF/T: -06 -19 59 -16.7 128 37 41 18 12 14 01
Mitigation Check 3 - >10% of Total:  1.3% 3.9% 11.8% 38.5% 20.8% 7.3% 82% 36% 2.3% 21% 01%
Mitigation Roquired? NO NO NO NO YES NO NO NO NO NO NO
Mingation Vol Req'd {B:-f(}:' -06 18 50 -18.7 125 a7 4.1 1.8 1.2 1.1 0.1
Transient State Analysis|  Mtgaton Check 1 - =10% of Hslodoal  -43.5%  -44.4% -44.8% -41.6% 522V T% AB3.Z% 4775% 4775% 477.4% AT7 3% 4772k
Mitigation Check 2: > 2. 01 AF/T: -086 -18 -5.9 -16.7 125 a7 41 18 12 11 01
Mitigation Required?: NO NO NO NO YES YES YES NO NO NO NO
Vol Read (o)) 06 -19 -5.9 16.7 125 T a1 1.8 12 11 01

Table 5 - LRE Analysis: Mitigation Analysis Tool Results for Transfer No. 84490

Impact by Reach (AFTrimestier)
Ashlon o Haise fo Shefley fo  Nr Bkt To Neeley to Dev Wbl To  Buhlto Kspr Kspr to Matuad Malad to
Ravburg  Shelley Nr Blekft. Neeley Minidoka Buhl Kspr Malad Bancroft
852 2564 78.02 238.49 142 451 513 228 144 131 008
482 1429 4315 13993 7638 2582 2907 1291 814 7.45 046
8.52 2564 78.02 238.49 142 451 513 228 1.44 1.3 0.08
482 1628 4335 10983 7838 2582 2007 1291 8M 745 046
Steady Staty Analysis|  Mitigation Check 1 - >10% of Historical:  -43.4% -44.3% 44 1% -413% 5287 6% 4725% 467.0% 466.9%  4BB.S%  ABE BN 486 T “
Mitigation Check 2: > 2 AF/T: -37 -11.4 -349 -986 750 213 239 1086 67 61 04
Mitigation Check 3 - >10% of Tolal.  1.3% 3 9% 1.9% 38.6% 211% 71% 8.0% 36% 22% 21% 0.1%
Mitigation Requlrad? NO NO NO NO YES NO NO NO NO NO NO
Nitigation Vol. d (oc.1y” 37 SAK 349 938 75.0 21.3 239 106 6.7 B o4
Transient State Anmalysis]  Mibigabon Chock 1 - >10% of Hslonical  -43.4% -44.3% 44.7% -41.3% 5287 8% 472.5% 467.0% 468.9%  4BB5.8% 4GB B 46BTW
Miligation Check 2: > 2.01 AF/T: -37 -11.4 -39 -98.6 750 213 238 10.6 67 61 04
Mitigation Required?: NO NO NO NO YES YES YES YES YES YES NO
Mitigation Vel Reqd (ae-f)’ 37 -11.4 ) -986 750 213 238 10.6 6.7 61 0.4

Table 4 and Table 5 are the tabulated reach impact outputs from the Mitigation Analysis
Spreadsheet. Highlighted cells in the output tables show where the depletive impacts
exceed the steady state and transient mitigation criteria.

Using LCSC’s input information with IDWR transfer analysis methodology and tools, LRE
Water determined that transfer application No. 84488 and No. 84490 require mitigation
of the Neeley to Minidoka reach because the depletive impacts exceed the steady state
and transient mitigation criteria. Both applications also require mitigation of several spring
reaches that exceed the transient mitigation criteria. Based upon the applications and
information supplied to date in this case, LRE Water is not aware of any proposed
mitigation that is being offered by the Applicant LCSC.
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3.2 CUMULATIVE IMPACTS TRANSFER COMPARISON
While evaluating the details of the LCSC transfer applications it is helpful to compare
them to other transfer applications that have been approved historically.

IDWR has recently updated their analysis of the cumulative effects of transfers on springs
and river reaches (Sukow 2021). Their updated “Cumulative Transfer Memo” included
several conclusions relevant to the LCSC transfer applications. IDWR concluded that
cumulative impacts of 551 transfers approved after 2011 had quantifiable, but relatively
small, impacts on river reaches above Milner, with some reaches showing a net gain while
others showed a net loss. IDWR estimates that all 551 of the historically approved
transfers result in a decrease of 318 AFY (0.4 CFS) in the Neeley to Minidoka reach. By
comparison, the LCSC transfer applications require 262.5 AFY of mitigation to the Neeley
to Minidoka reach, or over 80% of the total net depletive impacts from 551 historical
transfers.

The estimated depletion rate of the LCSC transfer applications illustrates how they
deviate from approved transfers evaluated in the IDWR cumulative transfer impacts
analysis. Another unique (and important) aspect of these transfer applications is the
distance between the historical and new PODs. The LCSC transfers propose to move the
associated water rights over 50 miles. In their cumulative transfer impacts memorandum,
IDWR states:

Most transfers involve relatively small amounts of water (Figure 5) or move
points of diversion a relatively short distance (Figure 6). Figure 7 shows the
cumulative volume of water transferred by the average distance between
TO and FROM wells. (Sukow 2021)
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Figure 6 — Average Distance Between FROM and To Wells (Sukow 2021)

The LCSC transfer applications fall into the largest distance category plotted on Figure 6
(50-103 miles). At least 98% of the transfers IDWR evaluated in the cumulative impacts
analysis were a shorter distance than the distance proposed by transfer application Nos.
84488 and 84490. At least 83% of the historical transfers were less than one-fifth of the
distance of the LCSC applications.

3.3 PERCHED AQUIFER WELL IMPACTS

The location of existing and new wells LCSC is proposing to move the water rights to are
in an area of the ESPA where there is a perched shallow aquifer overlying the deeper
regional aquifer. Any wells completed in the perched shallow aquifer will have a better
connection to the river than deeper wells, and will result in relatively faster depletions of

a higher rate.

Logs for existing wells in the area of the proposed new wells report shallow aquifer
materials separated from a deeper aquifer by clay materials. Figure 8 shows a lithologic
log for Well ID 352874 located in Section 18 of Township 9S, Range 29E. Although the
depth and thickness of the clay materials vary locally, Figure 8 is generally representative
of the perched aquifer conditions.
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The Figure 8 lithologic log shows various clay deposits from approximately 40 to 210 FT
BGS. These clays create a two-aquifer system locally by acting as a perching layer for
shallower aquifer materials above, and a confining layer for aquifer materials below. The
lithologic log also indicates that water was encountered from 10-40 FT BGS, and then
again from 245 FT BGS to the total drilling depth of 535 FT BGS.

The vast majority of the transfer pumping (2.73 CFS) is proposed to be pumped from new
wells cased to 39 feet (Harris 2021), producing water out of the perched aquifer in the
area. Pumping from such wells in the shallow perched aquifer will cause relatively faster,
higher magnitude depletions.

3.4 TRANSFER APPLICATION GLOVER ANALYSES

Transfer Nos. 84488 and 84490 would move the point of diversion, which is currently
located 16.0 miles (84,666 FT) from the Snake River to four wells located downstream
from the current diversion point. According to communication with the applicant, the new
diversion points will either be four wells that average approximately 1800 FT away from
the river (“Configuration A”), or two existing wells averaging 1800 FT away from the river
and two wells approximately 180 FT from the river (“Configuration B") (Harris 2021).

ESPAM 2.1 has model limitations that make it inappropriate for analysis of the LCSC
transfer applications. ESPAM 2.1 issues include calibration, near river grid discretization,
storativity, transmissivity at the FROM well, riverbed conductance at the TO wells, and
layering. Because ETRAN (versions 3.2 and 3.1) utilizes ESPAM 2.1 response functions,
it is also inappropriate for evaluation of these transfer applications. LRE Water has
prepared an analysis of the LCSC transfers that represents a more appropriate analysis
of the LCSC transfer application impacts.

The purpose of this analysis is to determine whether: 1) there is a substantive difference
in the temporal pattern of stream depletion due to groundwater pumping when comparing
Configuration A to Configuration B, and 2) to estimate whether the depletive effects on
the river pre-and post-transfer will be substantially different. This analysis focuses on the
timing aspects of depletion at the closest river location caused by pumping from the
transfers in isolation. Other aspects such as the depletion by reach are considered
elsewhere in this report.

3.4.1 Calculation of Pumping Effects and Stream Depletions

The transfers propose to move approximately 1,290 AFA of pumping that originally
occurred approximately 16.0 miles from the Snake River to four wells located substantially
closer to the river (Configurations A and B). Table 6 presents information on these
configurations. The two existing wells at the transfer-to location are located in the ESPAM
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model row 96, column 83, and under both Configurations, will have 186.4 AFA of
pumping. The potential new wells are located in ESPAM model cell row 97 and column
84 and will have 1103.6 AFA of pumping. Both of the cells where transfer-to wells are
located contain the Snake River itself in the ESPAM 2.1 model. Table 6 presents the well
distances for the two proposed configurations from the Snake River as well as the
pumping. Aquifer width values are based on the approximate width of the aquifer between
the ESPAM Version 2.1 model and the Snake River.

Table 6 - Well Distances, aquifer width values, Transmissivity and Storage Values, (i.e.
“Glover Parameters”)

Configu Well T (gpd/ft) Sy () Distance Aquifer Spring and Summer Trimester Pumping
ration Locations to River Width (ft)
(ft)
A Two 6,939,764 0.05 1,800 323,350 186.4 AFA or 23.3 AF per month for 8 months of
Existing pumping
Wells in
cell 96,
83
Two New 8,194,071 0.05 180 323,350 1,103 AFA or 137.875 AF per month for 8
Wellsin months
Cell 97,
84
B Two 6,939,764 0.05 1,800 323,350 186.4 AFA or 23.3 AF per month for 8 months of
Existing pumping
Wells in
cell 96,
83
Two New 8,194,071 0.05 1,800 323,350 1,103 AFA or 137.875 AF per month for 8
Wells in months
Cell 97,
84

Groundwater modeling is generally an appropriate tool for simulating stream depletion
timing from wells far from the river, and is the most appropriate tool for conducting
analyses where wells (transfer “from” and transfer “to” wells) are located more than a few
grid cells from the river. Unfortunately, the grid size resolution of ESPAM 2.1 is insufficient
to evaluate stream depletion timing from wells located very close to the river, such as the
wells involved in the proposed LCSC transfers. The fact that the new proposed well
locations are all located within the same grid cell, and that this grid cell contains the river
poses particular difficulty for model simulation and unless revised, ESPAM 2.1 cannot
properly account for the timing from the proposed new well locations.

ESPAM Model version 2.1 does not have the spatial resolution necessary to accurately
estimate timing effects from this transfer. Other analysis methods other than
ESPAM/ETRAN can be used to appropriately evaluate these transfers. Increasing the
resolution of the ESPAM model near the Snake River, methods used to downscale the
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model, or local models may provide acceptable methods to estimate timing effects from
the proposed transfer.

As an additional approach to depletion timing evaluation that does not have grid-
resolution challenges, we estimated transient effects from the proposed change using the
Glover (1954) equation (or “Glover method”). The Glover method is an analytical
expression for estimating stream depletion timing from pumping wells. The Glover
equation expresses the total rate of streamflow depletion as a function of time according
to the following equation (notation from Barlow and Leake, 2012):

Qs = Qy, * erfc(z) where z=,/d?S/(4Tt) and:

Qs=rate of stream depletion

Qw= well pumping rate

d= the distance to the stream

S = the storage coefficient, which is equal to specific yield in water table
aquifers

T = the Transmissivity of the aquifer

t= the time being evaluated.

This equation calculates stream depletion within an idealized infinite, isotropic, and
homogenous aquifer of constant transmissivity with a fully penetrating stream. The Glover
method may be modified to calculate pumping effects of wells in an idealized isotropic,
homogenous aquifer of constant transmissivity of limited extent parallel to the river using
image well theory. Such an analysis is sometimes referred to as a “bounded” aquifer
analysis, and this type of analysis is applicable to aquifers of limited width located
adjacent to rivers, such as the Eastern Snake Plain Aquifer.

Two key elements of stream depletion timing analyses are shown by proportional
relationships between the parameters. The first is that the time it takes for well pumping
to affect the stream is proportional to the T/S ratio, or the “Hydraulic Diffusivity” of the
aquifer. Increases in T result in quicker stream depletion, and decreases in Storage result
in quicker stream depletion. The second relationship is that closer distances to the river
result in quicker pumping effects, and further distances result in slower pumping effects.

Based on the relationship between distance and stream depletion timing, transferring
water from a location over 16 miles from the river to new locations where the wells are is
less than a half-mile from the river will result in a substantially different depletion timing
pattern at the river.
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3.4.2 Transfer Configuration Comparison

LRE considered the timing effects from the two proposed well location configurations
shown in Table 6. LRE conducted this timing analysis using the Glover method and
implemented through the Integrated Decision Support Systems Alluvial Water Accounting
System or IDS-AWAS (CSU-IDS 2003). In this analysis we consider the effect of pumping
the wells in a cyclical fashion over the spring and summer trimesters, with no pumping
during the winter. We refer to this condition as “Oscillatory Steady-State” where pumping
is cycled on and off. An even more accurate method would be to include actual monthly
pumping amounts to match the irrigation demand schedule, but this analysis is sufficient
for the intended purpose. Table 1 shows all of the input parameters to the Glover Equation
used in this analysis (distance from river: x, aquifer width: w, and the T and S parameters).
We derived the T and S values from the cells containing the wells in the ESPAM 2.1
model. Table 7 and Figure 8 present the results of this analysis including the pumping
inputs, and simulated stream depletions from both well configurations.

Table 7 - Pre- and Post-transfer Pumping Effects

Glover - Glover - ETRAN -
Oscillatory Pumping Configuration  Configuration Existing Well
Steady-State Input A B Locations ETRAN - New
Month (AF/month) (AF/month) (AF/month) (AF/month) well Locations?!

Apr 161.25 158.72 151.06 110.0 106.3
May 161.25 160.4 157.93 110.0 106.3

Jun 161.25 160.65 158.97 110.0 106.3

Jul 161.25 160.76 159.47 110.0 106.3
Aug 161.25 160.84 159.75 119.6 107.7
Sep 161.25 160.88 159.95 119.6 107.7
Oct 161.25 160.91 160.08 119.6 107.7
Nov 161.25 160.94 160.19 119.6 107.7
Dec 0.00 2.79 11.54 91.9 103.9

Jan 0.00 1.07 448 91.9 103.9
Feb 0.00 0.79 3.29 91.9 103.9
Mar 0.00 0.65 2.7 91.9 103.9

Notes:
1: ESPAM 2.1 does not have sufficient spatial resolution to distinguish between the two well configurations.

For the purposes of this report, it was not necessary to conduct a detailed investigation
of why the ETRAN results for the existing wells appear to show quicker stream depletion
impacts on the river than the new well locations. However, this is not supported by the
current understanding of the aquifer and supports the need for model improvements, such
as the improvements made to ESPAM version 2.1 to create ESPAM 2.2.
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Figure 8 — Glover Analysis Depletion Estimates Comparing Configurations A and B

As shown on Figure 8, the two configurations result in depletive effects at the river that
are very similar to the pumping inputs. This is a result of the very short time it takes for
the wells to affect the river. Furthermore, the two configurations result in similar effects
on the river, which is a function of the high Hydraulic Diffusivity of the aquifer, resulting in
fast propagation of pumping effects to the river.

Because of the similarity of depletion estimates, we chose to use Configuration A for
comparison to the FROM wells and for different versions of ESPAM. Figure 9 shows the
Glover method depletion estimates for the TO and FROM wells using parameters derived
from ESPAM 2.1. The TO well depletion estimates are nearly indistinguishable from the
pumping pattern. The FROM well depletion estimates show a lagged timing of impacts at
the river.
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Figure 9 ~FROM and TO Well Glover Method Depletion Estimates with ESPAM 2.1 Derived
Parameters

An even more accurate depletion estimate comes from using the Glover method with
inputs derived from ESPAM 2.2. As shown in Figure 10, the TO wells depletion estimate
is again virtually indistinguishable from the pumping pattern. The FROM well depletion
pattern shows a lagged timing that results in year-round depletions.
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Figure 10 - FROM and TO Well Glover Method Depletion Estimates with ESPAM 2.2 Derived
Parameters

SECTION 4. CONCLUSIONS AND SUMMARY OF OPINIONS

4.1 CONCLUSIONS

The LCSC transfer applications Nos. 84488 and 84490 propose to move water rights over
50 miles downstream, drastically changing the location of depletive impacts on the Snake
River and associated water rights. The applications propose to move the POD from a well
over 16 miles away from the river to shallow/perched well locations less than half of a
mile from the river. Moving the PODs to locations so much closer to the river will
significantly change the timing and magnitude of depletive impacts.

Even though the inputs and methodology are flawed, the LCSC transfer analysis results
using the ETRAN 3.2 tool indicate that mitigation is necessary. The inputs and analysis
methodology are flawed because LCSC did not use the associated water rights periods
of use and the analysis methodology relies on ESPAM 2.1. LRE Water developed a more
accurate analysis using the Glover method with parameters derived from ESPAM 2.2.
This method is more appropriate and can be used to show significant depletion impacts
as a result of the proposed transfers.
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4.2 SUMMARY OF OPINIONS

Below is a numbered list summarizing my detailed opinions regarding LCSC transfer
application Nos. 84488 and 84490. | based my opinions on the currently available
information and reserve the right to change my opinions should new information become
available.

1.

The two transfer applications propose to move water rights over 50 miles from
Bingham County to Power County from wells over 15 miles away from the river to
wells approximately ¥4 mile or less from the river.

The applicant proposes to combine the near Blackfoot to Neeley and Neeley to
Minidoka reaches of the Snake River for the purposes of transfer impact analysis
and claim that increased depletions in the Neeley to Minidoka reach of the river
are offset by the increased reach gains of the Near Blackfoot to Neeley reach. This
approach is inconsistent with IDWR transfer analysis procedures, will deplete
water rights in the Neeley to Minidoka reach, and will generally decrease the water
available to fulfill water rights downstream of Neeley.

While preparing the transfer applications on behalf of LCSC, JCH utilized ETRAN
3.2, an outdated version of the IDWR transfer evaluation tool, to evaluate the
impacts of the proposed transfers.

The only transfer analysis results JCH provided in the applications were
screenshots of the ETRAN 3.2 output graphs modified to include the transient
results of the non-standard combined reach impacts.

The transfer analysis results included show that the transfer depletion impacts for
both applications exceed the transient analysis criteria for the Neeley to Minidoka
reach. For both transfer applications, the depletive impacts on this reach are
greater than 2 AF/trimester and greater than 10% of the pre-transfer depletion.

The ETRAN inputs included in the LCSC transfer applications match the transfer
details except for the period of use associated with the water rights (April 1 through
November 1). We repeated the LCSC analysis using the exact same inputs to
show that mitigation is required even when analyzed using IDWR-prescribed
methodology and procedures.

The application materials were incomplete, did not follow standard transfer
analysis procedures and were missing information prescribed in IDWR’s ESPA
transfer evaluation guidelines (IDWR 2016). The most critical missing information
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are the results of steady state and transient transfer impact analysis and the results
of the IDWR Mitigation Analysis Spreadsheet.

Using LCSC’s input information with IDWR transfer analysis methodology and
tools, LRE Water determined that transfer application No. 84488 and No. 84490
require mitigation of the Neeley to Minidoka reach because the depletive impacts
exceed the steady state and transient mitigation criteria. Both applications also
require mitigation of several spring reaches that exceed the transient mitigation
criteria.

When compared to transfers IDWR evaluated in their Cumulative Transfer Impacts
memorandum (Sukow 2021), the LCSC transfer applications are estimated to
deplete the Neeley to Minidoka reach by 262.5 AFY, or over 80% of the total net
depletive impacts from a comprehensive analysis of 551 historically approved
transfers.

10. The LCSC transfer applications propose to transfer water a much greater distance

11

than most of the historically approved transfers. At least 98% of the transfers IDWR
evaluated in the cumulative impacts analysis were a shorter distance than the
distance proposed by transfer application Nos. 84488 and 84490. At least 83% of
the historical transfers were less than one-fifth the distance of the LCSC
applications.

.As proposed by LCSC, pumping transferred water rights from wells in the shallow

perched aquifer will cause relatively faster, higher magnitude depletions than the
depletions from this historical well.

12. The resolution of the ESPAM 2.1 is insufficient to evaluate stream depletion timing

from wells located very close to the river, such as the wells involved in the
proposed transfers. The fact that the new proposed well locations are all located
within the same grid cell, and that this grid cell contains the river, poses particular
difficulty for model simulation and unless some revisions are made, ESPAM 2.1
cannot properly account for the timing from the proposed new well locations.

13.ESPAM Model version 2.1 does not have the spatial resolution necessary to

accurately estimate timing effects from this transfer. Other analysis methods other
than ESPAM/ETRAN can be used to appropriately evaluate these transfers.
Increasing the resolution of the ESPAM model near the Snake River, methods
used to downscale the model, or local models may provide acceptable methods to
estimate timing effects from the proposed transfer.
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14.ESPAM 2.1 has model limitations that make it inappropriate for analysis of the
LCSC transfer applications. ESPAM 2.1 issues include calibration, near river grid
discretization, storativity, transmissivity at the FROM well, riverbed conductance
at the TO wells, and layering. Because ETRAN (versions 3.2 and 3.1) utilizes
ESPAM response functions, it is also inappropriate for evaluation of these transfer

applications.

15.Based on the relationship between distance and stream depletion timing,
transferring water from a location over 16 miles from the river to new locations
where the wells are is less than a half-mile from the river will result in a substantially
different depletion timing pattern at the river.
The two configurations for wells at the transfer-to locations result in pumping
effects at the river that are very similar to the pumping inputs. This is a result of
the very short time it takes for the wells to affect the river. Furthermore, the two
configurations result in similar effects on the river, which is a function of the high
Hydraulic Diffusivity of the aquifer, resulting in fast propagation of pumping
effects to the river.

16.The LCSC transfer applications Nos. 84488 and 84490 propose to move water
rights over 50 miles downstream, drastically changing the location of depletive
impacts on the Snake River and associated water rights. The applications propose
to move the POD from a well over 16 miles away from the river to shallow/perched
well locations less than half of a mile from the river. Moving the PODs to locations
so much closer to the river will significantly change the timing and magnitude of
depletive impacts.

17.Even though the inputs and methodology are flawed, the LCSC transfer analysis
results using the ETRAN 3.2 tool indicate that mitigation is necessary. The inputs
and analysis methodology are flawed because LCSC did not use the associated
water rights periods of use and the analysis methodology relies on ESPAM 2.1.
LRE Water developed a more accurate analysis using the Glover method with
parameters derived from ESPAM 2.2. This method is more appropriate and can
be used to show significant depletion impacts as a result of the proposed transfers.
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PROFESSIONAL SUMMARY

Dave is a Principal Hydrogeologist and Senior Project Manager with over 24 years of experience in groundwater hydrology,
water resources, and environmental sciences. He supervises teams of diverse subject matter experts and provides
technical leadership to solve today's water resource challenges. Dave serves as the LRE Groundwater Team Leader
responsible for managing staff, resources, projects and schedules for a group of hydrogeologists across the West, Midwest
and Texas. His technical expertise subject areas include water supply development, groundwater governance &
management, surface water/groundwater interaction, riverbank filtration (RBF), soil aquifer treatment (SAT), managed
aquifer recharge (MAR), aquifer storage and recovery (ASR), aquifer characterization, groundwater modeling, and
subsidence caused by groundwater pumping. He conducts and supervises hydrogeologic investigations involving project
management, aquifer testing, 3-D geologic modeling, groundwater flow/transport modeling, uncertainty analysis,

hydrogeophysics, water rights, expert testimony, environmental geology, and regulatory support.

M.S. Environmental Science and
Engineering, Colorado School of
Mines, 2002

B.S. Geology, Syracuse University
1996

Professional Geoscientist
Arizona RG#68926
|daho #PGL-1453
Texas #11440
Wyoming #PG-3602
Kansas #958

Project Management Professional
(PMP) #1749472

2010-Present: LRE Water, Denver

AWRA Colorado

2017/2018 Past President
Water Education Colorado

2012 Water Leaders Program
National Groundwater Association

MAR Working Group Member
Colorado Groundwater Association

1221 Auraria Parkway, Denver, CO 80204 |
ROCKY MOUNTAIN

FEATURED PROGRAM & PROJECT EXPERIENCE

Surface Water Coalition, Idaho (2019-ongoing): Technical representative
providing litigation support related to water management of the Eastern Snake
Plain Aquifer. Provides protection of surface water flows and water rights from
negative impacts due to groundwater pumping. Serves on the Eastern Snake
Hydrologic Modeling Committee supporting MODFLOW modeling activities
related to complex surface water/groundwater management and water rights
administration. Also serves as the SWC representative on two technical working
groups overseeing the implementation of a water rights injury mitigation
agreement between the SWC and Idaho Ground Water Appropriators
overseeing monitoring and implementation of over 240,000 acre feet of recharge
annually.

Salt River Project - Gila River Basin Adjudication, Arizona Superior Court
Case W1-103, San Pedro Basin, AZ (2018-ongoing): Hydrogeologist
providing groundwater analysis and modeling supporting adjudication of water
rights in the San Pedro Basin. Tasks include oversight of groundwater modeling,
calibration and uncertainty analysis, and trial/litigation support. Provides
protection of surface water flows, riparian habitat, and water rights from negative
impacts due to groundwater pumping.

City of Aurora — Box Elder Basin Managed Aquifer Recharge (MAR)
Feasibility Investigation; Adams County, CO (2018-ongoing). Project
Manager and lead hydrogeologist investigating the feasibility of recharging and
storing water in the Box Elder alluvial aquifer at the Aurora Center for Renewable
Energy (ACRE). Tasks included hydrogeophysical surveys, exploratory
drilling/test pits, and infiltration testing. The project identified recharge as a viable
option for innovative storage opportunities and has moved into a pilot test
planning phase. Current services include recharge source water
characterization, water rights and permitting planning, water quality evaluation,
groundwater modeling, and pilot system design.

Town of Erie — Water Supply Planning Support (2018-ongoing): Lead
hydrogeologist and Project Manager providing groundwater support related to
water supply planning. Services include aquifer characterization, water quality
studies, horizontal directionally drilled well field design, ASR feasibility analysis,
and water rights. Prepared Colorado Water Conservation Board and Division of
Local Affairs grant applications to obtain project funding. The project will provide
a 3,000 GPM expansion of the Town’s water supplies.
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SOUTHWEST |
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TEXAS
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City of Northglenn - ASR Feasibility Evaluation and Pilot Test Planning (2020 - ongoing): Lead hydrogeologist and
Project Manager for feasibility investigation and pilot test system design services. Support includes feasibility data analysis,
water quality evaluation, DWR and EPA UIC permitting, ASR system design and pilot test planning.

Salt River Project - Big Chino Cooperative Agreement #1 Groundwater Modeling and Field Data Collection
Oversight; Prescott, AZ (2017-ongoing): Technical Advisor providing oversight of groundwater modeling activities and
hydrogeologic field investigation supporting a cooperative agreement between stakeholders evaluating the impacts of
groundwater development on critical springs in the Upper Verde River watershed.

City of Aurora - Horizontal Well Pilot Project; Weld County, CO (2019-2020): Project Manager for feasibility evaluation
and planning of a pilot facility to test horizontal well options for the City's Prairie Waters System. Investigation targeted
increasing yield while maximizing riverbank filtration water quality improvements. Investigation included hydrogeophysical
surveys, exploratory drilling, aquifer testing, and groundwater modeling. Results included design of horizontal wells that
maintain the existing system water quality while providing adaptable system operations that can increase yield during
drought demands. Currently the Lead Hydrogeologist providing design phase services.

Town of Castle Rock - Groundwater Support; Douglas County, CO (2015-ongoing): Project Manager providing
comprehensive groundwater support. Projects have included:

« Denver Basin Well Drilling, Testing, and Aquifer Storage and Recovery (ASR) - Support includes Denver Basin
ASR planning/permitting, bidding services, contractor management, construction oversight, well/pump design,
aquifer testing, and groundwater regulatory support.

e Alluvial Well Field Expansion and Rehabilitation — Project Manager for two projects aimed at improving yields in
well fields affected by biofouling and performance issues. Oversaw construction and testing of six horizontal
directional drilled (HDD) wells installed to increase yield, performance, and sustainability.

City of Aurora - Prairie Waters North Campus Master Plan; Adams and Weld Counties, CO (2017-2019): Lead
hydrogeologist providing master planning services for approximately 20 MGD expansion of the Prairie Waters Project —
North Campus over the next 20 years. Facility expansion included riverbank filtration well field, pipelines, and storage
reservoirs. Led facilities operational planning, supported water resource planning, gap analysis, and capital improvements

planning.

City of Greeley — ASR Feasibility Evaluation (2019-ongoing): Senior Technical Advisor for a project evaluating the
feasibility of new and existing ASR projects in multiple bedrock aquifers. Includes evaluation of water quality, aquifer
characteristics, well construction/testing, project planning, and regulatory support, including negotiating an EPA UIC Rule
Authorization in less than two months.

Eagle River Water and Sanitation District and Upper Eagle Regional Water Authority - Groundwater Support; Eagle
County, CO (2010-2019): Project Manager and lead Hydrogeologist for alluvial well field groundwater support. Projects
have included:
e GWUDI Evaluation — Regulatory support, groundwater modeling and operational monitoring of alluvial well fields in
support of CDPHE GWUDI evaluation
e Lake Creek Well Field Planning — Services included groundwater modeling, well drilling, aquifer testing, source water
quality characterization, regulatory support for Eagle County 1041, CDPHE, and DWR permitting
e Well field maintenance and rehabilitation support — well rehabilitation in response to well issues including pump
issues, casing holes, and water quality contamination

Dominion Water and Sanitation District - Groundwater Support; Douglas County, CO (2015-ongoing): Denver Basin
groundwater supply planning services including water rights evaluation, water quality assessment, well field yield estimation
and project planning. Technical support included documentation for County hearings, interactions with local water
agencies, and groundwater sale transactions.
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Denver Water — Aquifer Storage and Recovery (ASR) Pilot Project, City and County of Denver, CO (2016-2018):
Groundwater technical and project management for ASR feasibility investigation. Provided Denver Basin aquifer
characterization including exploratory borehole drilling, hydrogeophysical investigation (Nuclear Magnetic Resonance and
conventional methods), and 3-D geologic modeling.

Colorado Water Conservation Board - HB16-1256 South Platte Storage Study; CO (2018): Lead hydrogeologist
providing evaluation of underground water storage options for the Lower South Platte alluvial aquifer. Provided alluvial
storage site evaluation, conceptual design, cost estimates, and comparison to surface storage options.

City of Steamboat Springs - Infiltration Gallery System Expansion; Routt County, CO (2018-ongoing): Project
Manager for feasibility evaluation of alluvial groundwater supply expansion alternatives. Expansion options being
considered include vertical and horizontal well options. Tasks included exploratory drilling, aquifer testing, groundwater
modeling and conceptual expansion system design. Modeling was performed to optimize well siting to maximize yield,
maintain water quality, and to minimize pipeline costs.

City of Aurora and Town of Castle Rock - Lost Creek Underground Storage Pilot Project; Lost Creek Designated
Basin, CO (2017-2018): Project Manager for aquifer characterization and evaluation of recharge potential for underground
water storage pilot project. Obtained grant funding and facilitated multiple stakeholder project planning and implementation.
The project identified important field investigation methods and results for storage related aquifer characteristics previously
overlooked in desktop studies.

Texas Water Development Board - Statewide Subsidence Risk Evaluation (2018): Technical advisor for risk
evaluation of subsidence due to groundwater pumping in all Texas major and minor aquifers. The project used well lithology
data with mode! predicted water level declines to create a statewide risk map and prioritized table. Recommended follow
up actions for identified areas of risk. The project provided important subsidence risk information for statewide planning and
local user considerations.

Village at Taos Ski Valley - Spring Water Supply Expansion; Taos County, NM (2018-ongoing): Senior Technical
Advisor providing groundwater evaluation into the management, protection and expansion of spring water supplies.

City of Phoenix — ASR Tracer Test Design; Maricopa County, AZ (2017): Provided MT3D groundwater modeling to
assist in aquifer characterization, travel time estimates, and the design of an ASR tracer injection test for feasibility. The
testing was in support of the Northeast Phoenix Reclaimed Water Recharge and Recovery Study. The system is intended
to create a potable water resource through Indirect Potable Reuse (IPR), provide additional non-potable supplies, and to
mitigate land subsidence issues.

Groundwater Relief - Kutupalong Refugee Camp Groundwater Supplies; Cox’s Bazaar, Bangladesh (2019):
Volunteer hydrogeologist providing well testing and water quality support to field geologists. The project is developing
emergency water supplies for nearly 1 million Rohingya refugees who have fled religious persecution in Myanamar.

City of San Angelo - Riverbank Filtration Feasibility Evaluation; Tom Green County, TX (2018): Provided feasibility
evaluation, preliminary siting, design and costs for a potential riverbank filtration (RBF) well field near the Concho River.
This information was used to evaluate RBF as an alternative for expansion of the City's water supply.

Tarrant Regional Water District - Cedar Creek Wetlands; Kaufman County, TX (2013): Project manager and lead
Hydrogeologist for riverbank filtration feasibility investigation along the Trinity River. Project tasks include geotechnical,
hydrogeologic, and surface geophysical surveys, groundwater modeling, and design, construction and testing of riverbank
filtration pilot test sites.

Rangen, Inc. - Water Rights Support; Gooding County, ID (2010-2016): Expert witness providing testimony and trial
support for a water rights hearing (IDWR Case No. CM-DC-2011-004) involving springs and complex surface
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water/groundwater interaction of the Eastern Snake Plain Aquifer. Represented a fish hatchery reliant on spring flow that
was being impacted by groundwater pumping. Served on the Eastern Snake Plain Hydrologic Modeling Committee
supporting MODFLOW modeling activities in the Eastern Snake Plain of Idaho.

Overturf, McGath, and Hull, P.C. - Stewart No. 1 Ditch Company; Pitkin County, CO (2017): Expert witness support
including expert and rebuttal reports, depositions, and settlement negotiations for a civil case involving alleged roadway
water damage from ditch operations.

Fredrickson Law Offices - In-Play Golf; Weld County, CO (2017): Expert witness providing expert and rebuttal reports,
depositions, and trial support for a civil case involving alleged water damages from golf course irrigation.

Boulder Valley School District - Douglass Elementary Non-Tributary Well Support; Boulder County, CO (2018):
Project Manager for a non-tributary well application in the Boulder Complex Area of the Denver Basin Aquifers. Provided
aquifer characterization and regulatory support leading to a non-tributary determination and permit approval.

Boulder County Parks and Recreation - Kenosha Ponds Groundwater Evaluation; Boulder County, CO (2016):
Expert witness providing hydrogeology water rights support for a Boulder County Parks and Recreation augmentation pond.
Technical support included expert report writing and trial exhibit preparation for the hydrologic characterization of a recharge
pond between two streams where the pond bottom was below the water table.

City of Burkburnett, Texas — Alluvial Well Field Evaluation; Wichita County, TX (2016): Project Manager and
groundwater lead for evaluation of underperforming well fields near the Red River. Wells ranged from 3-50 years old with
a variety of issues causing low yields. Project tasks included well operational data integration, analysis, and development
of alternatives to improve well yields.

Penrose Water District - Arkansas River Alluvial Well Field; Fremont County, CO (2016): Groundwater technical
management for planning, design, and construction of an alluvial well field for diversion of Arkansas River water rights.
Tasks included aquifer characterization, water rights support, groundwater modeling, contractor management, well drilling,
construction and testing.

Salt River Project — New River Agua Fria Underground Storage Project; Phoenix, AZ (2013): Project involved
optimization and in-channel expansion design for an existing recharge facility. Support included evaluation of operational
data and adaptation of an existing MODFLOW model for operational optimization and feasibility testing.

City of San Marcos, Texas — Well Performance Investigation and Replacement Plan; Hays County, TX (2015):
Project Manager and groundwater lead for investigation into reduced yield problems for a well in the Edwards Aquifer. Well
construction and operational data were analyzed to test viability of rehabilitation or equipment replacement. Provided
ultimate solution of siting a replacement well in a more productive aquifer area.

Oakwood Homes - Neighborhood Scale Dewatering Systems and Water Rights; CO (2016): Project Manager and
groundwater lead for planning, design, and permitting of neighborhood scale dewatering systems. Managed project work
including groundwater modeling, system design, data analysis, contractor coordination, DWR and CDPHE permitting, and
water rights evaluations.

Winkler Services - Well Field Siting and Design; Wink County, Texas (2017): Technical advisor for well field siting in
the Pecos Valley Alluvium and Upper Dockum Aquifer. Support included project planning, aquifer characterization, and
geologic modeling.

Donala Water and Sanitation District - Reuse Evaluation; El Paso County, CO (2015): Preliminary feasibility
investigation into riverbank filtration alternatives for indirect potable reuse. Evaluated hydrogeologic conditions for
permitting, cost, and performance feasibility considerations.
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Confidential Client; Groundwater Supply and Subsidence Analysis; AZ (2011): Development of regional MODFLOW
models used to estimate well field yield and land subsidence due to groundwater pumping in Arizona. Work included
statewide study of subsidence-related empirical relationships and prediction methods, aquifer characterization, 3-D geologic
and groundwater flow modeling, automated model calibration and predictive uncertainty analysis using PEST, and
numerical MODFLOW subsidence modeling.

City of Scottsbluff - Well Field Uranium Investigation and Monitoring; Scotts Bluff County, NE (2016): Technical
advisor for a project aimed at reducing uranium concentrations in an alluvial groundwater supply. Provided aquifer
characterization and uranium monitoring data analysis.

Confidential Client - Oilfield Produced Water Infiltration Modeling, San Louis Obispo County, CA (2010): Lead
Hydrogeologist for the development of an engineering design MODFLOW-SURFACT model with the goal of infiltrating 13
acre-feet of water per day into the subsurface of a 200 acre alluvial site. Performed model calibration using PEST software
in a parallel processing environment utilized 50 geologic conceptualizations for stochastic predictions of system
performance.

CDPHE - Summitville Superfund Site; Summitville, CO (2008): Provided support for abandoned mine hydrology and
geochemistry, field sampling, monitoring and mine facility inspection, and database support. The project goal was to
monitor and minimize mine waste impacts on the Alamosa River.

Various Mines — Groundwater Modeling and Analysis; Basin and Range Province; NV (2010): Provided MODFLOW
modeling and water balance studies in support of mine water management and regulatory reporting. Analyses included
point flow surface water modeling to evaluate stream gain/loss; detailed water balance quantifications; well inventories and
pumping estimates; groundwater underflow assessments.

Aurora Prairie Waters Project — North Campus; Weld County, CO (2008): Supported City of Aurora's Prairie Waters
project near the South Platte River, CO. Acted as team liaison for multi-consultant, multi-disciplinary project team. Field
investigation and construction tasks included field oversight of drilling, well construction, pump/motor installation, aquifer
testing, system start up testing, well field yield optimization, and geotechnical investigations. Support also included the
design, construction, and operation of alluvial recharge and riverbank filtration pilot test facilities. Developed and
implemented pilot test procedures, including tracer studies to assess flow paths, travel times, and stream/aquifer interaction.
MODFLOW modeling support for the Prairie Waters Project included development of regional groundwater model for
Colorado Division 1 case 2006CW104. Performed parallel processing mode! calibration using UCODE. Prepared expert
and rebuttal reports, exhibits and materials used in settlement negotiations.

Miron Construction - Laramie-Fox Hills Well; Hudson, Colorado (2008): Assisted in design and field engineering for
the construction and testing of a 960-foot deep, large capacity, municipal/industrial, Laramie-Fox Hills water supply well at
the Hudson Correctional Facility.

Perini/US Army Corps of Engineers — Groundwater System Design and Optimization; Baghdad, Iraq (2007):
MODFLOW modeling support for the U.S. Agency for Intemational Development in Baghdad, Iraq. Developed a numerical
groundwater model for the optimization of water supply well locations and pumping operations. Main objectives were to
maximize well yields while minimizing differential land subsidence across newly constructed East End Barracks.

Colorado Haiti Project (Volunteer Position); Petit Trou de Nippes, Haiti (2013): Technical advisor for aquifer
development, management, and protection in a rural, developing area of Haiti.
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Water For People Groundwater Management Project (Volunteer Position); San Pedro Sula, Honduras (2008):
Technical advisor for development of a scope of work for a participatory groundwater management plan aimed at restoring
and protecting an over utilized alluvial aquifer in a developing region.

ASARCO - California Gulch Superfund Site; Leadville, Colorado (2000-2005): Conducted environmental sampling for
the Kids First Program to identify and address sources of lead exposure for children in residential areas. Provided statistical
analysis and reporting for evaluation of program effectiveness. Designed sampling plan and performed soil sampling and
analysis to delineate extent of metals contamination at the Arkansas Valley Smelter Operable Unit. Provided technical
support for hydrogeological and geochemical characterization of the Apache Tailings site; and implemented the surface
water and groundwater performance monitoring program to assess the effectiveness of the remedial action. Conducted
synoptic surface water flow measurement and water quality sampling.

Asarco - Omaha Lead Site, Omaha, Nebraska (2003): Assisted in the development of program to identify sources of
lead exposure for children in residential areas.

Mine Waste and Tailings Pile Sites, Various Locations (2000-2004): Performed hydrologic evaluation of remedial
alternatives for repository evaluation using Hydrologic Evaluation of Landfill Performance (HELP) model.

Industrial Groundwater Contamination Sites, Various Locations (2000-2005): Performed groundwater modeling to
assist design of groundwater extraction remediation wells using MODFLOW modeling code.

EPA - Vasquez Boulevard and Interstate 70 Superfund Site, Denver, Colorado (2002): Designed, directed, and
performed environmental sampling for project intended to identify sources of lead and arsenic exposure for children in
residential areas.

Hertz Rent-a-Car - Former Underground Storage Tank, Colorado Springs, Colorado (2002): Project Hydrogeologist
and technical lead for the characterization, monitoring, and remediation of hydrocarbon contaminated soils and groundwater
at a former underground storage tank site. Performed quarterly monitoring and reporting; developed and implemented an
in-situ chemical oxidation remediation program.

R&R Super Service - Former Underground Storage Tank, Arvada, Colorado (2002): Project Manager and technical
lead for the characterization and remediation of soils and groundwater contaminated by petroleum hydrocarbons at a former
service station. Responsibilities included client and regulatory interaction; site characterization activities to delineate the
nature and extent of contamination in soil and groundwater; modeling of vapor and mass extraction rates using VENT2D;
respirometry testing to quantify biodegradation rates in vadose zone soils; startup testing; operating, maintaining, and
monitoring of an air sparge/soil vapor extraction system.

City and County of Denver - Former Stapleton International Airport Remediation; Denver, Colorado (2000): Served
as a hydrogeologist conducting field investigations to define nature and extent of hydrocarbon contamination and to
determine remediation. Field tasks included lithologic logging with a hollow-stem auger and direct-push drilling rigs; soil,
groundwater, and soil vapor testing, remediation system construction/operation/maintenance, data evaluation and
reporting.

National Park Service - Mt. Rainier National Park, Longmire, Washington (1996-1997): Biologist and crew leader for
aquatic ecosystem studies in Mt. Rainier National Park. Conducted field surveys in sub-alpine wetland monitoring.
Performed aquatic field sampling, wetland classification, biological species identification, and aquatic laboratory analyses.

PRESENTATIONS & PUBLICATIONS
Colvin, Dave, 2020. “Moving from Conflict to Collaboration: The Role of MAR in Mitigating Groundwater Pumping Impacts
to Surface Water' 17th Biennial Symposium on Managed Aquifer Recharge. Tempe, AZ.
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Colvin, Dave, 2020. “Drawing the Line in the Sand between Underground Water Storage and Augmentation Recharge."
American Water Resources Association — Colorado Chapter & Colorado Groundwater Association Joint Annual
Symposium. Denver, CO

Colvin, Dave, 2019. “Demonstrating Dominion and Control — Moving from Black Magic to Understandable Science."
American Groundwater Trust Annual Colorado Groundwater Conference. Denver, CO.

Colvin, Dave, 2019. "Now We Know What We Don't Know: An ASR Regulatory Update". Colorado Groundwater Association
September Meeting. Denver, CO.

Colvin, Dave, 2019. “The Evolution of Colorado Underground Water Storage Administration”. American Water Resource
Association / Colorado Groundwater Association 2019 Joint Annual Symposium. Denver, CO.

Colvin, Dave, 2018. "Technical Considerations for ASR Planning in Colorado’s Front Range’. American Groundwater Trust
Annual Colorado Groundwater Conference. Denver, CO.

Colvin, Dave, 2018. "ASR Panel Discussion: The Revolution of Subsurface Water Storage’. American Water Works
Association ACE18 Conference. Las Vegas, Nevada.

Colvin, Dave, and Keester, Michael, 2017. “Applying Web-Based Information Management Tools to Increase Efficiency and
Expand Opportunities for Groundwater Conservation Districts". Texas Association of Groundwater Districts Groundwater
Summit. San Marcos, TX.

Colvin, Dave, and Pence, Rachel, 2017. “Using NMR and Hydrogeophysics to Evaluate ASR Feasibility in the Denver
Basin’. 2017 NGWA Conference on Hydrogeophysics and Deep Groundwater, Denver, CO.
(https://ngwa.confex.com/ngwa/hdg2017/webprogram/Paper11286.html)

Colvin, Dave, and Justus, Heather, 2016. “Benefits of Directionally Drilled Alluvial Well Lateral Arms in the Town of Castle
Rock”. 2016 RMSAWWA/RMWEA Joint Annual Conference, Keystone, CO.

Colvin, Dave, and Furnans, Jordan, 2016. “Can/Should Texas learn from Colorado? A primer on groundwater-surface
water interactions and regulation methods”. 2016 Texas Water Conservation Association Spring meeting, Woodlands, TX.
(http://www.slideshare.net/TWCA/twea-annual-convention-canshould-texas-learn-from-colorado-jordan-furnans-and-dave-
colvin)

Colvin, Dave, 2015. “Methods for Confident Model Predictions and Integration’. Colorado Water Congress 2015 Annual
Conference; DARCA Workshop Series, “The Next Step: Modeling Colorado's Water Plan”, Denver, CO.

Colvin, Dave, 2014. “Groundwater Challenges and Solutions for Colorado Watersheds.” 2014 Colorado Sustaining
Watersheds Conference, Avon, CO.

Colvin, Dave and Loopesko, William, 2014. "Advantages of Alluvial Aquifer Storage Alternatives for Managing Hydrologic
Extremes and Future Water Supply Risks.” 2014 Upper Colorado River Basin Water Forum, Grand Junction, CO.

Colvin, Dave, 2014. “Groundwater Solutions for Indirect Potable Reuse." 2014 Rocky Mountain Water Reuse Workshop,
Golden, CO.

Colvin, Dave, Bauer, Jacob, and Noack, Tim, 2013. “Effective Tools and Project Planning for Riverbank Filtration Feasibility
Investigation' Poster session at 2014 Texas Water, Dallas, TX (http://s3.amazonaws.com/eventmobi-
assets/events/txwater14/documents/person/1366969/201404 RBF Feasibility Poster_Final.pdf)
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Colvin, Dave, and Bauer, Jacob, 2013. “Cost Effective Feasibility Investigation of Natural Subsurface Reuse Treatment
Systems.” Poster session at the 2013 National Water Reuse Symposium, Denver, CO.

Colvin, Dave, and Neupauer, Roseanna, 2013. “Riverbank Filtration Feasibility Modeling." MODFLOW and More 2013.
Integrated Groundwater Modeling Center. Golden, CO.

Colvin, David C., 2012. “Comparison of One and Three Dimensional MODFLOW Subsidence Results." 2012 Groundwater
Summit, National Groundwater Association, Westerville, OH.

Colvin, David C., 2012. "One Dimensional MODFLOW Modeling of Land Subsidence Due to Fluid withdrawal." GSA 2012
Cordilleran Section Meeting, Vol. 44, No. 3. Geological Society of America. Boulder, CO.

EXPERT TESTIMONY
Dave has provided expert testimony in trial or depositions in the following cases:

Idaho Surface Water Coalition; Idaho Department of Water Resources Docket No. AA-GWMA-2016-
001, Order Designating the Eastern Snake Plain Aquifer Groundwater Management Area, February
2020

Stewart No. 1 Ditch Company; Pitkin County Case No: 2014CV30084, Pitkin County Board of County
Commissioners v. Brothers, et. al., September, 2015.

In-Play Golf, Inc; Weld County Case 12CV727, Helen Hawkins et. al. v. Vista Ridge Development
Corporation et. al., August, 2015.

Rangen, Inc.; In the Matter of Application for Water Rights Permit No., 36-17011, February, 2015.

Rangen, Inc.; Idaho Department of Water Resources Case No. CM-DC-2011-004, Distribution of Water
To Water Right Nos. 36-02551 and 36-07694, May, 2013.

EXPERT REPORTS

Dave has performed groundwater analysis, provided assistance in settlement negotiations, and authored or contributed to
reports in the following cases.
Idaho Surface Water Coalition; Idaho Department of Water Resources Docket No. AA-GWMA-2016-
001, Order Designating the Eastern Snake Plain Aquifer Groundwater Management Area, February
2020

Salt River Project; AZ Big Chino Cooperative Agreement #1, Evaluation of Big Chino Water Ranch
impacts on Upper Verde Springs discharge, 2016 - ongoing.

Salt River Project; AZ Gila River Adjudication Contested Case No. W1-103, Groundwater adjudication
and subflow depletion evaluation, 2017 — ongoing.

In-Play Golf, Inc; Weld County Case 12CV727, Helen Hawkins et. al. v. Vista Ridge Development
Corporation et. al., August, 2015.

Stewart No. 1 Ditch Company; Pitkin County Case No: 2014CV30084, Pitkin County Board of County
Commissioners v. Brothers, et. al., September, 2015.
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Rangen, Inc.; In the Matter of Application for Permit No., 36-17011, February, 2015.

Rangen, Inc.; Idaho Department of Water Resources Case No. CM-DC-2011-004, Distribution of Water
To Water Right Nos. 36-02551 and 36-07694, May, 2013.

Boulder County Parks and Open Space; CO Division 1 Case No. 2010CW320, Change of Use and
Plan for Augmentation for Kenosha Ponds Open Space, 2013.

City of Aurora; CO Division 1 Case No. 2006CW104, Aurora's Prairie Waters Project, 2007,
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Travis L. Thompson, ISB #6168 W. Kent Fletcher, ISB #2248

Sarah W. Higer, ISB #8012 FLETCHER LAW OFFICE

BARKER ROSHOLT & SIMPSON LLP P.O. Box 248

163 Second Avenue West Burley, Idaho 83318

P.O. Box 63 Telephone: (208) 678-3250

Twin Falls, Idaho 83303-0063 Email: wkfl@pmt.org

Telephone: (208) 733-0700

Email; tlt@idahowaters.com Attorneys for American Falls Reservoir
swh(@idahowaters.com District #2 and Minidoka Irrigation District

Attorneys for A&B Irrigation District, Burley
Irrigation District, Milner Irrigation District,
North Side Canal Company, and Twin Falls Canal
Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF
APPLICATION FOR TRANSFER
NOS. 84488 AND 84490 IN THE
NAME OF LCSC ENTERPRISES
LLC

DECLARATION OF DAN TEMPLE

I, Dan Temple, hereby declare and state as follows:

1. I am over the age of 18 and have knowledge of the attached documents pertinent
to this matter, and make this declaration based upon personal knowledge and experience. I live

at 175 W. 750 Lane N., Rupert Idaho 83350.

2. I recently retired from the general manager position at the A&B Irrigation District
(“District”). I held that position from 1997-2021. I worked for the District for over 40 years,

including in the electrical mechanical division and as a foreman.

DECLARATION OF DAN TEMPLE



3. As part of my duties with the District I became familiar with well drilling
techniques, well deepening projects, réviewing and interpreting well logs, and groundwater
supplies in the region. Iam also familiar with all aspects of well construction, including casing,
and how water enters a well and is available for pumping.

4. The A&B irrigation project was initiated by the Unites States Bureau of
Reclamation (Reclamation) as the North Side Pumping Division of the Minidoka Project within
Jerome and Minidoka Counties. A&B operates two divisions within the irrigation project, Units
A and B. Landowners within Unit A receive surface water from a pumping plant (“Plant #1”) on
the Snake River. The water is punped to a main canal and then distributed by various laterals
and pipelines. Landowners within Unit B primarily receive groundwater from 180 wells.
Certain lands in Unit B, approximately 3,500 acres, can receive surface water through conversion
projects and the development of Plant #2. Together, approximately 650 landowners within the
two units irrigate approximately 82,000 acres.

5. The District holds decreed surface water rights to the Snake River and
groundwater rights to the Eastern Snake Plain Aquifer (ESPA). The District also holds storage
water rights in American Falls Reservoir (46,826 acre-feet) and Palisades Reservoir (90,800
acre-feet).

7. Given my experience in the construction and deepening of groundwater wells and
familiarity with the area’s groundwater supplies, I was requested by the Surface Water Coalition
to review the proposed transfers in this proceeding filed by LCSC.

8. I reviewed the following documents in preparing this declaration.

a. Application for Transfer No. 84488,

b. Application for Transfer No. 84490;
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C. USGS / IDWR Monitoring Well Information & Data (Ex. A), and information
supplied by LCSC’s counsel Rob Harris related to existing irtigation wells;

d. Google Earth surface elevation information; and

e. Map of Proposed Wells; (Ex. B)

9. The water right subject to the proposed transfers, 35-14041, currently authorizes
pumping from a well in Bingham County located northwest of Blackfoot, Idaho.

10.  Transfer No. 84488 proposes to move the location of a part of water right 35-
14041 and pump water from existing irrigation wells located in Section 24, Township 9S Range
28E and Section 18, Township 9S, Range 29E, Power County, [daho.

11.  Transfer No. 84490 proposes to move the location of the balance of water right
35-14041 and add two new groundwater wells adjacent to the Snake River in Sections 19 and 20,

Township 9South, Range 29East, Power County, Idaho.

12. Based on my review of available information, including a review of Google Earth,
the ground surface elevation for the two new proposed wells under Transfer No. 84490 is
approximately 4,205 ft (Sec. 19) and 4,203 ft (Sec. 20). Evaluating area ground water levels
from other monitoring wells I would expect the static water level at this location to be
approximately eight (8) to ten (10) feet below the ground surface elevation.

13. Given the close proximity to the Snake River it is likely that groundwater at the
proposed wells is influenced by surface water levels in the Snake River and the operation of
Lake Walcott.

14. Even if these wells are constructed with casing down to 39 feet as required by
IDWR, it is my opinion that pumping water at these locations would have an immediate impact

on the Snake River.
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15.  In addition, casing the well does not ensure that water adjacent to the casing
cannot enter the well. Water in the aquifer outside the casing can enter the well by surrounding

pressure to push water back up into the well to the static level of the water located outside the

well.

I declare under penalty of perjury under the laws of the State of Idaho that the foregoing

is true and correct.

DATED this 16™ day of July, 2021.

]ﬂn‘femple (
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CERTIFICATE OF SERVICE

I certify that on July 16, 2021, I served true and correct copies of the foregoing

James Cefalo

Idaho Department of Water Resources

900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402-1718
james.cefalo@idwr.idaho.gov

Robert L. Harris

Holden, Kidwell, Hahn & Crapo,
PLLC

P.O. Box 50130

Idaho Falls, Idaho 83405
rharris@holdenlegal.com

LCSC Enterprises LLC

433 Las Colinas Blvd. E., Ste. 1290
Irving Texas 75039-5058
jasoncivil@alumni.nd.edu

Scott Pugrud

Idaho Power Company
P.O. Box 70

Boise, Idaho 83707
SPugrud2@idahopower.com

John K. Simpson

Barker Rosholt & Simpson LLP
1010 Jefferson, Suite 102

P.O. Box 2139

Boise, Idaho 83701-2139
iks@idahowaters.com

Declaration of Dan Temple upon the following by the method indicated:

X __U.S. Mail, Postage Prepaid
Hand Delivery

_____ Overnight Mail
Facsimile

X Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
~ X Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

__ Facsimile

X Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

~_ Facsimile

~ X Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
~ X Email

7 %

Sargh W. Higer
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== Period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
D rese ion- i

USGS 423716113075601 09S 28E 24CCA1

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°37'17.68", Longitude 113°08'00.99" NAD83
Land-surface elevation 4,223.22 feet above NAVD88
The depth of the well is 24.5 feet below land surface.

The depth of the hole is 24.5 feet below land surface.
Output formats

"ﬁa_b_l.e o—fzm
h&mﬂﬂﬁk
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Reselect period
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== pPeriod of approved data

Breaks in the plot represent a gap of at least one year between field measurements.

USGS 423807113091501 09S 28E 14CDBB1

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°38'07.20", Longitude 113°09'14.60" NAD83
Land-surface elevation 4,205.18 feet above NAVDS8



The depth of the well is 888 feet below land surface.
The depth of the hole is 888 feet below land surface.

Output formats
[rabte of data
!I.!DMQ_QQQIQ
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Regelect period
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== ppriod of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
Downl ntation-quali I

USGS 423815113080301 09S 28E 13DBD1-DESTROYED

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°38'14.68", Longitude 113°08'06.00" NAD83
Land-surface elevation 4,257.18 feet above NAVD88
The depth of the well is 70 feet below land surface.

The depth of the hole is 70 feet below land surface.

Output formats
{Tjhlutgma
[Tab-separated data
|Gragn of data
|Resetect period
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== pPeriod of approved data

Breaks in the plot represent a gap of at |least one year between field measurements.
Rownload a presentation-quality araph
USGS 423837113134301 09S 28E 18BAD1

Power County, Idaho
Hydrologic Unit Code 17040209



Latitude 42°38'36.68", Longitude 113°13'45.00" NAD83

Land-surface elevation 4,219.96 feet above NAVDE8

The depth of the well is 150 feet below land surface.

The depth of the hole is 150 feet below land surface.

Output formats

Table of data

Tab-separated data

IGragh of data

[&gie,l.e_cmsﬂﬂ

USGS 423837113134301 0695 26E 18BADL
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=== period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.

USGS 423837113134302 09S 28E 18BAD2

Power County, Idaho
Hydrologic Unit Code 17040209
Latitude 42°38'36.68", Longitude 113°13'45.00" NAD83
Ltand-surface elevation 4,219.96 feet above NAVD88
The depth of the well is 505 feet below land surface.
The depth of the hole is 518 feet below land surface.
Output formats

ialiliof, data

Tab-separated data

Graph of data

USG5 423837113134302 095 26E 18BAD2
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=== period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
ion- (%

USGS 423837113134303 09S 28E 18BAD3



Power County, Idaho
Hydrologic Unit Code 17040209

Latitude 42°38'36.68", Longitude 113°13'46.00" NAD83

Land-surface elevation 4,219.96 feet above NAVD88

The depth of the well is 1,013.70 feet below land surface.

The depth of the hole is 1,013.70 feet below land surface.
Output formats

Table of data

Tab-separated data

AGraph of data

Reselect period

USGS 423837113134363 09S 28E 188AD3I
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== period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
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USGS 423527113060701 09S 29E 31DDB1

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°35'29.69", Longitude 113°06'09.99" NADB3

Land-surface elevation 4,503.28 feet above NAVDS8S

The depth of the well is 175 feet below land surface.

The depth of the hole is 175 feet below land surface.

Output formats

' - - =
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l Tab-separated data
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== period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
Downl entation-quali ra

USGS 423713113053401 09S 29E 20ACD1

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°37'31.70", Longitude 113°05'11.50" NAD83
Land-surface elevation 4,233.22 feet above NAVD88



The depth of the well is 40 feet below land surface.
Output formats

[rable of data
Tab- r.
Graph of data

| ri

USGS 423713113053401 095 29 20ACD1
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= period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
- i r

USGS 423714113065701 09S 29E 19CCA1

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°37'13.68", Longitude 113°06'59.99" NAD83
Land-surface elevation 4,230.21 feet above NAVD88
The depth of the well is 90 feet below land surface.

The depth of the hole is 90 feet below land surface.

Output formats
lfaple of data
lGram of data
IReselgct period
USGS 423714113065701 085S 29E 19CCAL
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== period of approved data

Breaks In the plot represent a gap of at least one year between field measurements.
wnload resentation-quali raph

USGS 423755113065001 09S 29E 19BAB1
Power County, Idaho

Hydrologic Unit Code 17040209
Latitude 42°37'56.00", Longitude 113°06'53.60" NAD83



Ltand-surface elevation 4,233.19 feet above NAVD88
The depth of the well is 535 feet below land surface.

The depth of the hole is 535 feet below land surface.
Output formats i

Table of data
Tab-separated data
Graph of data
Reselect period
USGS 423755113065001 095 29E 19BAB1
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=== period of approved data
Breaks in the plot represent a gap of at least one year between field measurements.

Download a presentation-quality qraph

USGS 423756113042001 09S 29E 16CDD1

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°37'55.69", Longitude 113°04'22.99" NAD83
Land-surface elevation 4,244.23 feet above NAVD88
The depth of the well is 52 feet below land surface.

The depth of the hole is 60 feet below land surface.

Output formats
Table of data
| Tab-separated dala
Graph of data
Reselect period
USGS 423756113042001 085S 29E 16CDD1
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== period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.

Download a presentation-quality graph

USGS 423808113063601 09S 29E 18CDA1

Power County, Idaho



Hydrologic Unit Code 17040209
Latitude 42°38'07.90", Longitude 113°06'39.00" NAD83
Land-surface elevation 4,252.52 feet above NAVD88
The depth of the well is 250 feet below land surface.
The depth of the hole is 250 feet below land surface.
Output formats

[Tale of data
[1ab-separated data
Graph of data
|Resetect period
USGS 423800113063601 095 29F 16C0AL
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= Period of approved data
Breaks in the plot represent a gap of at least one year between field measurements.

Download a presentation-quality graph

USGS 423835113065201 09S 29E 18BAC1

Power County, Idaho
Hydrologic Unit Code 17040209
Latitude 42°38'34.69", Longitude 113°06'55.00" NAD83
Land-surface elevation 4,283.18 feet above NAVD88
The depth of the well is 420 feet below land surface.
The depth of the hole is 420 feet below land surface.
Output formats

Table of data
Tab-separated data
Graph of data
Reselect period
USGS 423835113065201 095 29E 16BACL
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== period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.

USGS 423846113063501 09S 29E 18ABB1



Power County, Idaho
Hydrologic Unit Code 17040209
Latitude 42°38'45.00", Longitude 113°06'38.30" NAD83
tand-surface elevation 4,283.18 feet above NAVD88
Output formats

[Table of data

Graph of data

Reselect period
USGS 423646113063501 095 29 18ABB1
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o= period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
Download a pr ion-qual raph

USGS 423857113064101 09S 29E 07CDA1

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°38'57.90", Longitude 113°06'45.10" NAD83
Land-surface elevation 4,212.76 feet above NAVD88
The depth of the well is 141 feet below land surface.
The depth of the hole is 148 feet below land surface.

Output formats
T data
Tab-separated data
Graph of data
Reselect period
USGS 423857113064101 095 29E G7CDAL
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== period of approved data
Breaks in the plot represent a gap of at least one year between field measurements.

Download a presentation-quality graph

USGS 423941113045701 09S 29E 0SDDD1-DESTROYED



Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°39'40.69", Longitude 113°04'59.99" NADS83

Land-surface elevation 4,243.20 feet above NAVD88

The depth of the well is 74 feet below fand surface.

The depth of the hole is 74 feet below land surface.

This well is completed in the Snake River Group (110SKRV) local aquifer.

Output formats
[rable of data
Graph of data
Reselect period
USGS 423941113045701 095 29€ 050DD1-DESTROYED
7.0
4236,0
- o
E 7.5 -
4235.5
3 2
<3 8.0 2
= 4235.0 _
- =
g a5 £
“ 4234,5
L8 e
';jt 9.0 _§
>
] 42340 %
9.9 H
g 4233,5 Y
3 je.0 §
3 4233.0 §
5 10.5
5 H
3 4232.5 3
11,0 L. =5 = o <

1961 1964 1967 1970 1973 1976 1979 1982 1985 1988 1991

== pgriod of approved data

Breaks in the plot represent a gap of at least one year between field measurements.

Download a presentation-quality graph

USGS 423941113045702 09S 29E 05DDD3

Power County, Idaho
Hydrologic Unit Code 17040209
Latitude 42°39'41.10", Longitude 113°05'02.10" NAD83
Land-surface elevation 4,243.20 feet above NAVDB8
The depth of the well is 100 feet below land surface.
The depth of the hole is 100 feet below land surface.
This well is completed in the Snake River Plain basaltic-rock aquifers (N6OOSKRVPV) national aquifer.
This well is completed in the Snake River Group (110SKRV) local aquifer.
Output formats

[Table of data

Tab-separated data

Graph of data
fﬁeselect period

USGS 423941113045702 095 29E 050003
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== period of approved data
Breaks in the plot represent a gap of at least one year between field measurements.



USGS 423942113045901 09S 29E 05DDD2

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°39'41.69", Longitude 113°05'02.00" NAD83
Land-surface elevation 4,243.20 feet above NAVD88
The depth of the well is 84.0 feet below land surface.
The depth of the hole is 84.0 feet below land surface.

Output formats
ngme of data
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Breaks in the plot represent a gap of at least one year between field measurements.
r = I

USGS 424003113045601 09S 29E 05DAA1

Power County, Idaho
Hydrologic Unit Code 17040209
Latitude 42°40'02.69", Longitude 113°04'59.00" NAD83
Land-surface elevation 4,233.98 feet above NAVD88
The depth of the well is 50.0 feet below land surface.
The depth of the hole is 50.0 feet below land surface.
Output formats

Table of data

Tab-separated data

Graph of data

Reselect geriod




USGS 424803113045601 095 29E 05DAAL
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== period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
| r ion- i

USGS 424012113043701 09S 29E 04BCA2

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°40'11.69", Longitude 113°04'40.00" NAD83
Land-surface elevation 4,229.50 feet above NAVDS88
The depth of the well is 100 feet below land surface.
The depth of the hole is 100 feet below land surface.

Output formats
Table of data
[Tab-separated data
(Graph of data
| fi
USGS 424012113043701 095 29 048CA2
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== period of approved data

Breaks in the plot represent a gap of at least one year between field measurements.
Dow resentation- li raph

USGS 424013113043801 09S 29E 04BCA1

Power County, Idaho
Hydrologic Unit Code 17040209
Latitude 42°40'13.09", Longitude 113°04'47.30" NAD83
Land-surface elevation 4,229.87 feet above NAVD88
The depth of the well is 52.56 feet below land surface.
The depth of the hole is 52.56 feet below land surface.
Output formats

[rabie of data



[gragh of data
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== period of approved data

Breaks in the plot represent a gap of at least ane year between field measurements.

USGS 424013113044901 09S 29E 04BCB1

Power County, Idaho

Hydrologic Unit Code 17040209

Latitude 42°40'12.69", Longitude 113°04'52.00" NAD83
Land-surface elevation 4,247.21 feet above NAVD88
The depth of the well is 20.0 feet below land surface.
The depth of the hole is 20.0 feet below land surface.

. Output formats
4lable of data
Tab-separated data
\Graph of data
Reselect period
USGS 424013113044901 095 29E 04BCB1
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Breaks in the plot represent a gap of at least one year between field measurements.
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LBAI.L POINT PEN :
WELL DRILLER’S REPORT ’ rga 2 we

State law requires that this report be filed with tha Director, Department of Water Resources n: lﬂ.m -leSAULERS
days after the completion or abandoninent of the welt. Dopﬂﬂ"‘c'
er
1, WELL OWNER 24 107 7. WATER LEVEL {N
Name_____Vern puffin ST Static water fevel ___8 feet below land surface
Flowing? (O Yes B No G.PM. flow___. LS i
Address__ Aberdeen, Id. e Temperature °F. Quality S | |
Artesian closed.in prassure p.s.i. 3
Owner's Harmit No. Controlled by O Valve O Cap a Plug i
e '
2. NATURE OF WORK 8. WELL TEST DATA !
) New well O Deepened DO Replacement O Pump O Bailer (3 Other
Dixchar 9 G. P.M Draw Down Hours Pumped

[1 Abandoned (describe method of abandoning)

e ety -t a5 o

oo

S -— ——

3. PROPOSED USE

O Domestic  [] krigation [0 Test 3 Otner lavecify 94 | ¢ (101 06IC LOG . 104102
1 Wunicipd ) Industrial [ Stock ] Wase Disposol or | Moie | Oewth Sntarisl L-'.‘_"l
Injection Dism. | From °© Yo | i
0, 12, topgoil
4. METHOD DRILLED 12 €8 gravel X
70| cla
(Cable O Rotory 0O Dug O Other - -
6. WELL CONSTRUCTION
Diameter of hole _1&  inches Total depth _20 _  fast
Casing schedule: G Stesl O Concrete
Thicknass Diamater From To
..250 __ inches _16 __ Inches +_1__  feat _ 40 feet ] - B B
sy inches  ___ inches ___ feet _____ faet
inches inches ____ feet feet. [~ = 5 T
_ . inches _______ inches ____ feet _____ feet TR i
inches inches _. _ feet feet
Was casing drive shoe used ? Yes 0 Neo
Was a packer or seal used? O Yes & No o
Perforated? ¥ Yes O No -
How perforated? [ Factory O Knife O Torch
Size of perforation inches by inches
Numbey From To
.40  perforations 22 feet €64 feet
.. _ . perforations feet feet | e
T perforatlons feet feet
Well screen installed? 0 Yes & No
Meanufacturer's name
Type . ModeiNo. 9 R
Diameter __Slot size __ Set from _feetto____ _ faet
Diameter ___ Slot size _ Set from feet to faet
Gravel packed? [ Yes QNO Sizeofgravel
Placed from faet to foot i ]‘
Surfocs seal depth—20___ Materiol used In 0ol [T Cement growt
Cf Puddling cloy O Well cuttings
Sesing prycedure veed [ Shrvy pit [ Twwporery ewrfoce cwsing |
Overbore to meal
10.
6. LOCATION OF WELL Work started May 1976 finished May 1976
Sketch map location must agree with written location. \E\‘
N
%"' ' ! 1. DRILLERS CERTIFICATION
S ] '
= --1---,»—-!—-- e e Firm Nome _ ME¥XX9X8 Payl Firm No..87_
s iy | " (N 8 & Son
o H _ address _Aberdeen, Id
¢ ‘, ,.(_‘i--.l-__;,., Lot N Block Na, -
- L) .
g : : Signed by (Fm Officiot)
'

L)« S_h}»ss“.,li,r.ims, R.EZ—E.@- ‘ B 3

Use iomnq.u:L SHEETS IF NECESSARY . FORWARD THE WHITE COPY TQ THE RFEARTMENT




Form 2387 STATE OF IDAHO
113 Lo * ‘“ \. DEPARTMENT OF WATER RESOQURCES

WELL DRILLER’'S REPORT| T09s R29E Sec.18 SESW

~Staw requires that this report be filed with the Director, Department of By: meiscell 2012-05-09

Location Corrected by IDWR To:

\M\% 5 wmin 30 days after the plation or aband of the w
Wae ) vy
1. WELL ow:e:\_‘m“\o\“‘vwﬂ‘ 7. WATER LEVEL " Uepanment of Water Reso
% ; —
Name . ) Static water level _E feet bePwl?a.mP ,lsu.?ﬁcw
= Flowing? O Yes BNo' _  GPM. f_!gw .
Address A bf;r‘rlp en If‘[a £32¢2 — Artesian closed-in pressure __ P, T eeeme
Controlled by: 0O Valve J Plu
Owner's Permit No. —— [ Temperature ____ OF. Ouahtvﬁ é_ﬂ_w
2. NATURE OF WORK 8. WELL TEST DATA
K New well O Deepened O Replacement O Pump O Baller a Air H@the?

O Abandoned (describe method of abandoning)

—_— Discharge G,P.M. Pumgwuw%

3. PROPOSED USE pram=es = = o H—— =
0 Domestic @ Irrigation O Test O Municipal 9. LITHOLOGIC LOG
O Industrlal O Stock L[] Waste Disposal or Injection Hola Denth Water
O Other — ; {specify type) Oiam.[From| Te Material Yes| No
e o] 37 _@,m/
4. METHOD DRILLED V| S| Ly  Saadia Clag o Pack 4
S(Rotary 0 Air O Hydraulic 0O Reverse rotary — -—-5;-/‘1_/ gldﬁjﬁ—j‘”"” [dleLs 7
Cable I Dug O Other ___ S o~ ‘Q}'ffiﬁwmaum“@e L‘. s K
= 2 -<1A__ aur / ,Zéf__
5. WELL CONSTRUCTION T BT w“ - %K, 5/_14
# /
Casing schedule: 8 Steel (O Concrete (1Other . (i //)2 {fg? Z/)//QZZ, QZ deq
Thickness Dlameter Fram To 73 dﬂ: -ﬁ 74 T 1 i
+ SO inches /&  inches + {_feet 2s5¢ feet 2l ousl 7 "‘0“‘“”— = ?’nraoc'[
Inches inches ____ feet feet [~ Y, /@/f,(/ I 1/4 G 7
inches inches feet __feet —’A;; _}g?:' 5 La" s v
inches _ inches feet feet ’_793- - *;@ = 7
Was casing drive shoe used? [ Yes O No o5t 04 | g 7, I/M/afea’ '2;,:;__ ¥ A
Was a packer or seal used? O Yes 0d No i 50| 22 1 T £ s~ P
Perforated? O Yes ¥ No ool eus | 20 /7 Catnrcot : o :
How perforated? O Factory O Knife O Torch 3454 .J?’JJ__//? 2 = i
Size of perforation . inchesby __ inches T P\ 288 D) e (ﬁ ;zig 7/)
Number From To =T ?f?l .i‘/‘ é/' . ’
— perforations feet feet = g 1 s _ﬁ‘ ); E }/ &_
e perforations __ feet feat | ) 1#52, 2 Z’/('{// / ‘e - D/[ﬁ‘ .
__ perforations fest feet r‘ 1.45‘0'9&;1;‘ 5‘{5;/7;‘;-7‘ Rhoc : o/ :’,
Well screen installed? 0 Yes 0O No freser T D B A ﬁJ ’%"‘1 T -
Manufacturer sngme 4‘5 474 1970 /f—l m/or-r:/ 1@ L2
Type . ModelNo. L 7 . %5,
Dfameter Slot size Set from feet to _feet e "‘(‘." T 5 N ST 51 e ﬁl
Diameter Slot size Setfrom _ _ feetto feet A :__’,/J, - x;‘:—' ngL AT =
Gravel packed? (O Yes 0O No 0O Size of gravel __ o i i'a:J 555 /)7‘//7! Cc.:/r.mr_“/ é
Placed from faet to feet | — P 7.
y — ——— ] 25| 520 | Kealrad Loncd” Sl il A
Surface seal depth 24 / Material used inseal: J Gement grout 5o C.: 1 :af ,?‘ {z\“}"‘
O Puddling clay O Well cuttings | s‘;&?ﬂ' 1”7‘:217 ?é 5
£ #: —— B —
Sealing procedure used: O Slurry pit O Temp, surface casing |~ i — ="
[J Overbora to seal depth - L
Methad of joining casing: O Threaded 0O Welded O Solvent T
Wald - i
O Cemented between strata
Describe access port 2 p‘pﬁ' 10.
Work started 20 ~/4- 7 & tilphed 41— 0T~ 79
6. LOCATION OF WELL 11. DRILLERS CERTIFICATION
Sketch map location must agree with written location. fy |/We certify that all minimum well construction standards were
N / complied with at the tima the rig was removed.

e

T 7‘! ) i Subdivision Name R = U p) s
A N Firm Nam FirmNo, L7 ¢
] 'l Lo

‘ 1 : Address EZAEL&LED 2 % .. Date \F-z20- 22 e

e e T Lot No. Block No.
, .
' i Signed by (Firm Official) M 7
| 122

County i,%ﬁu) o .
(Operator%_@é_ I
Ny NWoysee, /G T T w5029 cm

USE ADDITIONAL SHEETS IF NECESSARY ~ FORWARD THE WHITE COPY TO THE DEPARTMENT




STATE OF IDAHO

Form Z#4-7 .
.79 . DEPARTMENT OF WATER RESOURCES Location Corrected by IDWR To:
WELL DRILLER’'S REPORT) T109s R29E Sec. 18 NWSWSE
State law requlr?s that this report be filed with the Director, Department oi‘y By: mciscell 2012-08-28
within 30 days after the ton or aband tof the w
1. WELL OWNER 7. WATER LEVEL
) . /
Name !ZVQQ 0. J /¥ «DD n Static water level __ 5" feet below land surface,
T Flowing? O Yes @WNo G.P.M. fow — -
Address ében deﬁ_ﬂ ; c[q K32+¢0 Artesian closed-In pressure __psid
Controlledby: O Valve [ Cap A Plug
Owner's Permit No. ___ = Temparature OF. Quality R
2. NATURE OF WORK 8. WELLTESTDATA Guoof
A& New well L] Deepened O Replacement O Pump 1 Bailer a Air L] Other o

[0 Abandoned {describe method of abandoning}

Discherge G.P.M.

Pumping Leval Hours Pumpea

3. PROPOSED USE 12
B Domestic O (rrigation O Test [ Municipal 9. LITHOLOGIC LOG
g (Ijnt:ustrlal O Stock O Waste DISDO(SB' ov;flnjectlc;n Tiole Depth ) Water
er specify type Diam.|From| To Matarial Yes| Noa
) | 5.1 ’)u‘t‘ e L=
Vi -
4. METHOD DRILLED Pz g] el 5 o 5 fn/ .
& Rotary a Air (0 Hydraullc (1 Reverse rotary é:} 9‘? e . - -1
O Cable O Dug QO Other —t— 4,,*‘42 7 {'""L S el i
| LB A4S j St st
L2 | /Y5 dFone. —_ml
5. WELL CONSTRUCTION {_;,r 1T j}?,; —
Casing schedule: # Steel O Cancrete OOther _ £2¢8] y"h(‘ -~ — [+3—
Thickness Dismetar Fram — N o
Z50 inches __ { _ inches + ] feet ﬂlee( e _ . -
inches ______ Inches feat _ feet| =
Inches inches feet feet | |~ e SRS e B S R S S S S S5 N
=y inches inches feet feet e e =
Was casing drive shoe used? Yes O No
Was a packer or seal used? [ Yes @ No L = = o T
Perforated? O Yes K No i -
How perfarated? O Factory O Knife O Torch
Size of perforation ___ inches by Inches I u | o T F
Number From To_ -
perfo, - feat __——"  feet| " - o - : - =
_ ~____.-perforations o Teet feet
. perforations __ feet feat ) (. PR F I
Well screen installed? O Yes & No Ey =T f"’"f)"$?& =
Manufacturer’s name . v' w —tr
Type A i Model No. — = m\
Diamator %t sza __-Set¥om ___ feeeva— feet ‘\eu
Diametar ___SIotsize-~___ Set fr ~ feetto feet = -
: 5 & > u(o‘
-Gravel packed? O Yes U No 0O Size of gravel ) ]:_‘, [.? &“ w"‘“ ne_so
‘}___ 0 =0 m pishrict. Office
Placed from feat to faet mg‘e
_——
Surface seal depth /572 " Materlal used in seal. X Cement grout - T i
™ Puddling clay {1 Well cuttings |~ R—p—1980—— - g
Sealing procedure used: [ Slurry pit O Temp, surface casing S "/{#" == i
O Overbore to seal depth ot Daen . b A ! |
Method of joining casing: (1 Threaded [ Welded [ Solvent Dahartmﬁnr ELYHIU Rosources . 2 o i
Weld | - e 3
’. U Cemanted between strata
Describe access port _QW Peig Loy , . 10.
Work started __9- C?_—_'}g finished 2 ~/8 =27
6. LOCATION OF WELL ® 11. DRILLERS CERTIFICATION
Sketch map location must agrea with written locatlon. 9 1/We certlfy that all minlmum well construction standal’d-i ware
N complied with at the time the rig was removed, !
i ' Subdivislon Name o g .
e i-“ Firm Firm No. é? L
| 1 X
w : E
! J y Address . Date F-/dr :Zi
R ""r“ LotNo.  Block No, )
! H Signed by (Firm Official) 4?9_ ..
S :
County Daulec .
. - (Opemor)
JE u NEyse 22 1. 7 5,531 e/e
e e e e ey

USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT
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(\2‘1}@/ c'//t" !-3417[\ ‘cf)ﬂ 7// 75

G@()j"- /:‘ Eé‘f/lt, C/tl/z‘t)ét{znﬂj e

0.25 0 0.25 0.5 Miles
N
@ New Well
w E

] New Place of Use: 275.9 ac.

] Township & Range
Sections
Power County 40's

\ ESPA Model Grid

Attachment #7a




Sarah W. Higer

EMAIL:
PHONE:
WEB:

Boise Allorneys

Ba rke r ROS h O l't 1010 W, Jefferson St. Suite 102 Albert P. Barker
& S|mp50n LLP Boise, [daho 83702 John K. Simpson
p. 208.336.0700 Travis L. Thompson
f. 208.344.6034 Scott A, Magnuson
of counsel

Sarah W. Higer
Michael A, Short
swh@idahowaters.com John A. Rosholt

208.336.0700 (1937-2019)
idahowaters.com

RECEIVED
JUL 19 2021

July 16, 2021

Idaho Department of Water Resources B .
900 North Skyline Drive, Suite A SparigeEt o LR e
Idaho Falls, Idaho 83402-1718 eolelll faglon

Re:  Application for Transfer Nos. 84488 and 84490 in the Name of LCSC Enterprises
LLC

Dear Clerk:

Enclosed for filing, please find one original and one copy each of The Surface Water
Coalition’s Disclosure of Expert Report and Declaration of Dan Temple and Notice of Service of
Surface Water Coalition’s Responses to LCSC Enterprises LLC First Set of Interrogatories in the
above referenced matter. Please return the copies with your file stamp in the enclosed postage
prepaid envelope.

Please contact our office if you have any questions. Thank you for your assistance.

Very truly yours,

BARKER ROSHOLT & SIMPS97 LLP

PNTVE S thn /'// e e
, . y
,Aaura E. Lowrey, Aélstant to

Sarah W. Higer

/lel

Enclosures

idahowaters.com | Boise: 208.336.0700 | Twin Falls: 208.733.0700



RECEIVED

Sep 12, 2025
SWC Exhibit 203 DEPARTMENT OF
WATER RIGHTS LIST WATER RESOURCES

A & B Irrigation District Minidoka Irrigation District
1-14 04/01/1939 1-8 04/01/1939
1-10225 04/01/1984
1-10237 07/11/1968 Twin Falls Canal Company
1-10238 07/11/1968 - 1222/1913
1-10239 07/11/1968 1-10 04/0171939
1-10240 07/11/1968 1-209 10711900
1-10240 07/11/1968 110509 03/01/1905
1-10241 04/01/1978 North Side Canal Company
American Falls Reservoir District #2 -5 122311915
16 03/30/1921 1-16 08/06/1920

1-210B 10/11/1900
Burley Irrigation District 1-212 10/07/1905
1-7 04/01/1939 1-213 06/16/1908
1-211B 03/26/1903 1-10488 03/17/1987
1-214B 08/06/1908

(USBR) American Falls Reservoir
Milner Irrigation District 1-2064 03/30/1964
1-9A 07/08/1954 1-10042 03/29/1921
1-9B 07/12/1967 1-10620 10/31/1965
1-17 11/14/1916

1-2050 10/25/1939

4898-9836-8616.v1


Kira Weston
 ReceivedDate_Static


(USBR) Jackson Lake Reservoir

1-4055 08/23/1906
1-10044 08/18/1910
1-10045 05/24/1913
1-10623 10/31/1956

(USBR) Palisades Reservoir

1-2068 A 07/28/1939
1-10043 07/28/1939
1-10621A 10/31/1965
1-10621B 10/31/1976
(USBR) Lake Walcott

1-219 12/14/1909
1-10622 10/31/1965

4898-9836-8616.v1



2025 SWC
Rebuttal Report

+ Opinion 1-The applications are incomplete
because they do not follow IDWR guidance for
transfer application procedures. The unjque
characteristics of the applications require an,
alternative procedure, which the applicant failed
to provide.

Opinion 2 - The applicant has not )
recommended an acceptable alternative
method for evaluating impacts or injury. LCSC
has not clearly quantified the impact of the
aﬁpllcatlons on Snake River reaches and has not
shown or proven that there is no injury to existing
water rights.

Opinion 3 - Due to the short distance between
the proposed points of diversion PODs? and the
Snake River, and the complex hydrogeology in
the areas of the proposed PODS, the Eastern
Snake Plain Aquifer Model (ESPAM) and the
ESPA Model Transfer Spreadsheet (ETRAN) are
inappropriate for evaluating these transfers and
the impact of flows on specific reaches of the
Snake River.

DRAFT

Attorney-client communication/attorney work product. Confidential.

Do not reproduce or retransmit.

LCSC included an erroneous ETRAN 3.2 analysis in 2021.
No new ETRAN analysis was performed after the TO wells
were moved in the 2025 update.

The current version is ETRAN 3.4, which incorporates
ESPAM 2.2, which was released in May of 2021.

LCSC experts state that the ETRAN tool is inappropriate
for analyzing this transfer. | agree. They did not
demonstrate a better way to analyze the impact of the
transfer and have not accurately quantified the impact.

SCHEMATIC GEOLOGIC CROSS SECTION A-A"

:::::::

NN

I

4008

ALTITUDE, IN FEET, ABOVE MEAN SEA LEVEL

3905

Lithology
A clayssit
[ Gravel/sand
BasaliLava

SWC Exhibit 204



2025 SWC
Rebuttal Report

Opinion 4 - The applicant’s interpretation of
ETRAN results inappropriately combines
predicted impacts on the near Blackfoot to
Neeley and Neeley to Minidoka reaches. This
combined reach would cover over 73 miles of
the Snake River.

» Transfer Processing Memo 31 (1/3/2025)
states that this has been allowed:

Additional Considerations

In the past, the Department has allowed applicants to combine the Near Blackfoot to
Neeley and Neeley to Minidoka reaches of the Snake River for purposes of evaluating
ground water pumping impacts to those reaches of the river. Those reaches of the
Snake River are administered as a single reach by the watermaster of Water District 1
for priority administration of Snake River water rights. In other words, gains in one
reach offset losses in the other reach. Therefore, Department staff may continue this
practice of accepting technical analyses where the Near Blackfoot to Neeley and Neeley
to Minidoka reaches are combined.

|Transfer 84488

[From 35-14041

yp Shelly to Near
o Blackfoot Reach)

Transfer 84490
To New Well
EPSAM Cell R97, C84

DRAFT

©  WATERRIGHTS PODs
[ county BounDARIES
TOWNSHIP/RANGE

LCSC TRANSFER
APPLICATIONS 84488
AND 84490

[RESwaree |

b PN || s rocuis o rterence usposes ony ans s tto
e L) legal document. Y

Attorney-client communication/attorney work product. Confidential. Do not reproduce or retransmit.

SWC Exhibit 204



2025 SWC
Rebuttal Report

Opinion 7 - The ETRAN analysis presented includes
incorrect inputs showing year-round pumping rather than
the period of use associated with the water rights (April 1
- November 1).

» Water right 35-14041 authorizes 1103.6 AF
annually with a period of use from 4/1 to 11/1.

* The ETRAN input should be 551.8 AF for the
SPR and SUM rows of each year.

DRAFT

Attorney-client communication/attorney work product.
Confidential. Do not reproduce or retransmit.

ENHANCED GROUND-WATER RIGHTS Ti

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTI|IDAHO DEP

Cells this color are
[set up for user entries

ENTER STARTING DATE FOR
SIMULATION. THEN P|TRANSFER NO:
“"UPDATE DATES" B 84490
YEAR TRANSFER NAM

SEASON swoss  v| 95,29E-17,18

ENTER CELL LOCATIONS:
TO'CELL | 'FROM{' CELL| 'FROM2' CEL 3514041

ROW 97 66, B

COLUMN 84 128

new well 35-14041

10161974

SWC Exhibit 204



Table 4 - LRE Analysis: Mitigation Analysis Tool Results for Transfer No. 84488

1By Reach (AF meden)

S
AMNL HexD | Soog b NBORTO NeOD OWhio BND | Rer | Kb WG MDD

Feoup Shcley  NBCR  Neeey  Mnioo Bun Kagr ) Bncron
T4 A % 53 [+ £ c87 | 038 | 63 a6z 6o

ast 241 726 2383 1274 L4 500 22 140 128 oos
144 43 7 Q% 024 o o87 038 0% a2 oot
ast 241 7% palx] 1274 44d 500 22 140, 128 008
I te b utta l I : e po rt Sienay Stwe Ayl MEGSIoN Check 1->10% O HEZDRCE:. 35% _ ~iah |~ 9% <16 ST @Iw  G70% LI 0w A% 79w Gw
Migston Creck 2 > 2AFT 06 -19 59 -%7 125 7 41 1.8 12 11 01
Mogston Check 3->W0% of ot 1.3% i "o 38.5% 208% ™ 2% 16% 2% 2% 5.
mw_ NO N NO NO YES NO NO NO NO NO NO
Megoson Vo Reg (s 26 -19 59 6.7 125 37 41 1.8 12 1.1 0.1
* Opinion 8 - Utilizing the ESPAM and ETRAN versions e T 3T g oS o S =3 on o
proposed by Helms indicates mitigation is required in e T
the Neeley to Minidoka reach and several spring
reaches. Table 5 - LRE Analysis: Mitigation Analysis Tool Results for Transfer No. 84490
m Svele( N Bce Neeey MANOORS. Bun L4 Moo Bancrort
e | X6l ECYS) b 12 ) (55} 5 AL (51 908 )
40 u»s a0 1298 738 xe 20 29 (80 Tas 04
s 2382 TR 22843 142 45 513 228 14 n oos
AR s 405 1993 7638 -+ 2307 29 (5 T45 24
. . . . Msamlsamu?c: TN N =i ) IR ETON  m M knseon i
» The transfer applications did not include A M i e mm mmE mE M mE EE
-y . - . W’ww_ ’C- N NO N YES $ :O "’O N? 0? 'e
the IDWR Mitigation Analysis Tool results, e e s st e B s e e e e B e e
Tranzert St Arotyuz] - MEgaRon Check 1> 10% O HZDRCe:  S30% | SiPh | TR iIN | SOm | Sitw | @I0% SRR Seh  Zeon 7w |
ShOWn her‘e. MEIgEon Check 22 > 201AFT 37 14 ot 86 750 212 23 108 &7 &1 cs
Mzgaton Required™ NO NO NO NO YES YES YES YES YES YES NO
Megen Vo Regs sear 37 -11s i) 286 750 213 29 106 87 &1 s

Table 4 and Table 5 are the tabulated reach impact outputs from the Mitigation Analysis
Spreadsheet. Highlighted cells in the output tables show where the depletive impacts
exceed the steady state and transient mitigation criteria.

Using LCSC’s input information with IDWR transfer analysis methodology and tools, LRE
Water determined that transfer application No. 84488 and No. 84490 require mitigation
of the Neeley to Minidoka reach because the depletive impacts exceed the steady state
DRAFT and transient mitigation criteria. Both applications also require mitigation of several spring

Attorney-client communication/attorney work product. reaches that exceed the transient mitigation criteria.
Confidential. Do not reproduce or retransmit.

SWC Exhibit 204



2025 SWC
Rebuttal Report

* Opinion 9 - Neither CREP pumping reductions nor
reservoir operations are approved mitigation plans.
Reservoir operations do not justify combining reaches

* Opinion 10 - Geologic evidence does not support the
theory that a laterally continuous impermeable layer
vertically separates Snake River impacts from
pumping proposed PODs.

 Lithology logs do not show a consistent
clay/silt layer in the area of the transfer TO

wells and the Snake River. —

* Welllog 352857 includes only a short
interval of clay.

DRAFT

Attorney-client communication/attorney work product. Confidential. Do not reprvuuce ur rcuansiie.

SCHEMATIC GEOLOGIC CROSS SECTION A-A'

WELL.
3512647

WELL
3512647

WNW
WELL  WELL T
aih s e

4205 == 53 i
- 2]
w —
o atos | 2
TR I 777 (- 22, )
< A
- -
o i
= 77
z fe—- i
w /_
= L
w |_—
z—1 —
@
<
=
W 4005
[
B
ui 2
Qa
=}
[=
= =
par}
<

3905

Lithology
3 clayssilt
[ Gravel/sand
Basalt/Lava

SWC Exhibit 204



2025 SWC

Rebuttal Report

* Opinion 11 -Water level data
presented by Clearwater do
not clearly demonstrate that
the shallow monitoring wells
were unaffected by pumping
of the deep irrigation Well
352874. The water level data
does not clearly demonstrate
that pumping from the
proposed PODs will be
disconnected from the Snake
River. The water levels in the
irrigation well and the shallow
wells move in tandem
indicating the different depth
intervals are connected.

DRAFT

Groundwater Elevation (ft, amsl)

4205

4200

4195

4190

4185

4180

4175

4170

4165

ARy
\
v
Vi
7144

May 2024

)

t
1

L

N

PPN ¥
i Ii"f.dk"v‘\’,\l:’

ER AN

Jun 202

Jm:

4 0
W, e

i'-L- -

\ Jul 2024

MW1 and MW2 drawdown curve
(dashed lines) correspond to the right

axis.

Attorney-client communication/attorney work product. Confidential. Do not reproduce or retransmit.

Sep 2024
Date

oct 2028 °°

Black line at lower elevations indicates
deep well pumping.

Red/blue shows possible drawdown affect
in shallow monitoring wells MW-1 & MW-2.

SWC Exhibit 204

Drawdown (ft)



2025 SWC
Rebuttal Report

* Opinion 11 -Water level data
presented by Clearwater do
not clearly demonstrate that
the shallow monitoring wells
were unaffected by pumping
of the deep irrigation Well
352874. The water level data
does not clearly demonstrate
that pumping from the
proposed PODs will be
disconnected from the Snake
River. The water levels in the
irrigation well and the shallow
wells move in tandem
indicating the different depth
intervals are connected.

DRAFT

Orawdown (ft)

DATE: 5/30/2025 Figure 5
Pre-Pumping Drawdown Data from
AUTHOR: 55 Well 352874, MW-1, MW-2

CHECKED BY: JB

e

CONNECTING WATER TO LIFE
1221 Auraria Parkway, Denver,
CO 80204

[

Non-pumping water level data show
similar trends in deep well (black) and
shallow wells (red & blue).

This indicates that shallow and deep
aquifer systems are interconnected.

Attorney-client communication/attorney work product. Confidential. Do not reproduce or retransmit.

SWC Exhibit 204



2025 SWC
Rebuttal Report

* Opinion12-If LCSC is required to use ESPAM and
ETRAN tools to evaluate the impacts of these
transfers, the most recent versions should be used
(ESPAM 2.2 and ETRAN 3.4).

DRAFT

Attorney-client communication/attorney work product.
Confidential. Do not reproduce or retransmit.

UPDATE

The ESPA Modeling Tool ETRAN 3.3 was recently
updated to ETRAN 3.4. The difference in user
interface functionality between ETRAN 3.3 and the
updated ETRAN 3.4 is negligible— the updated
version executes ESPAM Version 2.2 MODFLOW
files instead of ESPAM Version 2.1 files. ESPAM
Version 2.2 superseded ESPAM Version 2.1 in May
2021. The calibration of ESPAM Version 2.2
incorporated groundwater flow modeling
improvements to the representation of aquifer
interaction with the Snake River in the Heise to
Shelley, near Blackfoot to Neeley, and Neeley to
Minidoka reaches, and the extension of the
calibration period to include water years 2009
through 2018. ESPAM Version 2.2 is accepted as
the best available science. Incorporating ESPAM
Version 2.2 into the ETRAN 3.4 tool provides the
water management community a common way to
use the best available science to analyze the
hydrologic impacts of new water right
applications, transfers, and Water Supply Bank
rentals within the ESPA. For a complete list of
previous updates between versions, see the
ESPAM22readme.txt file inside the zipped folder
download.

https://idwr.idaho.gov/water
-rights/transfers/resources/

IDWR will accept modeling completed in ETRAN
3.3 or ETRAN 3.4 until May 1%, 2022. In an effort to
direct users to the latest version, ETRAN 3.3 is no
longer available on this website. IDWR no longer
accepts modeling completed with ETRAN 3.2. If
you have an extenuating need to obtain a copy of
ETRAN 3.2 or ETRAN 3.3, please contact us.
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Modeling Report

. Table 1. Comparison of ESPAM2.2 to ETRAN V3.4 results.
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Clearwater 11/25/24
Field Investigation
Report

Wells in Vicinity of LCSC Area

Cross-section is shown by red ine

Duffint381083) I

WAV-1
Duffin :52874"" o

igure 5. Wells in the area of LCSC and line of geologic cross section.

Page 12

POBox3179 Idaho Falls, ID 83403
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Geologic Cross Section for LCSC

South ™ North

4225 e s
3

Feet AMSL
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I sasakt boulders, gravel and sand Sandstone i Raft Formation

Bl Cloy rich sediments Bl s Horizontal Scale:
——

N oy B Custemary and Tediary basalts 1000 ft

Yollow clay and gravel Vortical exaggeration ~5:1

Figure 6. Geologic cross-section from the southeast at Snake River trending northwest to Well 352457,

Page 13
POBox 3179 Idaho Falls, ID 83403  208.589.5555

SWC Exhibit 204



Geologic Cross Section for LCSC

Clearwater 11/25/24 o s
Field Investigation
Report

4150

SCHEMATIC GEOLOGIC CROSS SECTION A-A'

Feet AMSL

4205 1

4108

3775

3700
I 5ssat oulders, gravel and sand Sandstone in faft Formation
4005 Bl oy rich sediments | G Horizontal Scale:
N o Il Qustemary ghd Tertiary basalts 000t

Yellow clay and gravel Vertical exaggoration ~5:1

Figure 6. Geologic cross-section from the southeast at Siake River trending northwest to Well 352457,

ALTITUDE, IN FEET, ABOVE MEAN SEA LEVEL

AAMMMMIIHIHnw

» Clearwater uses one well’s lithology to
Linolooy theorize that there is a laterally consistent

Clay/silt
1 Gravel/sand

clay layer between the project site and the
Snake River.

» Otherlogs in the area show more

DRAFT variability.
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Clearwater 11/25/24
Field Investigation

Report

All Water Levels April 29 to September 24, 2024

Data Logger
Failure

Submergence in feet of water

Figure 7. Water levels in

DRAFT

B3 | fli

72024
Date

712112024

4 o
JidMH -
8/16/2024 9/5/2024

-1, MW-2 and Well 352874 from April 29 to September 24, 2024.

9/25/2024  10/15/2024

Drawdown ()

u\\\_,

- -AJ
n 2024

Pumping period drawdg\;/n

{

Post pumping recovery

MW1 and MW2 drawdown curve
(dashed lines) correspond to the right
axis.

DATE: 5/30/2025 Figure 4
Water Level Data Plotted On Multiple I_H[ OWATER
AUTHOR: S5 Scales

CONNECTING WATER TO LIFE
1221 Auraria Parkway, Denver,
©0 80204

CHECKED BY: JB

Clearwater plotted water level data on a y-axis scale that makes it difficult to see changes.
When plotted on a smaller scale, shallow monitoring well water level data shows water level
decline during the pumping period and recovery after pumping stops.
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2021 SWC
Expert Report

* Opinion 1-Thetwo
transfer applications
propose to move water
rights over 50 miles from
Bingham County to Power
County from wells over 15
miles away from the river
to wells approximately %
mile or less from the river.

[ Transfer 84488
[From 35-14041
0.46 CFS/186.4 AF
[POD 781263

[ESPAM Cell R66, C128

(97, 84) West e

:
S g‘) Shelly to Near
¢ Blackfoot Reach|

Transfer 84490

[From 35-14041
l[2.72 CFs/1103.6 AF

[ESPAM Cell R66, C128

Transfer 84490
[To New Well
[EPSAM Cell R97, C84

®  WATERRIGHTS PODs
[ county BoUNDARIES
TOWNSHIP/RANGE

1604FLEO1 | JUNE 2021

5 g s
SEAE 1HEH- JHRIS VI

LCSC TRANSFER
APPLICATIONS 84488
AND 84490

REDvwsree

5 "‘\ This product is for reference purposes only and is not to
PR || be construed s a legal document or survey instrument
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2021 SWC

Expert Report

Opinion 5 - The transfer
analysis results included show
that the transfer depletion
impacts for both_appllcatlons
exceed the transient analysis
criteria for the Neeley to
Minidoka reach. For both
transfer applications, the
depletive impacts on this reach
are greater than 2 AF/trimester
and greater than 10% of the pre-
transfer depletion.

Opinion 7 - The application
materials were incomplete, did
not follow standard transfer
analysis procedures and were
_mlssmgmformatlon prescribed
in IDWR’s ESPA transfer
evaluation guidelines (IDWR
2016). The most critical missing
information are the results of
steady state and transient
transfer impact analysis and the
results of the IDWR Mitigation
Analysis Spreadsheet.

DRAFT

Table 4 — LRE Analysis: Mitigation Analysis Tool Results for Transfer No. 84488
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Table 5 - LRE Analysis: Mitigation Analysis Tool Results for Transfer No. 84490
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Table 4 and Table 5 are the tabulated reach impact outputs from the Mitigation Analysis
Spreadsheet. Highlighted cells in the output tables show where the depletive impacts
exceed the steady state and transient mitigation critena.

Using LCSC’s input information with IDWR transfer analysis methodology and tools, LRE
Water determined that transfer application No. 84488 and No. 84490 require mitigation
of the Neeley to Minidoka reach because the depletive impacts exceed the steady state
and transient mitigation criteria. Both applications also require mitigation of several spring
reaches that exceed the transient mitigation criteria. Based upon the applications and
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2021 SWC
5 140 )
2 120 =
Expert Report i ——
= 80 r~ 3 o %
€ 60
 Opinion 9 - When compared to Z 40 ~ B< -
transfers IDWR evaluated in 20w, W i‘ ~ B B B> = %% a-
their Cumulative Transfer 0 '0— : N Q' : 0‘ 71 'Q— '0 o
Impacts memorandum (Sukow S > .9 F & S & §
205)1),the LCSC transfe(r VS > PSS S
applications are estimated to TN S &S
deplete the Neeley to Minidoka R
reach by 262.5 AFY, or over AF/yr

80% of the total net depletive
impacts from a comprehensive

analysis of 551 historically R~
approved transfers.

W 1/1/2012-9/30/2020 W 10/1/2019 -9/30/2020

» LCSC proposed transfers 1,103 AF/yr

» IDWR estimates that all 551 of the historically approved transfers
result in a decrease of 318 AFY (0.4 CFS) in the Neeley to Minidoka
reach.

» By comparison, the LCSC transfer applications require 262.5 AFY
of mitigation to the Neeley to Minidoka reach, or over 80% of the

DRAET total net depletive impacts from 551 historical transfers.
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e Opinion 10 Miles
* The LCSC transfer applications propose N 1/1/2012-9/30/2020  W10/1/2019 - 9/30/2020
to transfer water a much greater distance Figure 6. Average distance between TO and FROM wells
than most of the historically approved - -
transfers. At least 98% of the transfers - LCSC proposes to transfer water rlghtS 50+ miles
IDWR evaluated in the cumulative 600,000
impacts analysis were a shorter distance
than the distance proposed by transfer .

application Nos. 84488 and 84490.

400,000

" 33
i. T <
<
- At least 83% of the historical transfers £ oo A8
were less than one-fifth the distance of & S &
the LCSC applications. 2 200,000
: _—
2 §8
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< F 8. g -] %i 30
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0 0-1 1-5 5-10 10-50 50-103
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B From Volume (+) B To Volume (-)
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Figure 7. Cumulative volume transferred by distance transferred (1/1/2012 - 9/30/2020)
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* Opinion 15
+ Based on the relationship
between distance and stream
depletion timing, transferrin
water from a location over 1

[ Transfer 84488

|To 35-7740

miles from the rivertonew ssecrsmeors |
locations where the wells are is RECTIN
less than a half-mile from the S -0 cooras
river will result in a substantially P cer rse.cs3

different depletion timing
pattern at the river.

+ The two configurations for wells
at the transfer-to locations result
in pumping effects at the river
that are very similar to the
pumping inputs. This is a result
of the very short time it takes for
the wells to affect the river.

[Transfer 84488
From 35-14041
0.46 CFS/186.4 AF
POD 781263

[ESPAM Cell R66, C128

(97. 84) East|

'
. Mg Shelly to Near
Blackfoot Reach

Transfer 84490
From 35-14041

l[2.72 CFSI1103 6 AF
ESPAM Cell R66, C128]

| Transfer 84490
[ To New Well

[EPSAM Cell R97, C84

AND 84490
H60urLeo1 | june 2021 |-HE -
3 ® B » 5 [ANN || ™his product is for reference purposes only and is not to
SR S i e AN | [ be construed as a legal document or survey instrument

LCSC TRANSFER
APPLICATIONS 84488

Furthermore, thetwo s ‘ ‘ ores e
configurations result in similar =S T
effects on the river, which is a ] cooyeoneaes
function of the high Hydraulic - TOWNSHIP/RANGE
Diffusivity of the aquifer, | e
resulting’in fast propagation of .}l’u A
pumping effects to the river. gﬁgff;_isj‘
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[Transfer 84488
+ Opinion 16 - The LCSC transfer 045 Crsiee o
applications Nos. 84488 and Transter 84455 esoan cen res, c129 \
84490 propose to move water e ; Transier 24490
rights over 50 miles asscesmenas | ; From 36-14041
downstream, drasticall oas2md L o A 272 Cro/moser
changing the location o S 00 07> e

depletive impacts on the e cot ks, cs3
Snake River and associated
water rights. The applications
propose to move the POD from
awell over 16 miles away from
the river to shallow/perched
well locations less than half of
a mile from the river. Moving

| Transfer 84490

A To New Well

the PODs to locations so much i ————

closertotheriverwill o] : Cret e ‘

significantly change the timing / i ot (67 54) Wes g

and magnitude of depletive :

®  WATERRIGHTS PODs

mpacts. oo o R iy
‘.‘ TOWNSHIP/RANGE AND 84490
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