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EXPLANATORY INFORMATION TO ACCOMPANY A 

PRELIMINARY ORDER 
(To be used in connection with actions when a hearing was not held.) 

 

The accompanying document is a "Preliminary Order" issued by the Idaho Department of 

Water Resources (“Department”) pursuant to Idaho Code § 67-5243. This preliminary order can 

and will become a final order without further action of the Department, unless a party 

petitions for reconsideration, petitions for review, or requests a hearing as further described 

below: 

 

PETITION FOR RECONSIDERATION 

(See Idaho Code § 67-5243(3)) 

 

Any party may file a petition for reconsideration of this preliminary order with the 

Department within fourteen (14) days of the service date of this order as shown on the certificate of 

service. Note: the petition must be received by the Department within this fourteen (14) day 

period. The presiding officer will act on a petition for reconsideration within twenty-one (21) days 

of its receipt, or the petition will be considered denied by operation of law. 

 

PETITION FOR REVIEW (EXCEPTIONS) 

(See Idaho Code § 67-5245) 

 

Within fourteen (14) days after: (a) the service date of this preliminary order, (b) the service 

date of a denial of a petition for reconsideration of this preliminary order, or (c) the failure within 

twenty-one (21) days of the presiding officer to act on a petition for reconsideration of this 

preliminary order, any party may petition the Director in writing to review any part of this 

preliminary order by filing exceptions, and any supporting brief, with the Department.1 Any parties 

opposing the exceptions shall have fourteen (14) days from the service date of the exceptions to file 

a brief. If the Director determines that oral argument is to be heard, the Director will provide 

reasonable notice to the parties of the place, date, and hour for the argument. 

 

The Director will issue a final order on exceptions within fifty-six (56) days of receipt of the 

written briefs or oral argument, whichever is later, unless extended for good cause. The Director may 

remand the matter for or hold an evidentiary hearing if further factual development of the record is 

necessary before issuing a final order. 

REQUEST FOR HEARING 

(See Idaho Code § 42-1701A(3)) 

 

Unless a right to a hearing before the Department or the Water Resource Board is otherwise 

provided by statute, any person aggrieved by any final decision, determination, order or action of the 

Director of the Department and who has not previously been afforded an opportunity for a hearing 

on the matter may request a hearing pursuant to Idaho Code § 42-1701A(3). A written petition to the 

Director contesting the preliminary order and requesting a hearing must be filed with the Department 
 

1 The Director may decide to review this preliminary order upon his own motion. Should the Director decide to do 

so, the Director will provide written notice to the parties within the period the parties are allowed to petition the 

director for review of the preliminary order. 
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by any aggrieved person within fifteen (15) days after service of this preliminary order. 

 

CERTIFICATE OF SERVICE 

(See IDAPA 37.01.01.053, 37.01.01.202) 

 

All documents filed with the Department in connection with a petition for reconsideration, 

petition for review, or a request for hearing of this preliminary order shall be served on all other 

parties to the proceedings in accordance with Rules of Procedure 53 and 202. 














