
Fomr,l2-248(6) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed

Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pases with;itliil*tffixt:T,ff$:ctions are on the back of this page

RECEIVED

JAN o 6 2oo5(
WATER RESOURCES
WESTERN REGION

2.

1. WaterRightNo(s). 63-1 06 66C 63-1 0666D 5 -1 07RO

Adjudication Claim No(s).

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of aDEED of TRUST, MORTGAGE, CONTRACT OF

SALE or other legal document indicating your interest in the properly and water rights or claims in question,

WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim'

Name and Mailing Address of Person or Company holding Security Interest

Sterlinq Savinqs Bank c/o Michael E. Williams

621 SW Morrison, Suite 550

Portland, OR 97205

4. Name of Water Right Owner/Claimant(s) Turf Company, lnc. /Darwin Mc Kav

5. Expiration Date of Notification Period November 3

Is this a Renewal of Request for Notification?

Signature(s) (and title if applicable)

Michael S, Vice President

J.

6
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AFTER RECORDING RETURN TO:

Jody M McCormick
Witherspoon, I(elleY, DavenPort

& Toole, P.S.

422W. Riverside Avenue

Suite I100
Spokane, Washington 99?01

O/otu)ablt&Kb
MORTGAGE, ASSIGNMENT OF LEASES AND RENTS'

SECURITY AGREEMENT AND F'IXTURE FILING

THIS MORTGAGE, ASSIONIVIENT OF LEASE AND RENTS, SECUzuTY

AGREEMENT AND FINANC1NG STATEMENT, (''MORTGAGE"), iS MAdE EffECtiVC AS Of

;;;"*b;r&-,zOO+, uy and berween THE TURF COMPANY, LLC, an Idaho limited liabilitv

company, *ra oenWni M9KAY (collectively, "Mortgagor"),whose address is 6100 Eagle Road,

ueriai*,, Idaho 83642, and STERLNG SAVINGS BANI( ("Mortgagee"), whose address is 1l I

North Wall, Spokane, Washington 99201'

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness herein

rccited, the r"eceipt of which is hereby aclcnowledged, Mortgagor]rereby irrevocably glants, transfers,

mortgages, conveys and assigns to Mortgagee, under and sulject to the tems- and copditions

herei-naher set for1ir, all of the llortgagor's cunent and future interest and estate in the real property,

located in the Ada dr"tty, State ofJdlaho, described in abbreviated fonn as follows and more fully

on Exhibit',A" attachecl hereto and by this reference iucorporates herein (the "Property"):

Abbreviated Legal:

Tax Parcel No.:
Part of

MORTCAGE...-PAGE I

Ptn. S % SW % SW %, Sec. 33, TJN, RlE, Boise Meridian,

Ada County, Idaho.rPtn.ELl 2 wLl 2 sEI/4, Sec.33, T3N'RiE'
Bolse t"leridl.an, Ada County' Idaho.

240 S1 133336210
240S11"334t7820

TOGETFIER \mTH, all rents, issues, profits, royalties, income and other benefits derived

from the Property (roii*t@ihe "Rents"), subject ro the right,power, and luthgritV of Mortgagor

to collect a11i apply such Rents for so long as no .u"ttt of default occurs as herein provided;

TOGEJHER IVITI{. all present and fufiue right, title, and interest of Mortgagor in and to

the same and all: (a) appurtenant easements,licenses, and rights-of:'waY and agreements therefore;

(b) buildings and'improvenrents now and hereafter located thereon; (c) adjacent lands within

enclosures o, orrupird by building now or hereafter partly located thereon; (d) riparian'
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appropriative and other water and water rights and water wells and shares of stock pertaining to

water and water rights therefor; (e) oil, gas, steam, gravel, minerals and other natural or cultivated

products thereof; and (g) all other fixtures, improvements and appurtenances thereto and whether

now or hereafter existing and howsoever affixed or attached thereto;

TOGETHER WITII, all interests, estate or other claims, both in law and in equity, which

Mortgagor now has or may hereafter acquire in the Property;

all easements, rights-of-way and rights used in connection therewith

or as a means of access thereto, and all tenements, hereditaments and appurtenances thereof and

thereto, and all water, water rights, minerals, mineral rights and patents, licenses and permits

evidencing the same;

TOGETHER MTH, all right, title, and interest of Mortgagor, now owned or hereafter

acquired, in and to any land tying within the right-of-way of any street, open or proposed, adjoining

o.,rpott the property, and any and all strips and gores of land adjacent to or used in connection with

the Property;

any and all buildings and improvements now oI hereafter erected

thereon, including, but not limited to, the fixtures, attachments,

and other articles attached to said buildings and improvements
appliances, equipment, machinery
which are or will become fixtures

together with the following specifically described property: all personal property described on

Exhibit "C" attached hereto and by this reference incorporated herein, and all substitutions, additions

and accessions thereof and thereto (the "Improvements or Personal Property"); and

TOGETHER WITH, all the estate, interest, right, title, other claim or demand, including

claims or demandr *ittr respect to the proceeds of insurance in effect with respect thereto, whigh

Mortgagor now has o, -uy h"reafter acquire in the Property, and any and all awards made for the

taking by eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or any part

ofthe Vtortgaged Estate, including without limitation anyawards resulting from achange of grade of
streets and awards for severance damages.

The Property, Rents,Improvements, Personal Property and all other property and interest

hereby conveyed to Mortgagee may hereafter be referred to as the "Mortgaged Estate."

FOR THE PURPOSE OF SECURING:

a. Payment of indebiedness evidenced by (r) that certain promissory note of even date

herewith and execut.a ty Mortgagor, The Turf Corporation, an Idaho corporation, Pleasure Turf

L.L.C., an Idaho limited iiuUitity company, Turfco Transportation,Inc., an Idaho corporation, The

Turf Company of Nevada, Inc., a Nevada corporation (collectively, "Borrowers") in the principal

amount of Five Hundred Eighty-One Thousand Seven Hundred Fiffy Dollars ($581,750.00), bearing

interest at a variable rate; *a tiU that certain promissory note of even date herewith and executed by

MORTGAGE..._PAGE2
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Borrowers in the original principal amount of One Million Six Hrurdred Sixty-Eight Thousand Two
Hundred Fifty Dollars ($1,668,250.00), bearing interest at avariablerate;(iii) that certainpromissory

note of even date herewith and executed by Borrowers in the original principal amount of Two
Million Dollars ($2,000,000.00), bearing interest at a variable rate; (iv) that certain promissory note

of even date herewith and executed byBorrowers inthe original principal amount of Eight Hundred

Fifty Thousand Dollars ($850,000.00), bearing interest at a variable rate (collectively, the "Note")
including all modification, amendments, replacements or supplements oftheNote. It is the intent of
the Mortgagor and Mortgagee that this Mortgage secure all obligations of Borrowers to Mortgagee

under the Loan Instruments (as defined below). Therefore, all references hereunder to Mortgagor's

obligations under the Note and the Loan Documents shall be deemed to include Borrowers'

obligations under the same.

b. In additionto theNote, all obligations, debts and liabilities, plus interestthereon,

of Mortgagor to Mortgagee, as well as all claims against Mortgagee, whether now existing or

hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or

otherwise, whether dud or not due, direct or indirect, determined or undetermined, absolute or

contingent, liquidated or unliquidated whether Mortgagor may be liable individually or jointly with
others, whether obligated as guarantor, surety, accommodation party or otherwise.

c. Fayment of all sums which may become due from Mortgagor or advances by

Mortgagee or its successor, with interestthereon at the Note rate, which include but are not limited
to, fire and other hazard insurance and taxes upon the real property herein described, according to the

terms of this Mortgage; to the extent permitted in paragraph 4.08, payment by the Vlortgagor of all
reasonable attorneys'fees and statutorycosts incurredbythe Mortgagee inforeclosingthis Mortgage

or realizing upon any of the collateral for the obligations which this Mortgage secures; to the extent

permitted in paragraph 4.08, payment by Mortgagor of all reasonable attorneys' fees and statutory

iosts incurred by Mortgagee in defending the priority or validity of this Mortgage or the title to the

Property; payment by Mortgagor of all sums advanced by Mortpagee to or on behalf of Mortgagor

for the purpose of clearing encumbrances or defects from the title to the Property described in this

Mortgage where Mortgagee, in good faith, believes such encumbrances to be superiorto the lien of
the Mortgage, including, without limitation, payment of ad valorem taxes and mechanics' or

materialmen's liens which may have gained priority over the lien of costs incurred by Mortgagee in
any bankruptcy proceedings or any reorganizationor arrangement proceeding under the Bankruptcy

Act affecting Mortgagor, this Mortgage, or the covenant of Mortgagor herein contained or

incorporated herein by reference and payment of all other sums advanced by Mortgagee to protect

the Mortgaged Estate, with interest thereon at the Note rate.

d. A11 obligations, debts and liabilities, plus interest thereon, of Mortgagor or

Mortgagee, as well as all claims by Mortgagee against Mortgagor, whether now existing or hereafter

arising, whether related or unreleased to the putpose of the Note, whether voluntary or otherwise,

whether due or not due, direct or indirect, determined or undetermined, absolute or contingent,

liquidated or unliquidated whether Mortgagor may be liable individually or jointly with others ,ffi&Y
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be or hereafter may become barred by any statute of limitations, and whether the obligation to repay
such amounts may be or hereafter may become otherwise unenforceable.

This Mortgage, the Note, and any other instrurnent given to evidence or further secure the
payment and performance of,any obligation secured hereby may hereafter be referred to as the "Loan
Instruments."

TO PR-OTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR HEREBY
COVENANTS AND AGREES AS FOLLOWS:

ARTICLE I

COVENANTS AND AGREEMENTS OF MORTGAGOR.

1.01 Payment of Secured Oblieations. To pay or cause to be paid when due, the
principal of, and the interest on, the indebtedness evidenced by the Loan Instruments, and all
charges, fees and all other sums as provided in the Loan Instruments.

1.02 Maintenance. Repair. Alterations. To keep the Mortgaged Estate in good condition
and repair, not to remove, demolish or substantially alter (except such alterations as are in the

ordinary course of business or may be required by laws, ordinances or regulations) any of the

buildings, structures and improvements comprising apmtthereof; to complete promptly and in good

and workmanlike manner any building, structure or other improvement which may be constructed on

the Property and promptly restore in a like manner any ofthe buildings, structures and improvements

thereon which may be damaged or destroyed thereon, and to pay when due all claims for labor
performed and materials furnished therefor, to comply with all laws, ordinances, regulations,
covenants, conditions, and restrictions now or hereafter affecting the Property or any part thereof or
requiring any alterations or improvements; not to commit or permit any waste or deterioration ofthe
Property; to keep and maintain abutting grounds, sidewalks, roads, parking and landscape areas in
good and neat order and repair; not to commit, suffer or permit any act to be done in or upon the

Properly in violation of any law, ordinance or regulation, to perform all covenants and agreements

contained in any lease, insofar as necessary to avoid any loss ofsuch leasehold interest, and to pay all
sums required to keep such leasehold interest in full force and effect prior to such time as such

leasehold interest could be terminated for nonpayment of such sums, and to furnish to Mortgagee not

less than ten (10) days prior to the date after which nonpayment of such payments could result in a

loss of such leasehold interest by Mortgagee, receipts or other evidence satisfactory to Mortgagee

evidencing the payment thereof.

1.03 Required Insurance. At all times to provide, maintain, and keep in force, or cause

to be provided, maintained, and kept in force, the following policies of insurance:

a. Insurance against loss or damage to the Improvements by fire and any of
the risks covered by insurance of the type now known as "fire and extended coverage," in

MORTGAGE..._PAGE4
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an amount not less than the original amount of the Note or one hundred percent (100%) of
the ful| replacement cost of the Improvements (exclusive of the cost of excavations,

foundations, and footings below the lowest basement floor), whichever is greater. The

policies of insurance carried in accordance with this subparagraph (a) shall contain the

"R.eplacement Cost Endorsement" ;

b. Insurance against loss or damage to the Personal Property by ftre and other

risks covered by insurance ofthe type now known as "ftre and extended coverage";

c. Such other insurance and in such amounts as may, from time to time, be

required by Mortgagee against the same or other hazards; and

d. All policies of insurance required by the terms of this Mortgage shall

contain an endorsement or agreement by the insurer that any loss shall be payable in
accordance with the terms of such policy notwithstanding any act or negligence of
Mortgagor which might otherwise result in forfeiture of said insurance and the further

agreement ofthe insurerwaiving all rights of set-off, counterclaim, or deductions against

Mortgagor.

1.04 Delivery of Policies: Payment of Premiums. That all policies ofinsurance shall be

issued by compani.r *a i" amounts in each company reasonably satisfactory to Mortgagee. All
polieies of insurance shall have attached thereto a lender's loss payable endorsement for the benefit

of Mottgugee in form satisfactory to Mortgagee. Mortgagor shall fumish Mongagee with an original

policy o?all policies of required insurance. If Mortgagee consents to Mortgagor providing any ofthe

iequired insurance through blanket policies carried by Mortgagor and covering more than one (1)

location, then Mortgugot rhull furnish Mortgagee with a certificate of insurance for each such policy

setting forththe 
"oo.rug", 

the limits of liability, the name of the ca:rier, the policy number, and the

expira:tion date. At leasi thi*y (30) days prior to the expiration df each such policy, Mortgagor shall

furnish Mortgagee with evidence satisfactoryto Mortgagee of the payment of premium and the re-

issuance of a poticy continuing insurance in force as required by this Mortgage. All such policies

shall contain a provision that such policies will not be canceled or materially amended, which term

shall include any reduction in the scope or limits of coverage without at least thirty (30) days' prior

written notice to Mortgagee. In the event Mortgagor fails to provide, maintain, keep in fotce, or

deliver and furnish to Mortgagee the policies of insurance required by this section, Mortgagee may

procure such insuran". or riog1"-inteiest insurance for such risks covering Mortgagee's interest, and

Mortgagor will pay all'premiums thereon promptly upon demand by Mortgagee and, until such

puy*""i is made tv Uortgagor, the.amount of all such premiums, together with interest thereon at

itt" Not" rate, shalibe secured by this Mortgage. At the request of the Mortgagee, Mortgagee may

require Mortgagor to deposit *ith Mottgagee in monthly installments, an amount equal to one-

turetfth (I/l2t of tft" estimated aggregate annual insurance premiums on all policies of insurance

requiredby this Mortgage. In such event, Mortgagor further agrees, upon Mortgagee's request, to

,uor" all bills, statemlnls, or other documents relating to the foregoing insurance premiums to be

sent or mailed directly to Mortgagee. Upon receipt of such bills, statements, or other documents and

MORTGAGE. . ._PAGE 5
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providing Mortgagor has deposited sufficient funds with Mortgagee pursuant to this Section 1.04,

Mortgagee shall pay such amounts as may be due thereunder out of the funds so deposited with
Mortgagee , lf atany time and for any reason the funds deposited with such Mortgagee are or will be

insufficient to pay such amounts as may then or subsequently be due, Mortgagee shall notify
Mortgagor and Mortgagor shall immediately deposit an arnount equal to such deficiency with
Mortgagee. Notwithstanding the foregoing, nothing contained herein shall cause Mortgagee to be

deemed a trustee of said funds or to be obligated to pay any amounts in excess of the amount of
funds deposited with Mortgagee pursuant to this Section 1.04. Mortgagee may commingle said

reserve with its own funds and Mortgagor shall be entitled to no interest thereon.

1.05 Assignment of Policies Upon Foreclosure. In the event of foreclosure of this

Mortgage or other transfer oftitle or assignment of the Mortgaged Estate in extinguishment, in whole

or in part, of the debt secured hereby, all right, title, and interest of Mortgagor in and to all policies of
insurance required by Section 1.03 shall inure to the benefit of and pass to the successor in interest to

Mortgagor or the purchaser or gtantee of the Mortgaged Estate'

1.06 Indemnification: Subrogation: Wavier of Offset.

a. If Mortgagee is made aparty defendant to any litigation concerning this

Mortgage or the Mortgaged Estate or any part thereof or interest therein, or the occupancy

thereof by Mortgagor, then Mortgagor shall indemnify, defend, and hold Mortgagee

harmless from all tiability by reason of said litigation, including reasonable attomeys' fees

and expenses incurred by Mortgagee in any such litigation, whether or not any such

litigation is prosecuted to judgment. If Mortgagee commences an action against

Mortgagor to enforce any of the terms hereof or because of the breach by Mortgagor of
any of the terms hereof or for the recovery of any sum secured hereby, Mortgagor shall

pay to Mortgagee reasonable attomeys'fees and expenses, and such fees and expenses

sttuit be deemed to have accrued on the commencdment of such action, and shall be

enforceable whether or not such action is prosecuted to judgment. If Mortgagor breaches

any term of this Mortgage, Mortgagee may employ an attorney or attorneys to protect its

rights hereunder and in the event of such employment following any breach by Mortgagor,

Mortgagor shall pay Mortgagee reasonable attomeys' fees and expenses incurred by

Mortgagee, whether or not an action is actually commenced against Mortgagor by reason

ofsuch breach.

b. Mortgagor waives any and all rights to claim or recover against Mortgagee,

its officers, employees, agents, and representatives, for loss of or damage to Mortgagor,

the Mortgaged Estate, Mortgagoros property, or the properly of others under Mortgagor's

control from any cause insured against or required to be insured against by the provisions

of this Mortgage.

o. Except as provided inthe representations and warranties from Mortgagee

to Mortgagor set forth in the Assignment of Loan Documents dated March 19, 2001, all

MORTGAGE...-PAGE6
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I

I

sums payable by Mortgagor hereunder shall be paid without notice, demand,

counterclaim, setoff deduction, or defense and without abatement, suspension, deferment,

diminution, or reduction; and the obligations and liabilities of Mortgagor hereunder shall

in no way be released, discharged, or otherwise affected (except as expressly provided
herein) by reason of (i) any damage to or destruction of or any condemnation or similar
taking of the Mortgaged Estate or any part thereof; (ii) any restriction or prevention of or
interference with any use ofthe Mortgaged Estate or any part hereofby third-persons; (iii)
any, insolvency, reorganization, composition, adjustment, dissolution, liquidation, or
other like proceeding relating to Mortgagee, or any action taken with respect to this
Mortgage by any trustee or receiver of Mortgagee, or by any court, in any such
proceeding; (rv) any claim which Mortgagor has or might have against Mortgagee; (v) any

default or failure on the part of Mortgagee to perform or comply with any of the terms

hereof or of any other agreement with Mortgagor; or (vi) any other occurrence

whatsoever, whether similar or dissimilar to the foregoing and whether or not Mortgagor
shall have notice or knowledge of any of the foregoing.

1.07 Insur?nce Proceeds. That after the happening of any casualty of the Mortgaged
Estate or any part thereof, Mortgagor shall give prompt written notice thereof to Mortgagee.

a. In the event of any damage or destruction ofthe Improvements, Mortgagee

shall have the option in its sole discretion of applying all or part of the insurance proceeds

(i) to any indebtedness secured hereby and in such order as Mortgagee may determine; (ii)
to the restoration of the Improvements; or (iii) to Mortgagor. Notwithstanding the

foregoing, Mortgagor shall be entitled to apply all or part of the insurance proceeds to

replace and/or restore Improvements which shall remain or become subject to this

Mortgage provided Mortgagee's collateral position will not be adversely affected or

depleted.

b. In the event of such loss or damage, all proceeds of insurance shall be

payable to Mortgagee, and Mortgagor hereby authorizes and directs any affected insurance

companyto makepaymentof suchproceeds directlyto Mortgagee. Mortgagee is hereby

authorized and empowered by Mortgagor to settle, adjust or compromise any claims for
loss, damage or destruction under any policy or policies of insurance.

c. Except to the extent that insurance proceeds are received by Mortgagee and

applied to th9 indebtedness secured hereby, nothing herein contained shall be deemed to

excuse Mortlagor from repairing or maintaining the Mortgaged Estate as provided in
Section 1.02 hereof or restoring all damage or destruction to the Mortgaged Estate,

regardless of whether or not there are insurance proceeds available or whether any such

proceeds are sufficient in arnount, and the application or release by Mortgagee of any

insurance proceeds shall not cure or waive any default or notice of default under this

Mortgage or invalidate any act done pursuant to such notice.

MORTGAGE. . .-PAGE 7
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I .08 Eminent Domain. In the event that any portion ofthe Mortgaged Estate is taken or

damaged by act of Eminent Domain or purchase in lieu thereof, Mortgagee shall have the option, in
its sole and absolute discretion, to apply all such proceeds, after deducting therefrom all costs and

expenses (regardless of the particular nature thereof and whether incurred with or without suit),

including attorney fees, incurred by it in connection with such proceeds, upon any indebtedness

secured hereby, or to apply such proceeds, after such deductions, to the restoration ofthe Mortgaged

Estate. Notwithstanding the foregoing, if Mortgagee's collateral position is not adversely affected

or depleted, Mortgageeshall permit Mortgager to: (a) apply all or part of such proceeds to acquire

replaoement collateral subject to this Mortgage or (b) retain all in part of said proceeds if Mortgagor

provides Mortgagee satisfactory replacement collateral. Such application or release shall not cure or

waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

Notwithstanding the foregoing, in the event of condemnation at any time Mortgagor is not in default

under any of the terms of the Loan Instruments, Mortgagor may take and apply all such portions of
the proceeds specifically allocated for or in payment of restoration of the improvements to such

restoration.

1.09 Taxes and Impositions

a. To pay prior to delinquency all license fees, registration fees, taxes and

assessments, including without limitation real property taxes and assessments, general and

special, and all other charges, including without limitation nongovernmental levies or

assessments, which may be levied upon or assessed against security interests, liens or

other encumbrances on the ownership, operation, possession, maintenance or use of any

portion of the Mortgaged Estate, or which create, may create or appear to create a lien

upon the Mortgaged Estate, or any part thereof, provided, however, that Mortgagor shall

not be required to comply with any such law, rule or regulation, or to pay any such tax or

assessment or other charges the validity of which is being contested by Mortgagor in good

faith by appropriate proceedings commenced and prosecuted with due diligence, so long

as neithei the value nor the title of any part of the Mortgaged Estate, nor the security

interest of Mortgagee created hereby will be impaired by the failure of Mortgagor either to

cornply with any such law, rule or regulation, or to pay any such tax assessrnent or other

charge, during the period of such contest; and provided further, that subject to the

foregoing if, by |aw, any such tax, assessment or other charge is payable, or may at the

option of Mortgagor be paid in installments, Mortgagor may pay the s€une, together with

any accrued interest on the unpaid balance of such tax, assessment or other charge, in
installments as the same become due and before any fine, penalty, additional interest or

cost may be added thereto for the nonpayment of any such installment and interest.

b. Not to suffer, permit or initiate the joint assessment of the real property

which is a portion of the Mortgaged Estate and any personal property used on or in

connection wlttr ttte real property, or any other procedures whereby the lien of the real

property taxes and the lien ofthe personal property taxes shall be assessed, levied or

charged to the real property as a single lien.
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1 .10 Additional Securify. That in the event Mortgagee holds additional security for any

of the obligations secured hereby, it may enforce the sale thereof or otherwise realize upon the same?

at its option, either before or concurently herewith or after a sale is made hereunder.

1.11 Hazardous Waste

(a) Mortgagor represents and warrants to Mortgagee that to the best of Mortgagor's
knowledge, nohazardous or toxic waste or substances are present on the Property or any adjacent
property. Mortgagor agrees to provide vnitten notice to Mortgagee immediately upon Mortgagor
becoming aware that the Property or any adjacent property is being or has been contaminated with
hazardous or toxic waste or substances. Mortgagor will not cause nor permit any activities on the

Property which directly or indirectly could result in the Property or any other property becoming
contaminated with hazardous or toxic waste or substances. For pu{poses of this Mortgage, the term

"hazardous or toxic waste or substances" means any substance or material defined or designated as

hazardous or toxic wastes, hazardous or toxic mateial, ahazardous, toxic or radioactive substance or

other similar term by any applicable federal, state or local statute, regulation or ordinance now or
hereafter in effect.

(b) Mortgagorwill indemniff and hold Mortgagee harmless from and against anyand

all claims, demands, damages, costs, expenses,losses, liens,liabilities, penalties, fines and lawsuits

and other proceeds, (including attomeys' fees), arising directly or indirectly from or out of, or in any

way connected with (i) the inaccuracy of the certifications contained herein or in any other document

executed by Mortgagor in connection with the loan evidenced by the Note, (ii) any activities on the

Property which arose from releases ofhazardous substances to the environment during Mortgagor's

ownership, possession or control ofthe Property which directly or indirectly result in the Property or

any other property becoming contaminated with hazardous or toxic waste or substances, (iii) the

discovery of hazardous or toxic waste or substances on the Profierfy or other property which arose

from releases of hazardous substances to the environment during Mortgagor's possession of the

Property, or (iv) the clean-up of hazardous or toxic waste or substances from the Property or any

other property which arose from releases of hazardous substances to the environment during

Mortgagor's possession of the Property. Mortgagor acknowledges that it will be solely responsible

for all costs and expenses relating to the clean-up ofhazardous ortoxic waste or substances fromthe
Property or from any other property which become contaminated with hazardous or toxic waste or

substances as a result of the contamination of or activities on the Properff which arose from releases

of hazardous substances to the environment during Mortgagor's possession of the Property.

l.l2 Successors or Assisns. That this Mortgage applies to, inures to the benefit of and

binds all parties hereto, their heirs, legatees, devisees, administrators, executors, successors and

assigns.

1.13 Additional Asreements and Waranties of Morteag)r. Mortgagor, The Turf
Company, LLC, represents and warrants that it is the owner of the real property described herein and
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has the right to mortgage the same. Mortgagor represents and warrants that Mortgagor is the owner
ofthe water rights described herein and has the right to mortgage the same. Mortgagor shall warrant
and defend the title to the real property against all claims and demands.

l.I4 Sale or Contract for Sale. If all or any part of the real property interests owned by
Mortgagor and identified herein, or any interest therein is sold or transferred or contracted to be sold
or transferred, without Mortgagor's prior written consent and contrary to the terms of this Mortgage,
Mortgagee may, at its option, require immediate payment of all sums secured hereby.

1.15 SecuritJz Agreement and Financing Statement. This Mortgage creates a security
interest in all Improvements and Personal Property and all timber to be cut or removed from the

above-described real property, and to the extent that such timber is not real property, this Mortgage
constitutes a security agreement from the Mortgagor to the Mortgagee under the Uniform
Commercial Code. The Mortgagor hereby agrees to execute and deliver on demand such financing
statements or other instruments as the Mortgagee may request or require in order to perfect the

secrnity interest granted hereby or to continue the effectiveness of the same. This Mortgage shall

further act as a Financing Statement itself, and shall be filed for record in the real estate records in
the county in which the real property is located.

1 .16 Protection of Mortgagee's Rishts. If Mortgagor fails to perform the covenants and

agreements contained in this Mortgage, or there is a legal proceeding that may significantly affect
Mortgagee's rights in the property (such as a proceeding in bankruptcy, probate, for condemnation, or
to enforce laws or regulations) Mortgagee may do and pay for whatever is necessary to protect the

value ofthe property and Mortgagee's rights inthe property. Mortgagee's actions may include paylng

any sums necessary for water assessments and fees, property taxes, severance taxes, or any other

sums which may become a lien upon the subject property, and that Mortgagee may make repairs

necessary to the property all for the protection of Mortgagee's interest in the Property. Although
Mortgagee may take action under this paragraph, Mortgagee is riot obligated to do so. Any arnounts

expended by Mortgagee under this paragraph shall become an additional debt of Mortgagor secured

bythis Mortgage. Unless Mortgagor and Mortgagee agree to other terms ofpayment, these amounts

shall bear interest from the date of disbursement at the note rate and shall be payable, with interest,

upon demand from Mortgagee to Mortgagor.

I.l7 Inspections. That Mortgagee, or its agents, representatives or workmen, ate

authorized to enter at any reasonable time upon or in any part of the Mortgaged Estate for the

purpose of inspecting the same and for the pulpose of performing any of the acts it is authorizedto
perform under the terms of any of the Loan Instruments.

1.1B Farming Practices. Mortgagor shall operate the Mortgaged Estate or cause the

Mortgaged Estate to be operated as a farming operation consistent with reasonable and prudent

farming, husbandry and agricultural standards then prevailing inthe market place.
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ARTICLE II

ASSIGNMENT OF RENTS. ISSUES AND PROFITS

2.01 Assignment of Rents. Mortgagor hereby assigns and transfers to Mortgagee all
the rents, issues and profits of the Mortgaged Estate, and hereby gives to and confers upon
Mortgagee the right, power and authorrty to collect such rents, issues and profits. Mortgagor
irrevocably appoints Mortgagee its true and lawful attorney-in-fact, atthe optionofMortgagee at any

time and from time to time, to demand, receive and enforce payment, to give receipts, releases and

satisfactions, and to sue, in the name of Mortgagor or Mortgagee, for all such rents, issues andprofits
and apply the same to the indebtedness secured hereby; provided, however, that Mortgagor shall
have the right to collect such rents, issues and profits (but not more than thirty (3 0) days in advance)

prior to or at any time there is not an event of default under any of the Loan Instruments. The
assignment of the rents, issues and profits of the Mortgaged Estate in this Article II is intended to be

an absolute assignment from Mortgagor to Mortgagee and not merely the passing of a security
interest. The rents, issues and profits are hereby assigned absolutely by Mortgagor to Mortgagee
contingent only upon the occurrence of an event of default under any of the Loan Instruments.

2.02 Colleption Upon Default. Upon any event of default under any of the Loan
Instruments, Mortgagee may, atany time without notice, either in person, by agent or by areceiver
appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby

secured, enter upon and take possession of the Mortgaged Estate, or any part thereof, and in its own
name sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,

and apply the same, less costs and expenses of operation and collection, including reasonable

attorneys' fees, upon any indebtedness secured hereby, and in such order as Mortgagee may
determine. The collection of such rents, issues and profits, or the entering upon and taking
possession of the Mortgaged Estate, or the application thereof as aforesaid, shall not cure or waive
any default or notice of default hereunder or invalidate any act done in response to such default or
pursuant to such notice of default.

ARTICLE III

REMEDIES UPON DEFAULT

3.01 Events of Default. Any of the following events shall be deemed an event of
default hereunder:

a. Default shall be made in the payment of any installment of principal or

interest on the Note or any other sum secured hereby when due; or

b. Mortgagor shall file a voluntary petition in bankruptcy or shall be

adjudicated a bankrupt or insolvent, or shall file any petition or answer seeking or

acquiescing in any reorganization, arrangement, composition, readjustment, liquidation,
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dissolution or similar relief for itself under any present or future federal, state or other

statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors; or
shall seek or consent to or acquiesce in the appointment of any trustee, receiver or
liquidator of Mortgagor or of all or any part of the Mortgaged Estate, or of any or all of
the royalties, revenues, tents, issues or profits thereof, or shall make any general

assignment for the benefit of creditors, or shall admit in writing its inability to pay its
debts generally as they become due; or

c. A court of competent jurisdiction shall enter an order, judgment or decree

approving a petition filed against Mortgagor seeking any reorganization, dissolution or
similar relief under any present or future federal, state or other statute, law or regulation

relating to bankruptcy, insolvency or other relief for debtors, and such order, judgment or

decree shall remain unvacated and unstayed for an aggregate of sixty (60) days (whether

or not consecutive) from the first date of entry thereof; or any trustee, receiver or

liquidator of Mortgagor or of all or any part of the Mortgaged Estate, or of any or all of
the royalties, revenues, rents, issues or profits thereof shall be appointed without the

consent or acquiescence of Mortgagor and such appointment shall remainunvacated and

unstayed for an aggregate of sixty (60) days (whether or not consecutive); or

d. A writ of execution or attachment or any similar process shall be issued or

levied against all or any part of or interest in the Mortgaged Estate, or any judgment

involving monetary damages shall be entered against Mortgagor which shall become a

lien on the Mortgaged Estate or any portion thereof or interest therein and such execution,

attachment or sirnilar process or judgment is not released, bonded, satisfied, vacated or

stayed within sixty (60) days after its entry or levy; or

e. There has occurred a breach of or default under any term, covenant,

agreement, condition, provision, representation or wdrranty contained in any of the Loan

Instruments or any part thereof, not referred to in this Section 3.01.

3.02 Acceleration Upon Default. Additional Remedies. In the event of any event of
default, Mortgagee may declare all indebtedness secured hereby to be due and payable and the same

shall thereupon become due and payable without any presentment, demand, protest or notice of any

kind. Thereafter, Mortgagee may:

a. Either in person or by agent, with or without bringing any action or
proceeding, or by a receiver appointed by a court and without regard to the adequacy of its

security, enter upon and take possession of the Mortgaged Estate, or any part thereof, in
its own name and do any acts which it deems necessary or desirable to preserve the vaiue,

marketabilrty or rentability of the Mortgaged Estate, or part thereof or interest therein,

increase the income therefrom or protect the security hereof and, with or without taking
possession of the Mortgaged Estate sue for or otherwise collect the rents, issues and

profits thereof, including those past due and unpaid, and apply the same, less costs and
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expenses of operation and collection, including attorneys' fees, upon any indebtedness
secured hereby, all in such order as Mortgagee may determine. The entering upon and
taking possession of,the Mortgaged Estate, the collection of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or waive any default or notice of
default hereunder or invalidate any act done in response to such default or pursuant to
such notice of default and, notwithstanding the continuance in possession of the
Mortgaged Estate of the collection, receipt and application of rents, issues or profits,
Mortgagee shall be entitled to exercise every right provided for in any of the Loan
Instruments or by law upon occurence of any event of default;

b. Commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof;

c. Exercise any or all of the remedies available to a secured party under the
Uniform Commercial Code, including, but not limited to:

(l) Either personally or by means of a court appointed receiver, take
possession of all or any of the Personal Property and exclude therefrom Mortgagor
and all others claiming under Mortgagor, and thereafter hold, store, use, operate,
manage, maintain and control, make repairs, replacements, alterations, additions
and improvements to and exercise all rights and powers of Mortgagor in respect to
the Fersonal Property or any part thereof. In the event Mortgagee demands or
attempts to take possession of the Personal Property in the exercise of any rights
under any of the Loan Instruments, Mortgagor promises and agrees to promptly
tum over and deliver complete possession thereof to Mortgagee;

(2) WithoutnoticetoordemanduponMortgagor,makesuchpayments
and do such acts as Mortgagee may deem necessary to protect its security interest
in the Personal Property, including without limitation, paying, purchasing,
contesting or compromising any encumbrance, charge or lien which is prior to or
superior to the security interest granted hereunder, and in exercising any such
powers or authority to pay all expenses incurred in connection therewith;

(3) Require Mortgagor to assemble the Personal Property or any
portion thereot at a place designated by Mortgagee and reasonably convenient to
both parties, and promptly to deliver such Personal Property to Mortgagee, or an
agent or representative designated by it. Mortgagee, ffid its agents and
representatives shall have the riglrt to enter upon any or all of Mortgagor's
premises and property to exercise Mortgagee's rights hereunder;

(4) Sell, lease or otherwise dispose of the Personal Property at public
sale, with or without having the Personal Property at the place of sale, and upon
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such tenns and in such manner as Mortgagee may determine. Mortgagee may be a

purchaser at arry such sale;

(5) Unless the Personal Property is perishable or threatens to decline

speediiy in value or is of a type customarily sold on a recognized market,

Mortgagee shall give Mortgagor at least ten (10) days' prior written notice of the

time and place of any public sale of the Fersonal Property or other intended

disposition thereof. Such notice may be mailed to Mortgagor at the address set

forth at the beginning of this Mortgage.

3.03 Appojntment of Receiver. If any event ofdefault described in Section 3.01 ofthis
Mortgage shall have occurred to be continuing, Mortgagee, as a matter of right and without notice to

Mortgagor or anyone claiming under Mortgagor, and without regard to the then value of the

Mortgaged Estate or the interest of Mortgagor therein, shall have the right to apply to any court

having jurisdiction to appoint a receiver or receivers of the Mortgaged Estate, and Mortgagor hereby

irrevocably consents to such appointment and waives notice of any application therefor. Any such

receiver or receivers shall have all the usual powers and duties of receivers in like or similar cases

and all the powers and duties of Mortgagee in case of entry as provided in Section 3.}2aand shall

continue as such and exercise all such powers until the date of confirmation of sale ofthe Mortgaged

Estate unless such receivership is sooner terminated.

3.04 Mortsagee in Possession. Upon acceleration pursuant to this articie, or

abandonment of the property, Mortgagee, in person, by agent, or by judicially appointed receiver,

shall be entitled to enter upon, take possession of and manage the property and to collect all rents,

issues, profits, royalties, income, and other benefits derived from ttre property. All sums collected by

Mortgagee or the receiver shall be applied first to payment of the costs of management of the

prop"rty and collection of sums, including but not limited to, receiver's fees, premiums on bonds and

reasonable attomey's fees, and then to the sums secured by this'Mortgage.

3.05 RemEdies Not Exclusive. Mortgagee shall be entitled to enforce payment and

performance of any indebtedness or obligations secured hereby and to exercise all rights and powers

under this Mortgage or under any Loan Instrument or other agreement or any laws now or hereafter

in force, notwithstanding some or all of the said indebtedness and obligations secured hereby may

now or hereafter be otherwise secured, whether by mortgage, deed of tnrst, pledge, lien, assignment

or otherwise. Neither the acceptance of this Mortgage nor its enforcement whether by court action or

other powers herein contained, shall prejudice or in any manner affect Mortgagee's right to realize

,rpon or enforce any other security now or hereafter held by Mortgagee, it being agreed that

Morqagee shall be entitled to enforce this Mortgage and any other security now or hereafter held by

Mortgagee in such order and manner as they or either of them may in their absolute discretion

determine. No remedy herein conferred upon or reserved to Mortgagee is intended to be exclusive of
any other remedy herein or by law provided or permitted, but each shall be cumuiative and shall be

in addition to evlry other remedy given hereunder or now or hereafter existing at law or in equity or

by statute. Every power or remedy given by any of the Loan Instruments to Mortgagee or to which
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either of them may be otherwise entitled, may be exercised, concurrently or independently, from time
to time and as often as.may be deemed expedient by Mortgagee and either of them may pursue
inconsistent remedies.

ARTICLE IV

MISCELLANEOUS

4.01 Governing Law. The remedies provided by this Mortgage shall be exercised in
accordance with and govemed by the laws of the state in which the real property is located. In the
eventthat anyprovision or clause ofthis Mortgage conflicts with applicable law, such conflicts shall
not affect other provisions ofthis Mortgage are declared to be severable. This instrument cannot be
waived, changed, discharged or terminated orally, but only by an instrument in writing signed by the
party against whom enforcement of any waiver, charge, discharge or termination is sought.

4.02 Statements by Morteagee. Upon payment of a sum not in excess ofthe maximum
amount permitted by law. Mortgagee, within thirty (30) days after being given notice by mail, will
furnish to Mortgagor a written statement stating the unpaid principal of and stating whether to the
knowledge of Mortgagee any offset or defense exists against such principal and interest.

4.03 Reco{rveyancebvMorteagee. Uponpaymentofall sums securedhereby, andupon
cancellation of the Note, Mortgagee shall discharge and release this Mortgage.

4.04 Notices. Whenever Mortgagor or Mortgagee shall desire to give or serve any
notice, demand, request or other communication with respect to this Mortgage, each such notice,
demand, request or other communication shall be in writing and shall be effective only ifthe same is

delivered by personal service or mailed by registered mail, postage prepaid, return receipt requested,

addressed to the address set forth in the beginning of this Mortgage. Any party may rt any time
change its address for such notices by delivering or mailing to the other parties hereto, as aforesaid, a

notice ofsuch change.

4.05 Captions. The captions orheadings atthe beginning of each sectionhereof are for
the convenience of the parties and are not a part of this Mortgage.

4.06 Invalidit'r of Certain Provisions. If the lien of this Mortgage is invalid or
unenforceable as to any part of the debt, or if the lien is invalid or unenforceable as to any part of the

Mortgaged Estate, the unsecured or-partially secured portion of the debt shall be completely paid
prior to the payment of the remaining and secured or partially secured portion of the debt, and all
payments made on the debt, whether voluntary or under foreclosure or other enforcement action or
procedure, shall be considered to have been first paid in and applied to the full payment of that
portion of the debt whiih is not secured or fully secured by the lien of this Mortgage.

4.07 No Merger. If both the Lessor and Lessee's estates under any lease, or any portion
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thereof, which constitutes a part of the Mortgaged Estate shall at any time become vested in one
owner, this Mortgage and the lien created by this Mortgage on the Mortgaged Estate pursuant to the
provisions hereof, any leases or subleases then existing and created by Mortgagor shall not be
destroyed or terminated by application of the law of merger or as a matter of law or as a result of
such foreclosure unless Mortgagee or any purchaser at any such foreclosure sale shall so elect. No
act by or on behalf of Mortgagee or any such purchaser shall constitute a termination of any lease or
sublease unless Mortgagee or such purchaser shall give written notice thereof to such tenant or
subtenant.

4.08 Attorney's Fees. In the event of a payment default under the Note (whether litigation
is commenced or not) or if any litigation or other dispute resolution proceeding is commenced
between parties to this Mortgage to enforce or determine the rights or responsibilities of the parties,
the prevailing party or parties in the proceeding will be entitled to receive, in addition to any other
relief granted, its reasonable attorneys' fees, and statutory costs. For purposes of this section, the
phrase "litigation or other dispute resolution" shall be deemedto include anyproceeding commenced
in any court of general or limited jurisdiction, ary arbitration or mediation, any proceeding
colnmenced inthebankruptcy courts ofthe United States, and any appeal from any ofthe foregoing.

UNDER. IDAIIO L,A.W, A PR.OMISE OR COMMNTMENT TO LEND MONEY OR TO
GRANT OR EXTEND CREDIT IN AN ORIGINAI, PR.INCIPAI, AMOUNT OF F'IF'TY
TTIOUSAND DOI,LAR.S ($5O,OOO.OO) OR MORE, MADE BY A PERSOI\ OR. ENTITY
ENGAGED IN THE BUSINESS OF'I,EhIDING MONEY OITEXTENDING CREDtrT, S'UCH
AS I,ENDER., MUST tsE WRITING AND SIGNED BY LENDER. TO BE ENF'OR.CEAFI,E.

IN WITNESS WHEREOF, the Mortgagor has executed this Mortgage as of the day and
year first above written.

THE TURF COMPANY, LLC, an Idaho
limited liability company

By N,".---. l -- lyv" {'J*r, -.''"
Darwin McKay, Managefffif

\l
Sole Member

Le

- DARWIN McKAY
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STATE OF Or'e;lgtL
ss.

County of i\t! :i,'*te:46,,1

I certifu that I know or have satisfactory evidence that Darwin McKay personally appearedbefore me, and on oath stated that he was authori zed toexecute the instrumeni ana acknowledged it,as Manager and Sole Member of The Turf comp any,LLC,to be the free and voiuntary act of suchcorporation, for the uses and puqposes mentioned in ae instnrment.

DATED: December:i;1, 2004.

W\ Kr.{-ute

STATE OF (;ftTPV\
tJ

County of 1L(61"("\ctav;/1

I certify that I know or have satisfactory evidence that Darwin McKay is the person whoappeared before me, and said person acknowledged that he signed this instrument and acknowledgedit to be his free and voluntary actfor the rrr*, urrd purposes mentioned in the instrument.

DATED: December fiZOO+"

,J"4'(

NOTARY PUBLIC in and for the State of
€.te"r /rc

J ) / 4.1''
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EXHTBIT TAN

PARCEI, A
A parcel of l-and siEuaE,ed in a portion of E,he South half of the SouEhwest,
quart,er of Che Southwest guart,er of Seccion 33, Township 3 North, Range I East,
Boise Meridian, Ada Councy, Idaho, aE shown on Record of Survey No. 453L,
recorded February 2. l-999 as fnsErument No- 9901.015? for L Darwin McKay as
Parcel A described as fo]lows:

Beginning aE, Lhe SouehwesL corner of Seetion 33; thence
North 00000'00x EasE, f338.06 feec Eo a 5/8 ineh rebar marking Ehe SouEh 1/16
corner common lo Sect,ions 32 and 33; thence
aLong t,he Norlherl-y line of said South haLf of Ehe Southwest quarler
Noreh 89054'l8r'East.992.43 feet Eo a point, marking Ehe cenrerline of the Ten
Mile Creek; chence
aLong said centerline Ehe following courses:
South 58058'00'r EasE, 431..55 feet Eo a poinE; Ehenee
SouEh 45013'00" East 744.00 feet, Eo a poinEi E,hence
Soubh 12008'30n EasE,389.70 feet, to a L/Z inch rebar; Ehence
Ieaving said cenE,erllne and aLong the Southerl"y tine of Ehe said SouEhwesE
guarEer;
Sout,h 89042' 48'r WesE. L669.75 feeE Lo the POINT OF BEGINNING,

EXCEPTING THEREFROM the folLowing described l-and as shown as Parcel B on said
Record of Survey.

Beginning at, the SouEhwest corner of Sect,ion 33, thence
along Ehe Weeterly f.ine of the sald Sout,hweaE quart,er
North 00o00r 00'r EasL, 325.06 feet t.o a 1/2 inch rebar; E.hence
South 48049'33" Easg 170.96 feeE to a L/2 inch rebar; thence
Norch 89o42'48" EasE.139 97 feet, t,o a L/2 inch rebar; Ehence
North 00000'00" EasE, L28.0L feet to a l/2 inch rebar; E,hence
North 89o42'48tr East, 449.84 feeb, Eo a L/2 inch rebar; thence
South 00000'00" East. 340 87 feet t,o a l/2 inch rebar; Ehence
aLong Ehe Southerly line of che said Southwest, quarEer
South 89042'48'r WesE, 718.50 feeL to the POINT OF BEGINNING

ExCEpT any portions of Parcels I, II and ITI lying within Ehe right of way of
WesL Lake Hazel Road or South Eagle Road,

TI'RFCO REMAIIIDER OF SKYI,INE OPTIONED PROPERTY
A parcel localed in Ehe East half of the Wesc half of Ehe SoutheasE, quarter of
Section 33, Township 3 NorEh, Range 1 East, Boise Mer'idian, Ada Couney, Idaho,
more parbicularly described as follows:

Beginning at a 5/8 inch diamet,er i.ron pin marking the SouEbeaeE.erly corner of
said East, half of Ehe West, half of E,he Southeast guarE,er from which a brass cap
monument, marking the Sout,heasterly corner of the SouLheast guarter of said
Sect,ion 33 bears
Nort,h 89020'44'r EasE, a distance of 1325.69 feet; thence
North 0oll'06il Wese along Ehe EasEerLy boundary of said EasL half of ehe west
haLf of Ehe SouE,heast quarter a disCance of 1.514.17 feet. co a poinu; Ehence

(ConEinued)
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EXHIBIT ilA{ CONTINUED

leaving said EasE,erly boundary
NorE,h 63053'lln WesE a distance of 31.32 feet E,o a poinl; lhencesouch 85007'25'wesE a disEance of 59"G6 feet to a poinE; thencea disLance of 70.94 feet along Ehe arc of a 372^44 foot radius non-cangent, curverlght, said curve havlng a cent,ral angle of L0o54,46r and a long chord bearing Nort,h3Io02'58't East a disE,ance of 70,.93 feec, eo a pojng; Ehence
Nort,h 36o30n21n East a dist,ance of 49"08 feeE. Eo a point; LhencesouEh 89047'25" west a discance of 642.00 feet to a polnE on the westerly boundaryof said East harf of Ehe west half of the souEheasL quarEer; E,hencesout'h 0012'35" Eaet along said $lest,erLy boundary a distance of 16ag.23 feeE. E,o a s/Binch diameter pin marking t,he souEhwest,erly.orr"r of said East half of, Lhe westhalf of the SouEheast guarEeri Ehence
North 89o20' 44" EasE arong Ehe souEherly boundary of said East, harf of the l,test halfof Ehe Southeast quarEer a distance of 662"Af feee E,o the POINT OF BEGINNING.
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RECEIVED

trAY 28 200+

YffiI.EfiT.HSfi.
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
And Request for Notification of r Change in Ownership or Any Proposed

Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with;if#tr*t$ilT:"1##..tions arc on the back of this page'

RECEIVED

JUN 0 2 2rJ0+

Department of Water Resources

2.

L Water Right No(s). A?-'l O66n rnd 6?-1 n?RO

Adjudication Claim No(s). : f tol- iDbbto b

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST' MORTGAGE, CONTRACT OF

SALE or other legal document indicating your interest in the property and water rights or claims in question,

WITII ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25,00 per water right or adjudication claim'

Name and Mailing Address of Person or Company holding Security Interest

weIls Fargo Bank, National Association

299 South Main street, 6th Floor' MAc uL228-062

salt Lake Citv, UT 841r1

4. NameofWaterRightOwner/Claimant(s) L. Darwin Mc*ay (aka parwin McKay)

t

5.

6.

7.

ancl Patricia E. McKay (aka Patricia McKay)

Upon payment in full of .._inclebtedness to
@'t-7p-7*tttf

Expiration Date of Notification Period

Is this a Renewal of Request for Notification?

Signature(s) (and title if applicable)

K1 NO

vF

For Oflice Use
Received by
Receipted by
Processed by

Date
Date
Date

9l^xloc/slzgaq
,^fui;"w
WR Date

SCANNED

MAY 2 I Z00tr



CO L LATE RAL AS S I G N M E NlT AN D S EC U R |.ry AG R E E M E NT
COVERING WATER RIGHTS

TO: WELLS FARGO BANK, NATIONAL ASSOCIATION

1, ASSIGNMENT AND GF{ANT OF SECURITY INTEREST. FoT valuab|C

consideration, the undersigned, L. Darwin McKay (aka Darwin McKay) and Patricia E. McKay
(aka Patricia McKay), husband and wife, both jointly and either of them individually, the

'iMcKays" and "Assignor," hereby assign, transfer to and pledge unto WELLS FARGO BANK,

NATIONAL ASSOCIATION ("Bank" and "secured Party"), and grant to Bank a security interest

in, as security for the lndebtedness (as defined below), all of their right, title and interest in and

to all water rignts of every kind and nature in surface or ground water, plus all shares, stock or

other rights in any irrigation, canal, ditch or reservoir district or company, owned by them, in
which they have an interest, and/or which are held in their name in the records of the ldaho

Department of Water Resources and/or claimed by them or in their name in the Snake River

Basin Adjudication ("SRBA"), including but not limited to water rights numbers 63'10[6D and
63-1078d as described on Attachment t hereto, used by Assignor on real properties 6wned or

leased by them or companies of which they are principals for irrigation of crops grown on said

real properties (such water rights collectively being called the "Water Rights" and "Collateral"),

togeinei with whatever is receivable or received when any of the Collateral or proceeds thereof
ar6 sold, collected, transferred, exchanged or otherwise disposed of, whether such disposition is

voluntary or involuntary, including without limitation, (a) all rights to payment relating to any of

the foregoing, (b) all rights to payment with respect to any claim or cause of action affecting or

relating to any of the foregoing, and (c) all interests of any kind which Assignor is or may

hereafter be entitled to receive (hereinafter called "Proceeds"), and in the event that Assignor
receives any such Proceeds, Assignor will hold the same in trust on behalf of and for the benefit

of Bank and'will immediately deliver all such Proceeds to Bank in the exact form received, with

the endorsement of Assignor if necessary, to be held by Bank as part of the Collateral, subject

to allterms hereof.

Z. OBLIGATIONS SECURED. The obligations secured hereby are the payment

and performance of: (a) all present and future indebtedness of THE TURF CORPORATION,

THE TURF COMPANY OF NEVADA, INC., TURFCO TRANSPORTATION, INC., THE TURF

COMPANY, LLC and PLEASURE TURF, L.L.C. (each individually, a "Borrowe/'and
collectively, the "Borrowers") to Bank under that certain Credit Agreement ("Credit Agreement")

dated as of April 27,2001, as it has been and may be from time to time amended (the

"lndebtedness"); (b) all obligations of Assignor under the Continuing Guaranties given by

Assignor to guaranty the payment of the Borrowers' lndebtedness to Bank; and (c) all

obligltions of nssignor under this Assignment. The words "lndebtedness" and "obligations" are

used herein in their most comprehensive sense and include, respectively any and all advances,

debts, obligations and liabilities of Borrowers or Assignor, or any of them, or heretofore, now or

hereafter made, incurred or created, whether voluniary or involuntary and however arising,

whether due or not due, absolute or contingent, liquidated or unliquidated, determined or

undetermined, and whether Borrowers or Debtor may be liable individually or jointly with others,

or whether recovery upon such lndebtedness may be or hereafter becomes unenforceable.

3. TERMINATION. This Agreement will terminate upon the performance of all

obligations of Borrowers and Assignor to Bank, including without limitation, the payment of all

lnddbteOness of Borrowers to Bank, and the termination of all commitments of Bank to extend
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credit to Borrowers, under the Credit Agreement and/or the termination of Assignor's obligations
under the Continuing Guaranties gilcn by i,em to guaranty Borrowers lndebtedness undet the

Credit Agreement.

2. EXERCISE OF ASSIGNMENT. The Water Rights are hereby assigned
absolutely by Assignor to Bank during the term of this Agreement, provided, that so long as no

Event of Default has occurred hereunder or under the Credit Agreement, as amended, or any

other document executed in connection therewith (the "Loan Documents"), Bank shall forbear
from exercising its rights under this Assignment. Bank does not and shall not assume any

obligations for the use or validity of the Water Rights, which obligations shall remain obligations
of Alsignor. Assignor hereby agrees that, upon the occurrence of an Event of Default under
any of the Loan Documents, without furlher notice, Bank may exercise any and all of its rights

under this Assignment. Notwithstanding the foregoing.

4. OBLIGATIONS OF BANK.

(a) Bank has no obligation to make any loans hereunder. Any money received by

Bank in respect of the Collateral may be deposited, at Bank's option, into a non-interest bearing
account over which Assignor shall have no control, and the same shall, for all purposes, be

deemed Collateral hereunder.

(b) Bank's obligation with respect to Collateral shall be strictly limited to the duty to

exercise reasonable care in the custody and preservation of such Collateral and any Proceeds,
and such duty shall not include any obligation to ascertain or to initiate any action with respect

to or to inform Assignor of any matter relating to the Collateral, notwithstanding Bank's
knowledge of the same. Bank shall have no duty to take any steps necessary to preserve the

rights of Assignor against third parties, or to initiate any action to protect the Collateral in the

Snake River Basin Adjudication or otherwise, as concerns the Collateral. Bank shall not be

obligated to take any action with respect to the Collateral requested by Assignor unless such

request is made in writing and Bank determines, in its sole discretion, that the requested action

would not unreasonably jeopardize the value of the Collateral as security for the lndebtedness

and Obligations secured hereby. Bank may at any time deliver evidence of ownership or
possession to the Collateral or Proceeds, or any part thereof, to Assignor, and the receipt

thereof by Assignor shall be a complete and full acquittance for the Collateral and Proceeds so

delivered, and Bank shall thereafter be discharged from any liability or responsibility therefor.

S. REPRESENTATIONS AND WARRANTIES. Assignor represents and warrants

to Bank that: (a) Assignor's legal names are exactly as set forth on the first page of this
Agreement; (b) Assignor has rights in the Collateral and Proceeds and that the Water Rights
listed on Attachment t hereto constitute all of the Water Rights currently held of record in

Assignor's name(s) alone or with affiliated companies; and (c) Assignor has not pledged,

assigned or granted any security interests in the Water Rights to any other person or entity,
except as such interests are listed on Attachment t hereto.

6. COVENANTS OF ASSIGNOR.

(a) Assignor agrees: (i) to perform its obligations hereunder when due; (ii) to pay all

costs and expenses, including reasonable attorneys'fees, incurred by Bank in the perfection of
the Bank's interest in the Collateral, to prevent forfeiture or to avoid an adverse claim in the

Collateral if Assignor fails to do so in accordance with the terms hereof, and in the realization,

enforcement anJ exercise of Bank's rights, powers and remedies hereunder; (iii) to execute and
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deliver such documents as Bank deems necessary to create, perfect and continue the security

irrterests contemplated hereby; (iv) not to change their names tlr principal residence without

giving Bank prior written notice thereof; (v) not to apply for, seek or implement any change in the

ownelship or elements of the Collateral without giving Bank prior written notice; (vi) not to sell,

hypothecate or otherwise dispose of or permit the transfer of or abandon water right 63-10780

or any interest therein without prior written consent of the Bank; (vii) not to sell, hypothecate or

otherwise dispose of or permit the transfer of or abandon water right 63-10666D or any interest

therein without prior written consent of the Bank, unless required by the ldaho Department of
Water Resources (IDWR') , and then without prior written notice to the Bank; (viii) to do any acts

which may be necessary to keep all Collateral and Proceeds free and clear of all adverse claims

and defenses, liens andencumbrances; and (ix) to cooperate with Bank in maintaining and

perfecting all security interests granted herein and in obtaining such agreements from third

parties oigovernmental agencies as Bank deems necessary, proper or convenient in

connection with the preservation, perfection or enforcement of any of its rights hereunder.

Without limiting the ioregoing, Assignor agrees that Bank may record this Assignment in the

county(ies) in wnicn the real property upon which the Water Rights, or any part of them, are

being'used, with legal descriptions of said properties attached, and further agrees to execute for

recoidation or filing with the Department of Water Resources or other governmental agencies,

such other assignments, mortgages, security agreements or other agreement s as requested by

Bank. Upon termination of this Agreement, Bank agrees to record or file notices of termination

of this Agreement in said county(ies) and with the IDWR; provided however, if Bank fails to so

file or reiord a notice of termination, Assignor shall provide notice of such failure to Bank and

Bank shall have 20 days to file or record said notices'

(b) Assignor agrees with regard to the Collateral and Proceeds, unless Bank agrees

otherwise in writingl (i) that Bank is authorized to take whatever steps are necessary in the

name of Assignor [o perfect Bank's security interest in and pledge of the C_ollateral and
proceeds; (ii)-to permit Bank to exercise its powers; (iii) to cooperate with Bank in any future

proceeding'involving the Collateral before any applicable water court, including giving testimony

in court or-in deposiiion regarding the historical use of the Collateral during Assignor's

ownership of the Collaterai and not opposing any such water court proceeding; and (iv) not to

take any action which would impair Bank's interests in the Collateral and Proceeds or be

inconsistent with or violate any provisions of this Agreement.

7. pOWERS OF BANK, Assignor appoints Bank its true attorney in fact to perform

any of the following powers, which are coupled with an interest, are irrevocable until termination

of inls Agreement and may be exercised from time to time by Bank's officers.and employees, or

any of thim, whether or not Assignor is in default except as stated below: (a) to perform any

obligation of Assignor hereunder in Assignor's name or otherwise; (b) to notify any person of

Ban-k's rights hereunder; (c) after an Event of Default, to make any compromise or settlement

Bank deJms desirable or'proper in respect of the Collateral and Proceeds; (d) to preserve the

Collateral and proceeds if Assignor fails to do so, excepting any required abandonment of water

right 63-10666D; (e) after an Event of Default, to exercise all rights, powers and remedies which

Aisignor would niv'e, but for this Agreement, with respect to all Collateral and Proceeds subject

nerelo; and (f) to do all acts and things and execute all documents in the name of Assignor or

otherwise, deemed by Bank as necessary, proper and convenient in connection with the

perfection of Bank's ihterests in the Collateral or the enforcement of its rights hereunder' To

effect the purposes of this Agreement or otherwise upon instructions of Assignor, or any of

them, Bank may cause any Collateral and/or Proceeds to be transferred to Bank's name or the

name of Bank's nominee. lf an Event of Default has occurred and is continuing, any or all

Collateral may be transferred, without notice, to the name of Bank or its nominee, and thereafter
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Bank or its nominee may exercise, without notice, all rights pertaining to such Collateral and/or

Proceeds, all as if it were the ab.,oi.rte owner thereof. All of the foregoirlg rights, privileges or

options may be exercised without liability on the part of Bank or its nominee. Bank shall have

no duty to exercise any of the foregoing, or any other rights, privileges or options with respect to

the Collateral or Proceeds and shall not be responsible for any failure to do so or delay in so

doing.

8. PAYMENT OF ASSESSMENTS. Assignor agrees to pay, prior to delinquency,

all assessments against the Collateral, and upon the failure of Assignor to do so, Bank at its

option may pay any of them and shall be the sole judge of the legality or validity thereof and the

amount necessary to discharge the same, Any such payments made by Bank shall be

obligations of Assignor to Bank, due and payable immediately upon demand, together with

inteiest at a rate determined in accordance with the provisions of Section 15 hereof, and shall

be secured by the Collateral and Proceeds, subject to all terms and conditions of this

Agreement.

g. EVENTS OF DEFAULT. The occurrence of any of the following shall constitute

an "Event of Default" under this Agreement: (a) any default in the payment or performance of

any obligation, or any defined event of default, under (i) any contract or instrument evidencing

any lnOJOtedness of Borrowers to Bank, or (ii) any other agreement between Assignor and

Bahk, including without limitation any Continuing Guaranty or any Third Party Security

Agreement; (b) any representation or warranty made by Assignor herein shall prove to be

iniorrect, falie or misleading in any material respect when made; (c) Assignor shallfail to
observe or perform any obligation or agreement contained herein; and (d) any impairment in the

rights of Bank in any Collateral.

10. REMEDIES. Upon the occurrence of any Event of Default, Bank shall have all

rights, powers, privileges and iemedies provided by law, including w'rtholt limitation, the right to

fi16 a Notice of Change in Ownership of Water Right, an Application for Transfer of Water

Rights, and to use, transfer, lease, license or otherwise dispose of and to transfer any or all

Coilateral. All rights, powers, privileges and remedies of Bank shall be cumulative. No delay,

failure or discontinuance of Bank in exercising any right, power, privilege or remedy hereunder

shall affect or operate as a waiver of such right, power, privilege or remedy; nor shall any single

or partial exercise of any such right, power, privilege or remedy preclude, waive or otherwise

affect any other or further exercise thereof or the exercise of any other right, power, privilege or

remedy. Any waiver, permit, consent or approval of any kind by Bank of any default hereunder,

or any such waiver of any provisions or conditions hereof, must be in writing and shall be

effective only to the extent set forth in writing.

11. DISPOSITION OF COLLATEML. ln disposing of Collateral hereunder, Bank

may disclaim all warranties of title, possession, quiet enjoyment and the like. Any proceeds of

"ny 
Oi.porition of any Collateral or Proceeds, or any part thereof, may be applied by Bank to the

payment of expensei incurred by Bank in connection with the foregoing, including reasonable

attorneys'fees, and the balance of such proceeds may be applied by Bank toward the payment

of the lndebtedness in such order of application as Bank may from time to time elect.

12. STATUTE OF LIMITATIONS. Until all lndebtedness shall have been paid in full

and all commitments by Bank to extend credit to Borrowers have been terminated, all rights,

powers, privileges and remedies granted to Bank hereunder shall continue to exist and may be

exercised by Bink at any time and from time to time irrespective of the fact that the

lndebtedness or any part thereof may have become barred by any statute of limitations, or that
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the personal liability of Borrowers may have ceased, unless such liability shall have ceased due

to the payment in full of all lndeLrteuh€ss vecUred hereunder.

13. MISCELLANEOUS, When there is more than one Assignor named herein: (a)

the word "Assignor" shall mean all or any one or more of them as the context requires; (b) the

obligations of each Assignor hereunder are joint and several; and (c) until all lndebtedness shall

have been paid in full, no Assignor shall have any right of subrogation or contribution, and each

Assignor hereby waives any benefit of or right to participate in any of the Collateral or Proceeds

or any other security now or hereafter held by Bank. Assignor hereby waives any right to

requiie Bank to (i) proceed against Assignor, Borrowers, or any other person, (ii) proceed

against or exhaust any security from Assignor, Borrowers or any other person, (iii) perform any

obligation of Assignor with respect to any Collateral or Proceeds, and (d) make any presentment

or dLmand, or give any notice of nonpayment or nonperformance, protest, notice of protest or

notice of dishonor.

14. NOTiCES. All notices, requests and demands required under this Agreement
must be in writing, addressed to Bank at the address specified in any other loan documents

entered into between Assignor and Bank and to Assignor at the address of its chief executive

office (or principal residence, if applicable) specified below or to such other address as any

party may designate by written notice to each other party, and shall be deemed to have been

given or made ls follows: (a) if personally delivered, upon delivery; (b) if sent by mail, upon the

6adier of the date of receipt or three (3) days after deposit in the U.S. mail, first class and

postage prepaid; and (c) if sent by telecopy, upon receipt.

1S. COSTS, EXPENSES AND ATTORNEYS' FEES. Assignor shall pay to Bank

immediately upon demand the full amount of all payments, advances, charges, costs and

expenses, inciuding reasonable attorneys'fees (to include outside counselfees and all

allocated costs of Bank's in-house counsel), expended or incurred by Bank in exercising any

right, power, privilege or remedy conferred by this Agreement or in the enforcement thereof,

whether incurred at the trial or appellate level, in an arbitration proceeding or otherwise, and

including any of the foregoing incurred in connection with any bankruptcy proceeding (including

without limitition, any adversary proceeding, contested matter or motion brought by Bank or any

other person) relating to Bank's ability to exercise any of its rights or remedies. All of the

foregoing shall be paiO Uy Assignor with interest from the date of demand until paid in full at a

rate per annum equal to ine greater of ten percent (10%) or Bank's Prime Rate in effect from

time to time.

16. SUCCESSORS; ASSIGNS; AMENDMENT. This Agreement shall be binding

upon and inure to the benefit of the heirs, executors, administrators, legal representatives,

successors and assigns of the parties, and may be amended or modified only in writing signed

by Bank and Assignor.

17. OBLTGATTONS OF MARRIED PERSONS. Any manied person who signs this

Agreement as Assignor hereby expressly agrees that this Agreement covers his or her separate

property and community property interests in the Collateral and Proceeds.

18. SEVERABILITY OF PROVISIONS. lf any provision of this Agreement shall be

held to be prohibited by or invalid under applicable law, such provision shall be ineffective only

to the extent of such piohibition or invalidity, without invalidating the remainder of such provision

or any remaining provisions of this Agreement
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19. GOVERNING LAW. This Agreement shall be governed by and construed in

accorci,ince with the laws of the State of ldaho.

Assignors warrant that their principal residence is located at25 Horizon Drive

Boise, lD 83702.

lN WITNESS WHEREOF, this Ag ent has been duly executed as of May 26,2004.

L. Darwin McKay

tnt
a E. McKay

STATE OF IDAHO )
: ss.

County of )

onthisMdayofMay,2oQ4,beforeme,&notarypublicin
and for said State, personally appeared L. Darwin McKay and Patricia E. McKay, known or

identified to me to be the persons who executed the instrument, and acknowledged to me that

they executed the same.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sealthe
day and year in this certificate first above written.

E t.

t
,

or to
Ital

Collateral Assignment and Security Agreement (Water
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Residing at:
My Commission Expires:
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Water Right Report

Close I

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

0s12512004

WATER RIGHT NO. 63-IO78O

Priority Date: 04/05 I 1989
Basis: License
Status: Active

Location of Point(s) of Diversion:

Page 1 of3

SCANNED
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Place(s) of use

E LAKE HAZEL RD

IAN,ID 83642

L MC KAY

88-3760

0wner Type
Current

Source
ROUND WA

Beneficial Use

IRRIGATION
Total Diversion

tr'rom To
1 l/15

Volume

.79 CFS

.79 CFS

l1.5 AF3l15

C

1

1

1

0

0

0

E

ESWSE

E

SWS

Sec.

Sec. 33

Sec. 33

ownship

Township 0

0

GROLIND WA
GROLTND WA
GROI-IND WA

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber:63&Seque... 512512004



Water Right Report

Place of Use Legal Description: IRRIGATION ADA County

Total Acres: 47

Conditions of Approval

Dates:
Licensed Date: 10127 I 1992
Decreed Date:
Permit Proof Due Date: l0llll99l
Permit Proof Made Date: ll24ll990
Permit Approved Date: 9 120 I 1989
Permit Moratorium Expiration Date :

Enlargement Use Priority Date:
Enlargement Statute Priority Date :

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date: 04/05 11989

Protest Deadline Date:
Number of Protests: 0

Page 2 of3

Other Information:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Deqee Plantiff:
Decree Defendant:

SCANNED
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rn-^ ^fAnrcsLntTownshin I lRansel lsection
10

Tract

SES a
J

LotTract
SESE

SWSW

1E03N bz

t,,

Acres Lot

046

2

T08

T09

Right holder shall comply with the drilling permit requirements of Section 42-235,

Code.

This right when combined with all other rights shall provide no more than .02 cfs per acre nor

more than 4.5 afaper acre for inigation of the lands above'

Failure of the right holder to comply with the conditions of this transfer is cause for the

Director to rescind approval of the transfer.

of this transfer does not preclude the opportunity for review of the validity of theApproval

Idaho

Snake River Basin Adiudication.water right(s) in the ongoing

I

2.

a
J

4

http://www,idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber:63&Seque.. 512512004



Water Right Report

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary ActNumber:
Mitigation Plan: False

iigr l

I Page 3 of3
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V/ater Right Report

cbse I

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

05t2512004

WATER RIGHT NO. 63-IO666D

Priority Date: 07 12211 98 8

Basis: License
Status: Active

Source

GROLIND WATER

lTributarv

Location of Point(s) of Diversion:

Page I of3
)

Name and Address

DARWIN MC KAY
lOO S EAGLE RD

CO INC

,ID 83

888-3760

Owner Type

Beneficial Use

GATION l15

otal

To
11/15 0.13 CFS

0.13 CFS

5 AFA

ADA01c ownshiROLIND WA

Licensed Diversion CapacitY: 0.84

Place(s) of use:
SCANI\ED
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I

Place of Use Legal Description: IRRIGATION ADA County

Water Right Report

Total Acres: 55

Conditions of Approval:

Dates:
Licensed Date: 08123 I 1995
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date :

Protest Deadline Date:
Number of Protests: 0

Page 2 of 3

SCANNED
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Lot
15

Tract

1

8

65

04

1

1

1 9

8

I

shall
specific notification by the department, the right holder shall measure the diversion or

enter into an agreement with the department to determine the amount of water divened
from power records and shall annually report the information to the Department.

right ho lder shall use the full allotment of appurtenant surface water rights ln conJ unctron

th groundwater diverted under this right and shall only divert groundwater under this right
water from the appurtenant surface water rights cannot be delivered to the right ho lder

If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used

on any other place of use, this right to divert groundwater shall not be used without an

approved transfer pursuant to Section 42-222,Idaho Code, or approval of the Department if a

is not required.

The right holder shall maintain a totalizing measuring device of a type approved by the

Department as a part of the diverting works.

This right when combined w1th all other rights shalI provide no more than 0 02 cfs per acre nor

than 4 5 afaper acre at the field headgate for inigation of the lands above

The right holder shall accomplish the change authorized by this transfer within one (1) year of
date of this approval

Failure of the right holder to comply with the conditions of this transfer is cause for the

Director to rescind approval of the transfer.

The period of use for the irrigation described in this approval may be extended to a beginning

date of 3/1 provided that beneficial use of the water can be shown and other elements of the

right are not exceeded. The use of water before 3/15 is subordinate to all water rights having

no subordinated early or late inigation use and a priority date earlier than the date of this

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber:63&Seque... s12512004



Water Right Report

Other Information:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE ActNumber:
Cary ActNumber:
Mitigation Plan: False

Croie I

a Page 3 of3
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ATTACHMENT 2

LEGAL DESCRIPTION OF REAL PROPERTY
WHERE PLEDGED WATER RIGHTS MAY BE USED

A Parcel of land situated in a portion of the South half of the Sourhwest quaner of the Southwest quarter of Section 13,

Township 3 North, Range I East, Boise Meridian, Ada Counry, ldaho, as shown on record of Survey Number 45i1,

recorded February 2, 1999, as Instnrment No. 99010152, for L. Darwin McKay as Parcel A and described as follows:

Beginning ar the Southwest comer of Scction 33; tfrence

North 00 dcgree 00'00" East 1338.06 feet to a 5i8 inch rebar marking thc South l/15 corner common to Sections 32 and

33; thence along the Northeriy line of said South half of ihe Southwest quarter

North E9 degrees 54'18'East 992.43 feet to a point marking the centerline of the Ten Mile Creek; thence along said

centerline the following courses:

South 58 degrees 5E'00" East 43 1.55 feet to a point; thcnce

South 45 degrees l3'00" East 744.00 feet to a poinq thence

south l2 degrees 08'30" East 389.70 feet to a half inch rebar; thence leaving said centerline and along the Southerly line

of the said Southwest quarter

South E9 degrees 42' 48" Wcst 1669.75 feet to the point of beginning.

E.rcepting therefrom the following described land as shown as Parcel B on said record of suwey:

Beginning at the Southwest corfler of Section 33; thence along the Westerly line of the said Southwesr quarter

North 00 degree 00'00" East 326.06 feet to a half inch rebar; thence

South 48 degrees 49'33" East 170.96 fect to a half inch rebar; thence

North 89 degrees 42'48" East 139.97 feet to a half inch rebaq thence

North 00 degree 00'00" East 128.0 t feet to a half inch rebar; lhence

North 89 degrees 42'1E" East 449.84 feet to a half inch rebar; thdnce

South 00 degree 00'00" Easr 340.E7 feet to a half inch rebar; thence along thc Southerly line of the said Southwest quaner

South 89 degrees 42'48* West 718.50 feet to the point of beginning.

Except any ponions of Parcels I, [i and III lying wirhin the right of way of West Lake Hazel Road or South Eagle Road.

3224161_3.DOC
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