
RECEIVED
OcT 2 4 2025

S'I'ATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to bc notified of a change in orvneruhip or any proposed

or final action to amend, transfer, or othenvise modify the rvater right(s)

Attach pages rvith additional information. lncomplete forms rvill be rettrrned'

2. The follorving REQUIRED information tnust be subnritted rvith this fonn:

A) Evidence of the security interest. 1'his may be a copy of a DEED of TRUST, MORTGAGE'
CONTRACT OF SALE or other legal docurnent indicating your interest in the property and

water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Flolding Security Interest

Shawpatin AgCap, LLC

PO Box 446

Twin Falls, ldaho 83303-0446

Phone

Ernail shawpatinagcap@gmail.com

Fom.l!.2{tle} lr2l

4. Name of Water Right Orvner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renerval of Request for Notification?

7 . Signature(s) of Security lnterest Holde(s)

Title, if applicable

DEPT. OF WATER RESOURCES
SOUTHERN REGION

KJW,lnc.

11t01t2043

lJ,-.U

For Ollice Use Only

.s[.-., purc /D -JYrl*gSReceipt o
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- 
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fusReceipted by

lVnter Right/Clnim No. Wnter Right/Clnim No. Wnter Right/Chim No. \Vater Right/Clnim No.

47-40298

474029C

47-11805

Processed by AJ

DUPLICATE FILING

Date

Fee



TWIN FALLS COUNTY
RECORDED FOR:

TITLEONE - TWIN FALLS
02:53:24PM 11-02-2023

2023013679
NO. PAGES 17 FEE: $45.00

KRISTINA GTASCOCK
COUNTY CLERK

DEPUTY: SB
Electronically Recorded by SimplifileAflu Rccording Return To:

Shrwpatin AgCnp' LLC
PO Bor 446
Twin Frlls, ID E3303-0446
l.eslie lvencn

lspsc! Aboyc This Linc For Recotding Daul

MORTGAGE
Security Agreernento Assignment of Rents and Fixture Filing

DEFTNITIONS

Words used in multiple sections of this document are defined below and othcr words arc defined in ceftain Sections of
this documcnt, Certain rules regarding the usage of words used in this document are also providod in Section 13.

(A) ..Security Instrument' mcans this document, which is dated November l' 2023, togclher with all Riders to this

document.

(B) ttBorrower" is K[V, Inc., an ldaho corporrlion '

(C) ftLcndcr" is Shnrvpatin AgCap, LLC . Lender is a limitcd linblllly corporetion organized and existing under the

laws of ldrho. Lender's address is PO Box 446 Twin Frlls, ID 83303-1X46. Lcnder is the bencficiary under lhis

Security Instrum€nl,

(D) ..Notc" mcans thc promissorv note $ic.ned by Borrowcr and dated Novcmber 1,2023. Thc Notc stalcs that

Bonower owes Lender r plus intcrest. Borrower has

promlscd to pay this debt in regular Periodic Payments and to psy th€ debt in ftll not later than Novcrnber l' 20{3.

(E) (Property', 
means the prcpedy that is described below under the hcading "Transfer of Rights in the Pmperty."

(F) "Loan" mcans lhc dcbt evidenced by the Note, plus interest, any prppaymentchargcs and late charces due under the
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NotG, and all sums due under this Security Instnlment' plus inlerest.

(G) ..Ridcrs' mean all Ridcrs to this Security Instrumcnt that are executed by Bonower, The following Riders are to be

exccuted by Bononer [check box as applicablcJ:

El tnigation Equipment Rider El Waternights Rider

E Financial Information and Covenants Rider E Permitted PriorEncumbrance Ridcr

D Mortgage Insurance Ridcr E Other(s):

m Adjustable Ratc Ridcr

(H) ,.Applicable Law" means all controlling applicable federal, state and local stalutes, regulations, ordinances and

administrarive rules and orden (that havc the effect of law) as well as all applicable final, non-appcalable judicial

opinions.

(t) sElectronic Funds Transfcr" means any transfcr of funds, other than a transaclion originated by check, draft, or

similar paper inslrument, which is initiated through an eleclronic terminal, telephonic ins[umenl, computer' or magnelic

iapc so as to order, insfiuct, or authorize a financial institution to debil or credit an account, Such term includes, bul is

not limited to, point-of-sale transfcrs, automated leller machine lransactions, ransfen initiatcd by telephone, wire

iransfers, and automated clearinghousc lransfcrs.

(J) sMircctlaneous Proceerls" means any compensalion, scttlement, award of damages, or proceeds paid by any third
party (other than insurance proceeds paid under the coverages described in Section 4) for: (i) damagc to, or destruction

of, the Property; (ii) condemnation or other taking of all or any pan of the Property; (iii) conveyance in lieu of
condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(K) ..Pcriodic Pa;rmenl" means th€ regularly scheduled amount due for principal and interest under the Note.

(L) ,,succcssor ln lntcrest of Borrowcr" mcans any party that has taken title to the Propefty, whether or not thal paty
has assumed Bonower's obligations under the Note and/or lhis Security lnstrument.

TMNSFER OF zuGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) thc repayment of lhe Loan, and all renewals, extensions and

modifications of the Note; and (ii) thc performance of Bonower's covcnanh and agrccments undcr this Security

Instrumcnt and the Notc. For this purpose, Borrower inevocably grants, bargains, selts and conveys to Lender the

following described property locatcd in the County [Typc ofRecording JuridictionJ of Twin Falls fNarne of Remrding

Jurisdictionl:

See rttnched Exhibit 'A' Lcgal Dcscription

which currently has the address of
1399 E 4400 N

Buhl, Idaho 83316
("Property Address"):

subjcct only to those mattcrs sct fonh in the Permitted Prior Encumbrance Rider, if said rider is aftached (hereafter

"Permitted Prior Encrtmbrances");

OPPDocs, Inc. 200{-2023
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TOGETHER WITH all buildings, inrprovements, equipment, fixtur€snnd pernanent plantings located thcrcin
or thereon or appurtenant thereto, and all additions, rcplacemonts, and improvements hereafter made thereto or placed
theipin or thereon; all rights-of-way, easements, rcnls, issues, profits, income, procceds and gcncral intrngiblcs there
from, tenements, hereditaments, remainden, revenions, privileges and appurtenances thercunto belonging, however
cvidcnccd which arc uscd or enjoyed in connection with the rcal property now or hereafter owncd or belonging to the
same orwhich hcrenfter may be acquircd and so used or enjoyed;

TOGETHER WITH all wat€randwaterrights now owncd or hereafreracquired by Bonowerand howsoever
evidenced, including bul not limited to any water rights specifically described in the Waler Rights Rider if said rider is
attached hereto, whether such water and water rights arc riparian, appropriative or othenriso and whether or not
appurtenant to the rsal property, along with all ditch and ditch righls and any shans of stock, licenses, permits and
contracts evidencing such watcror ditoh rights, and all wells, reservoirs, dams, embanhncntsor fixturcs relaling thercto:

TOCETHER WITH all personal property, including all windmills, pumps, inigation equipment, motors,
engines, and devices ofevcry kind now or hcr€after used for or in conncction wilh the irrigation ofthe real property, or
forstock watering or domestio purposes lhereon, and all grain bins and storage bins, rvhich are owned by Borrower and
which arc located on the real propcrty in Trvin Falls County, Idaho, describod above together with all additional
accessions, replacements, improvements, repain and substitutions lo said prcperty and thc proceeds thereofand all other
fixlures non' or hercafter located upon the real property, all of which arc declared to be appurtenant to said real property,
or incident to lhe ownership thcreof, or used in connection thercwith;

TOGETIIER WITH all judgments, awards of damages, setll€ments and paymenls or security (i) hercafter
made asa rcsultofor in lieu ofany taking ofall orany part ofthe real property undcrlho powerofeminent domainorfor
any damage to thc real prcpcny and/or the improvemenls located thereon, or any pafl lhereof, and (ii) hercaftcr made for
any damage to the real property and/or the improvements located thereon, or any parl lhereofresulting from exercise of
oratternpted exercise ofmining rights orclaims, however rcserved or asserted and resuhing from thedistu6ance ofany
ofthe surface ofthe real property, Bonower does hereby covcnant and agree lhat Borowpr will not give suoh consenl as

may bc rcquired of the owner for rnining or oth* surface disturbance by the terms of any patent, deed, statutc, law or
olhcrwise, vithout the prior written consent of Lender;

TOGETHER WITH all proceeds of and any uncamed prcmiums on any insurance polioies covering the rcal
prcperty and/or the improvements localed thereon, including, without limitation, thc right to rcceive and apply the
proceeds of any insurancc judgnents, or scttlements made in lieu thertof, for damage to the real property and/or lhs
improvements localed thereon or the indebtedness secured thcreby;

TOGETHER IVITH all contract rights, chattcl papor, documcnts, accounts and general intangibles, rights to
perfornance, entitlenent to payment in cash or in kind, or any other benefits under any current or future govcrflmental
prograln which perlain to the real propedy, whether now or hereafter existing or acquired;

TOGETHER IVITH all cash and noncash proceeds of the conversion, voluntary or fulvotuntary, of any of the
forcgoing;

TOGETHER WITH any and all ofBonower's right, title, and/or intercst in any and all system memberships

and/or ownership certifrcates in any non-municipal water sower systems now or in the firture serving said propcrty.

All replaccments and additions shall also be covered by this Sccurity lnstnrmcnl.

All of the foregoing is refenpd to in thls Security Inslrumcnt as the "Property."
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BORROWER COVENANTS that Bonorver is lawfully seised ofthe estate hcrcby oonveyed and has lhe right to
grant and convey lhe Property and rhat thp Property is unencumbered, excepl for cncumbranccs ofrecord and specifically

thosc permitted prior cncumbranccs, if any, sct forth in thc Permitted Prior Encumbranccs Rider if said ridcr is attached

to this Sccurity lnstrument. Bonower wamants and will defend gcnerally thc lillc lo lhe Property against all claims and

demands, subject to lny encumbranccs ofrecord.

THIS SECURITY INSTRUMENT combines uniform covenants for nalionrl usc and non-uniform covcnants

with limited variations by jurisdiction to constinlte a uniform security instrument covering rtal property, fixtures, and

certain personal property.

UNIFORM COVENANTS. Borrower and Lender covenant and aBr€e as follows:

l. Payment of Prlnciprl, Interes! Prtpaymcnt Charges, Yield MRintcnance Preniums and Lete Charges.

Bororver shall pay when due the principal of, and interest on, the debt evidenced by thc Note and rny yield maintenance

prcmiums, any prcpayment charges and late charges due under the Note. Payrnenls due under the Note and this Security

Instrument shall be made in U.S. cunency. However, if any check or other inslrumcnt received by Lender as payment

under thc Note or this Security Instrument is returned to Lender unpaid, Lendermay rcquirc that any or all subsequent

paynrents duc under theNotcand this Security Instrument be made in ono or morcof the following forms, as selected by

Lender: (a) cash; (b) money order; (c) certified sheck, bank check, lreasurer's check or cashier's check, provided any

such check is drawn upon an institution whose deposits are insured by a federal agency, instnrmentality, or entity; or (d)

Electronic Funds Transfer.
Payments are deemed reqeived by Lender when rcceived at lhe location designated in the Note or at such other

location as may bc designated by Lender in accordance with lhe notice provisions in Section 12, Lender may return any

payment or partial payment if the payment or partial paym€nt is insufficient to bring the Loan cunenl. Lcnder rnay

acccpt any paymenl or partial paymcnt insuflicient to bring the Loan currenl, wilhout waiver ofany rights hereunder or
prejudicc to its righls to rcftrse such payment or partial pryment in the future, but Lender is not obligatcd to apply such

payments at the time such payments are accepted Lender may hold such unapplied funds until Bonower makes payment

to bring the Loan cuncnt, If Borower does not do so within a reasonable period of time, Lender shall cither apply such

funds or retum them to Borowcr. If not applied earlier, such funds will be applicd to thc outstanding principal balance

under the Note immediately prior to forcclosure. No offset or claim whiqh Bonower might have now or in the futurp

against Lender shall relievc Bonower from making payments due under the Notc and this Security Instrumcnt or
perforrning lhe covenanls and agrecments secured by this Sccurity lnstrument.

2. Appllcrtlon of Payments or Proceeds. Unless requircd by Applicable Law, payments will be applied

fini to accrued unpaid intercst, then to accnred unpaid principal, then to any unpaid collection costs and late chargos and

any remaining amount to principal, Such payments shall be applied to each Periodic Paymcnt in lhe order in which it
becsme duc.,

lf Lender rcccives a psymcnt fronr Bonower for a de linquent Periodic Payment which includes a sufficient

amount to pay sny late charge due, the payment may be applied to thc delinquenl Payment and lhc late charge. If more

than one Periodic Paymcnt is outstanding, Lender may apply any payment rcceived fiom Bonnwcr to the rcpayment of
the Periodic Payments if, and to the ext€nl that, each payment can be paid in full. To thc extent that any excess cxists

after the payment is applied to the full payrnent of one ot more Periodic Payments, such excess may be applied to any late

charges due. Voluntary prepaymenls shall bc applied first to any prepayment chuges and then as described in the Note.

Ary application of payments, insurance proceeds, or Misoellaneous Proc€eds to principal due rtnder the Note

shall not extend or postpone the duc date, or change lhe amounl, ofthc Periodic Payments.

3. Cherges; Lien* Borrower shall pay all taxes, asscssments, charyes, fines, and impositions attributable to the
property which can attain priority over this Security tnstrumcnt, lcasehold paynrents or glound r€nb on lhc Property, if
any'

Bonowershall prom ptly discharge any lien which has priority overthis Sccurity Instrument unlessBorower: (a)

agrees in writingtothc Payment ofthe obligation secured by lhe lien in a manncrf,cceptable to Lcndcr, but only so long

as Borrower is porforming such agrccment; (b) contests lhe licn in good faith by, or defends againsl cnforccrnent ofthe

lien in, lcgal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while lhose

ldaho - illortgcge

1 OPPDocs, lnc. 2004-2023

23 t619021016 [Doc Id 6431 M041620]8I



pmceedings nre pcnding, but only until such proceedings arc concluded; or (c) secures from the holder ofthe lien an

igreemenisatisfactorytolendersubordinatingthelienlothisSecuritylnstrument. Iflenderdeterminesthatanypadof
the Property is subject to a lien which can attain priority over this Sccurity Inslrunlent, Lender may give Bonower a

notice ideniitying the tien, Within l0 days of the date on which lhat notice is given, Bonorver shall satisfu the lien or

takc one or morc ofthe actions set forth abovc in this Seclion 3.

Lender may requiro Bonowsr to pay a one-time charge for a reat estate lax verification andlor reporling service

ured by Lender in connectaon with this Loan.

4. Property lnsurance. Bonowcr shall keep the improvements now existing or hereafter erected on the

Property insured against loss by fire, hazards included within the lcntr "extended covemgc," and any other hazards

inciuding, bul not iimited to, earlhquakes and floods, for which Lender rcquircs ingurance. This insurance shall be

maintainid in rhe amounts (including deductible levels) and for lhe periods that Lender requires. What Lender requires

pursuant to the preceding s€ntcnc€s can change during the term of the Loan. The insurance canier providing the

insurance shall be chosen by Bonower subjcct to Lcnder's right to disapprovc Bonower's choice, which right shall not

be exercised unreasonabty. Lender may rcquirc Borrow€r to pay, in connection wilh this Loan, cither: (a) a one'time

charge for flood zone dltermination, certification and tracking services; or (b) a one-time chargc for flood zonc

detcinination and cerlification services and subsequent oharges each time rctnappings or similar chnnges occur which

reasonably might affect such determinalion or c€rtification. Borrower shall also be nsponsible for th-e payment of any

fecs imposed by the Federal Emergency Management Agency in connection wilh the rcview of any flood zone

determinalion resuhing from an objection by Borrower'
IfBonower fiils lo maintain any ofthe coverages described above, such failure shall constitute a dcfault undcr

the terns of this Security Instrum€nt and the Loan. Lender may obtain insurance covcnage' at Lender's option and

Borrower's expense. Lender is under no obligation to purchase any particular Bpe or amount of coverage. Therefore,

such coverage shall cover Lender, but might or might not protect Bonowcr, Borrcwer's equity in the Property, or the

contents of ihe Property, against any risk, hazard or liability and might provide grcater or lesser coverage than was

previousty in effect. Borrower acknowledges ihat the cost of the insurance cov€ragc so obtained might signi{icantly

ixceedthlcostofinsuranccthatBonowercouldhaveobtailted. AnyamountsdisbrrnedbyLenderunderthisSection4

shall become additional debt of Bonower sccured by this Security Instrumenl. Thesc amounls shall bcar interest at ihe

Note rate from the date of disbursement and shall be payablc, with such interest, upon notice from Lender to Bonower

r€quesling payment.' til insurance policies required by Lender and renewals ofsuch policics shall be subject to Lender's right to

disapprove such poticies, shall includc a slandard mortgage clause, and shall nanre Lender as morlgagec and/or as an

additional loss piyee. Lender shall have the right to hold lhe policies and rencwal cartificntes. If Lcndcr requires,

Bonower shall iromptly give to Lender all receipts of paid premiums and renewal nolices. If Bonower obtains any form

ofinsurance coverage, not olherrvise required by Lender, for damage to, or deslruction of the Properly, such policy shall

include a standard mortgsge clause and shall name Lender as mortgag€c and/or as an additional loss payee'

In tho event of lois, Bonower shall give prompt notice to the insurancc canier and Lender, Lcnder may make

proof of loss ifnot made promptly by Bonower. Unless Lender and Borrower othenvise agree in writing, any insurance

proceeds, whcther or notihe undirlying insurance was required by Lender, shall be applied to restorationor repair ofthe
'prop".ty, if the restoralion or repair isiconomicntly feasible and Lender's security is not lessened. During such rcpair

and restoration period, Lender siall have the right to hold such insurance proceeds unlil I*nder has had an opporluniiy to

inspect such property to ensure the work has bccn completed to Lcnder's salisfaction, provided thal such inspection shall

be undcrtakcn pbrpf ly. Lcnder may disburse proceeds for the repairs and rcstoration in a single pryment or in a series

of progess p"yr"nir as the work ij compteted. Unless an agnecment is made in writing or Applicnble Law rcquires

intcrej to Ui piia on such insurance procieds, Lendu shall not be required to pay Borrower any interest or earnings on

r*fr pro.rai. Fees for public adjusters, or other third parties, retaincd by Bonower shall not be paid out of the

inruro*" pto.ceds and shall be the iolo obligation of Bonower. If the restoration or repair is not economically feasible

o, l,"nar.it security would be lossened, thJinsurance proceeds shall be applied to lhe sums secured by this Security

Inslrument, whethei or not then due, with the excess, if any, paid to Bormwer. Such insunnce proceeds shall be applied

in lhc order provided for in Section 2.

IfBornower abandons lhe Propcrty' Lender may file, negotiate and scttle any available insurance olaim and
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rolatcd matters. If Bonower does not respond within 30 days to a notice from Lender thal the insurance canier has

offcred to s€ttlc a claim, then Lender may negotiate and settle the claim. The 30-day pcriod will begin when lhe noticc is

given. In either event, or if Lender acquires the Properly under Section 25 or otherwise, Borrower hercby assigns lo
Lender(a) Borrower's righls to any insurancc procc€ds in an amount not to exceed thc amounts unpaid underthc Note or
this Security Instrument, and (b) any other of Borrcwer's rights (other than lhe right to any refirnd of unearned premiums

paid by Bonower) underall insurancc policies covering thc Property, insofaras suchrights are applicable to the covenge

of the Property. Lcnder may use thc insurance proceeds eilhe r to repair or rcstore lhe Property or to pay amounts unpaid

under the Note or this Security Instrunront, whether or not then due.

5. Preservation, Mlintenencc rnd Protection of the Property; Inspections. Borrower shall not destroy,

damage or impair the Property, allorv the Property to deteriorate or commil walite on the Property. Bonower shall

maintain the Properly in order to pr€vent the Properly fiom deteriorating or decreasing in ralue due to its condition.

Unlcss it is determined pursuant to Scction 4 that repair or restoration is not conomically feasible, Borrower shall
promptly repair the Property if damaged to avoid furthcr detcrioration or damagc. If insuranse or condemnation proceeds

are paid in conncction with damage to, or the taking of, the Property, Bon'ower shall bc rosponsible for repairing or
restoring the Propefi only iflcnder has released proceeds for such purposcs. Lender nay disburse proceeds for thc

repairs and Bstoration in a single payment or in a series of progress payments ar thc work is completed. If the insurance

or condemnalion pmceeds arc not sufficient lo repair or restore the Prcperty, Borrower is not relicved of Bonower's

obligation for the completion of such repair or restoration.

Bonower rvill operate the Property in a good and workmanlike mannerand in accordance with all Applicable
Law and will pay all fees and charges of any kind in connoclion therewith. Bonowcr will use good famting and animal

husbandry practices.

Lender or its agent may makc rcasonablc cntrics upon and inspections of the Property. lf it has reasonable

causc, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower noticc at the

tirnc ofor prior to such an intcrior inspcction specifring such reasonablc causc.

6. Borrower's Loan Appllcatlon. Bonower shall be in default if, during lhe Loan application pftrccss,

Bonower or any persons or entities acting at the direction of Borrower or with Borrorver's knowledgc or cotucnt gave

mucrially false, misleading, or inaccurate information or statements lo Lender (or failed to provide Lender with material

information) in connection with the Loan.
7. Protection of Lenderts lntercst in thc Propcrly and Rlghts Under this Security lnstrument. If

(a) Borrower fails lo perform the covenants and agrecments contained in lhis Security lnstrument, (b) there is a legal

proceeding that might significantly affect Lender's interest in the Property and/or rights undcr this Security Instrumenl

(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, forcnforcementofa lien which may atlain

priorityoverthis Security Instrumentorto enforce laws orregulations), or(c) Bonounr has abandoned thePruperty, then

Lender may do and pay for whatever is reasonable or appropriate to protect Lender's inlerest in the Propcrty and rights

under this Security lnstrumcnt, including protecting and/or assessing the valuc ofthe Property, and securing an<Vor

repairing the Prcpeny. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which

has priority over this Security Instrum€nt; (b) appearing in court; (c) paying reasonablc attomeys' fees lo protect its

intercst in the Properry and/or righls under this Security Instrument, including its secured position in a bankruptcy

proseeding, (d) perform any farnring operations related to thc planting, growing, maintcnancc, and harvcsting ofcrops

iocaled on the Property, and (e) perform any ranching operations rplated to any animals located on the Property,

Securing the Property includes, but is nol limited to, antcring the Property to makcrcpairs, changc locks, replace orboard

up doon and windorvs, drain water from pipes, eliminate building or other code violations or dangerous conditions, and

hivc utilities turned on or off. Although Lender may take action under this Section 7, Lender does not have to do so and

is not under any duty or obligation to do so. It is agrced that Lender incurs no liability for not taking any or all actions

authorized undcr this Section 7. t ender may perform these or any other actions it deems necessary in Lender's sole

discretion to preserve the valuc ofthe Propcrty, and/or assign to others the right to do sarnc on bchalfoflendcr. Lender

may make advanccs under this seourity instrument or other instrument providing security for the Note, to prctect the

Lender's interesl in this security imtrumenl or othcr instrurnent providing sccurity hr thc Note from loss of value or

damage. Any moncy so advanced (including reasonable costs of recovcry and atlomeys' ftes) plus interesl at the defhult

rate indicatcd in the Note shall become an obligation due and owing under the tems of thc Note immediately upon thc
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dale advanced by Lender and is an obligation of the Borrower secured by the sccurity instrument or olher instrumenl
providing security for the Note.

Any amounts disburscd by Lender undcr this Section 7 shall becomc additional dcbt ofBonower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbunement and shall be
payablc, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instnrment is on a leasehold, Borrower shall comply with all the provisions of the lease.
Borrowcr shall not surrcnder the leasehold estate and intercsts hcrein conveyed or ternrinate or canccl the ground lease.

Bonower shall not, wilhout the express written cons€nt of Lender, alter or amend thc ground lease. IfBono\.ler acquires

fee titlc lo the Property, the leasehold and the fee thle shall not merge unless Lender agrees to the merger in writing.
8. Assignment of Miscclleneour Proccedsg Forfeiture. All Miscellaneous Pmceds Br€ hcrcby assigned to

and shall bc paid to Lender.
Iflhe Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or rcpairofthe Property,

if the rcstoration or repair is economically feasible and Lender's security is not losscned. During such repair and
r€sloralion pcriod, Lendcr shall have the right to hold such Miscellaneous Procceds until Lender has had an opportunity
to inspecl such Property to ensure the work has been completcd lo Lender's sathfaction, ptovidcd that such inspection
shall be undertaken pronrptly. Lender may pay for the repain and restoration in a singlo disburscment or in a series of
progress paymcnts as lhe work is completed. Unless an agrcement is made in writing or Applicable Law requircs intorut
to be paid on such Miscellaneous Procecds, Lendcr shall not be required to pay Borrowcrany interesl oreamings on such

MisccllaneousProceeds, Ifthercstorationorrepairisnoteconomicallyfeasibleorl*nder'ssecuritywouldbelessened,
the Miscellancous Proceeds shall be applied to lhe sums securcd by this Security Inslrunent, whcther or not lhen due,
with thc excess, if any, paid to Bonowcr. Such Misccllaneous Proceeds shall bc applicd in lhe ordcr provided for in
Section 2.

In the cvent of a total taking, destruction, or loss in value of the Properg, the Miscellaneous Proceeds sha.ll be

applied to the sums secured by this Security Instrument, whether or nol then duc, with the exccss, if any, paid to
Bonower.
In thc event ofa partial taking, destruction, or loss in value ofthe Property in which thc fair market value oflhe Property
imrncdiately before the panial taking, dcstruction, or loss in va'luc is equal to or greater than the amount of the sums
secured by this Security Instrument imnrediately bcfore the partial taking, destruction, or loss in value, unless Borower
and Lender othemise agree in writing, the sums secured by this Security Inslrumenl shall be reduced by the amount of
the Miscellaneous Proceeds muhiplied by the following fraction: (a) the total amount of thc sums secured immediately
before the partial taking, deslruction, or loss in value divided by (b) the fair market value ofthe Property inmediately
before the partial taking, dcstruction, or loss in value. Any balance shall be paid to Bonower.

In the event ofa partial taking, destruction, or loss in valua ofthe Propeily in which the fair market value of the
Property immediately beforethe partial takin& destruction, or loss in value is lcss than thc amouil of the sums secured
immedidely before the partial taking, destruction, or loss in value, unless Bonower and Lender otherwise agree in
ruiting, the Miscellaneous Pmceeds shall be applied to the sums secured by this Security lnstrument whctheror not the

sums anc then due.
Ifthe Property is abandoned by Bonower, or if, after notice by Lendcr to Bonower lhat the Opposing Party (as

defined in the ncxt sentcnce) offers to make an award to settle a claim for damages, Borrorver fails to rcspond to Lender
within 30 days after the dale the notice is given, Lender is authorized to collcct and apply the Miscellaneous Proceeds

eithsr to restoration or rcpairofthe Property or to the sums secured by this Securig lnstrument, whethcr or not then due,

"Opposing Party" means the third party thal owes Bonow€r Miscellaneous Procccds or the party against whom Borrrlver
has a right of aclion in regard to Miscellaneous Propeeds.

Bonower shall be in default if any action or proceeding, whether civil or criminal, is begun lhat, in Lender's
judgment, could rpsult in forfeilure of the Property or other material impairmentof Lendcr's intcr€st in lhe Property or
rights undcr this Security In$rumcnl. Borrower can cutp such a dcfault and, if aoceleration has occuned, rcinstatc as

provided in Section 16, by causing the action or procceding to be dismissed with a ruling that, in Lender's judgmcnt,

precludcs forfeitureof the Properly or othor material impairment of Lender's inlerpst in the Property or righs under this
Security Inslrumenl. The proceeds ofany award or claim for damages thal are attributable to the impairment oflender's
intcresl in the Prcpcrty rre hereby assigned and shall be paid to Lcnder.
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All Miscellaneous Proceeds that ar€ not applied to restoration or repair of the ProPcrty shall bc applied in the order

provided for in Section 2.

9. Borrower Not Reteased; Forbcarance By Lcndcr Not a Welver, Extension of the time for payment or
modification of amortization of the sums securcd by this Security Instrument granted by Lender to Bonower or any

Snccessor in Interest ofBonower shall not operate to release the liability ofBonower or nny Successors in Interest of
Bonower. Lender shall nol be required to commence proceedings against any Successor in Interest of Borrower or to

rcfhse to extend time for payment or oth€rwise modi$ amorlization of the sums sesured by this Security Inslrument by

reason of any dernand made by the original Bonower or any Successors in Intercst of Borrolv€r. Any forbearance by

Lcnder in exercising any right or remcdy including, withoul limitation, Lcnder's acceptancc of paymcnts fiom third
p€rsons, entitiesor Successors in Inlerest ofBorower or in amounts less lhan theamount lhen due, shall not bc a waiver

of or prcclude the exercise of any right or rcmedy.
10. Jolnt nnd Severat Llnbility; Co-slgners; Successors and Assigns Bound. Bonower cov€nants and

agrces that Bonower's obligations and liabilig shall be joint and several. However, any Bonower who co'signs this

Security Instrument but docs not cx€cule the Note (a "co-signer'): (a) is co-signing this Sccurity Instrument only to

morlgage, grant and convey lhe co-signer's interest in the Prcperty under the terms ofthis Security Instrument; (b) is not

personally obligated to pay the sums secured by this Securify Instrument; and (c) agrees that Lender and any other

Bornower can agrcc to extend, modify, hrbear or make any accommodations with rtgard to lhc lerms of this Sccurity

Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 15, any Successor in Interesl of Bonorver rvho assumes Bonower's

obligations underthis Security Instrument in writing, and is approved by Lender, shallobtain all of Bonower's rights and

bencfils under this Security Instrumcnt. Borower shall not bc releasod from Bonowa's obligations and liability under

this Security Instrument unlcss Lender agrces to such release in writing. The covcnanls and agrcements of this Security

Inslrument shall bind (exccpt as provided in Section l?) and benefit the succ€ssors and assigns oflendpr.
I l. Lorn Charges. Lender may charge Bonower fees for services performed in connec'tion with Borrower's

default, for the purpose of protecting Lender's interesl in the Property and rights under lhis Security lnstrument,

inchrding, but not limitcd to, attorneys' fees, propcrty inspection and valualion fees. In regard to any other fees, the

absencc of express authority in this Security Instrument to charge a specific fee lo Bonower shall not be construed as a

prohibition on tho charging of such fec. Lender may not charge fees that are exprcssly prohibited by this Security

Instrumenl or by Applicable Larv.
If the Loan is subjcct to a law which sets maximum loan chargcs, and that law is finally interpreted so that lhe

interest or other loan charges collectcd or to be collected in connection with the loan exceed the permitlcd limits, then:

(a) any such loan charge shall be rcduced by the amount necessary to rcduce lhe charge to the permitted limit; and (b) any

sums already collected from Borrower which exceeded permitted limits will bo refunded to Borrower. Lender may

choose to mskc this refrrnd by reducing thc principal owed under the Note or by making a direct payment lo Bonower. If
a refund reduces principal, the reduction will be trcated as a partial prepayment wilhout any prepaynent charge (whether

or not a pr€paymcnl charge is provided for under the Note). Bonower's acceptance ofany such refttnd made by direct

payment to Bonower will constihrte a waiver of any right ofaction Bonower might have arising out ofsuch overcharge.

12. Notices. All noticcs given by Bonower or Lender in connection with this Security lnstrument must be in

writing. Any notice to Bonower in connection with this Sccurity Instrument shall be dcemcd to have bccn givcn to

Bogowcrwhen nrailcd by first class mail orwhen aclually delivered to Bonower's notice nddrpss ifsent by olhermeans.

Notice to any one Bormwer shall constitute notice to all Bonolvers unless Applicablc Law expressly rcquires otherwise.

Thc notice addrcss shall be the Property Address unlcss Bonower has designated a substihtte noticc addrcs by notice to

Lender. Borrower shall prcmptly notify Lender of Bormwer's changc of address. If Lender spccifies a procedurc for

rcporting Borrower's change of address, then Borrower shall only report a change of address through that specified

procedure. Therc may be only one designated nolicc addrcss under this Security Instrumenl at any one timc. Any nolice

io Lender shall be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless

Lender has designated another address by noticc lo Bonower. Any notice in conneclion with lhis Sccurity Instrument

shall not bedeemed to have been given to Lender until actually received by Lcndcr. Ifany nolice rcquirod by this

Seourity Instrument is also required under Applicable Law, the Applioable Law requirement will satis$ the

concsponding recluirement under this Security lnstrument.
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13. Governing Larv; Sevcrrbility; Rulcs ofConstructlon, This Security Instrument shall be governed by

federal law and the law of the jurisdiction in which the Property is located. All rights and obligalions oontained in this

Security Instrument are subject to any requirements and limitations ofApplicablc Law. Applicable Law might explicitly
or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be construcd as a

prohibition against agreement by contract. In ihe event that any provision or clausc ofthis Sccurity Instnrmenl or the

Note conflicts with Applicable Law, such conflict shall not nffect other provisions oflhis Security Instrumenl or the Notc
which can be given effect without the conflicting provision.

As uscd in this Security Instrumenc (a) words of thc masculine gender shall mean and include corrcsponding

neulcr words or words ofthc feminine gendcr; (b) words in the singular shall mean and include the plural and vice versa;

and (c) lhe word "may" gives sole disctttion without any obligation to takc any action.

14. Borrower's Copy. Bonower shall be given ono copy of the Notc and of this Security Instrument.

15. Tnnsfer of the Property or a Beneficirl lnterest in Borrowcr. As used in this Seaion 15, "Intercst in

the Property" means any lcgal or bencficial interesl in the Prop€frJ, including, butnot limitcd to, those beneficial interests

transfer€d in a bond for deed, contract for deed, installment sales contract or escrow Egr€ement, lhc intcnt ofrvhich is thc

transfcr of title by Bonowcr at a futurc dato to a purchaser.

If all or any parl of th€ Prcperty or any Interest in the Propefi is sold or transfercd (or if Bonower is not a

natural person and a bencficial interest in Bonowcr is sold or transfened) without Lender's prior rvrittcn consent, Lender

may require immediate payment in full of all sums secured by this Security Instrumenl, However, this option shall not be

cxercised by Lcnder ifsuch exercise is ptohibited by Applicable Law.
Iflender exercises this option, Lender shall give Borower notice ofacceleration, The notice shall provide a

pcriod of not less tban 30 days from the datc the notice is given in accordancc with Section 12 within which Bonower
musl pay all sums secured by this Security Instrument. If Bornower fails to pay thcse sums prior to the expiration oflhis
period, Lender may invoke any renredies permitted by this Security lostrumenl without firrther notice or dernand on

Bonower.
16. Borrorver'sRlghttoReingiateAfterAcceleretion. IfBonowermee8certainconditions,Bonowershall

havc the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a) five
days before sale ofthe Property pursuant to any powerofsale conlained in this Sccurity Instnrment; (b) suchothcrperiod
as Applicablc Law nright speci$ for the termination of Borrower's right to reinstate; or (c) entry of ajudgment enforcing

this Security Instrument. Those conditions are that Bonower: (a) pays Lender all sums which then would be due under
this Security Instrument and the Note as if no acceleralion had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incuned in enforcing this Security lnstrument, including, but not limited lo, reasonable

attomeys' fees, property inspection and valuation fecs, and other fees incured for the purpose ofprotecting Lendcr's

interest in the Property and rights under this Security Inslrurnent; and (d) takes such action as Lendcr may reasonably

require to assure that Lcnder's interest in the Property and rights under this Security Inslrument, and Bortower's

obligation to pay the sums securcd by this Security Instrument, shall continuc unchanged. Lender may require that

Bonower pay such rcinstatemcnt sums and cxpenses in one or nrort of the following fotms, as selecled by l*nder:
(a) cash; (b) money order; (c) ccrtificd check, bank check, trcasurer's check or cashicr's check, prcvidcd any such check

is drawn upon an institution whose deposits are insured by a federal agency, instrumcntality or ontity; or (d) Electronic

Funds Transfcr. Upon reinslatement by Borrower, this Sccurity Instntment and obligations sccurcd hercby shall rcmain

fully effective as if no acccl€ration had occuned. However, this right lo reinstale shall not apply in the case of
accoleration under Sestion 15.

I 7. Sale of Note; Changc of Lonn Se rvlcer; Noticc of Gricvance. The Note or a parlial intcrest in the Note

(together with this Sccurity Instrument) can be sold one or more times without prior notice to Borrower.

Neither Bonower nor Lender may commencc, join, or be joined to any judicial action (as either an individual

titigant or the member of a class) that arises from the other party's actions pursusnl to lhis Security Insirument or that

allcges that the other pady has breached any provision of, or any duty owed by rcason o{, this Sccurity Inslrument, unlil

such Borrower or Lender has notified the other party (with such notice given in compliance wilh the requirements of
Section I 2) ofsuch alleged brcach and affoded the other party hereto a reasonable period afler the giving ofsuch notice

to take corrcctive action. If Applicable Law provides a time pcriod which must elapse before certain action can be taken,

that time period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleralion and
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opportunity to cur€ given to Bonower pursuant to Section 25 and the notice ofacceleration given lo Bonower pursuant

to Section I 5 shall be deemed to satisS thc notice and opportunity to take corr€ctive action provisions ofthis Section I 7,

18. Hnzerdous Subslances. As uscd in this Sestion I 8: (a) "Hazardous Substances" arc those substances

defined as loxic or hazardous substances, pollutants, or wastcs by Environmental Lqw and lhe following substanccs:

gasoling keroscne, other flammable or toxic petroleum pncducts, toxic pesticides and herbicides, volatile solvents,

matcrials conlaining asbestos orfonnaldehyde, and radioactive matcrials; (b) "Environrnental Laf'means federal laws

and laws of the jurisdiction where the Propcrty is located that rclale to health, safety or cnvironmcntal prolection;

(c) "Environmental Clcanup" includes any rtsponsc action, rem€dial actioq or removal action, as defined in
Environmental Law; and (d) an "Environmental Condition" means a condition that can cause,contribut€ to, orothenf,ise
triggcr an Envimnmcntal Cleanup.

Borrower shall not cause or permit the prcsence, use, disposal, storage, or rclcase ofany Hazardous Substances,

or threaten to release any Hazardous Substances, on or in the Property, Bonower shall not do, nor allow anyone else to

do, anything affecting the Property (a) that is in violation ofany Environmental Law, (b) which crcates an Envircnmcntal

Condition, or (c) which, due to thc prcsence, use, or rclease of a Hazardous Subslance, crcatcs a condition lhat adversely

affects the value of the Property. The preceding two scntences shal I not apply to thc prcsence, use, or stonge on the

Property of small quantities of Hazardous Substances that are generally rccognized to be appropriate to normal

residential uses and to maintcnance of the Property (including, but not limited lo, hazatdous subslances in consumer
products).

Borrower shall promptly give Lender witten notice of (a) any investigation, claim, demand, lawsuit or other

action by any governmental or regulatory agency or private party involving the Prcperty 8nd any Hazardous Subslancc or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not

Iimited to, any spilling, lcaking, dischargc, rclcas€ or threat ofreleasc ofany Hazardous Substance, and (c) any condition

caused by the presence, use or rclease ofa Hazardous Substance which adversely affects thc value ofthe Property. If
Bonow* lcarns, or is notilied by any govemmontal or regulatory authodty, or any private party, that any removal or
other remediation of any Hazardous Substancc affccting the Prcperty is neccssary, Bonowcr shall promptly take all
neccssary remedial actions in accordance with Environmental Law. Nothing herein shall create any obtigation on Lender

for an Environmenlal Cleanup.
f9. AdditionnlPropertySubjectToTheSccurltylnstrument ThisSccuritylnslrumentalsoconstilul€s

a sccurity agr€cmcnt within the meaning of the Uniform Commercial Code as adopted in the Slate of ldaho (the

"UCC'). In addition to the Property described in the Security Instrument, the following items now or hereafter attached

to the Propcny to thc extcnt thcy are fixtures are added to the Property dcscription, and shall also conslitute the Property

covcred by the Sccurity Instrumcnti building materials. appliances and eoods of cvery .naturc whalsoevcr now or
hererfter locateC in. on. or used. or intended to be used in connection with the Prcpertv. includinc. but not limited to.

thosc forthc purposes ofsuppl:ying or distributing heating. cooling. electricity. gas. water. air and light. fire orcvention

and cxtinguishing3pparatus. securitv and access control goparatus. plumbing. both tubs. water heaters. waler closets,

sinks. ranges. stoves- refriscrators. dishwashen. disoosals. washers. dryers. awnings. storm windoys. stom doon.

scrccns. blinds. shades.jg@lns and curtain rods. attached minorc. cabincts. paneling. attached floor coverings.

inigation pipes and pumps. Iivestockjcnclns and oens. windmills and relaled equipment and pumps. SEfn bins and

storaccbinsandspecifically: AnvandrllIDWRWatcrRjghtseFdTwinFallsCanrlComonnvWsterStockshrrcs
aoourtcnant to lhc pmnerw includlnq but not limited to: II)WR Wrter Rieht Nos. 47-40298. 47-f{129C. and 47-

11805 snd t0 Sharug gf Twln Fnlls Crnal Comonnv rffrtcr$tock Certilicate No.40870.

Anv and all irrimtion eouioment aonurtenrnt to the oroperty includins but llpt lirnitcd tosrted irriqation oim,, all

ofrvhich, including replacements and additions thereto, shall be decmed to be and rernain a part ofthe Property covered

by the Security tnstrument. All of lhe foregoing togcther with the Properly described in the Security Instrument (or lh€

lcasehotd estate if the Securily Instrum€nt is on a leasehold) are referred to in this Security Inslrument as the "Property."

20, Fixturc Filing. This Security Inslrument constitutes a "fixturc filing" for the purposes of the UCC

against all of thc Property which is or is to become fixiurcs per the UCC.

21. Use of Property; Compliance lVlth Lew. Bonower shall not seek, agree to or make a change in the

use ofthe Proporty or its zoning classification, unless Lender has agrecd in writing to the change. Bonower shallcomply

with all laws, ordinances, regutations nnd requircments of any governmental body applicable to the Property.
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22. Asslgnmcnt of Leases. Upon Lender's request after default, Bomower shall assign to Lcnder all leascs

ofthe Property and all security deposits made in connegtion with leases of the Property. Upon the assignment, Lender

shall have the right to modify, cxt€nd or tenlrinate the existing leases and to execute new leases, in Lender's sole

discrelion. As used in this paragraph , lhe word "lcase" shall mean "sublense" if the Sccurity Inslrument is on a
leasehold.

23, Assignment of Rcnts; Appoinlment of Receiver; Lcnder In Possesston. Borowerabsolutely and

unconditionally assigns and transfers to Lender all thc rents nnd revenues ('Rcnts") ofthe Properly, regardless ofto
whom the Rents of thc Property arc payable. Bonower aulhorizes Lender or Lender's agents lo collect the Rents, and

agrces that each tenant of the Propcrty shall pay the Rcnls to Lender or Lender's agenls. Howevcr, Borrower shall

rcccive the Rents until (i) Lcndor has given Borrower notice ofdefault pursuanl to Sections 12 and25 ofthe Security

Instrumcnt and (ii) I-rnder has given notice to the tennnt(s) that lhe Rents are to be paid to Lender or Lender's agent.

This assignment of Renls constitutcs an absolute assignment and not an assignment for additionnl security only.
If Lender gives notices of default to Bonower: (i) all Rents reoeived by Bonowcr shall bc held by Bonower as

trusiee for the bcnefit of Lrnder only, to be applied to the sums secured by the Security Instrument; (ii) Lender shall be

entitled to collect and receive all ofthe Rents ofthe Property; (iii) Borrower agrees that each tenant oflhe Property shall
pay all Rents duc and unpaid to Lcnder or Lender's agents upon lrnder's written demand lo the tenant; (iv) unless

applicable law provides othenrise, all Rents collected by Lender or Lender's agents shall be applied first to the costs of
taking conirol of and managing the Property and collecting lhe Rents, including, but not limited to, atlorneys' fees,

r€cciver's fees, premiums on receiver's bonds, repairand maintenance costs, insurance premiums, taxes, assessmens and

other charges on thc hpcrty, and then to the sums secured by the Sccurity Instrument; (v) Lender, Lender's agents or
anyjudicially appointed receiver shall be liable to account for only those Rents actually received; and (vi) trnder shall be

entitled to have a receiver appointed lo take possession of and maoage the Proprty and collect the Rents and profits
derived from the Property without any showing as to the inadequacy ofthc Property as security.

lfthe Rents ofthe Property are not suflicient to cover lhe costs oftaking control ofand managing thc Property

and of collecting the Rents any funds expended by Lender for such purposes shall becone indebtedness ofBonower lo
Lender securcd by the Security Instrument pursuant to Section 7 of the Security Instrumenl.

Bormwer reprcsents and wanants that Bonower has not executcd any prior assignmcnt ofthcRents and has not

perfomled, and will not pcrform, any act that would prcvent Lender ftom exercising its rights under lhis paragraph,

Lender, or Lender's agents or ajudicially appointed rcceiv€r, shall not bc rcquired to €nler upon, tak€ control ofor
maintain the Property before or after giving notice of default to Bonower. Howevcr, frnder, or Lender's agcnts or a
judicialty appointed receivor, may do so at any timo when a default occurs. Any application of Rents shdl not cure or
waive any default or invalidate any other right or remcdy of Lender. This assignment of Rents of the Property shall

terminate when all the sums secttred by the Security lnstrument arc paid in full.
24. Crosc-DefaultProvision. Borrorver'sdcfaultorbreachundcranynoleoragreemcntinwhichLender

has an interest shall be a breach under thc Security Instrument and Lender may invoke any of the remedies permitted by

the Security Inslrument.

NON-LJNIFORM COVENANTS. Borower and Lender further covenant and agr€e as follows:

25, Remedies on Defauli. In sorne instances, federal and stato law will require Lcnder to provide

Bonower with notice of the right to cure, mediation notices or other notices and may establish time schedules for
foreclosure actions. Subject to these limitations, if any, Lender may accel€rate lhe Note and forcclosure this Seourity

Instmment in a manner provided by law if Bonower is in default. At the option of Lender, all or any parl of the agreed

fees and charges, accued interest and principal shall become immediatelydue andpayable, aftergivingnolicc ifrequired

by law, upon thc occurrence of a default or anytime thereafter. In addition, Lender shall be entitled lo all the remedios

provided by law, the Nolc, othcr cvidcncos ofdebt, lhis Security Instrumenl and any related documcnts. All remedies ar€

iislinct, oumulative and not exclrrsive, and the Lendcr is enlilled to all renedics provided at law or equity, whether

expressly set forlh or not. The acceptanc€ by Lender of any sum in payment or pailial paynenl on lhe Note after the

baiance is due or is accelerated or after hreclosurc proceedings arc Iiled shall not constitute a waiver ofLcnder's righl to

require full and cornplete curc of any oxisting dehult. By not exercising any rtmedy on Borrower's default, Lender does

nol waive Lender's right to latcr consider the evcnl a default if it continues or happcns again,
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26, Redemption. The period of redemption after sale on foreclosure shall be one year if the real property

sold consisted of a tract of land of more than twenty (20) acres, and rvithin six (6) months affer lhe sale if the real

propenysoldconsistedofatractoflandoftwenty(20)acresorless. Anyagreementtoextendtheredenrptionperiod
musl be in rvriting.

27. Release. Uponpaymentofall sunrssecuredbythisSecuritytnslrument,Lendershall sunenderthis

Security Instrument and all notes evidencing debt secured by this Security lnstnrmenl. Such person or persons shall pay

any recordation costs. Lender may charge such person or persons a fee for releasing the Property, but only iflhe fee is

paid to a third party for services rendered and the charging of the fee is permitted under Applicable Larv'

BY SIGNINC BELOW, Borrorver accepts and agrees to the terms and covenanls contained in this Security

Instrument and in any Rider executed by Borrorver and recorded rvith it.

NOTICE
UNDER IDAHO LAW, ANY PROMISE BY THE BANK TO GRANT OR

EXTEND EXISTING CREDIT TO YOU MUST BE IN WRITING TO BE

LEGALLY BINDING UPON THE BANK IF'THE ORIGINAL AMOUNT
OF SUCH CREDIT IS $5(),OOO OR MORE.

KJIV, lnc., an ldeho corporation

Kimberly Wetherelt' President lsign otighnlt Orl/l,l

STATE OF tDAHy-.
couNrY or t ttt+ fltLl|
Before me, the undersigned authority, on this day personally appeared Kimberly Wethcrelt, President of KJIV' Inc"
on beholf of said corporation, knolvn or proved to me according to larv to be the person whose name is subscribed to

the foregoing instrum;nt, and acknowledged to me that he/she/they voluntarily cxecuted the same for the purposes of
consideration therein expressed, and in the capacity stated.

day of--ilou^1*, 20a3Civen my hand and seal

of

Printed Name

My Commission Expi

ANNETTE ROTH
Commission #9314

Notary Pubtic
State of ldaho

My Commission Expires: 0glO4l2OZg
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Fllo Number:234E5913 ALTA Commltment (7/1121 )

E)fihlt'A

Lcgal Dercdptlon:

TOWNSHTP I SOUTH, RANGE 14 EASI OF THE 80lSE MERIDIAN,

TWIN FALLSCOUNW,IDAHO

Soc-t'rons 23 and 2{: The NE%SE% and Pail ol the SE%NB/r of Section 23 and Part of the NW%SWII and Pail of the SWTrNWlof

Socllon 24, more partlcularly descrlbed ac folloun:

Beglnning at the Souhwcst Corner of the NE%SE% of Sectlon 23, raid corner markcd by a 5t8 lnch rebar whlch ghall be tho POINT 0F

BEGINI{ING;
Thence Noilh 00o30'40" West along the rryest line of the NE%SE% for a dlrtance of 1323.60|eet to a 518 inch rebrr at the Noilhrrnst Corncr

olthe NETrSETr;

Thencc l{orth 00o30'r[{l" lIeat along lhe rvert llne of the SE%NEIr for a dietancc of t88.56 feot to a % lnch rebar;

Thcnce Noilh 48040'37" Ealt (North 47o48'54' Eart, Rec.) lor a dlrtance of 263.98 fcat (264.39 feet Rec.) to a % inch rebar;

Thence Nolth 22ol 0'0?" Eart iNorlh 21 
o20'35" Eart, Rcc.) for a dlatance of 127.55 leet (127J0 fcct Rrc.) to a % lnch rebar;

Thence l{orth 76o.15'54" Eart iNorth 75034'36" Eas! Rec.} for a dictanee ol 177.01 fort (176.94 feet, Rea) to a t/r lnch rcbar;

Thence Noilh 61o03,46" Ea$ (North 60o1g'56u Eart Rec.) for a dlstancs of 1?5.43 leet (175J1 feet, !ec.) to a t/rleet nbar;

Thonce Norlh 02o02'49', East iilorth 00o15'07u Ear! Rec.i for a dlrhnce of 381.79 feet (381.02 fcet Rcc.) to r p.k nall on the centerllne of

the Melon Valley Road;

Thence South 58o37''10" East along aaid centerllne for a dlrhnce of 187'77 feet;

Thencc South 57o18'$" Eart along sald cenlerllne for a dlohncs of 168.85 feetl

Thencc South 570|1'42" Eaal rlong uld centeillnc for a dlctance of 'l8447 feet;

Thenca Soutlt 58o07'27" Eall along cald ccntedlno for a dlrtance of 212.83 feet;

Thcnca Sou$ 55T4'10" Eact rlong cald ccnterllne for a dlstance of 57,34 feet to the erct llne ol Scc'tlon 23;

Thoncc Soulh 55o26'53" Eart contlnulng along raid ccnterline lnto Sectlon 24 lor a distance of 320.60 foet;

Thence South 60o15'35" Eart along sald ccntcrllno for a dirlanco of 64.10 feet;

Thence South 64o02'54u Eart along rald centeillne for a dlstanoe of 215.89 feet;

Thence South 62o23'5:!' East along sald ccntedlne for a dlrtance ol 118.16 feet;

Thencs South 59o13'17u East along sald centerllno for a dlctance of 57,E8 feet;

Thsnce South 54'2#18" East along rald centedlne for a dighnce of 79.70 fcst;

Thence South 4?o47'29" Erut along sald cenhdlne for a dlstance of 40'00 fset;

Thence South 42o50'06" locond! East along raid centcdlne for a dlstance of 144'82 loot;

Thenco South 36'58'05" Ealt along rald cenhrline for a dictance of 105.82 feet;

Thenco South 29o34'07" Eart along rald sentedlne for a dlrhnce of 106.10 fcot;

Thence Soulh 22o0g'42u Eaal aloni gald centsrllne for a dlstsnce of 78,85 feet to the routh llne of lhe SWTrilbll/r of Secllon 25;

Thence along a non.tnngent curve-to ttre rlght atong cold centerllne fora dtrhnce of 280.70 feet, aald curuc hadng 
-a 

radius of 1000.00

iia, a Oefta ingle of te.-Ol,69o aecondr, and a long ctrord bearlng oJ $oulh 17o27'51" Eastlor a dlrtanco of279.78 fcct;

Thence south 09?5'29" Eart along rald centorlinc for a distance of 80.02 feet;

Thenc. atong a non.tangcnt curuito tre dght along cald ccnledine for a dlrtance of 359,1E fec! sald curue havlng a radluc of 475.00 feet,

a de1r angle-of 43olg'3d'", and a long chord bearlng of South 12o13'55' Wert lor a dhlancr of 350.08 fert;

Thence Nintr 68ptt,0l" tVest (Noilh-67o30'25'YUul, Rec.) for a dlrtance of 23.61 fest b a r,{ Inch rebar;

Thence Norlh 68o1 1,01,, Wast iHorth 07o30'25u YUsat, Rcc.) for a distanct of 500'28_fcct to a 7r inch rcbar;

Thence South l2o2l'ti" We3tisouth 12o59'3S'Wot, Rcc) lora dlstanco of 540.0? tsot (517'00fcct Rec.) to a % lnch rcbar;

Thence soulh ggo50,2l,' wort isoulh ggo2g,35" We3t, Roc.) for a dlshnce of 40E,00 feet to a % lnch rebar on lhe wed llne of sectlon 24;

Ihenc,s Soulh 00o4i,3gu Ea* (bouth 00o02,25" Ead, itec,l ilong the eril llne ol Sectlon 23lor a dtstance of 29400 leet to a % lnch rebar

al thc Southeart Corner ol the NE%SE/I ol Soctlon 23;

itronco Norlh 8g.S0,50" Weit along the routh llne of the i{E%SE% for a dlotance of 1315.52 feet to lhe POINT 0F BEGINNII{G.



WATER RIGHTS RIDER

THIS WATER RIGHTS RIDER is rfiade this First day of November, 202i1, and is incorporated into and shall be

deemed to amend and supplement the Morlgage, Deed of Trust, or Security Deed (the "Security lnslrument") of the same

date, given by thc undersigned (lhe "Bonower") to securc Bonorver's Note to Shnwpalin AgCep, LLC (the "Lender") of
the same date and covering lhe Property described in the Security lnstrument and located at:

t399 E 4400 N
Buhl, ldnho 83316

lProperty Address]

The Property also includes Bonoryer's interest in the r,nater rights specifically described belorv and lhe uses, benefits

and proceeds of Bonower's inlerest in and to same:

All rvater, rvater rights, ditches and ditch rights, any permits, licenses, cerlificales orshares ofslock evidencing any

such water or ditch rights, and any such rights acquired in the future, which entitle Bonower lo use rvater for any
purpose upon thc Property. The above includes, but is not limited to the following:

Any and all IDWR Water Rights nnd Trvin Falls Canal Compnny WaterStock shares appurtensnt to the
property including but not limited to: IDIVR lVnter Rlght Nos.47.10298,47-4029C' nnd 47-l1805 nnd l0
Shares of Trvin Falls Cnnnl Company Wnter Stock Certificnte No.40870

BY SIGNINC BELOW, Bonower accepts and agrees to the terms and covenants contained in lhis Water RiShts Rider

KJW, lnc., nn ldnho corpornlion

L>
Klmberly lVetherelt, Presldent l$tgn Ongtmk htlll

TE WATER RICIITS RIDER Welcr Rl8h13

@PeirsonPallerson, LLP. 2023

231619291016 lDoc ld 7605 Mol l32014l



VARIABLE RATE RIDER

THIS VARIABLE RATE RIDER is made this First day of November,202t, and is incorporated into and shall

be dcemed to amend and supplement the Moilgage, Deed of Trust, or Security Dced (thc "Security Instrument") ofthe
same date given by lhe undenigned (the "Borowed) to secure Bortower's variablc rate Note(the "Note") to Shnwprtln
AgCap, LI,C (the "Lende/') of the same date and covering the property described in the Security Inslrument and

located at:

1399 E 4400 N
Buhl, ID E3316

IProperty Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN
THE INTEREST RATE ANDTHE PERIODIC PAYMET{T

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instnrmenq

Bonower and Lender further covenanl and agree as follows:

The Note has thc following terms which provide for changes in thc interest rate and periodic paym€nts, as

follows:

2. INTEREST
Prior to default, interest will be chnrged on rrnpaid principal until the full amount of Principal has

been paid. Bonower will pay interest at a yearly nte of 6.850%o. The intercsi ratc Bonower will pay will
change in accordance with this Scction 2.

INITIAL ADJUSTMENT DATE November 1,2028

ORIGINAL AMORTIZATION TERII{ 20 ycnrs

ADJUSTMEI{T FREQUENCY PERIOD 60 months

VARIABLE RATE PROVISION. The intcrcsl rate slated in this Note is subject to adjustment by lhe

Lender or any subscqucnt holder of this Note on the Initial Adjustment D8t€ and every 60 months

thereafter (each an "Adjustment Date"), Any suoh changc in lhe interesi ratc shall be made

automatically but in no event shall the adjusted intcrest rate cxceed the maximum inter€st rate lhen

MULTISTATE VARIABLE RATE RIDER

OPPDocs, tnc. 2004-2023

23 l61916101 6 [Dos ld 3434 MM032m3]



permitted by law. Lender reserves the right to nol adjust the loan in the event of default. When the

iate is adjuited the remaining current principal balance of the Nole rvill be reamortized over the

remaining amortization term to detemline subsequent paymenl amounts. Notice of the adjusled rate

and the nirv amortiz€d payment rvill be sent to the Bonower after each inlerest rate adjustment.

The variable intercst rat€ shall change to a rate that shall be determined by the 25th day of the month

prior to the Initial Adjustment Date and any subsequent Adjuslrnent Dates and be based upon the 60

monlhs Admin net yield for 60 day delivery then being required by Agri-Access (lhe "lndex"),

adjusred for credit quality and payment frequency, plus .05% margin. lfthe lndex is notreported by

,# 2j- d.y ofttr. n1ontt1, the index repon;d oni-tt'r nnt businesiday preceding the 25h day of the

monthwilibe used. Ifthelndexisnolongeravailable,Lenderrvillselectanervindex,rvhichisbased
upon comparable information.
After default, interest will be charged on unpaid principal at the interesl rate stated in Section 7 of this

Note.

3. SCHEDULED PAYIVIENTS
(A) Time and Amount of PaYments

i principal payment of $6,016.99 on May I , 2024, with interesl calculaled from the date of closing on

thl unpaid principal at 6.E50% per annunr; 38 conseculive semi-annual principal and interest payments

of$Zf,t+t.qqeach,beginningNovember l,2024,andthefinalpaymentof$23,l42.38onNovember
1,2043, rvhich is called the "Maturity Date."

(B) Place of PnYments
Bogower rvill make iayrents at PO Box 7404ll,Cincinnati, OH 45274 or at a different place if
required bY Lender'

By SICNING BELOW, Borrorver accepts and agrees to lhe terms and covenanls contained in this Variable

Ratc Rider.

KJIV, Inc., nn ldaho corPorntion

Klmberly Wetherelt' President lSrg,t (tngnnls Q,ilil

lltll,TlSTATE VARl,lBLf, RATE RIDER

2 OPPDocs, lnc. 2004'2023

2l I619l6l0l6 [Doc ld 3434 M040320231



IRRIGATION EQUIPMENT RIDER

THIS IRRICATION EQUIPMENT RIDER is made this First day of November,2023, and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "security lnstrument") of thei

same dale, given by the undersigned (the "Bonower") to secure Bonorver's Nole to Sharvpalin AgCrp, LLC (the
"Lende/') of the same date and covering the Property described in the Security lnstrument and located at:

1399 E 4400 N
Buhl, ldaho 83316

IProperty Address]

The Property nlso includes Bonower's interest in lhe inigation equipment spcifically described belorv and the
uses, benefils and proceeds ofBonorver's interest in and lo sanre:

All fixtures (including trade fixiures), supplies, equipment and inventory used forlheproduction ofrvateron the
Properly or for the inigation or drainage thereof located on the Properf, whether norv orvned or hereafter
acquired, and rvhether norv existing or hereafter arising, and all accessions, pails, additions, replacements nnd
subatitutions for any of such items and all proceeds (including insurance proceeds) from the sale or other
disposition ofany such items. Said fixtures, supplies, equipment and inventory include, but are not limited to,
the following:

Any rnd nll irrigntion equipment nppurtennnt to lhe property including but not limited to galed
irrigntion pipe.

BY SIGNING BELOW, Borrower accepts and agrees lo lhe ierms and covenants contained in lhis lrrigation
Equipment Rider.

KJIV, lnc., an Idnho corporalion

Kimberly Wetherelt, President lsitn otigiMh onb'l

iltuLTtsTATf, TRRIGA',I'rON f, QI-rlPlrINT RrDER Form Fill SO02 4nJnO07

@PeirsonPanerson, LLP. 2023

231619401039 [Doc ld 9628 M0l l32014l



DEPI OF WATER RESOURCES
SOUTHERN REGION

RECEIVED
OcT 2 \ 2025

211 W .13th St.

P.0. Box 177

Burley, lD 83318

Ph.208-878-3524
www.titleonecorp.comTitleOne

a title & escrow co.

IDWR

650 Addison Ave. West
Suite 500

Twin Falls, lD 83301

Date: October 20,2025

Escrow No. 23485913 KJW, lnc./The W. Clinton Stennett 2010 Trust

Dear Leslie:

Enclosed with this letter please find the following documents in connection with the above referred to transaction

. Title0ne Check No. 60711 in the amount of $75.00
o Notice of Security interest
. Copy of recorded Mortgage

Please make the necessary changes to your records and send receipted copy to TitleOne 211W 13th St., P0 Box

177, Burley, lD 83318. Should you have any questions, please do not hesitate to contact Ashley Martinkus at the

number listed above.

Best regards,

TITLEONE

Ashley Martinkus

Ag Escrow Assistant

AR/am

Enc,

FedEx



4 IDAHO DEPARTMENT OF

WATER RESOURCES
Southern Region . 650 Addison Ave W, Suite 500 . Twin Falls, lD 83301-5858

Phone: 208-736-3033 . Fax: 208-736-3037 . Email: southerninfo@idwr.idaho.gov. Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

October 31,2025

TITLEONE
PO BOX 177
BURLEY lD 83318-0177

Re: Notice of Security Interest for Water Right No(s): 47-40298, 47-4029C & 47-11805
(duplicate tiling)

Dear TitleOne

The Department recently received a Notice of Security lnterest, which was filed on

behalf of Shawpatin AgCap LLC and KJW LLC. We are returning this Notice because it
is a duplicate filing. The Department received a Notice of Security lnterest for the above
referenced water rights from your office on August 19,2025; which was later processed

on October 21,2025. I have enclosed a copy of the letter and proof reports that were
sent to the parties.

Because this is a duplicate filing, a refund request in the amount of $75.00 has been
submitted for processing and will be sent to you under separate cover.

lf you have any questions regarding this matter, please contact me at (208) 293-9908

Sincerely,

oJr.".r:
Denise Maline
Administrative Assistant 1

Enclosure(s)

c: Shawpatin AgCap LLC (without enclosures)



Maline, Denise

From:
Sent:
lo:
Subiect:
Attachments:

Maline, Denise

Friday, October 31,2025 4:41 PM

ldwrPayable
Refund Request

Refund Request - TitleOne Burley.pdf

Good afternoon,

Attached pl.ease find a refund request being submitted for processing ptease.

Thankyou & have a good weekend,

Denise

A
Denise Maline, Administrative Assistant I
ldaho Dept. of Water Resources, Southern Region

650 Addison Ave W Ste 500
Twin Fatts lD 83301-5858
(208) 293-e908
de n Lse-me Iin e @idwr. i d a ho-gov



ldaho Department of Water Resources Receipt
Receipt lD: 5040827

PaymentAmount

Payment Type

Payer TITLEONE

Comments

Fee Details

Amount
$75.00

$75.00

Check

Description
OWNERSHIP CHANGES/SECURITY
INTERESTS

NOTICE OF SECURITY INTEREST FROM: SHAWPATIN AGCAP, LLC

FOR: KJW lNC.
(3) WR#',S, 47 -40298, 47 -4029C, 47 -1 1 805.

Date Received

Check Number

PCA
64140

10t24t2025

60711

Region SOUTHERN

SubsidiaryFund
0229

Fund Detail
21

Object
11 55

Signature Line (Department

Notice of Security lnterest. 47-40298, 47-4029C & 47-1 1805

This is a dupticate fiting. Security interest was previousty received August 19,2025 and

processed October 21, 2025.

Please issue a $75.00 refund to:

TitteOne

POBox177

Burtey lD 83318-0177

(208) 878-3524 \)t"/
\.Ptw'


