RECEIVED
DEC 08 2023

Form No.42-1409-1 (Intemet 06/21) WATER RESOURGES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: ,79576
OF RIGHTS TO THE USE OF WATER FROM Claim ID: [ (- /D—I’
THE BEAR RIVER BASIN WATER SYSTEM Date Received: 12/8/23
Receipt No: '
Claim Fee: By: _@ >0,

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1.

Name of claimant(s) Unlted States on behalf Of USFWS Phone ( 503 ) 231-6167

Mailing address USDOJ, 550 West Fort Street, MSC 033  Boise Idaho  zjp 83724
Street or Box City State
Email address (optional) rachel_esralew@fws.gov (Agent of the FWS)

Date of priority: (Only one per claim) 05/15/1880 (Explain priority date selected in Remarks)
Month/Day/Year (YYYY)

Source of water supply (Check one) Ground Water ( ) or Other (v) (a) Thomas Fork

which is tributary to (b) Bear River

a. Location of point of diversion is: Township 135 , Range 46E , Section 28 :

NW__ 1/4 of _NE 1/4, Govt. Lot __7__, BM, County of Bear Lake

Parcel no, POD: RP13S46E280000 (AIN # 04426.01)

Additional points of diversion, if any:
If available, GPS Coordinates -111.080335, 42.269152 (WGS84)

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section . 1/4 of 1/4,

Govt. Lot BM, County of

Ending point is: Township , Range , Section , 1/4 of 1/4,
Govt. Lot BM, County of

Description of existing diversion works (dams, reservoirs, ditches, wells, pumps, pipelines, headgates, etc.),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

The POD is a diversion dam north of FWS property operated by the Thomas Fork Irrigation Company to
manage flows in the Thomas Fork. Diverted water flows southward through a canal system approximately 3
miles before entering the place of use at the northern edge of the FWS property boundary.




6. Water is claimed for the following purposes:

(dates are inclusive MM-DD) (cfs) (acre-feet)
For Wildlife purposes from _01/01 1o 12/31 gmount __13.0  or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 13.0 (cfs) and/or (b) (acre-feet)

8. Non-irrigation uses; describe fully (e.g., Domestic: Give number of households served; Stockwater: Type and
Waler is used to maintain and enhance approximately 840 acres of wetland habitat for
walterfowl and colonial nesting birds.
9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding
place of use below. See instructions for standard symbols.

number of livestock, etc.)

NE NW SwW SE
TWP | RGE SEC NE NW Sw SE NE NW sw SE NE NW Sw SE NE NW SwW SE Totals
145 46E| 4 w
14s{44E| 9 |w | w|w|w]|w W wilwl|w|w
14sla4Ef 10 [ w | w|w| w|w| w|lw|wlwlw w | w
148 44| 11 ot [ i

Sarcel RP14S46E046000; RP14S46E090000;
arcel no(s). Rp14S46E100000; RP14S46E113000

10. In which county(ies) are lands listed above as place of use located? Bear Lake

Total number of acres irrigated

11. Do you own the property listed above as piace of use? Yes(v) No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None (v)

13. Remarks (Include an explanation of the priority date selected):

See Addendum A for more information regarding Questions #2, #6, and #9.

Name of claimant(s) Y.S. Fish and Wildlife Service Claim ID




Map of Project: Attach aerial photograph or topographic map showing clearly the point of diversion, place of use,

section number, township, and range number, unless unavailable. Otherwise sketch the elements above on the

grid below.

Scale: 2 inches equals 1 mile

Claim ID

Name of claimant(s) U.S. Fish and Wildlife Service



14. Basis of claim (Check one) Beneficial Use () Posted Notice ( ) License ( ) Permit( ) Decree (v)

Court Fifth District Court pegcree Date 02/20/1902 Plaintiff v. Defendant| "Fawsett Brothers" et al. vs.
i Thomas Fork {rrigation and
If applicable provide IDWR Water Right Number 11-104 (Decreed Right) Canal Company et al.

15. Signature(s)

(a.) By signing below, I/'We acknowledge that I/'We have received, read and understand the form entitled "How
you will receive notices in the Bear River Basin Water System Adjudication.”
(b.) "We do () do not (v ) wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: Addendum /3 Maps / Title Docs / Change in Water Right Ownership / Notice of Appearance

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am, and that | have signed the
foregoing document in the space below as the

Water Resources Branch Chief of U.S. Fish and Wildlife Service, Region 1
Agent's title (Please print) Name of organization (Please print)

and that the statements contained in the foregoj ocument are true and correct.
Signature of Authorized Agent é/' Date [ Z/ 7/ 202 3

Printed Name of Authorized Agent Rachel Esralew

16. Notice of Appearance:
Notice is hereby given that I, (please print) U.S. DOJ - see attached Entry of Appearance  wijll be acting as
attorney at law on behalf of the claimant signing above, and that all notices required by law to be mailed by the
director to the claimant signing above should be mailed to me at the address listed below.

Signature Date

Address

Name of claimant(s) U.S. Fish and Wildlife Service Claim ID




U.S. Fish and Wildlife Service Place of Use Map
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U.S. Fish and Wildlife Service Place of Use Map
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U.S. Fish and Wildlife Service Place of Use Map
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Addendum A for Claim 11-104
U.S. Fish and Wildlife Service (FWS)

Regarding Question #2

The priority date of 5/15/1880 was decreed in 1902 in “'Fawsett Brothers" et al. vs. Thomas Fork
Irrigation and Canal Company et al.” The decreed priority date in the decree differs from the priority
date of 5/15/1890 currently listed for water right 11-104 in the IDWR water right database, but we
assume that the database contains a clerical error.

Regarding Questions #6 and #9

Purpose of Use. Water is claimed for the purpose of wildlife, which more accurately reflects how water
is used at the Bear Lake National Wildlife Refuge than the decreed purposes of agriculture and stock.

Period of Use. No period of use is identified in the decree. However, page 4 of the document indicates
that decreed parties may use water beneficially for ‘agricultural’ and ‘stock raising purposes.’ Although
agricultural needs may be fulfilled with water diverted during the irrigation season only, stock require
waterthroughout the entire year, so this suggests that the period of use is year-round. The period of use
claimed is 01/01 to 12/31.

Place of Use (POU) and Flow Rate. The POU is described under party ‘(o) C. Webster and S.L. Lewis’ in
the decree as ‘containing 880 acres of land.’ The description may contain a clerical error on lines 6 and 7
as it indicates that the SE % SW % of Section 9, T 14S, R 46E, B.M. is part of the POU. However, when
mapped, this quarter-quarteris generally disconnected from the rest of the POU and appears misplaced.
Based upon analysis of aerial imagery and evaluation of the overall shape of the rest of the POU, itis
likely that the correct quarter-quarter is the SE % NW % of Section 9 instead. When accounting for this
correction, approximately 840 acres of the decreed POU is appurtenant to FWS lands.

An administrative split is required for this water right to split the corrected POU into two parts that
reflect appurtenance to multiple properties, one of which is owned by the FWS. The decreed POU
consists of 880 acres and the part appurtenant to FWS property is about 840 acres, or 95.5%, of the total
decreed POU. The FWS portion of the decreed POU is depicted on the map attached with this claim. The
other part of the decreed POU is currently owned by Thomas Fork Ranch, LLC, according to a map of
parcels in Bear Lake County.

Per page 6 of the decree, the flow rate allocated for irrigation in the decreed POU is 13.6 cfs.2 The flow
rate the FWS claims, 13.0 cfs, reflects the number of acres within the decreed POU that are on FWS
property as a proportion of the total number of acres identified in the decreed POU:

840 acres / 880 acres = 0.955 = 0.955 x 13.6 cfs = 13.0 cfs

! Website for Bear Lake County Parcel Map:
https://experience.arcgis.com/experience/80eab38489484e0f96ec39880942a2d4/
2 pParty (), ‘C. Webster,” identified on page 6 of the decree under water right 11-104, is to receive a maximum

allocation of '13-3/5 second feet...diverted from Thomas Fork Irrigation Co’s canal, of date May 15th-1880.



Form 42-248/42-1409(6) Rev. 7/21

1.

2.
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8.

STATE OF IDAHO DEC g g o

DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP "ATERRgsopor

List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right
or adjudication claim, check “Yes” in the “Split? " column. If the water right is leased to the Water Supply Bank, check “Yes”. If you
are not sure if the water right is leased to the Water Supply Bank, see #7 of the instructions,

Water Right/Claim No. Split? L;z;:‘::‘;z‘:;’ Water Right/Claim No. Split? Lsezse‘i t';;‘:::,_fr
11-104 Yes (@] Yes [ Yes [J Yes [
Yes [ Yes (7 Yes [] Yes []
Yes [] Yes [] Yes [] Yes []
Yes [] Yes [ Yes ] Yes []
Yes [ Yes [ Yes [ Yes (]

ay

Previous Owner’s Name:

DeWitt and Marie Feller (listed in IDWR database); US Dep't of Agriculture: Rolf and Elizabeth Esche

Name of current water right holder/claimant
NewOwner(s)/Claimant(s): United States on behalf of USFWS

New owner(s) as listed on the conveyance document Name connector [ Jand [Jor
USDOJ, 550 West Fort Street, MSC 033 Boise ID 83724
Mailing address City State Zip
(503) 231-6167 Rachel_Esralew@fws.gov
Telephone Email

If the water rights and/or adjudication claims were split, how did the division occur?

[ The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.

Date you acquired the water rights and/or claims listed above: Multiple: 01/30/1984; 11/16/1995; 11/06/1997 _

Do you own the land identified as the water right place of use? Yes [1] No I
o Ifno, attach evidence that written notice of the change of water right ownership has been delivered to the landowner of record.

This form must be signed and submitted with the following REQUIRED items:

A copy of the conveyance document —

warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance

document must include a legal description of the property or description of the water right(s) if no land is conveyed.

Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

[ Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.

o No fee is required for pending adjudication claims.
[ If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
[ If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

s T

Signature of new owner/claimant
Rachel Esralew

Water Resources Branch Chief 1 ,2,} 7 l 2023

Region 1, Columbia Pacific Northwest  Date '
U.S. Fish and Wildlife Service

Print name
Signature:
Signature of new owner/claimant Title, if applicable Date
Print name
For IDWR Office Use Only;
Receipted by ] Date Receipt No. Receipt Amt.
Active in the Water Supply Bank? Yes [] Ne [] If yes, forward to the State Office for processing W-9 received? Yes (] No[]

Name on W-9

Approved by, Processed by. Date




RECEIVED
LECpg 2023

DEPARTMENT
WATER RESOURGRS

EXHIBIT A
FmHA INVENTORY
ROY GLEED FARM

Conservation Easement Reservation in the United States

By this instrument there is reserved in the UNITED STATES OF AMERICA, its
successors and assigns, a perpetual conservation easement on the property
conveyed by this deed.

This easement is under the authority and in furtherance of the provisions of
federal law, including sections 331 and 335 of the Consolidated Farm and Rural
Development Act (7 U.S. C. 1981, 1985), Executive Order 11990 providing for
the protection of wetlands, and Executive Order 11988 providing for the
management of floodplains. The restrictions and covenants contained in this
easement constitute a perpetual servitude on and run with the property. The
Grantee and all successors and assigns ("landowner") under this deed covenants
with the United States to do or refrain from doing, severally and
collectively, the various acts mentioned later in this easement. The United
States is reserved the rights enumerated in this easement for itself and its
successors, agents and assigns.

I. Description of the Easement Area and Access Thereto:

The area subject to this Conservation Easement, referred to herein as the
"easement area" i{s described as follows: The easement area is shown on
Exhibit B, enclosed. The three parcels have been flagged to facilitate the

FmHA's official survey.

Parcel A is the wetland pasture in the northern part of the Gleed property.
The entire area (about 9 acres) includes a three-acre farmed parcel which
would be used as an upland food plot and planted to dense waterfowl nesting
cover for a buffer area within the wetland. If the FmHA will not grant the
upland portion of the parcel A easement, then a 20-foot access corridor to the
upland area should be surveyed along the western fence line for the farmer to
access the 3-acre upland parcel. An access corridor for the Fish and Wildlife
Service (FWS) to reach the parcel A easement should be surveyed along the
western fence line with entry through the existing gate.

Parcel B is the wetland south of Lanark road, running across the property from
NW to SE corner, identified as field 4 on the enclosed location map. The
eastern most portion of this field contains a farm pond with a pump for
irrigation water. Parcel B 1s about 8 acres In size ( the center part of
field 4, which is 13.5 acres).

Parcel C is the wetland in the southwest corner of the property, which is
about 7 acres in size and consists of seasonally and semipermanently flooded

emergent wetland.

Case File Page 9 of 88



And this easement area being a part of that tract of land conveyed from Roy M.
and Betty W. Gleed to Farmers Home Administration by deed dated August 28,
1991, which deed is recorded in the land records of Bear Lake County, State of
Idaho, said tract being referenced herein as the "servient estate."

Without limiting the general and specific rights of access in paragraph III-A,
for access to the easement area, a right of way for an existing road over the
above referenced servient estate as follows:

Reference Exhibit B. Access corridors to easement parcels
are drawn Iin green,

The above right of way shall be sufficiently wide (not to exceed 30 feet) to
accommodate access by vehicles and equipment deemed necessary or desirable to
the Grantee for easement management. Any costs associated with road
construction and maintenance shall be shared by the landowner and the Grantee
commensurate with their respective levels of use. In the event that the
location of a road or a trail becomes impractical due to erosion, Acts of God,
or other cause, said locations can be reasonably adjusted to accommodate
access In accordance with the rights of paragraph III-A herein.

II. Covenants by the Landowner

A. No dwellings, barns, outbuildings other structures shall be built
within the easement area.

B. The vegetation or hydrology of the described easement area will not
be altered in any way or by any means or activity on the property
conveyed by this deed, property owned or under the control of the
landowner, including (1) cutting or mowing; (2) cultivation; (3)
grazing beyond the purview of the grazing plan, (4) harvesting wood
products; (5) burning; (6) placing of refuse, wastes, sewage, oOr
other debris; (7) draining, dredging, chamneling, filling,
discing, pumping, diking, impounding and related activities, or (8)
diverting or affecting the natural flow of surface or underground
waters into, within, and out of the easement area.

C. Notwithstanding the provisions of paragraph II-B above, the
landowner shall be responsible for compliance with all federal,
state and local laws for the control of noxious or other
undesirable plants on the easement area. The responsibility for
such plant control may be assumed in writing by and at the option of
the easement manager where the control or manipulation of such
plants is deemed by the manager to affect easement management
programs or policies.

Cattle or other stock shall only be permitted on the easement area,
in accordance with a grazing plan, except that the easement manager
shall permit access to and use of waters within the area necessary
for stock watering under such terms and conditions as the easement
manager deems necessary to protect and further the purposes of this
easement, provided:

Case File Page 10 of 88



(1) the easement manager bears the cost of building and maintaining
fencing or other facilities reasonably necessary to preclude
stock from entering the easement area; and

(2) access for stock watering need not be permitted where other
waters are reasonably available from other sources outside the

easement area,

(3) a grazing plan will be worked out with the Soil Conservation
Service and attached as covenant II.E.

III. Ripghts Reserved in the United States

The United States, on behalf of itself, jits successors or assigns, reserves
and retains the right, at its sole discretion, to manage the easement area
including the following authorities:

A. The right of ingress and egress to conduct wetlands management,
monitoring, and easement enforcement activities. The easement
manager may utilize any reasonably convenient route of access to the
easement area. However, the landowner may provide a designated
route to and from the easement area so that damage to farm
operations can be reasonably avoided.

B. The right to install, operate, and maintain structures for the
purpose of reestablishing, protecting, and enhancing wetlands
functional values including the taking of construction materials
to and from said sites.

C. The right to establish or reestablish vegetation through seedlings,
plantings, or matural succession.

D. The right to manipulate vegetation, topography and hydrology on the
easement areas through diking, pumping, water management,
excavating, island construction, burning, cutting, pesticide
application, fertilizing, and other appropriate practices.

E. The right to conduct predator management activities.

F. The right to construct and maintain fences in order to manage
grazing or other types of encroachment on the easement area.

G. Notwithstanding permissive provisions of State or Federal law, the
right to prohibit or regulate hunting or fishing or other taking of
migratory birds, fish and wildlife. This right to prohibit any of
these activities shall be effected by (1) the easement manager
posting the area, or (2) otherwise giving notice of the prohibitions
to the landowner.

Iv. Easement Management and Administration (Provision to be used for
management by the U.S. Fish and Wildlife Service.)

A. All right, title and interests of the United States in this easement

Case File Page 11 of 88



are assigned to the Secretary of the Interior for administration by
the United States Fish and Wildlife Service as part of the Natiomal
Wildlife Refuge System pursuant to the National Wildlife Refuge
System Administration Act, 16 U.S.C. 668dd et.seq. The U.S. Fish
and Wildlife Service may enforce all the terms and conditions of
this easement, along with exercising all rights and powers reserved
in this easement through such general or specific regulations or
orders as have been or may be, from time to time, promulgated under
the authority of the Secretary of the Interior. Notwithstanding the
above rights In paragraph(s) III. A through G retained by the United
States, the U.S., Fish and Wildlife Service may permit the landowner
to pursue such activities on said sites as would be consistent with
the preservation and enhancement of floodplain and wetlands
functional values.

B. As used in this easement, the term "easement manager" shall refer to
the authorized official of the U.S. Fish and Wildlife Service.

v. General Provisions

A. The agreed upon purposes of this reservation are the preservation
and maintenance of the wetland and floodplain areas existing as of
the date of this conveyance as well as protection and enhancement of
plant and animal habitat and populations. Such purposes shall
constitute the dominant estate within the easement area. A
"wetland" is defined by reference to Section 7(c) of Executive Order
11990 and a "floodplain" is defined by reference to Section 6(c) of
Executive Order 11988. Any ambiguities in this easement shall be
constructed in a manner which best effectuates wetland preservation
and fish and wildlife purposes.

B. Any subsequent amendment to or repeal of any federal law or order
which authorizes this reservation shall not affect the rights
reserved by the United States or subsequently held by its successors
or assigns.

C. For purposes of this easement, wetland management rights reserved by
the United States include, but are mnot limited to, inspection for
compliance with the terms of this easement; research regarding
water, wetlands, fish and wildlife and associated ecology; and any
other activity consistent with the preservation and enhancement of
wetland functional values.

D. The United States, its successors and assigns, including the
easement manager, shall have the right to make surveys, take
photographs and prepare such other documentation as may be necessary
or desirable to administer the provisions of this easement. Any
such map, plat or other suitable document may be recorded in the
land records of the respective county in which the pProperty is
located.

E. The easement reservation does not authorize public entry upon or use
of land. Unless the easement manager prohibits publie entry, the

Case File Page 12 of 88



landowner may permit it at the landowner's discretion.

F. Subject to paragraph III-G in this easement the landowner and
invitees may hunt and fish on the easement area in accordance with
all federal, state and local game and fishery regulations.

G. This easement shall be binding on the landowner, and the landowner’s
heirs, successors or assigns. The landowner covenants to warrant
and defend unto the United States, its successors or assigns, the
quiet and peaceable use and enjoyment of the land and interests in
the land constituting this reservation against all claims and
demands.

H. The easement manager shall be the agent of the United States or its
successors and assigns. The manager shall have all the
discretionary powers of the United States under this easement. In
the performance of any rights of the United States under this
easement, the manager may permit, contract or otherwise provide for
action by employees, agents, or assigns which may include the
landowmner.

TO HAVE AND TO HOLD, the herein described interests in land unto the Grantee
forever. '

WITNESS, the signature of the authorized officer of the Grantor.

UNITED STATES OF AMERICA
By:

Farmers Home Administration
UNITED STATES DEPARTMENT OF AGRICULTURE

ACKNOWLEDGMENT
[Form of acknowledgment to be approved by or provided by the Regional 0GC.]
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Legal Description:
Bear Lake County, Idaho:

Township 13 Soutn, Range 43 East of the Boise Meridian:
Section 26: Béginniﬁé at a éoint'BQé feet, more or les§, South of.the Nor;hwestR .
corner of the NW4SW4 of said Section 26, in the centerlln?_of the Lanark-Sharon Roazd _
where said centerline intersects the West line of said NW4SWA, and running thegc;2 :
South 528 feet; thence East and a littleé south parallel with Lanark-Sharon roa .

feet; thence North 528 feet to center of road; thence West pnd.a little Nor?h B2.5

feet, to the point of beginning.

Section 27: Beginning at a point 396 feet, more or less, South from the Northeast
corner of the NEXSEY of said Section 27, to the center of County Road Running
between Paris and Lanark, and running thence Northwesterly along the center of said
County Road to quarter section line; thence West along quarter section line to the
Northwest corner of the NEXSEX of said Section 27; thence South 1320 feet; thence
East 1320 feet thence North 824 feet, more or less, to the peint of beginning.

ALSO, Beginning at the Northeast corner of the SEYNEX os said section 27, and
running thence West 672 feet; thence South 1320 feet; thence Southeasterly . along
County Road 742.5 feet, more or less, to a point which is 396 feet South of the East
Quarter Corner of said Section 27; thence North along Section line 1716 feet, to the
point of beginning. : - =

ALSO, Beginning at a point 1134 feet South from the Northwest corner of the SEXNEX
of said Section 27, at the center of the road ruhning to Lanark, thence in a South-
easterly direction along the center of said road to a point 648.0 feet East from the
Southwest corner of said SXENEX of Section 27; thence West 648.0 feet; thence North
186.0 feet, to the point of beginning.

Together with all water and water rights, ditches and ditch rights, used theron or
appurtenant thereto, including 17 2/5 shares in the Paris Relief Canal Company and 5
shares in the Liberty Irrigation Company .
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WARRANTY DEED

—
6

The GRANTORS, Rolf M. And Elizabeth M. Esche, husband and wife, do by these presents
convey and warrant to the UNITED STATES OF AMERICA and its assigns, the following

described land in Bear Lake County, State of Idaho.

As described in Exhibit A attached hereto and by this reference made a part hereof, and

SUBJECT to existing rights of way, of record or in use, for roads, pipelines, ditches, conduits,
telephone and electrical transmission lines, on, over and across said premises; and

RESERVING unto the Grantor all water rights to said lands.

The true and actual consideration for this conveyance is an exchange of certain lands and interests
as authorized by Section 4 (b) (3) of the Act of October 15, 1966 (80 Stat. 926, U.S.C. 668dd).

The land described herein is acquired by the United States, acting by and through the Fish and
Wildlife Service, Department of the Interior.

TO HAVE AND TO HOLD, the above granted and described premises, with all of its
appurtenances, unto the UNITED STATES OF AMERICA and its assigns forever.

IN WITNESS WHEREOF, we have hereunto executed this instrument the B/ 5 day

T TcdER 1997
.—--'_."’,
_ . e |
AW A A Ciogo e 471 Ggcllo
- Eliz&Beth M. Esche '

““Rolf M. Esche '

Bear Lake NWR
Esche to USA
Tract (11) Page 1 of 2
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5307

State of le%(nlm iI63111
Countyof __ (X (NG<-

on _Cctober %f 1997 before me, L1 CO\“ET’I. M}‘W\ﬂ] Public

DATE NAME, TITLE OF OFFICER - E.G , “JANE DOE, NOTARY PUH-JIC"

personally appeared P\()‘HC Esche [AAATAN B@H(A Exhe.

\ NAME(S) OF SIGNER(S)~
errsonally known to me - OR - [] proved to me on the basis of satisfactory evidence
? to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
\ knowledged to me that he/she/they executed
) the same in his/her/their authorized
| capacity(ies), and that by his/her/their
|
\
N
§

e g

signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

D O s 100k WITNESS my hand and official seal.

) 3 3
& Se/% Public — Caifomia

*"? 2 S7Eay) Ndagnmsecouw

o
\

$ SIGNATURE OF NOTARY

'b _—— OPTIONAL

1
&'} Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
{  fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
L] INDIVIDUAL
[J CORPORATE OFFICER V\/a {(an 7!7'1 D ce d
TITLE OR TYPE OF DOCUMENT
TITLE(S)
(] PARTNER(S) L] umimed
GENERAL
[ ] ATTORNEY-IN-FACT NUMBER OF PAGES
[J TRUSTEE(S)
GUARDIAN/CONSERVATOR o )
[J oTHer: Octpher 3| 1997

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTIT (IES)

SIGNER(S) OTHER THAN NAMED ABOVE

©1993 NATIONAL NOTARY ASSOCIATION » 8236 Remmat Ave., P.O. Box 7184 » Canoga Park, CA 91308-7184
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DESCRIPTION ‘
OF THE
ROLF M. ESCHE et al, TRACT 168111
(11) ’
BEAR LAKE COUNTY, IDAHO

This tract of land is located in Bear Lake County, Idaho, approximately 22 miles east-southeast of Montpelier,
Idaho. Being a part of lands described in the warranty deed to Rolf M. Esche et al from V. Vernon Bailey et al,
recorded October 18, 1994 as Instrument Number 160224, in Official Records of Bear Lake County, Idaho and is
described as follows:

All bearings and distances are based on true north. Obtained from record observation between triangulation
station Border and its azimuth mark.

S R_46 E. Boise Meridian:
JRACT (11):

That part of the West half of the Southeast Quarter of Section 9 described as:

Beginning at the Center-East 1/16 comer of Section 9, said corner is monumented with a 5/8" diameter
rebar with a 3" diameter aluminum cap stamped: with: U.S. Fish and Wildlife Service Logo, comer
designation CE 1/16, point number designation 4107, and in the year 1996; Thence North 89° 27'48" West
along the one-quarter section line of said section a distance of 904.02 feet to a 5/8" diameter rebar with a 3"
diameter aluminum cap stamped: with: U.S. Fish and Wildlife Service logo, corner designation POL, point
number designation 4127, and in the year 1996 set in a fence line; Thence along said fence line the
following twelve courses:

South 33° 00'50" East a distance of 276.76 feet to an angle point in said fence line,

South 09° 12'48" East a distance of 278.59 feet to an angle point in said fence line,

South 35° 10'23" East a distance of 115.91 feet to an angle point in said fence line,

South 49° 20'28" East a distance of 51.06 feet to an angle point in said fence line,

South 60° 31'22" East a distance of 64.63 feet to an angle point in said fence line,

South 75° 39'31" East a distance of 269.33 feet to an angle point in said fence line,

South 05° 09'42" West a distance of 42,31 feet to an angle point in said fence line,

South 42° 13'39" West a distance of 178.26 feet to an angle point in said fence line,

South 05° 13'2]1" West a distance of 126.39 feet to an angle point in said fence line,

South 20° 47'13" East a distance of 221.49 feet to an angle point in said fence line,

South 38° 23'33" East a distance of 157.63 feet to an angle point in said fence line,

South 65° 45'54" East a distance of 137.74 feet to an angle point in said fence line;
thence leaving said fence line North 24° 14'06" East along a line perpendicular to the said previous course
a distance of 53.34 feet to the center of the Thomas Fork of the Bear River;
thence down the center of said river the following two courses: -

South 83° 04'46" East a distance of 82.91 feet,

North 82° 43'36" East a distance of 27.36 feet to the East 1/16th line of said section;
thence North 00° 31'13" West along said 1/16th line a distance of 1370.23 feet to the point of beginning.

Containing 17.5 acres more or less.

EXHIBIT _Ao__
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EXCHANGE DEED

NE083 'd wyar
4304003Y 11NnR09 NV ¥vag

UNITED STATES OF AMERICA
TO
ROLF M. AND ELIZABETH M. ESCHE

THIS DEED, made this _6th day of Novemher , 1997, by and between the United States of
America, acting by and through the Secretary of the Interior, Grantor, and Rolf M. and Elizabeth

M. Esche, husband and wife.

WITNESSETH;

WHEREAS, the United States of America, acting by and through the Regional Director, U.S.
Fish and Wildlife Service, for and on behalf of the Secretary of the Interior, entered into an

agreement for the exchange of lands with Rolf M. And Elizabeth M. Esche, husband and wife,
under the authority of Section 4(b)(3) of the Act of October 15, 1966, 80 Stat. 926; 16 U.S.C.

668dd;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the United States of
America, for and in consideration of the conveyance to it by the Grantees of land situated in Bear
Lake County, Idaho, and more particularly described in a deed dated 10-31-97 , and
recorded in Bddk Microfilm | Bage/Inst.#168111, Deed Records of County and State
aforesaid, which land is deemed of equal value with the land herein conveyed, does by these
presents grant and convey unto the Grantees, their heirs and assigns forever, the following
described land in Bear Lake County, Idaho.

As described in, and shown on, Exhibit A attached hereto and by this reference made a
part hereof, and

EXCEPTING THEREFROM any water rights appurtenant to said lands and, also

RESERVING Unto the Grantor, its successors and assigns a Conservation Easement, in
perpetuity, 20 to 80 feet in width running along and adjacent to the Thomas Fork of the Bear
River, as described in, and shown on, Exhibit B attached hereto and by this reference made a part
hereof, hereinafier referred to as the Easement Lands. The purpose of said easement is to
maintain the present character of the easement land and protect the river bank. The Grantee
agrees to the following conditions of the reserved conservation easement:

1. No structures or improvements of any kind will be placed upon the easement area with
the exception that the Grantor has the right to construct and maintain a fence.

2. Grantee shall not grant additional easements, rights-of-way, or other interests in the
easement area, other than a fee or leasehold interest, subject to the terms of this reservation.

3. Access upon or across the easement area by Grantee, or their successors or assigns
from the adjacent lands to the river for the purpose of watering stock will be by written
authorization from Grantor, by and through Refuge Manager, Bear Lake National Wildlife
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166112

Wildlife Refuge, 370 Webster Street, Montpelier, Idaho 83254, phone number (208) 847-1757.

4. Grantor and Grantee shall consult and agree on the use of chemicals on the adjacent
land that may adversely impact the easement area.

5. Grantee has no access rights on or across easement lands except as stated in number 3
above.

6. Grantor has the right, including access over and across Grantees adjacent lands to
manage the easement lands for wildlife purposes and/or river bank stabilization.

TO HAVE AND TO HOLD the granted premises together with all the rights and appurtenances
thereunto belonging or in anywise appertaining to the said Grantees, their heirs and assigns
forever, subject, however, to existing public roads and public utility easement.

IN WITNESS WHEREOF, the United States of America has caused these presents to be
executed on the day and year first above written,

UNITED STATES OF AMERICA
Acting by and through the
Secretary of the Interior i

A h
By k/ [iith /4/ éf e \

ACTiiR Regior}?ﬂ Director

Fish a’;nd Wildlife Service
Department of the Interior

STATE OF OREGON )
) ss.
County of Multnomah )

On _Nevewnbe oo 1497 , before me, the undersigned, a Notary Public in and for
the State of Oregon, duly commissioned and sworn, personally appeared
'J o L VY .‘I _}{',,{L: t s . f_l'r"- :,.'l IF('_' -"\.-"1 _(ﬂ:_ I._-_,"‘o"'?‘ .‘.'{.‘./: I,'J\' 1 PO STy

(Name) o (Title)
personally known to me or proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me he executed the same
on behalf of the Department of the Interior, U.S. Fish and Wildlife Service.

WITNESS my hand and official seal.

. T FFICIAL SEAL
L o e | A «ay KERYESEEN 0
1 . ] ] — ~ Y DBLIC.-
(Signature) - ' B oSNy 341010

MY COMMISSION EXFIRES MAY 8, 2001
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DESCRIPTION
OF THE
FARMERS HOME ADMINISTRATION / DEWITT FELLER, TRACT
(10 PARCEL A)

BEAR LAKE COUNTY, IDAHO

The following tract of land is located in Bear Lake County, Idaho, approximately 22 miles east-southeast of
Montpelier, Idaho. Being a part of land described in the warranty deed to the U.S. Fish and Wildlife Service from
Farmers Home Administration, recorded November 29, 1995 as Instrument Number 162905, in Official Records of

Bear Lake County, Idaho.

All bearings and distances are based on true north, Obtained from record observation between triangulation
station Border and its azimuth mark.

T.145 46 E. Boise Meridian:

TRACT (10 PARCEL A):
Part of the East half of the Southeast Quarter of Section 9 and the Northwest Quarter of the Southwest Quarter of
Section 10, described as follows:
Beginning at the intersection of the Northern Right of Way line of old Highway 30N and the East 1/16th
line of Section 9, said point is monumented with a 5/8" diameter rebar with a 3" diameter aluminum cap
stamped: with U.S. Fish and Wildlife Service Logo corer designation POC, point number designation
4126, and in the year 1997; thence North 00° 31'13" West along said 1/16th line 80.47 feet to the center of
the Thomas Fork of the Bear River;
thence down the center of said river the following three courses:
North 82° 43'36" East a distance of 154.23 feet,
North 83° 52'30" East a distance of 127.01 feet,
North 87° 51'36" East a distance of 118.76 feet to a point 20 feet upstream from the upstream side
of an irrigation diversion dam;
thence North 05° 33'33" West on a line 20 feet upstream from and parallel to the upstream edge of said
dam a distance of 78.96 feet to a point monumented with a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped: with U.S. Fish and Wildlife Service Logo comer designation TR10 Parcel A, point
number designation 1534, and in the year 1997;;
thence North 84° 26'27" East a distance of 57.11 feet to a 5/8" diameter rebar with a 3" diameter aluminum
cap stamped: with U.S. Fish and Wildlife Service Logo corner designation TR10 Parcel A, point number
designation 1535, and in the year 1997;
thence South 05° 33'33" East on a line 20 feet downstream from and parallel to the downstream edge of
said dam a distance of 95.54 feet to the center of the Thomas Fork of the Bear River;
thence down the center of said river the following 25 courses:
South 77° 39'22" East a distance of 174.35 feet,
South 64° 23'22" East a distance of 78.82 feet,
South 81° 12'54" East a distance of 69.61 feet,
North 85° 45'18" East a distance of 130.93 feet,
North 69° 54'26" East a distance of 113.78 feet,
North 44° 43'37" East a distance of 128.38 feet,
North 20° 58'10" East a distance of 163.82 feet,
North 21° 36'55" East a distance of 191.91 feet,
North 25° 57'00" East a distance of 196.84 feet,
North 19° 25'58" East a distance of 152.16 feet,

: EXHIBIT _&__
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168112

North 08° 42'51" East a distance of 312.86 feet,

North 20° 12'13" East a distance of 105.41 feet,

North 42° 25'34" East a distance of 29.98 feet,

North 48° 59'31" East a distance of 19.98 feet,

North 69° 14'48" East a distance of 27.94 feet,

South 85° 42'02" East a distance of 64.78 feet,

South 68° 43'45" East a distance of 268.46 feet,

South 62° 24'45" East a distance of 201.56 feet,

South 58° 15'21" East a distance of 32.58 feet,

South 35° 04'47" East a distance of 95.28 feet,

South 14° 27°17" East a distance of 163.30 feet,

South 09° 42'04" West a distance of 97.02 feet,

South 23° 08'22" West a distance of 201.10 feet,

South 09° 5§9'12" West a distance of 339.06 feet,

South 29° 01'21" West a distance of 90.36 feet to the South 1/16th line of Section 10,
thence North 88° 55'56" West along said 1/16th line a distance of 574.01 feet to the South 1/16th corner
common to Section 9 and 10 corner is monumented with a 5/8" diameter rebar with 3" diameter aluminum
cap stamped: with U.S. Fish and Wildlife Service logo comer designation S 1/16 S9 S10, point number
designation 4109, and in the year 1996;
thence South 00° 07'15" West along the section line common to Sections 9 and 10 a distance of 188.85 feet
to the Northern Right of Way line of old Highway 30N, monumented with a 5/8" diameter rebar with a 3"
diameter aluminum cap stamped: with U.S. Fish and Wildlife Service Logo corner designation POT, point
number designation 4125, and in the year 1996;
thence along said Northern line the remaining courses:

North 85° 43'32" West a distance of 1037.96 feet,

Along the arc of a curve concave to the south having a delta angle of 18°24'15", an arc length of

316.72 feet, and a radius of 986.00 feet to the point of beginning.

Containing 21.5 acres more or less.

Bounded hy the [ands Of:

On the most western end by Rolf M. Esche Etal. On part of the South by Bear Lake County in the form of a
County Road, with Rolf M. Esche et.al. being the owner south of the road. Roland Johns owns the Southwest
Quarter of the Southwest Quarter of Section 10. Tract 10 Parcel A-C is proposed to be owned by Rolf M. Esche et
al with a conservation easement in favor of the U.S. Fish and Wildlife Service. The remaining sides are owned by
the United States of America administered by the Fish and Wild!life Service.

The above described Tract of Land is delineated on a map tracing designated Farmers Home Administration /

Dewitt Feller Tract (10 Parcel A) Consisting of 1 sheet, bearing the date of August 7, 1997, of record in the files of
The Department of Interior. A print from that map is attached hereto.
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UNITED STATES DEPARTMENT OF THE INTERIOR
FISH AND WLLDLIFE SERVICE
THOMAS FORK OF THE BEAR RIVER UNIT, BEAR LAKE NATIONAL WILDUFE REFUGE
FmHA / FELLER TRACT
(10 PARCEL 4)

21.5 acres
BEAR LAKE COUNTY, [DAHO
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DESCRIPTION
168112
OF THE

FmHA, TRACT
(10 Parcel A-C)

BEAR LAKE COUNTY, IDAHO

The following described tract of land is located in Bear Lake County, Idaho, approximately 22 miles east-southeast
of Montpelier, Idaho. This tract is a portion of lands described in the warranty deed to the U.S. Fish and Wildlife
Service from the Farmers Home Administration, recorded November 29, 1995 as Instrument Number 162905, in
Official Records of Bear Lake County, Idaho and is within the proposed land grant to Rolf M. Esche et Al,

designated Tract (10 Parcel A).

All bearings and distances are based on true north. Obtained from record observation between triangulation
station Border and its azimuth mark.

TRACT (10 Parcel A-C):
Part of the East half of the Southeast Quarter of Section 9 and part of the West half of the Southwest Quarter of

Section 10 described as follows:
Beginning at a point on the South 1/16th line of Section 10 from which the South 1/16th corner common to

Sections 9 and 10 bears North 88° 55'56" West 455.79 feet distant, said point is monumented with a 5/8"
diameter rebar with a 3" diameter aluminum cap stamped with U.S. Fish and Wildlife Service Logo, corner
designation TR11C, point number designation 1540, and in the year 1997;

thence North 23° 57'49" East a distance of 167.42 feet to a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped with U.S. Fish and Wildlife Service Logo, comner designation TR11C, point
number designation 1541, and in the year 1997,

thence North 10° 22'37" East a distance of 657.44 feet to a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped with U.S. Fish and Wildlife Service Logo, corner designation TR11C, point
number designation 1542, and in the year 1997;

thence North 51° 27'00" West a distance of 332.63 feet to a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped with U.S. Fish and Wildlife Service Logo, corner designation TR11C, point
number designation 1543, and in the year 1997;

thence North 65° 33'51" West a distance of 208.08 feet to a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped with U.S. Fish and Wildlife Service Logo, corner designation TRI11C, point
number designation 1544, and in the year 1997;

thence South 55° 17'56" West a distance of 74.89 feet to a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped with U.S. Fish and Wildlife Service Logo, corner designation TR11C, point
number designation 1545, and in the year 1997;

thence South 10° 34'56" West a distance of 390.90 feet to a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped with U.S. Fish and Wildlife Service Logo, comner designation TR11C, point
number designation 1546, and in the year 1997; )
thence South 23° 08'49" West a distance of 748.09 feet to a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped with U.S. Fish and Wildlife Service Logo, corner designation TR11C, point
number designation 1547, and in the year 1997;

thence South 48° 17'53" Westa distance of 112.99 feet to a 5/8" diameter rebar with a 3" diameter
aluminum cap stamped with U.S. Fish and Wildlife Service Logo, corner designation TR11C, point

number designation 1548, and in the year 1997;
2 EXHIBIT _&
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168112

thence South 71° 23'22" West a distance of 152.96 feet to the northern right of way line of old Highway
30N monumented with a 5/8" diameter rebar with a 3" diameter aluminum cap stamped with U.S. Fish and
Wildlife Service Logo, corer designation TR11C, point number designation 1549, and in the year 1997;
thence North 18° 36'38" West along a line perpendicular to the said previous course a distance of 50,98
feet to the center of the Thomas Fork of the Bear River;
thence down the center of said river the following 22 courses;

North 85° 45'18" East a distance of 27.31 feet,

North 69° 54'26" East a distance of 113.78 feet,

North 44° 43'37" East a distance of 128.38 feet,

North 20° 58'10" East a distance of 163.82 feet,

North 21° 36'55" East a distance of 191.91 feet,

North 25° §7°00" East a distance of 196.84 feet,

North 19° 25'58" East a distance of 152.16 feet,

North 08° 42'51" East a distance of 312.86 feet,

North 20 12'13" East a distance of 105.41 feet,

North 42° 25'34" East a distance of 29.98 feet,

North 48° 59'31" East a distance of 19.98 feet,

North 69° 14'48" East a distance of 27.94 feet,

South 85° 42'02" East a distance of 64.78 feet,

South 68° 43'45" East a distance of 26846 feet,

South 62° 24'45" East a distance 0£201.56 feet,

South 58° 15'21" East a distance of 32.58 feet,

South 35° 04'47" East a distance of 95.28 feet,

South 14° 27'17" East a distance of 163.30 feet,

South 09° 42°04" West a distance of 97.02 feet,

South 23° 08'22" West a distance 0£201.10 feet,

South 09° 59'12" West a distance of 339.06 feet,

South 29° 01'21" West a distance of 90.36 feet to the South 1/16th line of Section 10,
thence North 88° 55'56" West along said 1/16th line a distance of 118.22 feet to the Point of Beginning.

Containing 5.1 acres more or less.

Bounded by the Lands Of:

The above described land is situated to the right of the center of the Thomas Fork of the Bear River. The United
States of America is the owner of land to the left of center administered by the Fish and Wildlife Service. Roland
Johns Is the owner of the Southwest Quarter of the Southwest Quarter of Section 10. The Remaining sides are part
of the proposed Tract (10 Parcel A) current owner United States of America Administer by the Fish and Wildlife
Service,

The above Described tract of land is delineated on a map tracing designated FmHA Tract (10 Parcel A-C)
Consisting of 1 sheet, bearing the date of August 7, 1997, of Record in the files of the Department of Interior. A
print from that map is attached hereto.
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UNITED STATES DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE
THOMAS FORK OF THE BEAR RIVER UNIT, BEAR LAKE NATIONAL WILDLIFE REFUGE

'FmHA / FELLER TRACT

(10 Parcel A-C)

5.1 acres
BEAR LAKE COUNTY, IDAHO
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Warranty Deed

TS INDENTURE, Mods this 8th dyy Mozch
i8 the your of owr Lord Ons Thomasnd Niws Husdrad and seventy=three . iwes

Reuben Walter end Blanche S, Walter, husband and wvife,
o Montlpelier ., Comaly of Bear Lake , Sate of ldaho,
the part foa of the firat part, and
Dnditt, H, Felier and Marie Feller, husband and wife,
o Randolph , Connity of Rich , Slake of Utah,
e pert lea of lhe escond port:

WITNENSETH. Toef the soid part 103 of the first purt, for and sa compdovation of the ram of
ONE. HUNDRED POURTEEN THOUSAND TWO HUNDRED AND NO/100 = -« = = = = = = = = = =DOLLAKS,
lawfal monsy of the Unuted Staies of Amerwe, ® them in hasd peid by the s03d part L@8 o 1he smond port, the recript
hsreof s brvody asbaswiodged

. de by thess prosents, Grant, Berpsin, Se and Cowvey and Confirm enss sud pont 108

of the socond parl, end b their heirs and esngms forwwer: Al 1h G corteis bn 5
prsce « parcel of land rumals, iying and brag im the Conaty of Bear Lake, Siste of Idabe, bowndad
axd @ore poriscelarly desrzdwvd as fsllvwms, owu

Townahip 14 South, Range 46 East of the Boise Meridian:

Section 43

Section 93 :i::i SEdtiW, NE}, NE3SER, and all thet portion
of Sﬁi‘a‘ﬁi lying North of U,S, Highway 0-N.
Scetlon 10: Ni, NASH.

Sectiur: 113 lota 1, 2 and 3,

134934

STATT OF 15A1D

County ¢! Bear Lake
Date _la 1584

Fime ALLG
Orouty .
Crom _ZUn © Lbom

Fu.—-_._"i_..__

Together wxth oll and niaguisr, s . & and appurirmgnies thevennts brisnging o 10 eNywmse apperiasning, ond
the renl), wrmes gad prafils Uevesf
TN HAVE AND TO HOLL), off and naguier, the serd pramives, pathe wild the appertragaces oud praricger venas oo timi

wate the seid pertied of 1he setond pari, and bo thelir helrs ond eingus ‘ome  And 1he seut
purs L o8 of the K010 part, and thelr heirs e seed promacys 10 the guart and pre.csdis Pesssrmen
of the 1aid purs et of e smewd part thelr heirs and singns agmant the read port Lo o of the
Arat ez amd thelr he!rs ond opns ail sad Ty pEam @ povieur Bhomerwwer, gufady gsmeag
w b ilgiem (he came. 1%all and wall werrens god by how povwnls fmave defred

IN WITNESNS WHERKOY, Ths sgnd par? Los s Vi part he Ve Mvrwew w1 thnlc [YLY NPT
wal S e day snd war eyt sbvew wntire
Soqued. Nowled and ilvimwrved «a 1he Presrncs of P

} AT L bty I L0 s

—_— e = il e il wa
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UNITED STATES DEPARTMENT OF AGRICULTURE

Farmers Homo Adminfstration ;'::
n P Ebor
DEED IN SATISFACTION OF MORTGAGE INDEBTEDNESS f:"‘ —— e
FUR VALUE RECEIVED DEXTUT 3L VRO LER AND: MANHCGE . FEC LEH, Husbhand and W, fe

herein referred to as Crantors, hereby grant, bargain, sell, and convey unto the UNITED
STATES OF AMERICA, acting through the Farmers Home Admin{atration, United States Depart-
ment of Agriculture, herein relerred to us Grantees, the following described real pro-
vterty, with tenements, heroditaments, and appurtenances, to wit:

Tovwtihips 24 gt 10 TIFCIENEE L S DAL S TOPRNS SO Morod:an:

R B T P

Geeso o NN, GFRNWL, NG, NELELD anet 0l othat pertien o CEWGEG lying Hoareh
dOTTLT L ey MiaN

Bt Ln NG N D 0 EXHIRT A TTACHED ANU MADE -ABT THEMRET )

Grantors herein acknowledge that the property described hervin (s sub ject to a mortgage
[n Tavor of Grantees amd sald mOrtpage s in defaulr and subject to foreclosure. That
this doud fu executed and glven in full satisfaction of satld mortgage and i{s intended

A% b vonvevance, absuvlute fn legal effect as well as in form, of the title to said pre-
miscs Lo the second party and not as a mOrigage, truet conveyance, or security of any
kind, and that posscssion of said premises {s hereby surrendered to said party; and that
In executing this deed the Grantor i{s not acting under any misapprehension as ta the
cfiect thervot, nor undor any duress, undue {nfluence, or misrepresentation by the second
party, or {ts agent, or attornuy;

DATED _ ariars oo ., 19 na
DEaTT ML O VEL LK
. . O
MARTE ?.‘-Z.‘.Z.l:.'?_*
STATE OF T DAt )
)} »s
county of iR CAry )
On this oo day of Sannary . 19,4 , before me, a Notary Public in
and for sald County and state, personally appeared Pt i, Felle . and
Marie S, Feller » his wife, to me known co be the identical individual(s)

43 described {n and who executed the within and foregotn, insfrument and whase nase (4 )
e subacribed thereto, and acknowledged to re that he signed, sealcd, and excsutad

the same as Chielr tree and voluntary act and deed, for the uses and PUTDU a5

e

therein mentioned,
IN WITNESS WHEREOF, I have hercunro set oy hand and affixed my offi ia. sea!. the
yo
M\»" m(last above =mativned, i —

.

\‘"*_ﬂ e - P S 7 - '
DR M Q‘b" e tilias o Fepe o U
-3 C:v{ < Notary Public in and for the State
- (m ) - - ol Y

P —

‘:,‘,‘.- O )S Residing at Hlaagw Ve

L . A

o & t\‘.'\?“ My Bend expires e D

Until a change is requested, all tax statcements shall be sent to the following
address: iU Norsh Sohy, Monctpelier, 1L Hie




EXHIBIT A

Sec. 11: Lots 1, 2 and 3.

Containing approximately 1009.62 acres.

Together with all water ard water rights

thereunto appertalning, {ncluding, but

not limited vo 680 miner‘'s inches of Thomas Fork Creeck and 680 ghares of Thexaan

Fork Creek Irrigation Company.
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DEED TO U. S. FISH AND WILDLIFE SERVICE

oy th
THIS DEED made this _Z28~ day of SEPTeMBER. , 1995, by
and between the UNITED STATES OF AMERICA acting by and
through the SECRETARY OF AGRICULTURE represented by the
Rural Economic and Community Development Agency, formerly
Farmers Home Administration (hereafter "Grantor"), and the
UNITED STATES OF AMERICA by and through the SECRETARY OF THE
INTERIOR on behalf of the United States Fish and Wildlife
Service (hereafter "Grantee").

BY AUTHORITY conferred on the Grantor by Section 354 of the
Consolidated Farm and Rural Development Act (7 U.S.C. 2002)
providing for the transfer, without reimbursement, of fee
title or other interest therein of inventory lands to any
Federal or State agency for conservation purposes; and,

THE GRANTOR ACKNOWLEDGES, by this instrument, the
determination that the rights of all prior owners and
operators of the lands described below have expired, that
the land is determined to be suitable or surplus, and that
it has marginal value for agricultural production, is
environmentally sensitive, or has special management
importance, and that this transfer and conveyance comports
with and is in furtherance of said authority,

NOW THEREFORE, for and in consideration of the
Congressionally mandated purposes as authorized by the above
referenced authority and other conservation benefits
conferred by the transfer of these lands pursuant to federal
law, the Grantor does hereby transfer and quitclaim to the
Grantee the following described lands:

TOWNSHIP 14 SOUTH, RANGE 46 EAST OF THE BOISE MERIDIAN, BEAR
LAKE COUNTY, STATE OF IDAHO

Section 04: S1/28W1/4.

Section 09: N1/2NW1/4, SE1/4NW1/4, NEl/4, NE1/4SEl/4,
and all that portion of the SE1/4SE1/4 lying North
of U. S. Highway 30 North.

Section 10: N1/2, N1/2S1/2.

Section 11: Lots 1, 2, and 3.

Containing approximately 1015.2 acres.
Together with all water and water rights thereunto
appertaining, including, but not limited to 680

minor’s inches of Thomas Fork Creek and 680 shares of
Thomas Fork Creek Irrigation Company.

Case File Page 2 of 222



162305

PERPETUAL RIGHT OF WAY:

TOWNSHIP 26 NORTH, RANGE 120 WEST, 6TH PRINCIPAL MERIDIAN,
LINCOLN COUNTY, WYOMING:

Section 25: Beginning at the Northeasterly corner of
Lot 2; thence South along the Easterly boundary line of
said lot 2, a distance of 405 feet to the true point of
beginning; thence West, a distance of 1225 feet; thence
North, a distance of 20 feet; thence East, a distance
of 1225 feet; thence South, a distance of 20 feet, to
the true point of beginning.

And being (part of) the same land conveyed from DeWitt H.
and Marie J. Feller to the United States of America acting
through the Farmers Home Administration, United States
Department of Agriculture by deed dated January 30, 1984 and
recorded June 15, 1984 as Instrument Number 134985, of the
land records of Bear Lake County in the State of Idaho.

The above described land shall hereafter be administered by
the Secretary of the Secretary of the Interior, acting by
and through the United States Fish and Wildlife Service, as
part of the National Wildlife Refuge System Administration
Act (16 U. S. C. 668dd, et seq.) .

TO HAVE AND TO HOLD, the herein described land unto the
Grantee forever.

WITNESS, the signature of the authorized officer of the
Grantor.

UNITED STATES OF AMERICA
THE SECRETARY OF AGRICULTURE

BY(:W/?ZZ\_
LOREN A. NELSON, Acting State Director

Rural Economic and Community Development Service
(formerly Farmers Home Administration)

State of IpaHO
County of ADA

I, _DOROTHY L. LEE . Notary Public in and for the
above referenced state and county, do certify that
LOREN A. NELSON » being the duly authorized agent of the
Secretary of Agriculture, did acknowledge this instrument
before.we-tkug&zﬁth day-of _September ?\1995.
\r\' ‘//‘ﬁ \ — “'_ ™
s eI s — JQQﬁvmgikm, E&- =
-~ (3 — ; i
3 f@»‘; o Notary Pu 18\
= el i
"2 WIS | 5
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ACCEPTANCE BY THE FISH AND WILDLIFE SERVICE:

The transfer of land management functions by this instrument
to the Secretary of the Interior is hereby accepted o

behalf of the U.S. Fish and Wildlife Service this /&
day of 2%uemscr’_ , 1995.

Al O I P apr

U.S. Fish and Wildlife Service

NOTE: The written acceptance by the U.S. Fish and Wildlife
Sexvice on this deed is for administrative purposes only,
and the lack of acceptance shall not be construed to defeat
or reduce the estate conveyed by this deed.

1nd3€
RN

NYOd3 d Niul
Y3EU6I3W ALNNGD 2NHYT ¥v3aR
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TTOT WY 62 NON S6.

%0

SEND TAX NOTICE TO: United States Department
of the Interior
Fish and Wildlife Service
911 NE 11th Avenue
Portland OR 97232-4181

Case File Page 4 0of 222
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RECEIVED
DEC 08 2023

DEPARTMENT OF
WATER RESOURCES

Todd Kim

Assistant Attorney General

R. Lee Leininger

Katharine Laubach

Mark Widerschein

Natural Resources Section

Environment and Natural Resources Division
U.S. Department of Justice

550 West Fort Street, MSC 033

Boise, Idaho 83724

lee.leininger@usdoj.gov
katharine laubach@usdoj.gov

mark. widerschein@usdoj.gov

Attorneys for the United States

County

DISTRICT COURT - BRBA

10; ¥ 1£UBr30Z 1L W I1301ts

Fifth Judicial District
of Twin Falls - State of Idaho

JAN {7 2023

By.

e
——

——

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re BRBA

Case No. 79576

s et G’ ‘e’ pe” =

United States’
Notice of Appearance

PLEASE TAKE NOTICE that R. Lee Leininger, Katharine Laubach, and Mark

Widerschein enter their appearances on behalf of the United States in the above titled action

and in the subcases resulting from this action. Undersigned counsel enter their appearances

under the direction of the Attomey General of the United States and pursuant to 28

U.S.C. §§516 through 519, which autherizes Department of Justice attorneys to conduct

litigation on behalf of the United States in any suit before any state court.
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All attorneys listed will accept service of papers by regular U.S. Mail at the
following address:

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho, 83724

All overnight or hand deliveries should be made to the following street address*:

United States Department of Justice

Environment and Natural Resources Division (ENRD)
¢c/o United States Attorney's Office

1290 West Myrtle Street, Suite 500

Boise, ID 83702

(208)334-1211

Dated January 17, 2023

Respectfully submitted,

Todd Kitf

Assistant Attomey General

R. Lee Leininger

Katharine Laubach

Mark Widerschein

Natural Resources Section

Environment and Natural Resources Division
United States Department of Justice

! The court modified SRBA Administrative Order 1 Rules of Procedure on March 31, 2021 with respect to

service on the United States
http://164.165.134.61/Imagep/202 ] -03/0039576xx09277,pdf
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CERTIFICATE OF SERVICE
I certify that on 17 January, 2023, I served true and correct copies of the foregoing
UNITED STATES' NOTICE OF APPEARANCE as follows:

Original via fax (208) 736-2121:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

Twin Falls, ID 83303-2707

Copics via First Class U.S. Mail, pre-paid:

DIRECTOR OF IDWR
P.0. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney Genetal
State of Idaho

P.O. Box 83720

Boise, ID 83720-0010

WallesThiA

Matthew Smith




