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Hl Tara,
Please add this correspondence to claim file 11-4045.
Thank you!

From: Howe, Bob

Sent: Tuesday, November 18, 2025 12:01 PM

To: bwjensen1982@msn.com <bwjensen1982@msn.com>
Subject: Evidence of Priority Request- BRBA Claim 11-4045

Dear Bruce W. Jensen,

The Department received the Notice of Claim you submitted for domestic use
(Claim #11-4045). We are currently reviewing the claim for recommendation. The
recommendation process reviews information/documentation submitted by the
claimant, available county records, IDWR records, BLM GLO records, and
historical GIS aerial imagery for evidence supporting the validity of a claim. The
completed review provides a recommendation to the court.

After reviewing your Notice of Claim, it seems that further information may be
necessary to support the claimed priority date.

In section 2 of your notice of claim 11-4045 you request 06/01/1907 as your date
of priority. In section 13 of your notice of claim you explain the priority date basis
as the statutory claim file for WR 11-4045. The backfile contains a water user
agreement signed in 1927 (see evidence attachment) , which describes 20 years
of previous use for irrigation by two parties, the "second party" of the agreement
is the described owner of Lot 1, section 30, 12S 43E, the location of the claimed
place of use (POU). Part 4 of that document states that "It is specially agreed and
understood that said second party may have the privilege in the future of piping
one of the small springs involved in this water right from its source down to the
farm dwelling house of second party on his said premises, -for domestic, house,
garden and lawn use". The document permits a future system to be installed for
domestic use. Further, Bear County tax parcel data lists 1934 as the year built fpr
the parcel the claimed POU is within (see evidence attachment). If you have any
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Source Cited: Bear County tax parcel data

—|- Parcels

Location:

... JENSEN BRUCE W TRUSTEE

111°28'45.464"W 42°21'14.83"N

Field

ACRES
ADDRESS1
ADDRESS2
CITY
COUNTY

ID

LEGAL1
LEGAL2
LEGALS
LEGAL4
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OWNER
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P_ZIPCODE
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SOURCE
STATE
SUB_NAME
UPDATED
YEAR_BUILT
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Value

0.6
3335100 E

FROWVIDEMCE

Bear Lake

18634229

T-3671 F.LOT 1 30-12-43 .43 AC.
<null=

<null=

<null=

<null=

<null=

JEMSEN BRUCE W TRUSTEE
371 SAWMILL RD

B3254

12543E303550

<null=

uT

10/14/2025
1934
84332
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Source Cited: IDWR backfile WR 11-4045
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WATER USERS' AGREEMENT.

THiS AGREEWENT MADE AKD ENTERPRD INTO. By and between Fdwin A, Austin, as Trustee
for the estate of Alnors N, Austln, deceased, perty of the first part., and Le¢ Prescotb.
perty of the aecond part. o

WITHESSETH, That whereas both partlas herato have certain interests in and to the
use of water of A smll straan enlled "Snyder Creck™, situste and naturally flowlng throe-
ugh Lot 1, end NELNWL, Seetisn 30, Township 12, Seuth, Rangs 43 East B, M., in Bear Lake
County, Idaho; mnd wheraema, the partlas hereto deaire to mter inte this whitten agroe-
ment for the purpose of dofining the reapnotive rights. and the manner of the use of sunld
watars, betwesn snid partlea hereto:

How therafors, anld partisas hereby agrea to the folleowing water rights in sald
stream, and 1ts imeediate springs and tributaries, and to the manner of 1ts uase on the
1snds, hereinafter descerined and bolonging to the parties herete, respectlvely:

{1) That ths sald party of tha first part and his predecesaer in intersat has been
tha ownar of, 1n the possession of and entitlsd to the possession of the following des-
erised teects of lund: SHNEE,

SE+SWE, Sec. 193 HE}HW?fZSnc. 30, Townalip Y2 (twelve) South. Rangs 43 Eaat, B. M.,
in Bear Lakn Sourty., Stota of Idahap that for morethan 20 yoars sald partles in interest
heve used continmously a eonsiderable portion of waters of sasld atream and its spring

"feeders” on said tractm ef land, or seme portlion thereof, for bénefieial purposes and ir-
rizatian.

# (2) Thet for a poriod of 20 years the asld sesond party, and his prodecessors i- |
intersat have been owners, in pdssoasion of . and ankitlad to the posacsslon of tha fol-
lowine doserdbed londu:

Lot 4, Sas, 19; Lot 1. See. 30y Townahip 12 Scuth, Rangs 43 Eaat, B.M.,
anid Baar Lake County; mnd that for asveral yesrs last past such parties In int-
areat have usad a eertadln portlon of the watora of said atream for purposes of ir-

rigantion and For beaaficial uas eén asld lands,. or som arcas thareof,

] (3) It i3 now mutually agreed betwoen the parties horeto, and the same.
and 21l other provialons herain set forth ahall be bilading upon the heirs, successpors and
gasigna of the partiss horets, that the entire lntereat in and to the use of the wabtars
af said Sntder Creck snd 1ts springd "fecders™ ahall be divided and ueed rifty-fifty by
the partles hereto; and that for the purpose of obtaining the maximum bensfits from the
use of 2ald wateps, the same and all of 1t shall bn uaerd by ona of the partiss heveto ot
a time on the rospeekive premises, by turn nnd turn ebout, or by rotation; that sush indive
1dael uee shall be for s minimu pevied of five daya, bubt that the partlen horeto may agrea
hereartar an "turn" of lonaer pariod.

(4} It 1 speelally mgroed and underatood that anild aecoad party wmay have the

privilage in the future of plping ona of the small springs., invelved in this water
right, from 1ts source down to the fara dwelling house of sosond party om hia amid
premises,-for domestle, house, garden and lawn use; however, 1t is here speeified
thet the lawer-main part of sald pipe line shall be of pipe not exceeding one=halfl
inoeh in diameter, And that in connection with this speclal pipe-line privilege, it
i3 agrood en part of saecond party that any loss which first party shall sustain in
the use of sald waters by reason of such speeial use by sezond part, ahall be compon=
sated for by a longar poricd of use of the main velwnn of said stream and 1ts apring
"fanders" on the premises of first party.

Finally, 1k ia matually agresd and underateocd that each purty heroto shall falth-
fully abilde by the feregoiapg stipulations, and carry out the letter and the splrit o
tha foregolnm agreeamant, snd herchy atate as between tha partles hereto the useas of
sald watora hereia previded fo'shall becone appurtanant te the tracts horein deserlbed
respactively.
IN WITNESE WHEREQF,; We have hereurto set our hands thils 28th day of May. 1827.

Euwin A. Auastin, Truatee .,
Lea Prescott.
STATE OF IDAMHO, )
i aa
County of Bear Lake )

On thia 2Bth day of May, 1927, bafore me Edwin L. MeClave, a Netary Publie
in and for soid County and Stabke, personelly appeared bofore me Edwin A. Austin, Trusteo
of the eatate of Alnora N, Auatin, now deceamsed, and Lee Prescott, personally known to
ma to be tha poraons whose names are subsepibed te the withln inatrument, and duly ack-
nowiadzed to me that they exsouted the sono,

IN WITHNESS WIEREOF, I hinvn horeunts set my hand and afrfixed my offisinl acal the
day and yaar in thia certifionts abowve wWritton.

Edwin L, MeClave, Notary Publlae.
(SEAL) ﬂ!siding nt Idaho
My Cemmission expires Morch Bth »
Aesddenac, Montpelicw, Idaho.

Filed for record abt request of Lee Preascott, May 31st 1827, at 2:45 p. m.,

P
Foc $1.60. - /‘V‘ ;.i./ll'_lf‘-' "mﬂ'-‘(‘qf County RBeordor,
I W T R e







EVIDENCE OF PRIORITY
DATE FOR CLAIMS FILED IN
AN ADJUDICATION

IF YOU HAVE RECEIVED A LETTER FROM THE
DEPARTMENT OF WATER RESOURCES
INFORMING YOU THAT YOU MAY HAVE TO
SUBMIT PROOF OF BENEFICIAL USE THE
INFORMATION BELOW WILL ASSIST YOU IN
FINDING THE NECESSARY DOCUMENTATION.

WHAT IS A PRIORITY DATE?

The Priority date is one of the elements of the water
right which you were required to state on your notice
of claim. The priority date is the basis upon which
water is distributed in times of shortage. When there
is not enough water to satisfy all existing water
rights, then water is distributed first to those with the
oldest priority date.

WHAT IS A BENEFICIAL USE WATER
RIGHT?

A beneficial use water right is one that is based on
actual use of the water, and is not documented by a
permit or license issued by IDWR, or a decree issued
by a court. A beneficial use water right is established
by putting the water to beneficial use, such as for
domestic, stockwater, irrigation, hydro- power,
commercial or industrial use or aquaculture, among
others.

Generally, the priority date of a beneficial use right
is the date the water was first put to beneficial use.
This date is NOT NECESSARILY WHEN YOU
ACQUIRED THE PROPERTY, or WHEN YOU
FIRST MADE BENEFICIAL USE. A previous
owner could have established beneficial use, which
you continued.

There is a special category of beneficial use rights

called "posted notice" rights, to which special rules
apply. Prior to 1903, Idaho had a "posted notice"
statute, which provided for posting of a notice
including specified information at the point of
diversion, recording of the notice at the county
recorder’s office, and actual diversion and beneficial
use within a reasonable time after posting, among
other things. If the statutory requirements were met,
then the priority date was the date of posting the notice.
These "posted notice™ water rights are considered a
type of beneficial use water right because they are
not confirmed by a permit, license, or decree.

FOR WHICH CLAIMS IS EVIDENCE OF
PRIORITY DATE REQUIRED?

Each claim filed in the Adjudication is the
claimant's affidavit (statement) of the elements of the
water right being claimed Some claimants in the
Adjudication will be required to submit additional
evidence of the priority date of the water right IF:

1. The claim is based on beneficial use AND

2. Theclaimis NOT a small domestic and stockwater
claim.

NOTE: Additional proof of priority for beneficial
use claims for small D&S uses will not be
required unless specifically requested by IDWR.

The claim is a beneficial use claim if it is not based
on a permit or license issued by IDWR or a decree
issued by the court.

Small domestic and stockwater uses are very
specifically defined by statute, and proof is required
for a beneficial use claim if the use claimed does
not meet that definition. If your claim was accepted
with a $25.00 fee, then your claim was probably a
small domestic and stockwater claim.

WHAT KIND OF EVIDENCE IS
REQUIRED?

SOME evidence of the YEAR of the priority
claimed is sufficient. Conclusive evidence is not
required. Evidence of the month and day is not
required, but should be included if available.
Documentation of the priority date claimed can
take almost any form. Generally, the document will
be sufficient if it tends to show that water was used:
1. For the purpose claimed,

2. Inthe year claimed as the priority date,

AND

3. On the land claimed as the place of use or by the
owner of that land.

It is possible for a water right to have been established
on one parcel of land and then transferred for use on
another parcel of land. In such cases, the evidence
should tend to show that water was used on the
original place of use or by the owner of the original
place of use to meet the third part of the requirement.

SOME EXAMPLES OF DOCUMENTS WHICH
MAYBE EVIDENCE OF THE PRIORITY
DATE

Note: Proof of ownership of land by a title or
warranty deed usually does not, by itself,
constitute proof of a priority date since the
priority is based on use of water.

Here are a few examples and there may be others.
But the proof must meet the general requirements
highlighted above.

1. Affidavits -a notarized statement of someone with
personal knowledge of when beneficial use was first
made, such as a neighbor or a previous owner of the
property. Personal knowledge means someone who
observed the use, not someone who was told of the
use by someone else.

2. For irrigation claims--crop reports, income tax
documents showing income from sale of crops, or
property tax documents showing property was taxed as
irrigated agriculture.

3. For ground water rights--the report of the well
driller who drilled the well, if a report was filed with
IDWR.





4. Pump test records.

5. Sales receipts for equipment or materials used in
the water system.

6. Records of the person or business who sold,
installed, or constructed the diversion works.

7. Electric bills for electric powered di- version
equipment.

8. Homestead documents for irrigation claims,
patent documentation for mining claims or other
documentation indicating use of water during the
acquisition of government land. These may be of
record at the county recorder's office for the county in
which the land is located. These should also be of
record with the National Archives, although there are
often delays in obtaining copies. The you can contact
the National Archives at:

Web: https://www.archives.gov/contact
Phone: 1-866-272-6272

9. Aerial photography. Information on available
aerial photography can be obtained from the U.S.
Geological Survey by contacting the U.S. Geological
Survey EROS Data Center User Services Section at:

Web: https://www.usgs.qov/centers/eros
Phone: 1-888-275-8747

WHAT IF | AM UNABLE TO OBTAIN ANY OF
THE SOURCES LISTED ABOVE?

IF YOU CANNOT furnish some proof such as the
examples listed above, you may submit your own
testimony, in the form of an affidavit (a letter signed
by the you and notarized), which explains the basis
for the year of priority claimed. The letter should
include a statement of the claimant's personal
knowledge of the water use, but may also include
information the claimant obtained from others.

DOCUMENTS WHICH ARE NOT
SUEFICIENT EVIDENCE OF THE PRIORITY
DATE CLAIMED

1. STATUTORY CLAIMS filed pursuant to Idaho
Code 42-243. In the late 1970's, legislation was
enacted that required persons with beneficial use
rights to register them with IDWR. These "claims"
were declarations of the water right owners, and
were not investigated or verified. Notices of claims
in the Adjudication are different, because they will
be investigated and verified, resulting in a decree
that confirms the water right and properly describes
it.

The statutory claim may be evidence of a water right
claimed in the Adjudication if the times and quantities
of use claimed in the Adjudication are substantially
the same as they were on the statutory claim. EVEN
THEN, the statutory claim is evidence of such use
ONLY as the date the statutory claim was filed -NOT
as of the priority date claimed either in the statutory
claim or the notice of claim filed in the Adjudication

2. POSTED NOTICES. The posted notice may be
evidence of a priority date as of the date the notice
was posted, but ONLY IF some evidence is
submitted showing completion of the appropriation
within a reasonable time after posting of the notice.

WHAT WILL HAPPEN IF EVIDENCE OF
THE PRIORIY DATE IS NOT SUBMITTED?

IDWR will not recommend the claim to be decreed
by the court if no evidence of the priority date is
submitted. If proof is submitted but it supports a year
of priority later than the year claimed, then a later
year will be recommended.

CALL TOLL-FREE
1-800-451-4129

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION SECTION STATEHOUSE
MAILBOISE IDAHO 83720-0098
(208) 287-4800

EVIDENCE
OF
PRIORITY

A GUIDE TO SOURCES
WHICH MAY CONSTITUTE
PROOF OF THE PRIORITY

DATE OF YOUR WATER
RIGHT

P—

——

IDAHO DEPARTMENT OF WATER RESOURCES
April 2022
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Bob Howe

a("\\ IDAHO DEPARTMENT OF
S~ WATER RESOURCES
Bob Howe | Water Resource Agent, Sr.
322 E Front St, Boise, ID 83702
PO Box 83720, Boise, ID 83720-0098
(208) 2874954 | www.idwr.idaho.gov




evidence that the home was built and the system installed prior to 1934, please
provide it at this time. | have also attached the evidence of priority pamphlet to
this email for examples of acceptable evidence of priority.

Based on the recommendation review a priority date of 1934 is supported by the
information currently available.

Feel free to reach out to me with any questions or concerns regarding the items
above. It is important that you respond to this request by email within the next
30 days, in order to expedite your claim process. If you do not respond your
claim will be recommended based on the information provided in your notice of
claim. Any documentation can be e-filed by emailing the attachments to
file@idwr.idaho.gov using "claim 11-4045" as the subject. Thank you for your
time and attention on these matters.

Best Regards,

Bob Howe

;JR IDAHO DEPARTMENT OF

/-'_'-._J WATER RESOURCES

Bob Howe | Water Resource Agent, Sr.
322 E Front 5t, Boise, ID 83702

PO Box 83720, Boise, ID 83720-0098

(208) 2874954 | www.idwr.idaho.gov




