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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED
ocT 17 2025

?'*

APPLICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AND INSTRUCTIONS

pursuant to Section 42-222(l), tdoho Code, a transfer application may be filed to change the point of

diversion. olace of use, pe riod of use. or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the

changes which are proposed and shall be accompanied by the statutory filing fee." ldaho Code 5 42-222(1\.

The Department has developed this application form to assist applicants in satisfying the requirements of

Section 42-222(1). This application form requests information about the applicant's authority to file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the

proposed changes (Part 3), information aboutthe validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation thatthe information provided is truthful(Part 5).

The applicant ortheir representative must provide a response for all applicable questions, anv additional

information required, and the proper filine fee before this application will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or

representative and allow time for the application to be completed. An application that remains incomplete will

be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposal to change two or more separate water distribution systems, that will remain separate after the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to

the questions posed on this application form. Supplementalforms for listing additional water rights, points of

diversion, or places of use can be found on the Department's website (idwr.idaho.gov). lf you need assistance

understanding the questions on this form, generating current water right reports, determining legal descriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1_ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) Knife River Corporation Mountain West

Mailing Address 5450 W Gowen Rd, Boise, lD B3709-5625

OF WATER RESOURCES
EASTERN REGION

Email* joe.smith@kniferiver.com Phone 406-876-4637

Name of Representative (if anY) Rocky Mountain Environmental Associates, lnc.

Mailing Address 482 Constitution Way Ste 303, ldaho Falls, lD 83402

Email* kristi n.rmea@gmail.com phone 208-524-2353

*lf an email address is provided, Department staff will use email as the primary method for corresponding with

the applicant and representative about the application.

A. Representative. lf the representative is authorized to sign or amend the application on behalf of the

applicant, attach documents confirming that authority. Label documents as Attachment 14.

Transfer No.
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B. Current Owner. lf the applicant is not the current owner of record for all water rights included in this

application, attach documents showing that the applicant has the authority to make the proposed changes. Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the

currentownerofrecordforthewaterrightstotheapplicant. Label documentsasAttachmentlC'

D. Business Entities. lf the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity

currently registered with the ldaho Secretary of State?

[Yes. lf this apptication is signed by someone other than a person listed on the most recent annual

report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity. Labeldocuments as Attachment LD.

n ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity. Label documents as Attachment 1D.

E. Approval of lrrigation Delivery Entity. Section 42-L08, tdaho Code, states that a transfer application proposing

tochangewaterrightsheldbyanirrigationcompanyordistrictrequirestheconsentoftheirrigationentity. lfthis

application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity

(labeled as Attachment LE) or have an authorized representative of the entity co-sign the application.

F. EncumberedProperties. lfthecurrentplaceofuseforthewaterrightsincludedinthisapplicationissubjectto
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment LF.

G. LegalAccess. lftheapplicantisnotthecurrentowneroftheproposedpoint(s)ofdiversion,conveyance
system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legalaccesstothefederallandpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federal agency priorto diverting water underthe subject

water rights.

PART 2 _ WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho.gov). Label water right

reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water

rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

currentlocationofthepointofdiversion. Forirrigationwaterrights,themapshouldalsoidentifythelocationof
the irrigated acres to be changed. Label map as Attachment 28.

Transfer No s0159 Page 2
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C. CurrentLocationof lrrigatedAcres. lfthisapplicationproposestochangetheplaceof useornatureofusefor
onlv a rtion of an i rrigation water right, use the following table to identify the current location of the irrigated

acres to be chaneed. lf additional pages are required, labeladditional pages as Attachment 2C' lf this application

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

tr N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of I Acres to be Cha

Total lrrigated Acres to be Changedt 6'8

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. purpose of Transfer. Section 42-222(I\, ldoho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(3), ldaho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

E Change point(s) of diversion @ Change place of use

trl Add point(s) of diversion El Change period of use

EI Change nature of use I Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form

Applicant proposes to pu rchase 6.8 ac of the proposed water right to be converted for use

sE%NW% sw%NE%
SW SE

Acre
TotalsNE NW SW SE NE NWSW SE NE NW SW SE

Rge Sec
NE NW

Twp

6.86.832E 101s

at a proposed concrete batch plant and gravel mining site

st}1s3
Transfer No. Page 3
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C. Summary of Proposed Changes.

1-. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed changes. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses,

Allor Part

uu
tra
tru
trtr
Ertr
trtr
t]tr
trtr
E] E]

trtr

Right Number
Amount
(cfslaf)

Nature of Use Period of Use Source

to

35-74498 0.09 cfs lndustrial 1101 ,o tztu Ground water

19.9 afa to

to

to

to

to

to

to

to

2. TotalAmounts. Calculatethetotalquantity,incfsoraf,ofwaterrightsthatareproposedtobechanged
throughthisapplication. Foranapplicationproposingtoonlychangetheplaceofuseforirrigationrights,the
total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

ratefortheincreasedacres. Foranapplicationproposingtochangeoraddpointsofdiversionforirrigationorany
other beneficial use, the totalamount is the totaldiversion rate forthe changed portion of the right.

Total Amount of Water Rights Proposed to be Changed: 0.09 cfs and/or af

3. point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest  O-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

source forthe originaldiversion as the source for the injection and re-diversion points. lf this application

proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

g,S tf g
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N/A. This application does not propose to add or change any points of diversion

Points of Diversion

4. place of Use. The proposed place of use must be described to the nearest 4O-acre subdivision (QQ) or U.S.

GovernmentLotofthePublicLandSurveySystem. Governmentlotnumberscanbenotedinparenthesisbelow
the approximate quarter-quarter location of the government lot. Forwater rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-219 and 42-2228, ldaho Code.

f1 N/A. This application does not propose to change the place of use.

Place of Use

Total lrrigated Acres:

5. Map of Proposed System. Attach a map showing the location of the points of diversion, reservoirs, dams,

canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the

place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 - ADDITIONAL INFORMATION

Section 42-222(L\, tdoho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

County Source Diversion Name/NumberSec Lot u4 Ll4 Ll4New? Twp Rge

GroudnwaterSW SE BonnevilleY 01N 37E 3

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

01N 37E 3 I

LO,L9 LO,L8

Transfer No.
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Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(l)

are satisfied. ln addition to the information requested in Parts 1-3 of this application, the followinF information

must be provided for an a pplication to be considered complete. D epartment staff may request additional

information or clarification as the application is processed.

A. Validity of Water Rights

1. lf one or more of the water rights proposed to be changed is a statutory claim, established pursuant to Section

42-248, tdoha Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1

For statutory claims, the Department may conduct a field inspection as part of the application review process to

evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

! yes. Attach a statement describing the portion of the right(s) that were not used and the length of time

ofthenon-use. lnaddition,identifyanyexceptionordefensetoforfeitureandprovideadetaileddescriptionasto
why the water rights have not been lost and fo rfeited for non-use. Label documents as Attachment 4A-2

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldoho Code

EINo'

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion.

None

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion

None

3. ts the proposed point of diversion within a state water district? [ Yes. Water District #120 . [ ruo.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? ! Yes. E wo.

5. lfthisapplicationproposestodivertasurfacewaterrightfromagroundwaterwell,attachatechnical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lfthisapplicationproposeschangingthepointofdiversionforagroundwaterrightintheEasternSnakePlain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake Riverthat are

hydraulically connected to the ESPA using the Department's current ground water modelforthe ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparingthe required technicalanalysis, the Department has developed a transfer

tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent modelcells, notechnicalanalysis is required, unless specifically requested bythe Department' Label

technical analysis as Attachment 48-6.

Transfer No.
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C. Enlargement in Use

1. ldentifyanyotherwaterrightsusedatthecurrentplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

None

2. ldentifyanyotherwaterrightsusedattheproposedplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

The farm ground is currently irrigated by ldaho lrrigation District, which is strictly for irrigation

and cannot provide water for industrial purposes'

3. lfthisapplicationproposeschangingtheplaceofuseornatureof useforirrigationwaterrights,willthe
current place of use, forthe portion of the rightto be changed, continueto be irrigated?

! Yes. tdentify the water right(s) to be used for the continued irrigation.

E No. The place of use for the portion to be changed will no longer be irrigated.

n ru/n. The application does not propose to change the place of use for irrigation rights.

4. UnstackingWaterRightsforlrrigation. lfthisapplicationproposestochangetheplaceofuseforanirrigation
water right that is combined with other irrigation rights at the current place of use but does not propose to

change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use

occurring under allwater rights at the current place of use. For irrigation rights, this should include at least five

years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-

idwr.idaho.gov)

5. lftheapplicationproposestochangethenatureofuseforawaterright,attachevidenceofthehistorical
consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should

include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lftheapplicationproposestochangethenatureofuseofawaterrighttomunicipal useforreasonably

anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7, To your knowledge, are any portions of the water rights proposed to be changed:

currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov).

Label the Form as Attachment 4C-7.

currently used in a mitigation plan limiting the use of water under the right?

subject to an agreement not to divert (CREP)?

currently enrolled in a federal set-aside program (CRP)?

NoYes

n a

V
a
V

Transfer No. s0158 Page 7
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D. Local Public lnterest

The department must consider whetherthe proposed changes are in the local public interest as defined in Section

42-2028(3), tdoho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set

forthintheStateWaterPlan. lfyouchoosetoprovideinformationaboutlocalpublicinterestfactors,labelthe
information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

The development of this property for industrial purposes is in an infant stage and exact descriptions

of the diversion system have not yet been determined. A new well must be drilled in order to diveft

water, and most likely , other water rights will be acquired for this property to meet minimum demands

PART 5 _ FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-221.0, ldoho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any application proposing to change the nature of use for one or more rights requires an additional filing fee of

5250. Applications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

22L.0.8, ldoho Code, attach a statement describing how the application qualifies under Section 42-22I'O.8. Label

documents as Attachment 54.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not

constitute an enlargement in use of the original right(s). The information contained in this application is true to

the best of my knowledge. I understand that any willful misrepresentations made in this application may result

tn ection of the application or cancellation of an approval.
by:

Joseph Smith Env. Manaoer 10t1712025

icant or Representativex Print Name and Title, if applicable Date

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form.

FOR DEPARTMENT USE ONLY

Fee Paid:S \3O.Oo Receipt *: EbS\-l-\ \o oate: \b[\-r Receipted by:

Receipted by:Add'l Paid: S- Receipt #

Transfer No.
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Attachment 1B

A.

B

MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT is entered into this 2Tthday of March,

2025, (the "Effective Date') by and between the following parties:

i. Phillips Brothers Farm & Livestock, LLC, an idaho limited liability company,

whose address is 1851 W 600 N, Blackfoot,ID 83221 (hereinafter "Seller"); and

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose

address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter

"Bu)tert')

Seller owns WaterRight No.35-74498 (the "WatgBigh!"), which was deffeed on January

37,2002 in the Snake River Basin Adjudication by the District Court for the Fifth Judicial

District of Idaho for irrigation pulposes with a priority date of October 75 , 197 4.

Pursuant to a certain Option Agreement for Purohase and Sale of Water Right ("Option

Aqreement"), Seller has granted Buyer an exclusive option and right to purchase 138 acres

of the Water Right, which acres are illuskated in Attachment 1.

NOW, THEREFORE, in order to provide public notice thereof, Seller and Buyer recite as

foilows:

L Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer's

exclusive right to purchase under the terms and conditions of the Option Agreement.

2. Buyer and Seller acknowiedge and agree that the Water Right is subject to Buyer's

exclusive right to purchase under the terms and conditions of the Option Agreement,

3, Buyer and Seller agree that Buyer may subrnit Applications for Transfer of portions of the

Water Right to accomplish changes necessary for the sale of the Water Right.

IN WITNESS WHEREOF, the undersigned have duly executed this Memorandum of
Option Agreement effective as of the Effective Date.

ISTGNATURES ON FOLLOWING PAGE]

MEMORANDUM OF OPTION AGREEMENT - Page I of 3
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Attachment 1B

4StrLtER''

PHILLIPS BROTHAAS F"ARM & LIVESTOCK
LLC

bt:

rFs,

Member

3y: kiember

By

"BUYEI1''

ROCI{Y MOTI}{T,4IN WA?EN EXCIIANGE,
LtC

B

B
!yt

its: M**aging Member

MFMORA?{DUM OF OFTION ACR3EMENT - Page ? of 3
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.Attachment I
Map of the 138-acre Water Right

MEMORANDUIVI CIF OPTION ACREEMENT - Fagc 3 of 3
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Date:

To:

From:

Subject:

ry:

10t17t2025

Idaho Department of Water Resources

Knife River Corporation Mountain West

Applications for Transfer of Water Right 35-74498

Attachment 1B

Knife River Corporation Mountain West has entered into a purchase agreement with
Rocky Mountain Water Exchange, LLC for the above-described water right(s) in the amount of
6.8 acres, as shown in Figure 1 As apartof the agreement, a transfer application must be filed

to amend the water right to cover property owned by us. We are submitting this application for
transfer, with the understanding that title to the water right(s) can only be transferred upon

execution and recording of a deed for the water right(s).

I certifr (or declare) under penalty of perjury pursuant to the law of the State of Idaho

that the foregoing is true and correct. Idaho Code $ 9-1406; Idaho Rule of Civil Procedute 2.7 .

bF

[tlrrt,ter5rn*b
Jo Environmental Manager arner, Managing Member

Knife River Corporation Mountain West Rocky Mountain Water Exchange, LLC

Figure 1. Map of Water Right for Purchase

2023 NAIP

O.3 Miles

tr,,D & Rol

8s$on
o

0.150 0.075
Ef
EItfI

Loga'td

a Poo 3t'744tt
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P6chas turc3 - Knifo iivar d.t

$0159
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RKNIFERIVER
Mountain West
5450 W Gowen Road
Boise, lD 83709

Attachment 1D
www.kniferiver.com
(208) 362.6152
(208)s62.5045 FAX

May 16,2025

RE: Appointment of Agents - Power of Attorney

To whom it may concern:

Pursuant to a Board resolution adopted by the Board of Directors of Knife River Corporation -
Mountain West, I am authorized, asRegion President, to designate certain individuals as agents of
Knife River Corporation - Mountain West who shall be authorized, in the name and on behalf of
Knife River Corporation - Mountain West, to execute and deliver construction contracts,

subcontracts, agreements, documents, and other instruments with governmental authorities

(federal, state, county, or local), with general contractors or subcontractors, and with private

parties.

I hereby designate each of the following individual(s) an agent of Knife River Corporation -
Mountain West, and each of them is authorized and empowered to execute and deliver documents,

including but limited to, construction contracts, subcontracts, prime contractor proposals,

subcontractor proposals, competitive bids for projects, price quotations or bids for materials, lien

releases, and other related agreements, documents, and instruments with governmental authorities

(federal, state, county, or local), with general contractors or subcontractors, and with private

pafties, in the name and on behalf of Knife River Corporation - Mountain West:

Matt Abrams
Nate Aggen
Mike Cole
Will Haigh
Bret Olson
Bret Gant
Joseph Smith
James Hammer
Cody O'Hare

This authorizationletter is effective and in full force and effect, until modified.

Sincerely,

Lauteren
President
Knife River Corporation * Mountain Region

Appointment of Agents - Power of Attorney - Page I of 2

lr\.i158
EQUAL OPPORTTJNITY EMPLOYER
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Attachment 1D

STATE OF IDAHO
COI.]NTY OF ADA

Jim Lauteren, being first duly sworn, deposes and says that he is the President for Knife

River Corporation - Mountain Region; that the execution of this instrument is the act and deed of
the Corpoiation, that he has read the foregoing document and knows the contents thereof, and that

the statements herein are true.

President
Knife River Corporation * Mountain Region

Subscribed and swom to before me on 2025.

Notary Public

Nr
My commission expires:

County,Idaho

Appointment of Agents * Power of Attorney * Page 2 of 2

a.*
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Attachment 1F

,€\,rouitable
'[iif'AdriFinance

6300 C Street SW, MS 3B-CR

Cedar Rapids,lA 52499

August 7,2025

Attn: Kristin Moore
Idaho Department of Water Resources

482 Constitution Way, Suite 303

Idaho Falls, Idaho 83402

E-mail : Kristin.rmea@ gmail.com

RE: Loan Nos.: 60724L29 and 607L6228

Water Right No.: 35-74498

Dear Ms. Moore

phillips' Brothers Farm & Livestock, LLC, an Idaho limited liability company (the

"Borro1er") requested that AXA Equitable Life Insurance Company n/k/a Equitable

Financial Life Insurance Company, a New York corporation ("Lender") consent to the

Idaho Department of Water Resources consideration of the sale and transfer of 138

acres of Water Right No. 35-74498. Lender holds a Notice of Security interest in a

Water Right for said Water Right, receipted on July 18, 2016 and approved on JuIy 27,

2016, by the Idaho Department of Water Resource, and is further represented by a

certain Mortgage, Security Agreement, Assignment of Rents and Fixture Filing, dated

and recorded in the records of Bingham County, Idaho, on July L3, 20L6, as Instrument

No. 678010, as modified by that certain Modification Agreement dated April 29,2024,

recorded on May 2, 2024, as Instrument No. 762082, and a Mortgage, Security

Agreement, Assignment of Rents and Fixture Filing dated and recorded in the records

of Bingham County, Idaho on April 29, 2024, as Instrument No. 7620L3 (the

"Mortgages") securing pa)rment of the indebtedness evidenced by certain Fixed Interest

Rate Promissory Notes from Borrower to Lender dated July 13, 2016 and April 29,

2024, in the aggregate original principal amount of Two Million Five Hundred

Thousand and No/100 Dollars ($2,500,000.00) (the "Notes")'

This letter is to advise you that the Lender hereby consents to the sale and transfer of
138 acres of Water Right 35-74498. This consent is for this request only and does not

constitute a consent for future requests. The Lender specifically reserves the right to
insist on strict compliance with all provisions set forth in the original loan documents.
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Please contact this office if you have any questions regarding this matter

Very truly,

EQUITABLE FINANCIAL LIFE INSURANCE COMPANY

By, u._
Ken Hibbard, fnvestment Officer

cc: Lance Bethke

e0159

Attachment 1F



Docusign Envelope lD: 96330288-5CC9-41E6-B0i \u,arrrrrru

Water Right Report :35-7449-8 ( Decreed/Active)

) Attachment 2A

Water Right Owners

OwnerType Name

CUrrenl Owner PHILLIPS BROTHERS FARM &
LIVESTOCK

Original

Owner

KEITH WLCOX &, SONS INC

Addr€ss

1851 W 600 N

4891 S HWY 191

PO BOX 962

C/O AXA EQUIIABLE AGRIFINANCE LLC 6300 C

ST SW

City

BLACKFOOT

REXBURG

BOISE

State Postal

Code

lD 83221-

5056

tD 83440

tD 83701Previous

Owner

Security

lnterest

Security

lnterest

MAXDEANMDRETIREMENT

TRUST

AXA EQUITABLE LIFE INSURANCE

co

THE BANK OF COIMMERCE

CEDAR

RAPIDS

BLACKFOOT

52404-

7470

83221-

1046

IA

PO BOX 1046

Water Right Status

Pr;ority Date : 10/15/1974
Basis: Decreed

Status : Active

Water Source

Source SourceQualifierTributaryTributaryQualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot Qaa Aa Q County DiversionType

GROUNDWATER O1S 32E 'I O SW SW BINGHAM

Water Uses

Beneficial Use From To Diversion Rate Volume

IRR|GATION 4/O1 10/31 3.76 CFS 1093.20 AFA

TOTAL 3.76 CFs 1093.20 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (BINGHAM county)

Township Range Section Lot QQQ QQ Q Acres

01s 32E 1 4 SW NW 0.5

01s 32E 1 3 SE NW 0.5

o1s 32E 1 NE 5W 34.0

01s 32E 1 NW SW 34.0

01s 32E 1 sw sw 33.0

01s 32E 1 SE SW 33.0

01s 32E 1 sw 5E 0.3

o1s 32E 2 NE SE 34.0

01s 32E 2 NW SE 3s.0

o1s 32E 2 sw sE 35.0

o1s 32E 2 sE sE 34.0

lrrigation Totals
Total Acres Acre Limit

273.30

90159
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2A
conditions

code condtions

C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS IVAY BE ULTIMATETY OETERMINED BY THE COURT AT A POINT IN TIME

NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6)' IDAHO CODE.

Dutgl

Licensed Date:

Other lnformation

Decreed Date : 1 /31/2002

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date:

Permit Moratorium Expiration Date

Enlargment Use Priority Date:

Enlargement Statut€ Priority Date :

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - Externalsearch - Privaqf,

e0159

State or Federal : S

Water District Number : 120

Generic Max Rate Per Acre : 0

Genedc Max Volume Per Acre

Civil Case Number:

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust :

Swan Falls Dismissed :

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

7 /?8/202s
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Attachment 3G Proposed POD and POU of Water Right
Date: 1011612025

RMEA#: 21-0063

Drafted by: HP
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?)EhMRdNMENTAI

Knife River Corporation Mountain West
Appl ication for Transfer
Water Right No. 35-74498
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Attachment 48-6

Eastern Snake Plain Aquifer Modeling Analysis

The Applicant requires 6.8 acre of water for conversion from irrigation to industrial use

at the Rancho Coachella location. It is proposed to purchase a pofiion of water right no.

3 s-7 4498.

Data Input Values

The TO Well location is a proposed well located in model cell R75 C156.

The FROM Well location is a point of diversion (POD) located in model cell R65 Cl28
Well locations and ESPA Grid Cells used for modeling are shown in Figure 1.

1, Data En

Legend
'i. ProposedWRPon f__l EspaModelGrid

{p wnroo 35-744s8
60 3

ldaho Shaded Relief

l2 l,4iies

Using ESPAM 2.2, a modeling simulation was used to evaluate the effects to the Snake

River. Data input values were based upon the historical consumptive use volumes

described ir.r Attachment 4C-5, of 19.9 afa or 6.63 afltrimester at both the TO and FROM

Wells, witli a transition to the TO Well occuring in Spring of 2026. The Net Effects do

not exceed the threshold of 2.0 afltrimester. No mitigation is required. Figures 2-4

include excerpts from the ESPAM 2.2 simulation.

st}ts#

1
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2. DalaB

ENTER STARTING DATE FOR

STMULATION. THEN
.UPDATE

YEAR NAME:

ENTER CELL LOCATIONS:
.To' CELL

ROW
COLUMN

TOWELL

'FROM2'CELL 'FROM3'

Attachment 48-6

FROM3 WELL
With Transfer

1974

Knife River Ranc

35-74498

RUN
MODEL

CALCULATE EFFECTS

FROM2 VI

AFMMFSTFR
\Mth TransferlwtoutTransfer

lffi;.qrER-
FROM1 WELL

Wth Transfer
AF/TRIMFSTER

SUM 1974

wtN 1974

SPR 1375

SUM 1975

sPR 2024
suM 2024
WIN 

'O'4sPR 2025
suM 2025
wN 2025
sPR 2026

suM 2026

wN 2026
SPR 2027
suM 2027
wtN 2n)7
spR ?o2a
st tM 20ra
il./rN ?ors
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AflN 2029

SPR 2O3O

SUM 2030

^./tN 
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3t aA 2122

wtN 2122
sPR 2123

llM 2123
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3. Net Transfer

Attachment 48-6

3

Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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Net Transfer Effect Below Milner
(Total Effect With Transfer - Total EffectWithout Transfer)
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Attachment 48-6

Figure 4. Calculated Effects and M tion Anal Tool
Net Transfer Efiect
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Attachment #4C-5

Conversion of Nature of Use
Knife River Corporation Mountain West

Applicant proposes to conveft a 6.8-acre portion of existing water right35-7449-8 from

irrigation to industrial use at the Rancho Coachella Location.

Divers Data
Review of the place of use boundary of the entire water
well is currently identified as the point of diversion, (2)

right revealed that (1) a single
IDWR's online database contains

no records suggesting that irrigation has changed from the water right's decree date of
2002, and (3) the cunent water right boundary is inigated to its fullest extent. Diversion

data from 2020-2024 from the Water Management Information System for the POD

under 35-74498 are listed in Table 1. Diversion under this right has been as high as 3.03

aflacre.

Table 1. Diversion Data Current POU
Year Diversion Volume (AFA)

2020 626.18

2021 5s7.00
2022 828.31

2023 674.92
2024 750.50

Conversion ofNature of Use

Historically, the above listed water rights have most recently been used to inigate Alfalfa

- Less Frequent Cuttings. Using ET-IDWR, and based upon information gathered at the

Taber (AM/INL - TABI), Alfalfa - Less Frequent Cuttings has a precipitation deficit of
891 mm/ye ar, or 2.92 aflyear, for the growing season. Therefore, 6.8 acres of irrigation
water right would convert to a total of 19.9 afa (6.8 ac x2.92 afalac) available for
industrial use.

Figure 1. ET Values for Alfalfa - less frequent cuttings at Taber (A1\{/INL - TABI).

^r4^ Il)AHo DEPARTMENT ()F EvapotransplradonardConsumptfue

A9 warin RESouRcES lrrlsatlonwaterleeuiremmts

ET-ID\/vR

TabeLBM/lNL -- TABU
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For a dlfferent land cwer or 6op cllct on the abow llnk
yos Gan bl8hlltilt this table ild @py via the cllpbotrd to a Mir@ft Ercel or Openoffie sDre8dslEet to plot or otheeis mrkwith this data
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WATER RESOUFCES
Easter* Region . 9O0 N Skyline Drive, Strite A . ldaho Falls, lD 834O2-L718

phnne: Z0g-525-7L6l, . Fax: 208-525-71-77 ' Email: easterninfo@idwr.idahc.gav. Web: idwr.idaho.gov

Govemor Brad Little Dirertor Mathew Weaver

Novembet 5,2025

KNIFE RIVER CORPORATION MOUNTAIN WEST
5450 W GOWEN RD
BOtSE, lD 83709-5625

RE: Transfer No. 90153
Water Right No(s). 35-74498

Dear Applicant:

The Department of Water Resources has received your water right transfer application.

Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the

Posf Register on 1111212025 and 1111912025. Protests to this application may be

submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be

resolved before the application can be considered for approval. lf the protest(s) cannot be

resolved voluntarily, the Department will conduct a conference and/or hearing on the

matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department

will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

O[ S^-

Christina Henman
Ad m in istrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



Henman, Christina

LEGAL NOTICE DEPARTMENT

POST REGISTER

PO BOX 1 800
IDAHO FALLS, ID 83403-1800

RE: Transfer No. 90151, 90153

Dear Legat Notice DePartment

please pubtish the enctosed tegat notice on the dates indicated (once a week for two consecutive weekty

issues). lf you cannot publ.ish the notice on the proposed dates, ptease contact uS immediatety.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bitt. Ptease send the

aff idavit and biLt to this office before 12/1/2025. Your cooperation is appreciated

Thank You,

From:
Sent:
To:
Subject:
Attachments:

TNAHO DBIA'TiIEHT OF

WATER RESOURCES

Henman, Christina
Wednesday, November 5,2025 11:46 AM

legal notices@ postreg ister.co m

Legal Notice for Post Register

901 51, 901 53 Post Register.docx

Christina Henman
Administrative Assistant
|DWR, Eastern Region

900 N Slryline Ste. A

ldaho Falls, lD S3402

Phone: {208} 515-7161.
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 90151

KNTFE RTVER CORPORAT|oN MOUNTATN WEST, 5450 W GOWEN RD, BOISE, lD 83709-5625 has filed Application No. 90151

for changes to the foltowing water rights within BONNEVILLE County(s): Right No(s). 35-74498; to see a full description of these

rights an-d the proposed transfer, plelase see https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of

th-e transfer is io change a portion of the above rights as follows: change nature of use, season of use, point of diversion and place

of use. proposed natuie of use is industrial lrom 111 to 12131 . Proposed point of diversion is in NESW Sec 36 T02N R37E for 0.13

cfs from Giound Water. Proposed place of use is in SWNW, SENW, NESW, NWSW, SWSW and SESW Sec 36 T02N R37E.
TRANSFER NO. 90153

KNIFE RTVER CORPORATION MOUNTATN WEST, 5450 W GOWEN RD, BOISE, lD 83709-5625 has filed Application No. 90153

for changes to the following water rights within BONNEVTLLE County(s): Right No(s). 35-74498; to see a full description of these

rights an-d the proposed tralsfer, please see https:i/research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of

thi transfer is io ihange a portion of the above rights as follows: change nature of use, season of use, point of diversion and place

ot ,i"- propo.eo natuie of use is industrial from i/1 to 12t31 . Proposed point of diversion is in SWSE Sec 3 T01 N R37E for 0.09 cfs

from Ground Water. Proposed place of use is in NESW, Lot 9, SESW, Lot 8, NWSE and SWSE Sec 3 T01N R37E

For additional information concerning the property location, contact Eastern Region office al (208)525-7161 . Protests may be

submitted based on the criteria of ldiho Code Sec. 42-222. Any protest against the proposed change must be filed with the

Department of Water Resources, Eastern Region, 9OO N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a

protest fee of 925.00 for each application on or before 12t1t2025. The protestant must also send a copy of the protest to the

applicant.
MATHEW WEAVER, Director Published on 1111212025 and 1111912025


