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Irrrs rirrnr rnar, r,c uscrt to nlc il r.rorcst unrrcr Sccrions 42-201,\, '12-201r', 12-21 l. 12-222or 4l-2{(}. 
','rllr,;}Tilrgf:fffrFftffisoNuRcEsrvrll also u...pt o tinrcly protcst conrplctcd rn a dill'crcnt tirnnat if it contains tlrc sanlc'inlbmlatron rcqucs

protcstapt nru.st provitlc a scpanrrc $i,s titing lru lbr cach application protcstctl. Thc Dcpartnlcnt's Rulcs ot'ltroccdurc (IDAPA

17 0l 0l) rcqurrc thc protclitrnt t<.r scnd a cop-r- of the protest to the applicant'

t. Mattcr protesrcd. Application fn, f]P.*lit lArncnclment ol'Pennit Ell'ransfbr flExchange

N0. 90098 in thc nanrc of F. James Whittaker

2. pnrrcsranr,s Na're: David Tomchak

Addrcss 1 180 Merrett Dr. ldaho Falls, ldaho 834A4

l. Protcstant's Reprcscntative:

Addrcss:

1'ele phonc:

Tclephone

4. flasis of protest
revicw critcria.

208-390-3017 Emai y. tomchakl@yahoo.com

Bmail:

I of t d

See Inslruc:tions .for f"iling u Notice qf Protesl for the relevant rcview criteria.
ti
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Criteria 6:Allowing the historic creek bed to run dry does not support water conservation.

Criteria 7: Whittaker will have the ability to move water to other properties they own that are not in the prescribed irrigation area.

(Additional pagcs may bc attachcd to dcscribc thc basis of'your protcst.)

Identify any review criteria that are not a basis fur your protcst:

S. f Cireck here if Protestant and Representative will accept service of documents by email at the email

adclress(es) listed under ltem#2 and #3 above.

I acknowlcdgc that if I, or my dcsignatcd rcprcscntativc, fail to appear at any rcgularly schcdulcd confercncs or

hcaring in the malter, of which I havc bccn propcrtly notificd, thc Dcpartmcnt may issuc a noticc of proposcd

dcflult against mc in this nrattcr for I'ailurc to appcar. I also vcrify that I have scrved a copy of this protest

upon the aPPlicant.

David Tomchak 10-27-2025

Protestant' Reprcsentativc's Signature Printed Nanrc and Title (if applicable) Datc
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BASIS OF PROTEST EXPANDED TEXT

Criteria 3: Whittaker is seeking to move the point of diversion because of a law suit that

they Lost with Bruce McConnel,t. Moving the water coutd atlow Whittaker to transfer water to

other areas that are not part of the structured water right.

Criteria 5: lt is not in our locat pubtic interest to move the Whittaker point of diversion onto

our private property, and dig a new, much Larger ditch to contain the water, because it witt

tikety dry up the historic, natural creek bed that runs through our property and Erickson's

property. Thus, kitting naturaI habitat (i.e., trees, shrubs, fish, etc.)which grow atong and in

the creek bed. This witt decrease the vatue of our property (and Erickson's property) and

greatl,y reduce the enjoyment we have atways had in the use of our property. Atso, we have

a historic we1t house tocated next to Erickson's point of diversion which woutd be greatty

impacted by expansion of the ditch by Whittaker.

Criteria 6: Atl.owing the historic creek bed to run dry does not support water conservation.

Criteria 7: Whittaker witt have the abitity to move water to other properties they own that are

not in the prescribed irrigation area.


