BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF NOTICE OF PRELIMINARY ORDER GRANTING
CHANGE IN WATER RIGHT OWNERSHIP | JOINT MOTION AND DISMISSING
REGARDING THE SUN VALLEY PETITION FOR DECLARATORY

COMPANY WATER RIGHT NOS. 37-415, RULING
37-416,37-22105, AND 37- 22106 TO
DIAMOND BACK TOWNHOMES
OWNERS ASSOCIATION, INC.

BACKGROUND

On April 15, 2024, Diamond Back Townhomes Owners Association, Inc. (“the HOA”)
filed a Notice of Change in Water Right Ownership (“Notice”) with the Idaho Department of
Water Resources (“Department”) regarding water rights 37-415, 37-416, 37-22105, and 37-
22106 (collectively, the “Water Rights™). Bromley Decl. Ex B, at 1. Attached to the Notice was a
Grant Deed recorded in Blaine County on October 9, 2020, conveying certain real property from
Sun Valley Company (“Sun Valley”) to the HOA, without an express reservation of water rights.
Id. at 2—6. The real property conveyed has historically been furnished with water from the Water
Rights. Id. at 6-7, Stip. Water Agreement, at 1-2. On May 23, 2024, the Department processed
the Notice, updating the ownership record for the Water Rights so that the irrigation portions
were split by ownership and the HOA was added as co-owner, with Sun Valley, of the wildlife
and aesthetic water rights.! Bromley Decl. Ex B, at 11.

On June 6, 2024, Sun Valley filed a Petition for Declaratory Ruling (“Petition’) with the
Department, asking the Department to declare that the Notice did not meet applicable statutory
requirements and to return the Notice to the HOA as unprocessed. Petition, at 4-3.

On June 17, 2024, the Department received a stipulation to stay the Petition until
September 16, 2024, to allow Sun Valley and the HOA time to conduct settlement negotiations.
Stip. to Stay Pet. for Dec. Ruling, at 1. The Department later received five separate stipulations
between the parties to extend the stay.?

On November 15, 2024, Sun Valley and the HOA filed a Joint Motion to Withdraw
Petition for Declaratory Ruling (“Joint Motion”) with the Department. In the Joint Motion, the
parties ask that the matter be held in abeyance until the Department is able to process Sun
Valley’s forthcoming notice of change in ownership—seeking reconsolidation of the water rights
that were split and changing ownership of the Water Rights back to Sun Valley—at which time
the Petition should be dismissed. Joint Motion, at 2. Attached to the motion was a Stipulated

! With the change in ownership: (a) 37-415 was split into 37-415 (irrigation), 37-23589 (irrigation), and 37-23590
(wildlife and aesthetic); (b) 37-416 was split into 37-416 (irrigation), 37-23591 (irrigation), and 37-23592 (wildlife
and aesthetic); and (c) 37-22105 (wildlife and aesthetic) and 37-22106 (wildlife and aesthetic) were not split.
Bromley Decl. Ex B, at 11.

2 The Department received these stipulations on 9/10/24, 10/9/24, 10/24/24. 10/30/24, and 11/7/24.
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Water Agreement whereby the HOA agreed to work to return ownership of the Water Rights to
Sun Valley and Sun Valley agreed to provide the HOA with water from the Water Rights. Stip.
Water Agreement, at 2. In accordance with the Joint Motion and Stipulated Water Agreement,
Sun Valley filed a new notice of change in ownership with the Department on December 24,

2024.

ANALYSIS

The Joint Motion requests that the Department dismiss the Petition once the Department
processes Sun Valley’s notice of change in ownership. Joint Motion, at 2. Given the change in
ownership was processed by the Department on January 8, 2025, and both parties stipulated to
the dismissal, the Department will grant the Joint Motion and dismiss the Petition.

ORDER

IT IS HEREBY ORDERED that the Joint Motion to Withdraw Petition for Declaratory
Ruling is GRANTED.

IT IS FURTHER ORDERED that the Petition for Declaratory Ruling is DISMISSED
WITHOUT PREJUDICE, and the above-captioned matter is CLOSED.

7]
DATED this Z/ _ day of October 2025.

7 Sh

COREY SKINNER
Southern Regional Manager
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 2/ st day of October 2025, the above and
foregoing was served by the method indicated below, and addressed to the following:

Chris M. Bromley

Candice McHugh X U.S._Mail, postage prepaid
MCHUGH BROMLEY, PLLC [X] Email
PO Box 107

Boise, ID 83701
cbromley@mchughbromley.com
cmchugh(@mchughbromlev.com

Jim Laski

Heather O’Leary X U.S. Mail, postage prepaid
LAWSON LASKI CLARK, PLLC X] Email

PO Box 3310

Ketchum, ID 83340
irl@lawsonlaski.com
heo@lawsonlaski.com

\\gm_;_r)_a/ﬂ/lﬁ Ou:}—/'
W

Denise Maline
Administrative Assistant
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EXPLANATORY INFORMATION TO ACCOMPANY A

PRELIMINARY ORDER
(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order™ issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions
for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen
(15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
service date if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:
@ The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did not dispose of the petition within
twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

v, The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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