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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AND INSTRUCTIONS

Pursuant to Section 42-222(1), Idaho Code, a transfer application may be filed to change the point of
diversion, place of use, period of use, or nature of use of all or part of an established water right. Any person
proposing to make such a change is required to file a transfer application with the Department. “Such application
shall be upon forms furnished by the department and shall describe the [water right] to be changed and the
changes which are proposed and shall be accompanied by the statutory filing fee.” Idaho Code & 42-222(1).

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(1). This application form requests information about the applicant’s authority to file (Part 1),
information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed
changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable guestions, any additional
information required, and the proper filing fee before this application will be considered complete. If an
application is incomplete or more information is required, the Department will notify the applicant or
representative and allow time for the application to be completed. An application that remains incomplete will
be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A
proposal to change two or more separate water distribution systems, that will remain separate after the transfer,
must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplemental forms for listing additional water rights, points of
diversion, or places of use can be found on the Department’s website (idwr.idaho.gov). If you need assistance
understanding the questions on this form, generating current water right reports, determining legal descriptions,
or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1 — CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Namel(s) of Applicant(s) Falls Water Company, Inc
Mailing Address 2180 N. Deborah Drive, ldaho Falls, Idaho 83401
|+ scott1@fallswater.com Phone (208) 522-1300

Emai

Name of Representative (if any) ROCKY Mountain Environmental Associates, Inc.
Mailing Address 482 Constitution Way STE 303, Idaho Falls, ID 83402
i+ thane.rmea@gmail.com Phone 208-524-2353

Emai

*If an email address is provided, Department staff will use email as the primary method for corresponding with
the applicant and representative about the application.

A. Representative. If the representative is authorized to sign or amend the application on behalf of the
applicant, attach documents confirming that authority. Label documents as Attachment 1A.

90002
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B. Current Owner. If the applicant is not the current owner of record for all water rights included in this
application, attach documents showing that the applicant has the authority to make the proposed changes. Label
documents as Attachment 1B.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights
included in this application must attach documents supporting the ownership change. Such documents must
trace ownership of the subject water rights or the current place of use for the subject water rights from the
current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. Business Entities. If the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity
currently registered with the Idaho Secretary of State?
[7]Yes. If this application is signed by someone other than a person listed on the most recent annual
report filed with the Idaho Secretary of State, attach documents confirming the authority of the signer
to sign on behalf of the business entity. Label documents as Attachment 1D.
[CINo. Attach documents confirming the authority of the signer to sign on behalf of the business
entity. Label documents as Attachment 1D.

E. Approval of Irrigation Delivery Entity. Section 42-108, /daho Code, states that a transfer application proposing
to change water rights held by an irrigation company or district requires the consent of the irrigation entity. If this
application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity
(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. Encumbered Properties. If the current place of use for the water rights included in this application is subject to
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by
the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment 1F.

G. Legal Access. If the applicant is not the current owner of the proposed point(s) of diversion, conveyance
system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the
applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from
the owner of the land or conveyance system or may have the owner co-sign the application. For applications
proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate
legal access to the federal land prior to approval. Instead, if the transfer application is approved, the applicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject
water rights.

PART 2 — WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report
obtained from any Department office or from the Department’s website (idwr.idaho.gov). Label water right
reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water
rights to be changed. The map should clearly depict the elements of the water rights to be changed. For
example, if the application proposes to change the point of diversion for a water right, the map should display the
current location of the point of diversion. For irrigation water rights, the map should also identify the location of
the irrigated acres to be changed. Label map as Attachment 2B.
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C. Current Location of Irrigated Acres. If this application proposes to change the place of use or nature of use for
only a portion of an irrigation water right, use the following table to identify the current location of the irrigated
acres to be changed. If additional pages are required, label additional pages as Attachment 2C. If this application
proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

[1 N/A. This application does not propose to change the place of use or nature or use of an irrigation water
right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of Irrigated Acres to be Changed

o | e | sec NE % NW % SW % SE Y% Acre
P|Te NETNW | SW | SE | NE| NW | SW | SE| NE | NW | SW | SE | NE| Nw | SW | SE | Totals
038 32E 15 5 5

Total Irrigated Acres to be Changed: 5

PART 3 — DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(1), Idaho Code, states that transfer applications may only be filed to
change the point of diversion, place of use, period of use, or nature of use of an established water right. Section
42-248(3), Idaho Code, authorizes water right ownership changes to be described on a transfer application.
Identify the changes proposed in this application:

Change point(s) of diversion Change place of use
O Add point(s) of diversion Change period of use
Change nature of use [0 Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:
Applicant is obtaining additional water for municipal use to accommodate growth within

established service area. Ownership change will be updated after approval.

o009 2
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C. Summary of Proposed Changes.

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be
changed as they would appear after the proposed changes. In the Amount column, list the volume in acre-feet
(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Amount

All or Part Right Number (cfs/af) Nature of Use Period of Use Source
O 35-14923  0.05cfs Municipal 01/01 ,, 12/31.  Groundwater
O O to

O O to

O O to

o O to

o O to

O O to

o O to

o O to

o o -

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed
through this application. For an application proposing to only change the place of use for irrigation rights, the
total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing
the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion
rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any
other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed: 0.05 cfs and/or af,

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to
be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or
U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS
topo maps, property deeds, tax bills or various mapping tools on the Department’s website.

For points of diversion within platted subdivisions, list the lot and block number in the “Diversion Name/Number”
column. An application proposing an injection into a stream and a re-diversion from that stream must list the
source for the original diversion as the source for the injection and re-diversion points. If this application
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station
on a creek), please indicate the status in the appropriate column.

90092
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[J N/A. This application does not propose to add or change any points of diversion.

Proposed Points of Diversion
New? | Twp | Rge | Sec | Lot | 1/4 | 1/4 | 1/4 County Source Diversion Name/Number

See $uppldmental POD

4. Place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.
Government Lot of the Public Land Survey System. Government lot numbers can be noted in parenthesis below
the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,
municipal providers or irrigation companies, the proposed place of use may be generally described as authorized
by Sections 42-202B, 42-219 and 42-2228B, Idaho Code.

[C] N/A. This application does not propose to change the place of use.

Proposed Place of Use

o | ree | sec NE % NW % SW % SE % Acre
Pl Te NE | NwW [ sw [ SE | NE| NW [ SW [ SE | NE | NW [SW ] SE | NE| Nw [ Sw [ SE| Totals

SerVice[area of Ralls Water Company, Inc.

Total Irrigated Acres:

5. Map of Proposed System. Attach a map showing the location of the points of diversion, reservoirs, dams,
canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including
townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 — ADDITIONAL INFORMATION

Section 42-222(1), Idaho Code, establishes the criteria used to evaluate transfer applications. An applicant bears
the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a
beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the
original rights, are in the local public interest, and are consistent with the conservation of water resources within
the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

90092
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STATE OF IDAHO Ident. No
DEPARTMENT OF WATER RESOURCES RECEI V ED

Point of Diversion/Place of Use Supplement ocT 09 2025

Ijj;E!\PT OF WRTER RESOURCES

Attachment to: [ Application for Permit to Appropriate Water %] Application for Transfer™ dj R Rh RGP
[ Application for Amendment of Permit ] Beneficial Use Field Report  [] Statutory Claim

Location of points of diversion (POD):
PN(:I;V? Twp | Rge | Sec ?_‘:{t Y Y Ya County Source w ehf;:;?:i':: t‘;"g_#_
vyes| 02N | 38E 14 SW | SW |Bonnevile Groundwater Well #1
Oves| 02N | 38E 14 NE | SW |Bonneville Groundwater Well #2
COvYes| 02N | 38E 14 NE | SW |Bonneville Groundwater Well #4
[OYes| 02N | 38E 11 SW | NW |Bonneville Groundwater Well #5
[OvYes| 02N | 38E 14 NE | SW |Bonneville Groundwater Well #6
Ovyes| 02N | 38E 10 SE | SW |Bonneville Groundwater Welt #8
[Oves| 02N | 38E 10 NE | SE |Bonneville Groundwater Well #9
OYes| 02N | 38E 2 4 NW | NW |Bonneville Groundwater Well #10
COves| 02N | 38E 9 NE | NW |Bonneville Groundwater Well #11
[ Yes

Description of place of use (POU):

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

use below.
TWP | RGE | SEC 112 NW SW SE TOTALS
NE NW SW SE NE NW SW SE NE NW SW SE NE NwW SW SE
**If this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page
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Department to evaluate the effects of the proposed change. The Department may deny an application if the
applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(1)
are satisfied. In addition to the information requested in Parts 1-3 of this application, the following information
must be provided for an application to be considered complete. Department staff may request additional
information or clarification as the application is processed.

A. Validity of Water Rights

1. If one or more of the water rights proposed to be changed is a statutory claim, established pursuant to Section
42-248, Idaho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1.
For statutory claims, the Department may conduct a field inspection as part of the application review process to
evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive
years of non-use?

[] Yes. Attach a statement describing the portion of the right(s) that were not used and the length of time
of the non-use. In addition, identify any exception or defense to forfeiture and provide a detailed description as to
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.
Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, Idaho Code.

No.

B. Injury to Other Water Rights

1. Identify any other water right(s) diverted at the current point(s) of diversion.
Water right 35-13474 is shown to share this POD but it is no longer physically connected.

Right 35-13473 is diverted from this POD, as well as a domestic right.

2. Identify any other water right(s) diverted at the proposed point(s) of diversion.
Applicant owns several water rights that will be diverted from the proposed PODs for

municipal use.

3. Is the proposed point of diversion within a state water district? Yes. Water District # 120 . [No.

4. If already constructed and in use, are the proposed points of diversion equipped with Department-approved
measuring devices? [/] Yes. [] No.

5. If this application proposes to divert a surface water right from a ground water well, attach a technical analysis
evaluating the hydraulic connection between the proposed ground water point of diversion and the source of
water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. If this application proposes changing the point of diversion for a ground water right in the Eastern Snake Plain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are
hydraulically connected to the ESPA using the Department’s current ground water model for the ESPA. The
technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time
steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer
tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the
Department’s website (idwr.idaho.gov). If the proposed and current points of diversion are in the same or
adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label
technical analysis as Attachment 4B-6.

90092
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C. Enlargement in Use

1. Identify any other water rights used at the current place of use, including the number of shares in a canal
company or acres assessed by an irrigation district.

None

2. Identify any other water rights used at the proposed place of use, including the number of shares in a canal
company or acres assessed by an irrigation district.

The applicant's service area overlaps several other water rights, including the Progressive

Irrigation District.

3. If this application proposes changing the place of use or nature of use for irrigation water rights, will the
current place of use, for the portion of the right to be changed, continue to be irrigated?
[J Yes. Identify the water right(s) to be used for the continued irrigation.

No. The place of use for the portion to be changed will no longer be irrigated.
[CIN/A. The application does not propose to change the place of use for irrigation rights.

4. Unstacking Water Rights for Irrigation. If this application proposes to change the place of use for an irrigation
water right that is combined with other irrigation rights at the current place of use but does not propose to
change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use
occurring under all water rights at the current place of use. For irrigation rights, this should include at least five
years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as
Attachment 4C-4. Evapotranspiration data may be available on the Department’s website (http://et-
idwr.idaho.gov)

5. If the application proposes to change the nature of use for a water right, attach evidence of the historical
consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should
include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.
Evapotranspiration data may be available on the Department’s website (http://et-idwr.idaho.gov)

6. If the application proposes to change the nature of use of a water right to municipal use for reasonably
anticipated future needs, complete the form titled “Municipal Water Right Application Checklist” found on the
Department’s website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:
Yes No
] currently leased to the Water Supply Bank?
If yes, complete the form titled “Application for Transfer of Water Right
Attachment WSB” found on the Department’s website (idwr.idaho.gov).
Label the Form as Attachment 4C-7.
currently used in a mitigation plan limiting the use of water under the right?
subject to an agreement not to divert (CREP)?
currently enrolled in a federal set-aside program (CRP)?

C00
NN

90092

Transfer No. Page 7




Rev. 11/24

D. Local Public Interest

The department must consider whether the proposed changes are in the local public interest as defined in Section
42-202B(3), Idaho Code. Some of the local public interest factors that may be considered in conjunction with a
transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)
Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set
forth in the State Water Plan. If you choose to provide information about local public interest factors, label the
information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,
pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

Existing municipal water system for Falls Water Company including nine existing wells.

Measuring devices and lockable controlling works are already in place for existing wells.

PART 5 —FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-221.0, Idaho Code. Atable
summarizing the filing fees for transfer applications is also found on the Department’s website (idwr.idaho.gov).
Any application proposing to change the nature of use for one or more rights requires an additional filing fee of
$250. Applications proposing to update the ownership records for water rights must also include the appropriate
filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-
221.0.8, Idaho Code, attach a statement describing how the application qualifies under Section 42-221.0.8. Label
documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not
constitute an enlargement in use of the original right(s). The information contained in this application is true to
the best of my knowledge. | understand that any willful misrepresentations made in this application may result
in rejection of the applicatign or cancellation of an approval.

\ WMAS = ~ Thomas Puttman, President 7/21/2025
Signat'ure of Applicant or Representative* Print Name and Title, if applicable Date
Signature of Applicant or Representative*® Print Name and Title, if applicable Date

*|f water rights included in this application are owned by multiple people or entities, each owner must sign the
application form.

FOR DEPARTMENT USE ONLY

Fee Paid: $ 450.00  Receipt#: £0S4 O Date: 1:”2—‘1125 Receipted by: Ct fu\

Add’l Paid: $ Receipt #: Date: Receipted by:

TransferNo. _ 9 (0 0 9 2 Page 8




Attachment 1B

OPTION AGREEMENT
FOR PURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCHASE AND SALI Ol WATE !{ lez 1

(*Option Agreement”) is made and entered to be eflective as of the _Zfp**  davol
20024 {the “Effective Date™), by and between the following entitics:

herein,

1. Brian Rowlan and Jessica Rowlan, husband and wife whose address s 2146 W. 850
S. Sterling, 1D 83262 (hereinafter “Seller™);

2. Rocky Mountain Water Exchange, LLC, an ldaho limited liabilily company, whose
address is 482 Constitution Way. Suite 303, [daho Falls, Idaho 83402 (hereinafter
“Buyer™): and

Lod

Acting as Agent on behalf of the Broker, Reed D. Nord, a licensed real estate agent in
the state of [daho whose business address is 3525 Merlin Dr., Idaho Falls, Idaho 83404,
(hereinafter “Agent’™).

Buyer. Seller, and Agent are individually a “Parly” and together the “Parties™
RECITALS:

Seller owns Water Right No. 35-13473 (the “Water Right”), which was decreed on
I'ebruary 25, 2002 in the Snake River Basin Adjudication by the District Court for the Fifth
Tudicial District of [daho for irrigation purposes with a priorily date of November 3, 1952.
The current description of the Water Right is more fully set forth in the report obtained
from the Idaho Department of Water Resources (“JDWR™ or the “Department™) attached
hercto as Exhibit 1.

Buyer has inspected government records and reviewed other information pertaining to the
Water Right. Seller desires lo grant, and Buyer desires to obtain, an option to purchase
the Water Right as scl forth in the terms and provisions ol this Agreement,

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranfies, and covenants contained
the Farties, intending to be legally bound hereby, agree as follows:

Option Granted. Seller hereby grants and sells to Buyer the exclusive option and right
(“Option™) to purchase, at Buyer’s sole discretion, 22-acres ot the Water Right illustrated

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

'\ \ b =/
BUYER AND SELLER'S INITIALS: LW MA/P}DA'I‘!-]: /)Zé ~/4  PAGE1OF 13
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in Exhibit 2 at any time on or before January 1, 2027 (the “Option Period”) if Buyer is not
then in default of any provision of this Agreement.

Payment for Option. i Option Agreement, Buyer shall pay to Seller
a fee in the amount of as payment for the Option. This payment is
nonrefundable, except in the case of Seller’s default.

Transfer Application. During the Option Period, Buyer, in its sole discretion may elect to
file with IDWR one or more applications for transfer (“Transfer” or “Transfer
Application”) for the Water Right. Seller hereby consents to such transfers. Buyer shall
bear all costs associated with each Transfer and shall have the ability to file a Transfer as
to any of the Water Rights. The Transfer applications may entail a change in any element
or condition of the Water Rights or may entail use of the Water Rights for mitigation or
some other similar purpose. Buyer shall be entitled to any mitigation credits resulting
from the Transfer. Upon IDWR approval of a Transfer, Buyer shall purchase the changed
portion of the Water Right in accordance with section 9 of this Option Agreement.

Cooperation with Transfer Efforts. Seller shall reasonably cooperate fully with Buyer
throughout each Transfer. At Buyer’s request and direction, Seller shall take whatever
steps are reasonable and appropriate to support and assist in securing approval of the
Transfer, including signing and notarizing Transfer Applications, authorizations, and other
documents consistent with Buyer’s rights under this Option Agreement, or ceasing
irrigation of portions of the Water Right place of use if nccessary. Any costs incurred by
Seller at Buyer’s direction in this regard shall be reimbursed by Buyer. In the event that
it is necessary to dry up acres in order to obtain transfer approval, Buyer will inform Seller
of the need to dry up acres and shall identify which acres need to be dried up. Seller
acknowledges that Buyer may not have the ability to immediately dry up acres if crops
have been planted or if the Water Right is in the Water Supply Bank. Buyer will inform
and cooperate with the Seller about the amount and timing of Transfers and the withdrawal
of all or portions of the Water Right from the Water Supply Bank as necessary to ensure
that Transfers do not dry up planted or growing crops or cause any other damage or liability
to Seller. Additionally, to the extent crop reports are available, Seller agrees to secure and
provide to Buyer (or to assist Buyer to obtain) Farm Service Agency crop reports for the
Water Right place of use.

Withdrawal of Transfer Application. At any time and in its sole discretion Buyer may
withdraw, amend, or suspend any pending Transfer Application or file a new or revised
Transfer Application.

Use and Protection of Water Rights. Prior to their conveyance to Buyer at Closing if the
Option is exercised, Seller is authorized to continue to use any portion of the place of use
of the Water Right that is not the subject of a Transfer. Seller shall keep Buyer fully
advised of the status and use of the Water Rights during the Option Period. At no time

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER’S INITIALS: LYL) / EK!E DATE: / [-24 -74  paGE20F 13
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during which this Option Agreement is in effect shall Seller take any action that diminishes
the value or utility of the Water Right.

Exercise of Oplion. Buyer may exercise its option as to all or part of the Water Right, in
one or more increments, during the Option Period. For example, if Buyer exercises its
option as to a 10-acre portion of the Water Right, Buyer may subsequently exercise its
option again for the remaining 12.0 acres or new portions thereof. Buyer shall exercise
the Option by providing notice consistent with paragraphs 3 and 9 of this Option
Agreement.

Purchase Price. Buyer will exercise its Option in connection with Buyer’s sale of the Water
Right to third-party buyers (each an “End Buyer”). The purchase price from Seller to Buyer
shall be the same as the purchase price from Buyer to the End Buyer plus the End Buyer’s

remium (or “Buyer’s Premium). The purchase price shall be a minimum of

Closing. Within 10 days after IDWR approves a Transfer, Buyer shall deliver to Seller the
IDWR approval notice. Closing of the transferred portion of the Water Right shall occur
within 45 days following the date of the IDWR approval notice unless such date is not
feasible due to planted or growing crops or the Water Right being rented from the Water
Supply Bank, in which case closing shall occur as soon as reasonably practicable. At the
closing, (1) Seller shall convey title to the transferred portion of Water Right to Buyer or
the End Buyer, at Buyer’s direction, via special warranty deed, (2) Buyer shall pay to Seller
the purchase price less the Agent’s Premium identified in section 12.a, and (3) Buyer shall
pay to Agent the Agent’s Premium identified in section 12.a.

Seller’s Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date as follows:

(a) Authority. Seller has the full legal right, power and authority to enter into and
perform this Option Agreement, and shall remove, or shall exercise commercially
reasonable efforts to cause to be removed, all liens, claims, or encumbrances,
whether of record or not, upon or affecting the Water Right on or before Closing if
the Option is exercised and the Water Right is purchased by Buyer.

(b) Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to irrigate its place of use and/or been properly preserved for
future use consistent with Idaho law.

(©) Not Forfeited. No portion of the Water Right has been forfeited or abandoned in
whole or in part.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER’S INITIALS: £ Qﬂ: Y lik\?\ DATE: l /’( !z "ZZQ/ PAGE3OrI' 13
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No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.

Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Buver’s Representations and Warranties. Buyer hereby represents and warrants to Seller

as of the Effective Date and again as of the Closing for the Water Right, as follows:

(2)

(b)

Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer’s obligations hereunder.

Buyer’s Due Diligence. Buyer and Buyer’s consultants and counsel have had a

full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer through
public or other sources, related to the nature and extent of the Water Right, the laws
and rules affecting their transfer and use by Buyer, and the suitability or fitness of
the Water Right for Buyer’s intended purposes.

(b)

The Seller shall pay Agent a Sellers Premium fee _

the sale price.

Consent To Limited Dual Representation And Assigned Agency. The
undersigned Seller has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission). The
undersigned Seller understands that the Agent involved in this transaction
may be providing agency representation to both the Buyer and the Seller.
The undersigned Seller understands that, as an agent for both Buyer/client
and Seller/client, an Agent will be a limited dual agent of each client and
cannot advocate on behalf of one client over another, and cannot legally
disclose to either client certain confidential client information concerning
price negotiations, terms, or factors motivating the Buyer/client to buy or
the Seller/client to sell without specific written permission of the client to
whom the information pertains. The specific duties, obligations, and
limitations of a limited dual agent are contained in the Agency Disclosure
Brochure as required by § 54-2085, Idaho Code. The undersigned Seller
understands that a limited dual agent does not have a duty of undivided
loyalty to either client. The undersigned Seller further acknowledges that,
to the extent the Agents brokerage firm offers assigned agency as a type of
agency representation, individual sales associates may be assigned to
represent each client to act solely on behalf of the client consistent with
applicable duties set forth in § 54-2087, Idaho Code. In an assigned agency
situation, the designated Broker (the broker who supervises the sales agent
associates) will remain a limited dual agent of the client and shall have the

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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duty to supervise the assigned agents in the fulfillment of their duties to
their respective clients, to refrain from advocating on behalf of any one
client over another, and to refrain from disclosing or using, without
permission, confidential information of any other client with whom the
brokerage has an agency relationship.

Seller Notification and Consent to Release from Conflicting Agency Duties.
Seller acknowledges that Agent as named above has disclosed the fact that
at times Agent acts as agent for other buyers and for sellers in the sale of
the property. Seller has been advised and understands that it may creale a
conflict of interest for Agent to introduce Seller to a Buyer client’s property
because the Agent could not satisfy all of its client duties to both Buyer
client and Seller client in connection with such a showing or any transaction
which resulted. Based on the understandings acknowledged, Seller
makes the following election. (Make one election only.)

Seller DOES want to be introduced to Buyer client’s property and hereby
agrees to relieve Agent of conflicting agency duties, including the duty to
disclose confidential information known to the Agent at the time and the
duty of loyalty to either party. Relieved of all conflicting agency duties,
Agent will act in an unbiased manner to assist the Buyer and Seller in the
introduction of Seller to such Buyer client’s property and in the

Limited Dual Agency preparation of any contract of sale which may result. Seller authorizes

and / or
Assigned Agency

BIR

. ey T
Initials

Single Agency

Agent to act in a limited dual agency capacity. Further, Seller agrees that
Agent may offer, but is nol obligated to offer, assigned agency
representation, and if offered by the Agent, Seller authorizes Agent to act
in such capacity.

Seller DOES NOT want to be introduced to Buyer client’s property and
hereby rcleases Agent from any responsibility or duty under the agency
agreement, Agent shall be under no obligation or duty to introduce the
Seller to any Buyer client’s propetty.

Miscellaneous.

(a) Attorpeys’ Fees. If either party commences any legal action or proceeding to

enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment 1B

Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, by facsimile, or by email to the listed email
address below. Notice shall be provided to the following:

Seller Buyer

Brian Rowlan Rocky Mountain Water

Jessica Rowlan Exchange L1.C

2146 W. 850 S. 482 Constitution Way Ste. 303

Sterling, [D 83262 Idaho Falls, ID 83402
rog.rmea@gmail.com

Seller’s Representative Broker’s Representative

None ' Reed Nord

3525 Merlin Dr,

Idaho Falls, ID 83404
nordpsa@gmail.com

Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding this Option Agreement. Neither
Buyer nor Seller shall be bound by any understanding, agreement, promise,
representation or stipulation, express or implied, not specifically contained herein.

Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity, shall
be distinet, separate and cumulative and shall not be deemed inconsistent with each
other. No such right oi remedy, whether exercised by said Party or not, shall be
deemed to be in exclusion of any other right or remedy, any two or more of all such
rights and remedies may be exercised at the same time or separately as desired.

Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

Enlorceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part

hereof.

Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER’S INITIALS: XL )/ ﬁ'ﬁ DATE: _ /ZZZ ~7 7 PAGEGOF13

9009 2



Attachment 1B

(h) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(1) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal

representatives, successors and assigns.

)] Essence of Time. Time is of the essence in this Option Agreement.

k) Recording. The Parties may record a notice of this Option Agreement in the
records of Bingham County, Idaho, in a form substantially like the form attached

hereto as Exhibit 3.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOT, the undersigned have duly exccuted this Agreement cflective

on the date set forth above.

“SELLER”
BRIAN ROWLAN, and

JESSICA ROWLAN

=2 74

~Brian f wlan

By: Jessica Rowlan

“BUYER”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

L;J\T/;f'mﬁ L)G("LV" —

By: W. Roger Warner
Its:  Managing Member

“BROKER”

;QLFL)T%W/

Reed D. Nord, Agent for Broker

OPTION AGREEMENT FOR PURCHASE AND SALE OI' WATER RIGHT

BUYER AND SELLER'S INITML,S:L}}?Z _jfﬂ/,é) DATE: / Z < { N ’7_/_ PAGE 8 OF 13

90092



Attachment 1B

Exhibit 1
The “Water Right”
Water Right Report : 35-13473( Decreed/Active)

Water Right Owners
Gwner Typr  Name Adddrets Liny State Postal Cade
Current Denor WALKER, DENNTS L 2035 W 2005 PINGREE (O B3Iza2

Water Right Status
Prarry Dma : L/Y/195Y
Basls : Dacrend
Stotug : Asthve
Water Source
Sourea Soures Quolifier Trlbwvary Tetinsary Quolifier
GROUNY WATER

Palnts Of Diversion (Lacation}

Sowrcn Towmship Range Suction Gavtlat QRQ QQ Q  County  Diversan Type
GROUND WATER 035 wE 15 o S ONW NE BINCHAM
GROUMD WATER 2% EFLI 1 0 SW  NE MW BDIGIAM

Water Uses

Donefichsl Uss Feoms To  Dbwrsion Ratw Volure

IREGATON D401 V31 LESCRS 5400 A8
TOTAL 185 CFS 624,00 AFA
Rlaces of Use

Place of Use Lagal Description : IRRIGATION {BINGHAM county) i
Towmship  Rangs  Socton lot  QQQ QQ Q@ A

mss RE 15 NE HE a0
it 28 15 KW nNT 36
635 Er-3 15 W NE 40
035 i 18 S K 0
| frrigation Totals
Total Acees Acew Limét
| 15600
Conditlons
Cade Condlons

CI6  THIS PARTIAL DECREE 1S SURJECT YO SUCKH GENERAL FROVISKING NECESSARY FOR THE DESINITION OF THE
FIGHTS OR FOR THE EERICIENT ADMINETRATION OF THE WATEA BIGHTS AS R4/ 85 LATIMATELY DETERMIIED
B THE COURT AT A POINT T4 TIME NG LATER THAN THE ENTRY QF A FINAL UINTFIED DECREE SECTION 42-
T126), BANO LOBE
LISE QOF TS RIGHT WITH FIGHT ROL 35022788 AND 35-33474 15 LIMITED TO A TOTAL CUMUNED DIVERSION
RATE QF 834 OFS.

OPTION AGREEMENT FOR PURCHASK AND SALE OF WATER RIGHT
DATE: PAGE 9 OF 13
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| Dates Other Infarmation
Lcansaed Dates State or Faderal : &
Jecreed Date ; Z725/2002 Water District Numbier . 220 |
Parmit Proof Dus Date ; Ganeric Max Rate Par Acre . ‘
Penmit Praot Mude Date : Gonerk hae volume Per Acre: 4
Permlt Approved Dale Civll Caze Number
Permit Moratorium Cupimtion Data Dacme Plantiff ! |
Eatargment 1ise Priority Date Decrea Defendant ¢
Erlargement Statuta Pricrity Tute; Swan Falls Touet or Nantrust - |
Applleadon Receviel Datet Swan Falls Blsrond ;
Froteck Oeadline Dacx BLE Act Numlbser :
Cary Act Wumber ;

Mitlgatlen Plan: Fatsw |

[DAHO DEPARTMENT OF WATER RESOURCES B/1472024

© 2021 - LatermalSeards - Privagy
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Exhibit 2
Map of the 22-acre Water Right

Legend 2023 NAIP
.> Point of Diverslon Acres (o Sell [::! Sectian o 250 5§00 1,000 Feat
E Place of Use D Twp & Rng QQ p—

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Exhibit 3
MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT is entered into this day of

December, 2024, (the “Effective Date”) by and between the following parties:

1. Brian Rowlan and Jessica Rowlan, husband and wife, whose address is 2146 W. 850
S. Sterling, ID 83262 (hereinafter “Seller”); and

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter

“Bu} er)’)

A. Seller owns Water Right No. 35-13473 (the “Water Right”), which was decreed on
February 25, 2002 in the Snake River Basin Adjudication by the District Court for the Fifth
Judicial District of Idaho for irrigation purposes with a priority date of November 3, 1952.

B. Pursuant to a certain Option Agreement for Purchase and Sale of Water Right (“Option
Agreement”), Seller has granted Buyer an exclusive option and right to purchase the Water
Right.

NOW, THEREFORE, in order to provide public notice thereof, Seller and Buyer recite as
follows:

1. Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer’s
exclusive right to purchase under the terms and conditions of the Option Agreement.

2. Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer’s
exclusive right to purchase under the terms and conditions of the Option Agreement.

g Buyer and Seller agree that this Memorandum of Option Agreement may be recorded.

4, Buyer shall execute and record a release of this Memorandum of Option Agreement upon

the expiration of the Option Period or termination of the Option Agreement in the event
that Buyer does not exercise the option under the Option Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Memorandum of

Option Agreement effective as of the Effective Date.

[SIGNATURES ON FOLLOWING PAGE]

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment 1B

“SELLER”
BRIAN ROWLAN, and
JESSICA ROWLAN

By: Brian Rowlan

R A

Ey Jessica Rowlan

“BUYER”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

L\ ) e

By: W.Roger %Varner

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment 1B

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this

“Agreement”) is made and entered to be effective as of the 15th day of April, 2025 (the
“Effective Date”), by and between the following entities:

A.

B.

1. Rocky Mountain Water Exchange, LL.C, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter
“Seller”); and

2. Acting on behalf of Seller, Keller Williams Realty East Idaho, an Idaho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Reed D. Nord acting as Agent for the Broker (hereinafter “Broker”).

3. Falls Water Company, Inc., an Idaho corporation, whose address is 2180 N. Deborah
Drive, Idaho Falls, Idaho 83401, (hereinafter “Buyer”);

Buyer, Seller, and Broker are individually a “Party” and together the “Parties”.
RECITALS:

Seller currently has the legal right and option to a portion of Water Right No. 35-13473
(the “Water Right”), which was decreed on February 25, 2002 in the Snake River Basin
Adjudication by the District Court for the Fifth Judicial District of Idaho for irrigation
purposes with a priority date of November 3, 1952. The current description of the Water
Right is more fully set forth in the report obtained from the Idaho Department of Water
Resources (“IDWR?” or the “Department”) attached hereto as Exhibit 1.

Seller desires to sell, and Buyer desires to buy 5.0 acres of the Water Right. Buyer has
agreed to purchase 5.0 acres of the Water Right from Seller as set forth in the terms and

provisions of this Agreement.
AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants contained

herein, the Parties, inlending lo be legally bound hereby, agree as follows:

.

Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described portions of

the Water Rights:

Water Right No. 35-13473

Purpose: Irrigation
Priority: 11/3/1952
Quantity (Diversion Rate): 0.05 cfs of the total authorized 1.65 cfs

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Quantity (Volume): 20.0 acre-feet per annum
Place of Use (Acreage): 5.0 acres 1dentificd on Exhibit 2.

The above-described portion of the Water Right is referred to hercafter as the “Purchased
Water Right.”

Property Retained. Other than the Purchased Water Right, Seller reserves and retains unto

Seller any other water rights that may be appuctenant to the authorized place of use for the
Water Right. No land, casements, or other property interests, other than the Purchased
Water Right, are included in this Agreement.

Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will

move the Purchased Water Right to Buyer’s desired location(s). The Parties will cooperate
in obtaining IDWR approval of the Iransfer and will provide and execute any necessary
documents requested by IDWR. Buyer will be responsible for the costs to file the Transfer,
including all attorney fees, consultant fees, and filing fees associated with preparation of
the Transfer and/or defending against a protest to the Transfer. In the event this Agreement
is terminated pursuant to paragraph 6 of this Agreement, Buyer shall at its sole expense
take such action as may be required to void or reverse the Transfer in order Lo return the
Purchased Water Right to the condition it existed on the Effective Date, upon completion
of which the Earnest Money will be returned by Buyer within 14 days of such completion.

Transfer Contingencies.

(a) [IF APPLICABLE] Unstacking of Waler Rights. While the elements of the Water
Right and an associated water right, Water Right No. , are
sufficiently described to allow IDWR to “unstack” these water rights, this
Agreement shall be null and void and of no further effect if IDWR does not unstack
the Purchased Water Right from Water Right No.

(b) [IF APPLICABLE] Lien Release. If, afler excrcising commercially reasonable
efforts, Seller is unable (o obtain a lien release on the Water Right, this Agreement
shall be null and void and of no further elfect, and Seller shall return the Earnest
Money to Buyer.

AGREEMENT FOR PURCHASE AND SALE OF WATERRIGHT
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No Protests. If no protests or other objections to the Transfer are filed with IDWR,
but the Transfer is (i) denicd, (i) approved by IDWR for less than 5.0 acres, or (iii)
approved by IDWR with conditions that materially devalue the Purchased Water
Right for Buyer’s intended use thereof; then Buyer may terminate this Agreement
within 14 days after the date of the IDWR approval notice by providing written
notice of termination to Seller. Within 14 days of receipt of the notice of
termination, Seller shall refund the Earnest Money to Buyer. [f Buyer does not
terminate this Agreement as provided herein, the Parties shall proceed to Closing
as set forth in paragraph 7.

Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR. If Buyer does elect to terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within 14 days of receipt of the notice of termination.

Option Agreement. If Seller is unable to obtain title to the Water Right through the
exercise of Seller’s option to purchase the Water Right because of a breach by the
other party to the Option Agreement, Seller may elect to terminate this Agreement
within 180 days of the breach. In such evenl, Closing on this Agreement shall be
stayed for said 180 days pending resolution of the dispute over the Option
Agreement or termination by Seller.

Closing.

(@)

(b)

(©)

DIV IO 1 DD INEFETAT O D
gnn'oe

Closing Date. If (1) the Water Right is unstacked as provided in paragraph 6(a);
and (2) no protest to the I'ransfer is tiled with IDWR; or (3) IDWR issues a transfer
approval acceptable o Buyer without the conditions of paragraph 6(c) present, then
Closing on the Purchased Water Right shall occur within 30 days after the date all
the above items are satisfied, If a protest or other objection to the Transfer is filed
with IDWR, or there is a dispute over the Option Agreement, and Buyer does not
elect to terminate the Agreement as set forth in paragraph 6(d) of this Agreement,
the Closing shall occur within 14 days after the 180-day termination period expires.
Notwithstanding the above, the Partics may mutnally agree to another date for the
Closing.

Closing Location. The Closing shall occur at the offices of Pioneer Title Company,
1655 Elk Creek Drive Suite 100, Idaho Falls, Idaho 83404, or at another location
mutually agreed by the Parties.

Documents to be Delivered at Closing,

(2) At Closing, Seller shall deliver to Buyer the Special Warranty Deed (the
“Deed”) substantially in the form attached to this Agreement as Exhibit 3
for the Purchased Water Right, and any licn release or other documents
reasonably requesied to confirm the conveyance of the Purchased Water

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Right free and clear ol encumbrances.

(d)

Default. In addition to either Party’s failure to perform any material term or condition of
this Agreement or a Party’s breach of any of such Party’s representations or warranties (in
which event the non-defaulting party may pursue any available remedy, including equitable
relief), Buyer shall be deemed in default hereof if Buyer files a petition in bankruptey or is
adjudicated bankrupt or insolvent, Buyer makes an assignment for the benefit of its
creditors, or consents to the appointment of a receiver of itsell or of its property, or
institutes proceedings for its reorganization, in which case, in addition to any other
remedies or rights Seller might have, Seller shall have the power and authority to notily
the Department that the Application for Transfer has been withdrawn.

Seller’s Representations and Warrantics. Seller hereby represents and wartants to Buyer,
as of the Effective Date and again as of the Closing as follows:

(a) Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fec simple, and Seller (at its expense) shall remove, or shall exercise
commercially reasonable efforts to cause to be removed, all liens, claims, or
encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. 1f; after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminatc this Agreement.

(b) Conveyance. Seller shall then convey the Purchased Water Right free and clear of
all liens, encumbrances and restrictions, except such restrictions on the use of water
as may appear on the Water Right Report contained at Exhibit 1.

(c) Appurtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source (o irrigate its place of use and/or been properly
preserved for future use consistent with Idaho law.

(d)  Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

(c) No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.

Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Buyer’s Representations and Warranties. Buyer hereby represents and warrants (o Seller
as of the LTective Date and again as of the Closing for the Purchased Water Right, as
follows:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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(a) Authority. Buyer has the legal power, right and authority to enter into this
Agreement and (o perform Buyer’s obligations hereunder.

(b) Buyer’s Due Diligence. Buyer and Buyer’s consultants and counsel have had a full

opportunity to review all documents, records and other information made available
to Buyer by Seller and/or otherwise reasonably available to Buyer through public
or other sources, related to the nature and extent of the Purchased Water Right, the
laws and rules affecting their transfer and use by Buyer, and the suitability or fitness
of the Purchased Water Right for Buyer’s intended purposes.

Warranties to Survive Closing. All representations and warranties made by the Parties

herein are also covenants, and cach Party shall take all such actions as may be required to
salisly said covenants and to cause the representations and warranties to be truc on and as
of the Closing. The Parties’ respective obligations to close and consummate the transaction
contemplated herein are contingent upon the representations, warranties and covenants
contained in this Agreement being true, valid and satisfied on and as of the Closing. All
such representations and warranties shall survive the Closing,

Broker.

(a)

(b)

Consent To Limited Dual Representation And Assigned Agency. The

undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission). The
undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and Sellex/clicnt, a brokerage will be a limited dual agent of
each client and cannot advocate on behalf of one client over another, and
cannot legally disclose to either client certain confidential client
information concerning price negotiations, terms, or factors motivating the
Buyer/client to buy or the Seller/client to sell without specific written
permission of the client 1o whom the information pertains. The specific
dulics, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by § 54-2085, Idaho Code. The
undersigned Buyer understands that a limited dual agent does not have a
duty of undivided loyalty to cither client. The undersigned Buyer further
acknowledges that, to the extent the brokerage firm offers assigned agency
as a type of agency representation, individual sales associates may be
assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in § 54-2087, Idaho Code. In an
assigned agency situation, the designated Broker (the broker who supervises
the sales associates) will remain a limited dual agent of the client and shall
have the duty to supervise the assigned agents in the fulfillment of their
duties to their respective clients, to refrain from advocating on behalf of any

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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one client over another, and to refrain from disclosing or using, without
permission, confidential information of any other client with whom the
brokerage has an agency relationship.

Buyer Notification and Consent to Release from Conflicling Agency
Duties. Buyer acknowledges that Broker as named above has disclosed the
fact that at times Broker acts as agent(s) for other buyers and for sellers in
the sale of the property. Buyer has been advised and understands that it may
create a conflict of interest for Broker to introduce Buyer to a Seller client’s
property because Broker could not satisfy all of its client duties to both
Buyer client and Seller client in connection with such a showing or any
transaction which resulted. Based on the understandings acknowledged,
Buyer makes the following election. (Make one election only.)

Buyer DOES want to be introduced to Seller client’s property and hereby
agrees to relieve Broker of conflicting agency duties, including the duty
to disclose confidential information known to the Broker at the time and
the duty of loyalty to either party. Relieved of all conflicting agency
duties, Broker will act in an unbiased manner to assist the Buyer and
Seller in the introduction of Buyer to such Seller client’s property and in

Limited Dual Agency the preparation of any contract of sale which may result. Buyer authorizes

and / or
Assigned Agency

OR

/__
Initials

Single Agency

Broker to act in a limited dual agency capacity. Further, Buyer agrees that
Broker may offer, but is not obligated to offer, assigned agency
representation, and if offered by the Broker, Buyer authorizes Broker to

act in such capacity.

Buyer DOES NOT want to be introduced to Seller client’s property and
hereby releases Broker from any responsibility or duty under the agency
agreement. Broker shall be under no obligation or duty to introduce the

Buyer to any Seller client’s property.

Miscellaneous.

(a) Attorneys’ Fees. If either party commences any legal action or proceeding to

enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided

to the following:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Seller Buyer

Rocky Mountain Water Exchange, LLC Falls Water Company, Inc.

482 Constitution Way Ste 303 2180 N Deborah Drive

[daho Falls, ID 83402 Idaho Falls, ID 83401

Email: rog.rmea@gmail.com Email:scottl @fallswater.com

Seller’s Representative Buyer’s Representative

Reed Nord Scott Bruce

3525 Merlin Dr. Falls Water Company, Inc.

Idaho Falls, ID 83404 2180 N Deborah Drive

Email: rgnord@ida.net Idaho Falls, ID 83401
Email:scottl @fallswater.com

(c) Merger. This Agreement supersedes any and all other written or verbal agreements

(d)

(e)

®

@)

(h)

between the Parties hereto regarding the Purchased Water Right. Neither Buyer
nor Seller shall be bound by any understanding, agreement, promise, representation
or stipulation, express or implied, not specifically contained herein.

Remedies Cumulative. Upon any breach, any and all rights and remedies which
cither Party may have under this Agreement or by operation of law or equity, shall
be distinct, separate and cumulative and shall not be deemed inconsistent with each
other. No such right or remedy, whether exercised by said Party or not, shall be
deemed to be in exclusion of any other right or remedy, any two or more of all such
rights and remedies may be exercised at the same time or separately as desired.

Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

Counterparts and Electronic Signatures. This Agreement may be executed in any
number of counterparts for all the convenience of the Parties, all of which, when
taken together and after execution by all Parties hereto, shall constitute one and the
same Agreement. Electronic signatures to this Agreement transmitted by facsimile
or email shall be governed by the laws of the State of Idaho.

Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment 1B

Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal

representatives, successors and assigns.

Essence of Time. Time is of the essence in this Agreement.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment 1B

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SEL [JER”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC . \
j :

i

.'1. /.-j . / ‘_:.’ : -

e e i I

e
By: W. Roger Wdiner
[ts: Partner

“BROKER”
KELLER WILLIAMS EAST IDAHO

- —"b ..‘ )
'f-‘\’f.l t"" n"J ‘.})i'*\—""” ————

By: Reed D. Nord, Agent for Broker

“BUYER”

FALLS WATER COMPANY, INC.

B_y_:_ _;'!"homas Puitman_
Its:  President

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment 1B

Exhibit 1
The “Water Right”

Water Right Report : 35-13473( Decreed/Active)

Water Right Owners
Owner Type  Namae Address City Stata Fostal Codn
Cirrent Qwner WALKER, DEMNISL 2035 W 200 § PINGREE 10 33282

Water Riglt Status
Prievclry Date : 117371952
Basis ¢ Decierd
Seatus : Active

Water Souree

Sonrca Soures Qualifiar Tributary Tributary Qualifior

GROUMND WATER

Paints O Diversian (Lacatian)

Source Township Kange Section Gove lot QQQ QQ @ Caunly  Diversion Type
GROUND WATER D35 2k 15 o} & N NE BINGHAM

GROUNKD WATER 035 32E 15 Q W ME AW BRIGHAR

\Water Uses

Beneficial Use From Te Diversion Rate Woliine
[ERIGATION 04001 10731 1H5CFS 624.00 AFA
TOTAL 1HE CFS B3 L2 ARD

Places of Use

Place of Use Legal Description : IRRIGATIONM (BINGHAM county)

‘ Toumnship Range Seetion Lot aQqqQ Qq Q Acres

018 12 15 NE NE  ad
s a2 % Ny NE 34
‘ Q35 3z L5 L) NE
; 038 32z 15 St N a0

Irriqation Tatals

Total Acees Ao Ll

15600

Conditians

Code Condtlons

C1E  THIS PARTLAL DECREE IS SUNECT TO SUCH GENERAL PROVISIONG NECESSARY FOR THE DEANTTION OF THE
RIGHTS OR FOR T1EE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE JLTIMATELY DETERMINED
BY THE COURT AT A POINT IN THUE NO LATER THAN THE EMTRY OF A FENAL UMIFIED DECREE SECTION 42~
1412{6}, iDANC CONE,
USE OF THIS RIGHT WITH RISHT MO 35022763 ANG 35-1342¢ 1S UMITED TO A TOTAL COMBINED DIVIRSION
RATE OF 3 3d CFS

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Datgs

Licansed Date |

Decreed Date: 2/25/2002

Pomait Proof Sug Date ©

Pereit Proot Made Date:

Permit Apjrrosod Date @

Permit Moraterium Explatien Onta
Enlargment Wse Prority Date .
Enfarrement Statute Priasity Date ¢
2Applicstion Receviad Date:

Protest Deadime Daty;

IDAHO OEPARTMENT (3F WATER RESOLIRCES

£ 2031 - ExternaiSuarch - Poyicy,

Attachment 1B

Other information

Stats or Federal : 5

Water Distriet Muaralver s 126
Generic tax Rate Par Acre ;0
Generic pMox: Yomm Par Acee 4
Crit Case Numiber :

Elagrig Plantiff :

Do Defendant :

Swart Falts Trust or Mantrust
Suzart Falig Diemissed 1

DLE Act Numbar

Cavy Act Number

hfitlgacion Plar; Faise

g4 2G29

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

PRE IR TYTES F ROWR FLETE W WRENALY TR 4 0%
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Attachment 1B

Exhibit 2
Map of 5.0 Acres—the “Purchased Water Right”

B

|ﬁhl
L, 1 A

Purchase Acras - § ac D Twp & Rng 2023 NAIP

® POD35-13473 [ sectien

1} 250 6500 1,000 Feel
[Jrousstaara QQ " . R

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGH Y
VIIVED AAN ORI TDICINTTIAN &0 P VARV A\ APE S ANEMNIE DAL 10 (VRS
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Attachment 1B

Exhibit 3
Form of the Deed

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Kristin Moore .
Rocky Mountain Environmental Associates, Inc.
482 Constitution Way, Suite 303

ldaho Falls, ID 83402

(Space Above for Recorder’s Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

BRIAN ROWLAN AND JESSICA ROWLAN, a married couple, whose address is
2146 W. 850 S., Sterling, ID 83262 (hereinafter collectively “Grantor”) does hereby grant,
bargain, sell, assign, and convey unto FALLS WATER COMPANY, INC., an Idaho
corporation, whose address is 2180 N. Deborah Drive, Idaho Falls, Idaho 83401 (hereinafter
“Grantee”) and to Grantee’s heirs and assigns forever, all of Grantor’s right, title, and interest in
water right described on Exhibit A attached hereto (bereinafter the “Water Right”).

Grantor hereby covenants and warrants to Grantee as follows:
(A)  Grantor is the owner of the Water Right;

(B)  Grantor has not conveyed any of the Water Right (o anyone other than
Grantee;

(C)  The Water Right is free from all liens, claims, or encumbrances; and
(D)  Grantor has the authority to convey the Water Right to Grantee.
Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on behalf
of Grantor, has caused his name to be hereunto subscribed.

DATED this day of ,20 .

AGREEMENT FOR PURCHASE AND SAILE OF WATER RIGHT

RITVER ANDCSRII NS INTTTAT L. TP / i \5”/, ATE: ANNSMHONR PACKE 1R OF 18
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Attachment 1B

“GRANTOR”
BRIAN ROWLAN
JESSICA ROWLAN
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of s
20 by -
Notary Public for Idaho
My Commission Expires: -
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of 3
20 by

Notary Public for Idaho
My Commission Expires:

(%) 0 00 2 AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Attachment 1B

EXHIBIT A
WATER RIGHT DESCRIPTION
(TO BE COMPLETED AFTER APPROVED TRANSFER)

9009 ®GREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

RITVER AND SETTRER’STNITIALS: TP / [V/, \')ATF‘.: 4/15/2025 PAGE 15 OF 15



Attachment 2A

[ax]

Water Right Report : 35-14923( Decreed/Active)

Water Right Owners

Owner Type  Name Address City State Postal Code
Current Owner ROWLAN, BRIAN 2146 W 850 S STERLING ID 83210-1565
Current Owner ROWLAN, JESSICA 2146 W 850 S STERLING 1D 83210-1565
Original Owner WALKER, DENNIS L 2035 W 200 S PINGREE ID 83262

Water Right Status

Priority Date : 11/3/1952
Basis : Decreed
Status : Active

Water Source
Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County Diversion Type
GROUND WATER  03S 32E 15 0 SE NW NE BINGHAM

GROUND WATER  03S 32E 15 0 SW NE NW BINGHAM

Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION 04/01 10/31 1.57 CFS 592.00 AFA
TOTAL 1.57 CFS 592.00 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (BINGHAM county)

Township Range Section Lot QQQ QQ Q Acres

03S 32E 15 NE NE 400
03s 32E 15 NW NE 28.0
03s 32E 15 SW NE 400
03s 32E 15 SE NE 400

Irrigation Totals
Total Acres Acre Limit

148.00

' Conditions

Code Condtions

C18  THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

USE OF THIS RIGHT WITH RIGHT NO. 35-02276B, 35-13473 AND 35-13474 IS LIMITED TO A TOTAL COMBINED DIVERSION RATE

OF 3.34 CFS.
Dates : Other Information
Licensed Date : State or Federal : S
Decreed Date : 2/25/2002 Water District Mumber : 120
Permit Proof Due Date : Generic Max Rate Per Acre : 0

Gm'gprg Made Date : Generic Max Volume Per Acre : 4
990



Permit Approved Date :

Permit Moratorium Expiration Date :
Enlargment Use Priarity Date :
Enlargement Statute Priority Date :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

© 2021 - ExternalSearch - Privacy

90092

Civil Case Number :
Decree Plantiff :
Decree Defendant :

Swian Falls Trust or Nontrust :

Swan Falls Dismissed :
DLE Act Number ;
Cary Act Number :
Mitigation Plan: False

Attachme

nt 2A
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Attachment #4B-6

Eastern Snake Plain Aquifer Modeling Analysis
Falls Water Co., Inc.

The Applicant proposes to transfer 5 acres from water right 35-14923. The transfer will
be from model grid cell Row 76 Column 120 located north of Springfield to model grid
cell Row 73 Column 164 located north of the city of Ammon. The From Well location is
shown in Figure 1. IDWR records show that Water right 35-14923 is diverted from two
wells, however, the western well was sold to another water user and was disconnected
from the POU associated with 35-14923. Thus, only the eastern well was used in this
modeling. The To Wells are shown in Figure 2. As the To Wells represent a municipal
system, and because they fall within multiple grid cells, a weighted centroid was
calculated based upon well capacities.

Historically, water right 35-14923 has irrigated Alfalfa — Less Frequent Cuttings. Using
ET-IDWR 2021, and based upon information gathered at the Taber station (AM/INL -
TABI), Alfalfa — Less Frequent Cuttings has a precipitation deficit of 886 mm/year, or
2.92 af/year, for the growing season. More details concerning historical use of the
water right can be found in Attachment 4C-5.

Using ESPAM 2.2 to simulate the depletions of transferring 4.87 AFA (5 acres x 2.92
afa/ft / 3 trimesters), the affects do not exceed the threshold of 2.0 af/trimester. No
mitigation is required.

Figures 3-6 include excerpts from the ESPAM 2.2 simulation (using IDWR’s Transfer Tool)
and from the Mitigation Analysis Tool.

0902




Attachment #4B-6

1
===} = 1 Miles

Basemap: 2023 N
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AIP

Figure 1: From Well Locations and Model Grid Cell
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Attachment #4B-6

Figure 2: To Well Locations and Model Grid Cell
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Attachment #4B-6

Figure 3. Data Entry

ENHANCED GROUND-WATER RIGHTS TRAN:
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Attachment #4B-6

Figure 4. Net Transfer Graphs

Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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Depletion
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o
o

15 +
20
25 6/12/2025
Version 3.4
Customer Name: Falls Water Co. Transfer No: 35-14923

Net Transfer Effect Below Milner
(Total Effect With Transfer - Total Effect Without Transfer)

FEEFIFTIFTEEFIS
SEFifsseifgdiss

s Devil's Washbowl to Buhl
| ===Buhl to Thousand Springs
Thousand Springs
—— Thousand Springs to Malad

Depletion
(Acre Feet per Trimester)

0.0 wee Malad

==Malad to Bancroft

0.0
0.0 6/12/2025
Version 3.4
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Figure 5. Calculated Effects.

Attachment #4B-6

Net Transfer Effect IN-’Jfom' months})
Ashton to” Heise to ™ Shelley to' Nr Bickit T

m:n__lﬁnﬂmmm_
'WIN 1952 0.0 0.0

Minidoka _Bubl

Neeley to” Dev. Whi“ Buhtto ™ Kspr

Kepe

“Ksprto “Malad “Maladto

0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
:SPR 1953 0.0 0.0 0.0 0.0 0.0 0.0} 0.0| 0.0 0.0 0.0 0.0
iSUM 1953 0.0/ 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1953 0.0] 0.0] 0.0 0.0 0.0} 0.0 0.0 0.0 0.0] 0.0 0.0
SPR 2024 0.0 0.0 0.0 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0|
SUM 2024 .0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2024 .0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2025 .0} 0.0 0.9 0.0 0.0 0.0 0.0 0.0} 0.0 0.0| 0.0
SUM 2025 0.0] 0.0 0.0 0.6 0.0 0.0 0.0] 0.0} 0.6 0.0 0.0
WIN 2025 0.0l 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2026 0.0| 0.1 0.1 -1.0 0.0 00] 0.0] 0.0 0.0 0.0 0.0
SUM 2026 0.0] 02 02 -14 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2026 0.0 04 04 A7 0.0 0.0 0.0 0.0 0.0 0.0 0.0
‘SPR 2100 04 0.9] 09| 8] po] 00 0.0 0.0 0.0 0.0 0.0]
iSUM 2100 0.1 0.9| 0.9 -1.8 0.0 0.0 0.0 0.0 0.0 00 0.0,
‘WIN 2100 0] 09 0.9 -1.8 0.0 0.0/ 0.0 0.0/ 0.0 0.0 0.0
:SPR 2101 0.1 0.9 0.9 -1.8] 0.0] 0.0 0.0| 9.0 0.0 0.0 0.0
iSUM 2101 04] 0 0.9 -1.8 0.0 0.0 0.0 0.0 0.0 0.0 0.0
WIN 2101 0.1 0.9] 0.91 1.8 0.0 0.0 0.0 0.0 0.0 0.0 0.0
iSPR 2102 ﬂﬂ 0.9| 0.9 1.8 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2102 0.1 0.9] 0.9 18 0.0 0.0 0.0 0.0 0.0} 0.0 0.0
Enter First Tima Step of Transfer:|SPR 202%
Match
Total
Preexisting Effects @ SS (Last Time Step) l t 470 Total Effect
ady Slale - Value of Dep. @ Last Tims Slep: 470  Total Effect
ts @ Transient Slate (Max Value Timeslep} P0.09 016 0.65 KEN 0.05 0.05 0.04 0.02 0.02 0.02 0.00 ‘ 470 Tolal Effecl
nt State - Max, Value of Dep. Afler Transfer | 017 108 1,76 245 0.04 0.05 004 a.02 0.02 0.02 000 562  Total Effect
Steady Slate Change 0.09 0.90 0.91 178 -0.02 -0.02 -0.02 001 001 -001 000
Transient Slate Change 0.08 0.90 091 <098 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Figure 6. Excerpt from Mitigation Analysis Tool
act by Reach (AFTOmesier)
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Attachment #4C-5

Conversion of Nature of Use
Falls Water Co., Inc.

Applicant proposes to convert a 5.0-acre portion of existing water right 35-14923 from
irrigation to be used for municipal purposes.

Place of Use

Review of the place of use boundary shows that there are acres within the POU that
are not irrigable, including the road on the north boundary. The POU boundary also
excludes some portions of the fields that are actually irrigated. Therefore, to ensure
that any split of the water rights would not affect the total irrigable acres of the
original POU, a review of the actual irrigation was required.

Figure 1 illustrates the current water right POU, obtained from the IDWR geospatial
database. A second boundary is illustrated that represents field boundaries under
irrigation from the well. The acreage is the same for each boundary, suggesting that
historical irrigation has been consistent with water right authorizations of 156
acres. This figure uses a 2021 NAIP, which represents the original irrigation system
(wheel lines) that was used until about 2022.

By 2023, a new pivot was installed that changed the irrigation practices and dried
up corners. Figure 2 illustrates the actual irrigated acres shown in Figure 1, but has
been divided into acres that are required to continue the new irrigation practices,
leaving corners that are no longer irrigated. Total corners no longer irrigated sum
to 22 acres. If the corners are measured on the current water right boundary, the
sum is also 22 acres (Figure 3).

Diversion Data

Two wells are currently identified on the water right. The original farm included
both the NE1/4 and NW1/4 of Section 15, but was split in about 2017 when the
farm was sold. Daughter splits from the parent rights resulted in 35-13473 and 35-
13474. The mainline was severed that connected the wells together. Since the split,
the east well has been delivering irrigation water to the current POU under 35-
13473 exclusively. Therefore, this evaluation assumes that all measurement data
from the east well is a reflection of the historical pumping under 35-13473. Right
35-13473 has recently been split into 35-13473 and 35-14923, both of which are
diverted from the east well.

Diversion data from 2017-2023 from the Water Management Information System
for the east POD under 35-13473 (which includes the daughter split 35-14923) are
listed in Table 1. The current POU was irrigating 156 acres from 2017-2021 or
2022. The 2021 season shows peak diversion volumes, which is consistent with the
wheel line irrigation system on the 156 acres, resulting in historical diversions as
high as 3.8 af/ac.

9\)\)92



Table 1. Diversion Data Current POU

Year Diversion Volume (AFA)
2017 463.09
2018 458.47
2019 346.06
2020 495.04
2021 595.77
2022 464.92
2023 396.64

Conversion of Nature of Use

Attachment #4C-5

Historically, the farm rotates between irrigation of grain and alfalfa. As alfalfa is more
consumptive, it is used for evaluation of the conversion from irrigation to commercial
use. The precipitation deficit for Alfalfa— Less Frequent Cutting from the Taber Station
(AM/INL -- TABI), gathered from ET-IDWR 2021, is 886 mm/year, or 2.92 af/year, for
the growing season. Therefore, 5 acres of irrigation water right would convert to a

total of 14.6 afa of consumptive volume.

These values are consistent with the 2021 irrigation practices that show a pumping
volume of 3.8 af/acre, assuming the consumptive irrigation requirement of 2.92 afa plus

additional water to compensate for inefficiencies.

Excerpts of the ET IDWR 2021 precipitation deficits are included in Figure 4 below.

guL92



Attachment #4C-5

Figure 1. 2021 Aerial with WR POU Boundary and Actual POU Boundary
showing irrigated acres.
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Attachment #4C-5

Figure 2. 2023 Aerial with Actual POU Boundary showing acres to continue
being irrigated and dry corners.
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Attachment #4C-5

Figure 3. 2023 Aerial with WR POU Boundary showing dry corners.
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Attachment #4C-5

Figure 4. ET Values for Alfalfa — less frequent cuttings at Taber (AM/INL — TABI)

Taber (AM/INL -- TABI),
Statistics based on thirty year normal spans 1997 to 2021 years
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Attachment #4B-6

Eastern Snake Plain Aquifer Modeling Analysis
Falls Water Co., Inc.

The Applicant proposes to transfer 5 acres from water right 35-14923. The transfer will
be from model grid cell Row 76 Column 120 located north of Springfield to model grid
cell Row 73 Column 164 located north of the city of Ammon. The From Well location is
shown in Figure 1. IDWR records show that Water right 35-14923 is diverted from two
wells, however, the western well was sold to another water user and was disconnected
from the POU associated with 35-14923. As such, only the eastern well was used in this
modeling. The To Wells are shown in Figure 2. As the To Wells represent a municipal
system, and because they fall within multiple grid cells, a weighted centroid was
calculated based upon well capacities.

Historically, water right 35-14923 has irrigated Alfalfa — Less Frequent Cuttings. Using
ET-IDWR 2021, and based upon information gathered at the Blackfoot station (NWS —
USC00100915), Alfalfa — Less Frequent Cuttings has a precipitation deficit of 859
mm/year, or 2.82 af/year, for the growing season. More details concerning historical
use of the water right can be found in Attachment 4C-5.

Using ESPAM 2.2 to simulate the depletions of transferring 4.70 AFA (5 acres x 2.82
afa/ft / 3 trimesters), the affects do not exceed the threshold of 2.0 af/trimester. No
mitigation is required.

Figures 3-6 include excerpts from the ESPAM 2.2 simulation (using IDWR’s Transfer Tool)
and from the Mitigation Analysis Tool.
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Attachment #4C-5

Table 1. Diversion Data Current POU

Year Diversion Volume (AFA)
2017 463.09
2018 458.47
2019 346.06
2020 495.04
2021 595.77
2022 464.92
2023 396.64

Conversion of Nature of Use

Historically, the farm rotates between irrigation of grain and alfalfa. As alfalfa is more
consumptive, it is used for evaluation of the conversion from irrigation to commercial
use. The precipitation deficit for Alfalfa — Less Frequent Cutting from the Blackfoot
Station (NWS — USC00100915), gathered from ET-IDWR 2021, is 859 mm/year, or 2.82
af/year, for the growing season. Therefore, 5 acres of irrigation water right would
convert to a total of 14.1 afa of consumptive volume.

These values are consistent with the 2021 irrigation practices that show a pumping
volume of 3.8 af/acre, assuming the consumptive irrigation requirement of 2.82 afa plus

additional water to compensate for inefficiencies.

Excerpts of the ET IDWR 2021 precipitation deficits are included in Figure 4 below.
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Attachment #4C-5

Figure 4. ET Values for Alfalfa — less frequent cuttings at Blackfoot (NWS —
USC00100915).
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RECEIVED

SEP 24 2025
DEPT. OF Vyi- TER .-.-:? JRCES
EASTERN REGION

Attachment to: [] Application for Permit to Appropriate Water

STATE OF IDAHO

Ident. No.

DEPARTMENT OF WATER RESOURCES

O Application for Amendment of Permit

Location of points of diversion (POD):

[x] Application for Transfer**
O Beneficial Use Field Report

Point of Diversion/Place of Use Supplement

[0 Adjudication Claim
[J Statutory Claim

Govt

Local name or

PNJI;V? Twp | Rge Sec Lot Ya Ya Ya County Source welldiversion tag # |
[Oves| 02N | 38E 14 SW | SW |Bonneville Groundwater Well #1
OvYes| 02N | 38E 14 NE | SW |Bonneville Groundwater Well #2
Oyes| 02N | 38E 14 NE | SW |Bonneville Groundwater Well #4
Ovyes| 02N | 38E 11 SW | NW |Bonneville Groundwater Well #5
OOYyes| 02N | 38E 14 NE | SW |Bonneville Groundwater Well #6
OYyes| 02N | 38E 10 SE | SW |Bonneville Groundwater Well #8
[Oves| 02N | 38E 10 NE | SE |Bonneville Groundwater Well #9
Oyes| 02N | 38E 2 NW | NW |Bonneville Groundwater Well #10
Ovyes| 02N | 38E 4 SE | SW |Bonneville Groundwater Well #11
[ Yes

Description of place of use (POU):

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

use below.
TWP | RGE | SEC NE NW L SE TOTALS
NE NW SwW SE NE NW swW SE NE NW sw SE NE NW SW SE
Page

**|f this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application.




'\"*.\ IDAHO DEPARTMENT OF

S WATER RESOURCES

Eastern Region « 900 N Skyline Drive, Suite A « idaho Falls, ID 83402-1718
Phone: 208-525-7161 « Fax: 208-525-7177 « Email: easterninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

October 15, 2025

FALLS WATER CO INC
2180 N DEBORAH DR
IDAHO FALLS, ID 83401-6223

RE: Transfer No. 90092
Water Right No(s). 35-14923

Dear Applicant:

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
POST REGISTER on 10/22/2025 and 10/29/2025. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, the Department will process your application and notify
you of any action taken on the application. If your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

kb~

Christina Henman
Administrative Assistant

CC:

ROCKY MOUNTAIN ENVIRONMENTAL ASSOCIATES INC
482 CONSTITUTION WAY STE 303

IDAHO FALLS, ID 83402-3552



Henman, Christina

From: Henman, Christina

Sent: Wednesday, October 15, 2025 11:57 AM
To: 'legalnotices@postregister.com'’
Subject: Legal Notice for Post Register
Attachments: 90123, 90092 Post Register.docx

LEGAL NOTICE DEPARTMENT
POST REGISTER

PO BOX 1800

IDAHO FALLS, ID 83403-1800

RE: Transfer No. 90123, 90092

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the
affidavit and bill to this office before 11/10/2025. Your cooperation is appreciated.

Thank You,

Christina Henman
--...f'/k\ Administrative Assistant
P"“N IDWR, Eastern Region
S ——— 900 N Skyline Ste. A
loano perparTMeENT o Hdaho Falls, 1D 83402

WATER RESOURCES Phone: (208) 525-7161




NOTICE OF PROPOSED CHANGE OF WATER RIGHT

TRANSFER NO. 90123

MCCULLOUGH RANCH LLC, 73 MCCULLOUGH RD, DUBOIS, ID 83423 has filed Application No. 90123 for changes to the
following water rights within CLARK County(s): Right No(s). 31-28A, 31-31; to see a full description of these rights and the proposed
transfer, please see https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a
portion of the above rights as follows: change point of diversion and place of use, Proposed point of diversion is in SESW Sec 27
T12N R36E for 2.8 cfs from Dry Creek. Proposed place of use is in SWSE Sec 26 T12N R36E, NENE, NWNE, SWNE, SENE,
NESE and NWSE Sec 34 T12N R36E, and NENW and NWNW Sec 35 T12N R36E

TRANSFER NO. 90092

FALLS WATER CO INC, 2180 N DEBORAH DR, IDAHO FALLS, ID 83401-6223 has filed Application No. 90092 for changes to the
following water rights within BONNEVILLE County(s): Right No(s). 35-14923; to see a full description of these rights and the
proposed transfer, please see https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to
change a portion of the above rights as follows:change nature of use, period of use, points of diversion, and place of use and add
points of diversion. Proposed nature of use is Municipal from 1/1 to 12/31. Proposed points of diversion are in L4 (NWNW) Sec 2,
NENW Sec 9, SESW and NESE Sec 10, SWNW Sec 11, and SWSW and three wells in NESW Sec 14, TO2N R38E for 0.05 cfs
from Ground Water. Proposed place of use is a municipal service boundary in Sec 2, 3, 4, 9, 10, 11,13, 14, 15, 16, 22, 23, and 24
T02N R38E: and Sec 33, 34, and 35 TO3N R38E.

For additional information concerning the property location, contact Eastern Region office at (208)525-7161. Protests may be
submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS ID 83402-1718 together with a
protest fee of $25.00 for each application on or before 11/10/2025. The protestant must also send a copy of the protest to the
applicant.

MATHEW WEAVER, Director Published on 10/22/2025 and 10/29/2025



E Outlook

Re: Falls Water Company, Inc Transfer

From Thane Kindred <thane.rmea@gmail.com>
Date Wed 10/8/2025 1:37 PM
To McKenna Webster <mckenna.webster@idwr.idaho.gov>

!CAUTION: This email originated outside the State of ldaho network. Verifv links and
lattachments BEFORE you click or open, even if you recognize and/or trust the sender.
ic::rltact your agency service desk with any concerns.

Your changes are fine. We want to be consistent with other Falls Water water rights.

Thanks,
Thane

On Wed, Oct 8, 2025 at 11:22 AM McKenna Webster <mckenna.webster@idwr.idaho.gov> wrote:
Thane,

| just wanted to reach out about that POD correction. When you have a moment, let me know what
you think.

Best Regards

McKenna Webster | Water Resource Agent
900 N Skyline Dr. Ste. A Idaho Falls, ID 83402

(208) 525-7161 (office) | www.idwr.idaho,gov

o

From: McKenna Webster <mckenna.webster@idwr.idaho.gov>
Sent: Tuesday, September 30, 2025 1:34 PM

To: Thane Kindred <thane.rmea@gmail.com>

Subject: Re: Falls Water Company, Inc Transfer

Thank you.
| was data entering the PODs in the application, and it looks like the POD that was described as 02N
38E Sec 4 SESW (well #11) is actually in Sec 9 NENW. Water rights held by the Falls Water Co don't



- -

)
describe any PODs in section -. I've attached a pdf of the POD Supplen.ent page with the corrected
legal description. Does that look correct to you?

Best Regards

McKenna Webster | Water Resource Agent
900 N Skyline Dr. Ste. A Idaho Falls, ID 83402

(208) 525-7161 (office) | www.idwr.idaho,gov

=M,
e

From: Thane Kindred <thane.rmea@gmail.com>

Sent: Monday, September 29, 2025 3:22 PM

To: McKenna Webster <mckenna.webster@idwr.idaho.gov>
Cc: Kristin Moore <kristin.rmea@gmail.com>

Subject: Re: Falls Water Company, Inc Transfer

CAUTION: This email originated outside the State of Idaho network. Verifv links and
attachments BEFORE vou click or open, even if vou recognize and/or trust the sender.

Contact your agency service desk with any concerns.

Hey McKenna,

Here is the amendment that we talked about. Let me know if you need anything else.

Thanks,
Thane

On Mon, Sep 29, 2025 at 11:50 AM McKenna Webster <mckenna.webster@idwr.idaho.gov> wrote:
Thane,

| was just thinking, there is a page included in the transfer with the section, 'Conversion of Nature of
Use'. It might be helpful if you could adjust that to include the new volume and information. | can
then just add that to the transfer and remove the old page.

Best Regards

McKenna Webster | Water Resource Agent



900 N Skyline Dr. Ste. A Idahc . alls, ID 83402

(208) 525-7161 (office) | www.idwr.idaho,gov

From: McKenna Webster <mckenna.webster@idwr.idaho.gov>
Sent: Monday, September 29, 2025 11:41 AM
To: Thane Kindred <thane.rmea@gmail.com>
Subject: Re: Falls Water Company, Inc Transfer

Thane,
Thanks for getting that to me.
| attached a screenshot of the precipitation deficit for Alfalfa-Less Frequent Cutting from the Taber

Station. As you can see, it shows 891 mm/yr for the growing season, giving you 2.92 af/yr rather
than the 2.82 af/yr previously figured. If that looks good to you, | can make that adjustment to the

transfer application.

Best Regards

McKenna Webster | Water Resource Agent
900 N Skyline Dr. Ste. A ldaho Falls, ID 83402

(208) 525-7161 (office) | www.idwr.idaho,gov

o

From: Thane Kindred <thane.rmea@gmail.com>

Sent: Monday, September 29, 2025 10:14 AM

To: McKenna Webster <mckenna.webster@idwr.idaho.gov>
Subject: Re: Falls Water Company, Inc Transfer

[
[CAUTION: This email oriaginated outside the State of ldaho network. Verifv links and
attachments BEFORE vou click or open, even if vou recognize and/or trust the sender.

Contact your agency service desk with any concerns.

Hey McKenna,

Here is the supplemental POD sheet that | should have attached to the initial transfer application.
The descriptions match the mapped location is Attach 3C.



.
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Let me know if you have any other questions.

Thanks,
Thane

On Fri, Sep 26, 2025 at 9:32 AM McKenna Webster <mckenna.webster@idwr.idaho.gov> wrote:
Good morning,

I've been reviewing the Falls Water Company, Inc Transfer, and | just had a few questions. It looks
like you reference the Blackfoot Station to determine a consumptive volume of 2.8 af. However,
the Taber Station is associated with the region and would give you 2.9 af. What are your
thoughts?

Additionally, | couldn't find any information in the documents regarding the Supplemental POD
that was mentioned. Are there more PODs than just the nine associated with the Falls Water

Company water rights?

Best Regards

McKenna Webster | Water Resource Agent
900 N Skyline Dr. Ste. A Idaho Falls, ID 83402

(208) 525-7161 (office) | www.idwr.idaho,gov

a4

Thanks,

Thane Kindred, GIT
Thanks,

Thane Kindred, GIT
Thanks,

Thane Kindred, GIT



