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DEPARTMENT OF WATER RESOURCES DEPI Oi- \AATITT FTESOUI1CLS
EAS'IERN IlEGION

APPLICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AND INSTRUCTIONS

Pursuant to Section 42-222(1-l, ldoho Code, a transfer application may be filed to chanse the point of
diversion. olace of use, pe of use. or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the

changes which are proposed and shall be accompanied by the statutory filing fee." ldoho Code 5 42-222(ll.

The Department has developed this application form to assist applicants in satisfying the requirements of

Section 42-222(L). This application form requests information about the applicant's authority to file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the

proposed changes (Part 3), information aboutthe validity of the water right(s)and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must orovide a response for all a tca ble ouestions. anv additional

information required, and the proper filins fee before this application will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or

representative and allow time for the application to be completed. An application that remains incomplete will

be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposal to change two or more separate water distribution systems, that will remain separate after the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to

the questions posed on this application form. Supplemental forms for listing additional water rights, points of

diversion, or places of use can be found on the Department's website (idwr.idaho.gov). lf you need assistance

understanding the questions on this form, generating current water right reports, determining legal descriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1_ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) F. James Whittaker

Mailing Address P.O. Box 240, Leadore, lD 83464

Email * flwhitt@yahoo.com Phone

Name of Representative (if any) Robert L. Harris

Mailing Address HKHC, P.O. Box 50130, ldaho Falls, lD 83402

Email* rharris@holdenlegal. com Phone 208-s23-0620

*lf an email address is provided, Department staff will use email as the primary method for corresponding with

the applicant and representative about the application.

A. Representative. lftherepresentativeisauthorizedtosignoramendtheapplicationonbehalfofthe
applicant, attach documents confirming that authority. Label documents as Attachment 1A.

Transfer No.
90098

Page I



Rev. Lt/24

B. Current Owner. lf the applicant is not the current owner of record for all water rights included in this

application, attach documents showing that the applicant has the authority to make the proposed changes. Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the

currentownerof recordforthewaterrightstotheapplicant. Label documentsasAttachmentlC.

D. Business Entities. lf the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity

currently registered with the ldaho Secretary of State?

!Ves. lf this application is signed by someone other than a person listed on the most recent annual

report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity Label documents as Attachment 1D

n ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity Label documents as Attachment 1D.

E. Approval of lrrigation Delivery Entity. Section 42-108, tdaho Code, states that a transfer application proposing

tochangewaterrightsheldbyanirrigationcompanyordistrictrequirestheconsentoftheirrigationentity. lfthis

application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity

(labeled as Attachment LE)or have an authorized representative of the entity co-sign the application.

F. EncumberedProperties. lfthecurrentplaceof useforthewaterrightsincludedinthisapplicationissubjectto
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment l-F.

G. Legal Access. lf the applicant is not the current owner of the proposed point(s) of diversion, conveyance

system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documents as Attachment LG. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legalaccesstothefederal landpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject

water rights.

PART 2 _ WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho.gov). Label water right

reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water

rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

current location of the point of diversion. For irrigation water rights, the map should also identifythe location of

the irrigated acres to be changed. Label map as Attachment 28.
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C. CurrentLocationof lrrigatedAcres. lfthisapplicationproposestochangetheplaceof useornatureofusefor
onlv a rtion of an i rrigation water right, use the following table to identify the current location of the irrisated

acrestobechanged. lfadditionalpagesarerequired, labeladditional pagesasAttachment2C. lfthisapplication
proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

g N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of lrri ed Acres to be Cha d

Total lrrigated Acres to be Changed:

PART 3 - DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(Il, tdaho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(3),ldaho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

@ Change point(s) of diversion

tr Add point(s) of diversion
n Change nature of use

! Change place of use

E Change period of use

E Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:

Transfer is filed to incorporate terms of a settlement agreement to resolve a multi-year dispute

The transfer

sw% SE%NE% NW%
NE NW SW SE

Acre
TotalsNW SW SE NE NW SW SE

Sec
NE NW SW SE NE

Twp Rge

proposes to change the POD for 3 water rights to a location further upstream on Stroud Creek

At the time of submittal, an underlying landowner (Tomchak) has not given his consent to

this transfer for use of the Ericcson diversion and ditch (IDWR refers to as "C Whittaker"

diversion) even though Tomchak does not divert through this ditch As a backup location, a

second location on Ericcson property is identified, but only one ditch will be used

90Transfer No. Page 3
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C. Summary of Proposed Changes.

1". Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed changes. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Allor Part Right Number tl#ij 
Nature of Use Period of Use Source

E tr 74-369 2.4 lrrigation o3/15 11115 Left Fork Lee Ck

@

E

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

to

to

to

74-1136 2.0 lrrigation 03/15 11115 Left Fork Lee Ck

74-15788 (erns) 1.94 lrrigation 03/15 11t15 Stroud Ck

to

to

to

to

to

to

to

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed

through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed 4.4 cfs and/or 

- 

af.

3. point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 4O-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

sourcefortheoriginal diversionasthesourcefortheinjectionandre-diversionpoints. lfthisapplication
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No. 90 0I I Page 4
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N/A. This application does not propose to add or change any points of diversion.

Points of Diversion

4. Place of Use. The proposed place of use must be described to the nearest 4O-acre subdivision (QQ) or U.S.

Government Lot of the Public Land Survey System. Government lot numbers can be noted in parenthesis below

the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-219 and 42-2228, ldaho Code.

m N/A. This application does not propose to change the place of use.

Proposed Place of Use

Total lrrigated Acres:

5. Mapof ProposedSystem. Attachamapshowingthelocationofthepointsofdiversion,reservoirs,dams,
canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 _ ADDITIONAL I N FORMATION

Section 42-222(|1, ldoho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstratingthatthe water rightto be changed is a valid right, thatthe proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

Source Diversion Name/NumberSec Lot tl4 rl4 tl4 CountyNew? Twp Rge

NW LEMHI Left Fork Lee Ck. C. Whittaker15N 25E 6 4 NWNo

31 4 SW SW LEMHI Left Fork Lee Ck.Yes 16N 25E

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
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Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(11

are satisfied. ln addition to the information requested in Parts 1--3 of this application, the followi information

must be provided for an app lication to be considered complete. De partment staff may request additional

information or clarification as the application is processed

A. Validity of Water Rights

1. lfoneormoreofthewaterrightsproposedtobechangedisastatutoryclaim,establishedpursuanttoSection
42-248, ldaho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1.

For statutory claims, the Department may conduct a field inspection as part of the application review process to

evaluate the water right elements listed on the statutory claim.

2. Has any portion of the waterright(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

E Yes. Attach a statement describing the portion of the right(s)that were not used and the length of time

of the non-use. ln addition, identify any exception or defense to forfeiture and provide a detailed description as to

why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldaho Code.

E No.

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion

None.

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion

74-370 and74-1855

3. tstheproposedpointof diversionwithinastatewaterdistrict? [Yes. WaterDistrict #!42 nruo.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? [ Yes. n ruo.

5. lfthisapplicationproposestodivertasurfacewaterrightfromagroundwaterwell,attachatechnical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lfthisapplicationproposeschangingthepointofdiversionforagroundwaterrightintheEasternSnakePlain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technicalanalysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer

tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label

technical analysis as Attachment 48-6.

Transferffo.@Page 6
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C. Enlargement in Use

1. ldentifyanyotherwaterrightsusedatthecurrentplaceof use,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

7 4-369, 7 4-1 1 36, 7 4-15788 ; 7 4-349, 7 4-3388, 7 4-1 1 05, 7 4-1 57 87, and 7 4-1 57 .

2. ldentify any other water rights used at the proposed place of use, including the number of shares in a canal

company or acres assessed by an irrigation district.

Same as above under no. 1.

3. lfthisapplicationproposeschangingtheplaceofuseornatureofuseforirrigationwaterrights,will the

current place of use, for the portion of the right to be changed, continue to be irrigated?

! Yes. ldentify the water right(s) to be used for the continued lrrigation.

n No. The place of use for the portion to be changed will no longer be irrigated.

E ru/n. The application does not propose to change the place of use for irrigation rights.

4. UnstackingWaterRightsforlrrigation. lfthisapplicationproposestochangetheplaceofuseforanirrigation
water right that is combined with other irrigation rights at the current place of use but does not propose to

change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use

occurring under all water rights at the current place of use. For irrigation rights, this should include at least five

years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-

idwr.idaho.gov)

5. lf the application proposes to change the nature of use for a water right, attach evidence of the historical

consumptiveuseoccurringundertheportionofthewaterrighttobechanged. Forirrigationrights,thisshould
include diversion data, crop data and estimates of evapotranspiration. Label the information asAttachment4C-5.

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lftheapplicationproposestochangethenatureofuseofawaterrighttomunicipal useforreasonably

anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes No

n A currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov).

Label the Form as Attachment 4C-7.

n A currently used in a mitigation plan limiting the use of water under the right?

tr V subject to an agreement not to divert (CREP)?

n A currently enrolled in a federal set-aside program (CRP)?

Transfer No. 90098 Page 7
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D. Local Public lnterest

The department must consider whether the proposed changes are in the local public interest as defined in Section

42-2OZB(31, tdaho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1-) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set

forthintheStateWaterPlan. lfyouchoosetoprovideinformationaboutlocal publicinterestfactors, label the
information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

Diversion through headgate and into open ditch until intake into pipeline.

PART 5 _ FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-221.0, ldoho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any application proposing to change the nature of use for one or more rights requires an additional filing fee of

$250. Applications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

22'J,.O.8, ldaho Code, attach a statement describing how the application qualifies under Section 42-22t.O.8. Label

documents as Attachment 5A.

B. Affidavit of Applicant or Representative

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not

constitute an enlargement in use of the original right(s). The information contained in this application is true to
the best of my knowledge. I understand that any willful misrepresentations made in this application may result

in rejection of the application or cancellation of an approval.

L
a Robert L. Harris, Attorney Sept.23,2025

Signature of Applicant o Representative* Print Name and Title, if applicable Date

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form.

FOR DEPARTMENT USE ONLY

Fee Paid: 5 tAo, a a Receipt #:

Receipt #:Add'l Paid: S

€D6 ll to 7 o^t", Q-]3*Af Receipted by:

TransferNo. $0098 Page 8
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To: Idaho Department of Water Resources

From: Brady Ericsson and Rosalie Ericsson

Subject: Application for Transfer of Water Right Nos. 74-369,74-1136, and 74-15788.

James Whittaker ("Whittaker") is the owner of Water Right No(s).74-369,74-1136, and

74-15788 (the "Watef*EigblS') on the records of the Idaho Department of Water Resources (the

"Dgp4rtmgnt").

A water right transfer application concerning the Water Rights will be filed by Whittaker
(or an entity affiliated with Whitkker) to amend the point of diversion for the Water Rights to be

at the same location and/or through the same ditch of two other existing water rights (Water

Right Nos. 74-370 and 74-1855 which are owned by us (Brady and Rosalie Ericsson). The

existing point of diversion location is located on properly owned by David Tomchak
("rgmgbgk').

We, Brady and Rosalie Ericsson, as owners of the ditch where Whittaker's proposes to

now divert his water, hereby consent to Whittaker's transfer as described herein. If Mr.
Tomchak does not allow the Water Rights to be diverted through our existing ditch, we hereby

consent to Whittaker's construction of a new headgate (depicted with the red dot below) and new

ditch section to connect into our existing ditch which is shown on the following aerial photo:

ffirsu6ts

90098
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I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho

thatthe foregoing is true and correct. tdaho Code $ 9-1406; ldaho Rule of Civil Procedure 2.7.

a -'/9*

Rosalie Ericsson

90098
Transfer Consent--Page 2
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Representative to Sign
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9122125,9:47 PM Attorney Roster Search I ldaho S ar

Attorney Roster Search
Home / Licensing & MCLE I Attorney Roster Search

Type the last name or the beginning of the last name of the attorney you are trying to find. Use more

letters to narrow your search. If you cannot find the attorney you are tooking for, contact the Licensing

Department at (208) 334-450O.

Current Status Definitions

Search by Last Name:

futt spelting or beginning letters

$ea;"eh Clear Search

This data was last updated on September 21,2625

Robert Lynn Harris
Status: Active
Admittance Date: September 30, 20O4

Firm: Holden, Kidwett, Hahn & Crapo, PLLC

Address: PO Box 5O13O, Idaho Fa[[s, ID, 83405
Phone: ( 2 O 8 )_52 3:-0-62S

Fax: (2OB) 523-9518

Bar Email: rharris@holden tegat.com
We bsite: h tt p-4uwly.hg-tdedCg a [. c o m

eService Emai[: efiting@hotden lega[.com

Need a correction?
Is something not correct? Please use the Address Change Form.

The information above is based on the Idaho State Bar records as of the date tisted above. To send us

an update on your own tisting, please use the online Address Change Form or send an emaiI to the

Licensing Department. Ptease noffV*lhg ltEelSjng Dep-A-f-!CIen: if you find that another attorney's

information is incorrect. Questions on attorney status and good standing shoutd also be directed to the

Licensing Dercr,tnnen.L at (208)-3-3445Os.

Current Status Definitions
90098
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Disciplinary History
Contact the Bar Counsel's Office at (208) 334-4500 to request a disciptinary history on an attorney.

Former Members
Information on former members of the Idaho State Bar is timited to name, admission date and status.

The ontine records include former members going back to approximatety 1994. Records on former

members from before1994 are not availabte online. Please contact the Licensing Dep-A-f1-n0ent for more

information on former members.

,- Eack t* S*arci: rasr:ltc

id;i1t.gori Accessi!:ility CTbersecrrily ?rtvacy tagai l.lelir:es 5ec';rity

90098
https://isb.idaho.gov/licensing-mcle/attorney-roster-search/ 2t2
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Water Right Report :74-369( Decreed/Active)

Water Right Owners

OwnerType Name Address City State Postal Code

CurrentOwner WHITTAKER, FJAMES POBOX240 LEADORE lD 83464-0240

CurrentOwner WHITTAKER,PAULAJ POBOX240 LEADORE lD 83464-0240

Original Owner WHITTAKER, FLOYD J PO BOX 177 LEADORE lD 83464

Water Right Status

Priority Date : 5/1?/1883

Basis : Decreed

Status: Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

LEE CREEK LEFT FORK LEE CREEK

Points Of Diversion (Location)

Source Township Range Section Govt. Lot Aaa QQ Q County Divercion Type

LEE CREEK 16N 25E 31 O SE NE LEMHI

Water Uses

Beneficial Use From To Diversion Rate Volume

IRR|GATION 3/15 11115 2.40 CFS

TOTAT 2.40 CFS

Places of Use

Place of Use Legal Description : IRRIGATION (LEMHI county)

Showr 10 vientries

Township Range Section Lot aaa aa a

Search:

Acres

16N

16N

16N

16N

16N

16N

16N

15N

'l6N

16N

5W

SE

NE

NW

SW

SE

SW

SE

SW

SE

28

28

?8

28

28

28

29

29

ao

29

25E

25E

258

25E

25E

25E

25E

258

25E

25E

NW

NW

SW

SW

SW

SW

NE

NE

NW

NW

40.0

35.0

32.0

40.0

36.0

14.4

40.0

40.0

34.0

40.0

Showing 1 to 10 of 21 entr;es

lrrigation Totals

Total Acres Acre Limit

686.00 275.40

2 3 Next1

Conditions

."0" fl"fi,.Q g I

Prerrious
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C18 This partial decree is sub- Jsuch general provisions necessary for the definition of the rigt lor the efficient administration

of the water rights as may be ultimately determined by the Court at a point in time no later than the entry of a final unified decree.

Section 42-14'1 2(6), ldaho Code.

When the flow ofwater in Lee Creek is insufficient to supply all rights under the 5-12-1883 date of priority, righlT4-369 and right

74-370 shall not be pro-rated with any rights on Lee Creek with that priority date. When the flow in the Left Fork of Lee Creek falls

below amounts decreed in rights 74-369 and 74-370, the two rights shall be pro-rated according to the respective amounts of

water decreed.

E64 This right auihorizes the irrigation of 275.4 total acres.

K01 Right No. 74-15788 is an enlargement of this right pursuant to Section 42-1426, ldaho Code.

K06 This right is lim;ted to the irrigation of 275.4 acres within the place of use described above in a single irrigation season.

F05 Right No. 74-369,74-1136, a^d 74-15788 is also diverted through point of diversion described above.

Dates Other lnformation

Licensed Date:

Decreed Date : 2/19/2009

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date

Enlargment Use Priority Date:

Enlargement Statute Priority Date :

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - ExternalSearch - Privacv

State or Federal : S

Water District Number: 742

Generic Max Rate Per Acre : 0

Generic Max Volume Per Acre : 0

Combined Acre Limit : 378.00

Combined Volume Limit:

Combined Rate Limit 4.40

Civil Case Number:

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

9/22/202s
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Water Right Report :74-1136( Decreed/Active)

Water Right Owners

OwnerType Name Address City Staie Postal Code

CurrentOwner WHITTAKER,FJAMES POBOX240 LEADORE lD 83464-0240

CurrentOwner WHITTAKE&PAULAJ POBOX240 LEADORE lD 83464-0240

Original Owner WHITTAKER,FLOYDJ POBOXl77 LEADORE lD 43464

Water Right Status

Priority Date : 6/28/1912

Basis : Decreed

Status: Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

LEE CREEK LEFT FORK LEE CREEK

Points Of Diversion (Location)

Source Township Range Section Govt. Lot aaq aa Q County Diversion Type

LEE CREEK 16N 25E 31 O SE NE LEMHI

Water Uses

Beneficial Use From To Diversion Rate Volume

tRRtGATtON 03/15 11/15 2.00CFS

TOTAT 2.00 cFs

Places of Use

Place of Use Legal Description : IRRIGATION (LEMHI county)
i_----_- -

Show: 10 -ientries:*. 
-''L
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Showing 1 to 10 of 21 entr;es

lrrigation Totals

Total Acres Acre Limit

686.00 102.60

Conditions
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This right authorizes the 'ion of 102.6 total acres.

This partial decree is subject to such general provisions necessary for the definiiion of the rights or for the efficient administration

of the water rights as may be ultimately determined by the Court at a point in time no later than the entry of a final unified decree.

Se ction 42- 1 41 2(6), ldaho Code.

Right No. 74-15789 is an enlargement ofthis right pursuant to Section 42-1426, ldaho Code.

This right ls limited to the irrigation of 102.6 acres within the place of use described above in a single irrigation season.

Right No. 74-369 and 74-15788 are also diverted through the point of diversion described above.

Dates Other lnformation

K01

K06

F05

Licensed Date :

Decreed Date ; 2/19/2009

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date

Enlargment Use Priority Date :

Enlargement Statute Priority Date :

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - ExternalSearch - Privactl

State or Federal : S

Water District Number : 742

Generic Max Rate Per Acre:0

Generic Max Volume Per Acre : 0

Combined Acre Limit : 378.00

Combined Volume Limit:

Combined Rate Limit: 4.40

Civil Case Number:

Decree Plantiff :

Decree Defendant:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed :

DLE Act Number:

Cary Act Number:

Mitigation Plan: False
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Water Right Report : 7 4-157 88( Decreed/Active)

Water Right Owners

OwnerType Name

Attorney

Current

Owner

MOFFATT THOMAS BARRETT ROCK & FIELDS

CHTD

WHITTAKER, F JAMES

WHITTAKER, PAULA J

Address

C/O SCOTT L CAMPBELL PO BOX BOISE

829

PO BOX 240

PO BOX 240

State Postal

Code

rD 83701 -0829

LEADORE rD 83464-0240

LEADORE lD 83464-0240

City

Current

Owner

Water Right Status

Priority Date : 12/31 /1982
Basis : Decreed

Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

STROUD CREEK LEE CREEK

Points Of Diversion (Location)

Source Township Range Section Govt. Lot aaa aa Q County DiveEion Type

STROUDCREEK 16N 25E 31 O SE NE LEMHI

Water Uses

Seneficial Use From To Divercion Rate Volume

|RRTGATION 03/15 11/1s 1.97 CFS

TOTAL 1.97 CFS

Places of Use

Place of Use Legal Description : IRRIGATION (LEMHI county)

Showl 10 wleotries

Township Range Section Lot aaa aQ a
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Showing 1 to 10 of 21 entries

lrrigation Totals
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Total Acres Acre Limit

686.00 378.00

Conditions

Condtionj

This right is based upon an enlargement of Right Nos. 74-369 and 74-1136 pursuant to Seclion 42-1426, ldaho Code.

This water right is subordinate to all water rights with a priority date earlier than April 12, 1994, lhat are not decreed as

enlargements pursuant to Section 42-1426, ldaho Code. As between water rights decreed as enlargements pursuant to Section 42-

1426, ldaho Code, the earlier priority right ls the superior right.

Right Nos.74-1136,74-369, and74-15788 are limited to a total combined diversion rate of4.40 cfs.

This partial decree is subject to such general provisions necessary {or the definition of the rights or for the efficient administration

of the water rights as may be ultimately determined by the Court at a point in time no later than the entry of a final unified decree.

Section 42-1412(6), ldaho Code.

Prior to diversion of water under this approval, the right holder shall provide a means of measurement and lockable controlling

works for all authorized points of diversion. The means of measurement and controlling works must be suitable for control ofthe

diversions and acceptable to the watermaster.

This right is limited to the irrigation of 378.0 acres within the place of use descrlbed above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of 378.0 acres in a single irrigation season. €ombined Right

Nos.: 74-369, 74-1'136, and 74-15788.

This right is for an enlargement of 308.0 acres within the place of use described for this right.

This right and right 74-0370 shall not be obliged to pro-rate with any other parties on Lee Creek, whose appropriation is of equal

prio.ity therewith, in case the flow of the waters of the Left Fk. of Lee Creek shall be an insufficient quantity to supply all rights

under date of priority of May 12, 1883. When the flow in the Left Fk. of Lee Creek shall fall below the amounts decreed in rights

74-0369 and 74-0370, the two righis shall be pro-rated according to the respective amounts of water decreed.

Right No.74-1 1 36, AND 74-369 is also diverted through point of diversion described above'

Dates Other lnformation

Code

K02

c11

E51

c18

T18

K06

E56

K09

F05

Licensed Date :

Decreed Date : 1 /23/2009

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date :

Permit Moratorium Expiration Date :

Enlargment Use Priority Date:

Enlargement Statute Priority Oate : 4/1 2/1 994

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - ExternalSearch - Privacy.

State or Federal :

Water District Number: 742

Generic Max Rate Per Acre : 0

Generic Max Volume Per Acre : 0

Combined Acre Limit: 378.00

Combined Volume Limit:

Combined Rate Limit 4.40

Civil Case Number:

Decree Plantiff :

Decree Defendant:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed :

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

9122/2025
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Attachment No.28
Map of Current System
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WHITTAKER TRANSF.-R
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HoldenKidwellrilIII Hahn & Cr&po """"
EstrtbIi:;hed in I396

1000 Riverwalk Drive, Suite 200

PO Box 50130

ldaho Falls, Idaho 83405

Tel: (208) 523-0620
Fax: (208) 523-9518

www.holdenlegal.com
rharris@holdenlegal.com
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DEPT. OF WAiER RESOURCES
EASTERN RtsCJION

LAW OI.'}'ICES

September 23,2025

Eastem Region Office
Idaho Department of Water Resources

900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

RE: Application for Transfer for WRs 74-369, 74-1136, and 74-15788 Filed in the
Name of F. James Whittaker.I

Dear Reviewing Agent:

Enclosed for processing is a complete d Application for Transfer ("Trans-fer") for the

above-referenced water rights. The Transfer is a critical component to a Settlement Agreement

between the applicant (and other Whittaker business entities), Bruce and Glenda McConnell, and

the Idaho Department of Water Resources. The Settlement Agreement resolved two separate

district court lawsuits related to the 2024Idaho Supreme Court decision (oined into one action-
Lemhi County District Court Case Nos. CV30-24-0168 and CV30-22-016r.2

The purpose of the Transfer is to change the point of diversion of the above-referenced

water rights to be diverted from either (1) an existing ditch; or (2) to a new location located upon

the property of the Ericssons. To date, the applicant has not been able to obtain consent of the

underlying landowner for the existing ditch, but would like the application to move forward, and

in the event the landowner does not consent, the applicant will construct a new ditch heading on

Stroud Creek (approximately 100 yards downstream) that will join the existing ditch (the Cal

Whittaker ditch). To be clear, however, only one point of diversion will be utilized upon approval

of the Transfer.

Enclosed is a check in the amount of $820.00 for the required filing fee (because the entire

4.4 cfsof the above-referenced water rights are proposed to be changed). Because of the important

nature of this Transfer, we ask that it be processed as quickly as possible.

I In addition to F. James Whittaker, the records of IDWR list Paula Whittaker as one of the owners of WR

74-157. Ms. Whittaker passed away on November 26,2016.
2 A third filed, but unserved complaint, related to the overall dispute also resolved with the Settlement

Agreement was assigned the number of CV30-25-0119.

90098



IDWR
September 22,2025
Page2 of2

We appreciate your assistance in the review and processing of this Transfer. If you have

any questions or concerns, or need any additional information for this Transfer, please let me

know.

Best regards,

%t4/r+L
Robert L. Harris
HoLorN, KrowElt, HaHN & CRepo, P.L.L.C.

Enclosures

90098
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WATER RESOURCES

Eastern Region . 9ffi N Skyline Drive, Suite A . ldaho Falls, lD 83402-1718
phone: ?0S-52S-7161- . Fax: 208-525-7177 . Email: easterninfo@idwr.idahc.gov. Web: idwr'idaho'gov

Governor Brad Little Director Mathew Weauer

October 2,2025

F JAMES WHITTAKER
PO BOX 240
LEADORE, lD 83464-0240

RE: Transfer No. 90098
Water Right No(s). 74-1136, 74-15788, 74-369

Dear Applicant:

The Department of Water Resources has received your water right transfer application.

Please refer to the transfer number referenced above in all future correspondence

regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the

nECOnOER HERALD on 1Ol9l2O25 and 1011612025. Protests to this application may be

submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be

resolved before the application can be considered for approval. lf the protest(s) cannot be

resolved voluntarily, the Department will conduct a conference and/or hearing on the

matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department

will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerel

A
Christina Henman
Adm inistrative Assistant

CC:
ROBERT L HARRIS
PO BOX 501 30
IDAHO FALLS, ID 83402



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina

Thursday, October 2, 2025 8:17 AM
' rhlega ls@custertel.net'
Legal Notice for Recorder Herald

90098 Recorder Herald.docx

LEGAL NOTICE DEPARTMENT

RECORDER HERALD

PO BOX 310
SALMON, ID 83467

RE: Transfer No. 90098
water Right No(s). 7 4-1 1 36, 7 4-1 57 88, 7 4-369

Dear LegaI Notice Department

Ptease pubtish the enctosed tegat notice on the dates indicated (once a week for two consecutive weekty

issues). lf you cannot pubtish the notice on the proposed dates, ptease contact us immediatety.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bitt. Ptease send the

affidavit and bittto this office before 10/27/2025. Your cooperation is appreciated.

Thank You,

Christina Henman

WATER RESOURCES

Administrative Assista nt
IFWR, Eastern Region

900 H Slofline Ste, A
ldaho Falls, lD 8340?
Phcne: (2OSl525-71.61

II}AHG DI!IA'TllEHT ('F
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 90098

F JAMES WHTTTAKER, pO BOX 240, LEADORE ,lD 83464-0240 has filed Application No. 90098 for changes to the following water

rights within LEMHI County(s): Right No(s). 74-1 136 ,74-15788,74-369; to see a full description of these rights and the proposed

trinsfer, please see nttps:llieiearin.idwr.idaho.goviapps/watenightsiquerynewtransfers. The purpose of the transfer is to change a

portion oi the above rights as follows: change point of diversion. Proposed point of diversion is in either Lot 4 (NWNW Sec 6 T15N

hzse ol. Lot a (SWSW) Sec 31 T16N R25E for 4.40 cfs from Stroud Creek tribuary to Lee Creek. Only one point of diversion will be

used. The source is also known as Left Fork Lee Creek
For additional information concerning the property location, contact Eastern Region office al (208)525-7161 . Protests may be

submitted based on the criteria of tdiho Code Sec. 42-222. Any protest against the proposed change must be filed with the

Department of Water Resources, Eastern Region, 9OO N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a

protest fee of 925.00 for each application on or before 1012712025. The protestant must also send a copy of the protest to the

applicant.
MATHEW WEAVER, Director Published on 1 01912025 and'l 0l 1 612025


