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RECEIVED
JUN (. ti 2025STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
DEPT. OF WATER RESOURCES

EASTERN REGION

APPLICATION FOR TRANSFER OF WATER RIGHT

GEN ERAL IN FORMATION AN D I NSTRUCTIONS

Pursuant to Section 42-222(l), tdoho Code, a transfer application may be filed to change the point of

diversion, place of use. period of use, or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the

changes which are proposed and shall be accompanied by the statutory filing fee." ldaho Code 5 42-222(1').

The Department has developed this application form to assist applicants in satisfying the requirements of

Section 42-222(I). This application form requests information about the applicant's authority to file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the

proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed

changes (ParL 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable questions, anv additional

information reouired. and the proper filins fee before this a pplication will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or

representative and allow time for the application to be completed. An application that remains incomplete will

be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposal to change two or more separate water distribution systems, that will remain separate afte; the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to

the questions posed on this application form, Supplementalforms for listing additional water rights, points of

diversion, or places of use can be found on the Department's website (idwr.idaho.gov). lf you need assistance

understanding the questions on this form, generating current water right reports, determining legaldescriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1_ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) HK Contractors lnc.

1

Mailing Address PO Box 51450, ldaho Falls, lD 83405-1450

Email * jeff.trosper@hkcontractors.com Phone 208-523-6600

Name of Representative (if any) Rocky Mountain Environmental Associates, lnc.

Mailing Address 482 Constitution Way STE 303, ldaho Falls, lD 83402

Emait* kristin. rmea@gmail.com Phone 208-524-2353

*lf an email address is provided, Department staff will use email as the primary method for corresponding with

the applicant and representative about the application.

A. Representative. lftherepresentativeisauthorizedtosignoramendtheapplicationonbehalfofthe
applicant, attach documents confirming that authority. Label documents as Attachment 14.

.1cc?l
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B. Current Owner. lf the applicant is not the current owner of record for all water rights included in this

application, attach documents showing that the applicant has the authority to make the proposed changes. Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the

current owner of record for the water rights to the applicant. Label documents as Attachment l"C.

D. BusinessEntities. lftheapplicantisabusinessentity(corporation,LLC,partnership,trust,etc.),istheentity
currently registered with the ldaho Secretary of State?

[yes. lfthisapplicationissignedbysomeoneotherthanapersonlistedonthemostrecentannual
report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity. Label documents as Attachment 1D'

n ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity. Label documents as Attachment 1D.

E. Approval of lrrigation Delivery Entity. Section 42-L08, ldaho Code, states that a transfer application proposing

to change water rights held by an irrigation company or district requires the consent of the irrigation entity. lf this

application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity

(labeled as Attachment 1E)or have an authorized representative of the entity co-sign the application.

F. Encumberedproperties. lfthecurrentplaceofuseforthewaterrightsincludedinthisapplicationissubjectto
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights orto move water rights off the current place of use, attach a statement of consentforthe change signed by

the lien holder, trustee, mortgagor or contract holder. La bel documents as Attachment LF

G. Legal Access. lf the applicant is not the current owner of the proposed point(s) of diversion, conveyance

system, or place(s) of use, provide evidence of legalaccess to the land or infrastructure not owned by the

applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legalaccesstothefederallandpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject

water rights.

PART 2 - WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho'gov). Label water right

reports as Attachment 24.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water

rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

currentlocationofthepointofdiversion. Forirrigationwaterrights,themapshouldalsoidentifythelocationof
the irrigated acres to be changed. Label map as Attachment 28'

Transfer No.
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C. CurrentLocationof lrrigatedAcres. lfthisapplicationproposestochangetheplaceof useornatureofusefor
onlv a rtion of an i rrigation water right, use the following table to identify the current location of the irrisated

acres to be chansed. lf additional pages are required, labeladditional pages as Attachment 2C. lf this application

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

n N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of Acres to be Cha

Total lrrigated Acres to be Changed, 3'9

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(l), ldoho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(3\, tdaho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

fl Change point(s) of diversion I Change place of use

n Add point(s) of diversion E Change period of use

EI Change nature of use ! Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form

Appl icant is submitting this Application for Transfer with a companion Application for Permit for

a new concrete batch Plant The Permit App proposes an instantaneous diversion rate more

sw% sE%NE% NW%
SW SE

Acre
TotalsSW SE NE NW SW SE NE NWSec

NE NW SW SE NE NW
Twp Rge

3.915 3.93S 32E

appropnate for the facility with all consumptive uses Mitigated by Non-Use of the transferred

water right described herein No ownership will change until after approval of the applications

Transfer No.
900?9
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C. Summary of Proposed Changes.

1". Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed chanees. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second {cfs) for all other uses.

All or Part Right Number t[?:li Nature of Use Period of Use source

to

tr @ 35-14923 0.04 cfs Mitisation by Non-Use 111 b 12131 Ground Water

trtr
trr
trtr
ntr
trtr
trtr
tru
trtr

10.9 afa 1t1 12t31 Ground Waterto

to

to

to

to

to

to

to

2. Total Amounts. Calculatethetotal quantity,incfsoraf,ofwaterrightsthatareproposedtobechanged
through this application. For an application proposing to only change the place of use for irrigation rights, the

totalquantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed 0.04 cfs and/or af

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or

U.S. Government Lotof the Public Land SurveySystem (PLSS). PLSS information istypicallyavailablefrom USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

sourcefortheoriginal diversionasthesourcefortheinjectionandre-diversionpoints. lfthisapplication

proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No. 900?9 Page 4
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n N/A. This application does not propose to add or change any points of diversion

Points of Diversion

4. Place of Use. The proposed place of use must be described to the nearest 4O-acre subdivision (QQ) or U.S.

GovernmentLotofthePublicLandSurveySystem. Governmentlotnumberscanbenotedinparenthesisbelow
the approximate quarter-quarter location of the government lot. Forwater rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-219 and 42-2228, ldoho Code.

n N/A. This application does not propose to change the place of use.

Place of Use

Total lrrigated Acres:

5. Mapof ProposedSystem. Attachamapshowingthelocationofthepointsofdiversion,reservoirs,dams,
canals,ditches,pipelinesandotherworksproposedtodivertandconveywater. Alsoshowthelocationofthe
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 _ ADDITIONAL INFORMATION

Section 42-222(1\,ldaho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

Diversion Name/Numberu4 Ll4 County SourceNew? Twp Rge Sec Lot Ll4

Ground Water New lndustrialWellSE SW Fremont7N 40E 36

SE%NW% sw%NE% Acre
Tota lsNE NW SW SE NE NW SW SENW SW SE NE NW SW SE

Twp Rge Sec
NE

I7N 40E 36
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Department to evaluate the effects of the proposed change. The Department may deny an applicatlon if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(1)

aresatisfied. lnadditiontotheinformationrequestedinPartsl-3ofthisapplication,thefollowinginformation
must be orovided for an a oolication to be considered com olete. De partment staff may request additional

information or clarification as the application is processed.

A. Validity of Water Rights

l-. lfoneormoreofthewaterrightsproposedtobechangedisastatutoryclaim,establishedpursuanttoSection
42-248, tdoho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 44-1.

Forstatutory claims, the Department may conduct a field inspection as part of the application review process to

evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

ft Ves. Attach a statement describing the portion of the right(s) that were not used and the length of time

ofthenon-use. lnaddition,identifyanyexceptionordefensetoforfeitureandprovideadetaileddescriptionasto
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2'

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldaho Code.

E No.

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion'

35-022768- a domestic right that services the homestead. 35-13473 - Parent right to this irrigation right.

35-13474-identified to be diverted here, but was severed from the mainline in2017 and is no longer diverted at this POD

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion

None.

3. ls the proposed point of diversion within a state water district? fl Yes. Water District # 100 . n ruo.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? ! Yes. n fvo.

5. lf this application proposes to divert a surface water right from a ground waterwell, attach a technical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lfthisapplicationproposeschangingthepointofdiversionforagroundwaterrightintheEasternSnakePlain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparingthe required technical analysis, the Department has developed a transfer

tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, notechnical analysis is required, unless specifically requested bythe Department. Label

technical analysis as Attachment 48-6.

Transfer No.
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C, Enlargement in Use

1. ldentifyanyotherwaterrightsusedatthecurrentplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

None

2. ldentifyanyotherwaterrightsusedattheproposedplaceof use,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

Property is overlapped by irrig ation surface water rights from the Teton River: 22-6364,

22-14581, 22-2078

3. lf this application proposes changing the place of use or nature of use for irrigation water rights, will the

current place of use, for the portion of the right to be changed, continue to be irrigated?

I Yes. ldentify the water right(s) to be used for the continued irrigation.

M No. The place of use for the portion to be changed will no longer be irrigated.

[ ru/n, The application does not propose to change the place of use for irrigation rights.

4, Unstacking Water Rights for lrrigation. lf this application proposes to change the place of use for an irrigation

water right that is combined with other irrigation rights at the current place of use but does not propose to

change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use

occurring under all water rights at the current place of use. For irrigation rights, this should include at least five

years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-

idwr.idaho.gov)

5. lftheapplicationproposestochangethenatureofuseforawaterright,attachevidenceofthehistorical
consumptive use occurring underthe portion of the water rightto be changed. For irrigation rights, this should

include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lftheapplicationproposestochangethenatureofuseofawaterrighttomunicipaluseforreasonably
anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Label the form as Attachment 4C-6

7. To your knowledge, are any portions of the water rights proposed to be changed

Yes No

t] Z currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov)

Label the Form as Attachment 4C-7.

currently used in a mitigation plan limiting the use of water under the right?

subject to an agreement not to divert (CREP)?

currently enrolled in a federal set-aside program (CRP)?

a
a
V

Transfer No
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D. Local Public lnterest

The department must considerwhetherthe proposed changes are in the local public interest as defined in Section

42-2028(3), tdaho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set

forth in the State Water Plan. lf you choose to provide information about local public interestfactors,labelthe

information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

A new well with pump to a concrete batch plant.

PART 5 _ FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-221'.0, ldaho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any application proposing to change the nature of use for one or more rights requires an additional filing fee of

$2S0. npplications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

22L.0.8, ldaho Code, attach a statement describing how the application qualifies under Section 42-22L.0.8. Label

documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not

constitute an enlargement in use of the original right(s). The information contained in this application is true to

the best of my knowledge. I understand that any willful misrepresentations made in this application may result

tn ication or cancellation of an approval

Jeff Trosper, President 6/6/202s

ature of Applicant or entative* Print Name and Title, if applicable Date

c97C1 1A2112D4F5

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form.

FOR DEPARTMENT USE ONLY

Fee Paid:S tl5o. oo Receipt #

Receipt #

Eo 5o4s\
Add'l Paid q

Date:

Date:

Receipted by:

Receipted by:

900?9Transfer No Page 8
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AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER zuGHT (this

"Agreement") is made and entered to be effective as of the l0 day of March, 2025 (the

"Effective Date"), by and between the following entities:

1. Rocly Mountain Water Exchange, LLC, an Idaho limited liability company,

whose address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402

(hereinafter "Sg,lle["); and

Z. Acting on behalf of Seller, Keller Williams Realty East ldaho, an Idaho limited

liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho

83404,with Reed D. Nord acting as Agent for the Broker (hereinafter "Broker').

3. HK Contractors Inc., whose address is PO Box 51450, Idaho Falls, Idaho 83405-

1 45 0 (hereinafter "!gYgg");

Buyer, Seller, and Broker are individually a"Part:t" and together the "Parties".

RECITALS:

A. Seller currently has the legal right and option to a portion of Water Right No. 35-13473

(the "Water Right"), which was decreed on February 25. 2002 in the Snake River Basin

Adjudication by the District Court for the Fifth Judicial District of Idaho for inigation
purposes with a priority date of November 3. 1952. The current description of the Water

fught is more fully set forth in the report obtained from the Idaho Department of Water

Resources ("IDWR" or the "pepq![!e4]1") attached hereto as Exhibit 1.

Seller desires to sell, and Buyer desires to buy 4.0 acres of the Water Right, Buyer has

agreed to purchase 4.0 acres of the Water Right from Seller as set forth in the terms and

provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, wananties, and covenants

contained herein, the Parties, intending to be legally bound hereby, agree as follows:

l. Propertv Purchased. Selter hereby agrees to sell to Buyer, and Buyer agrees to buy frorn

Seller, on the terms and conditions herein specified, the following-described portions of
the Water Rights:

B

Water Risht No. 35-13473
Purpose:
Priority:
Quantity (Diversion Rate):

Irrigation
tU3l1952
0.04 cfs of the total authorized 1,65 cfs

AGREEMENT FORPURCHASE AND SALE OFWATERRIGIIT

BUYERAND SELLER

900?9
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2.

3

The above-descdbed portion of the Water Right is referred to hereafter as the "PulqhAsed

Water Right."

property Retained, Other than the Purchased Water Right, Seller reserves and retains

unio S"tt", any other water rights that may be appuftenant to the authorized place of use

for the Water Right. No lancl, easements, or other property interests, other than the

Purchased Water Right, are included in this Agreement.

purchase price for the Purchased Water Right is

the "Purchase Price").

Quantity (Volume):
Place of Use (Acreage):

Transfer
file with IDWR an Applicationfor Transfer of Water Right

move the Purchased Water Right to Buyer's desired

(a) IIF APPLICABLEJ Unstackine of Water Rights.

Water Right and an associated water right, Water Ri

(the "Transfer") to amend and

location(s). The Parties will

16.0 acre-feet per annum
4.0 acres identified on Exhibit 2.

Attachment 18

the
are

this
not

The

4. Earnest Monev Deposit' Contemporaneous with the of this

shall deliver to Seller earnest money in the amount

(the "Earnest Monev"). The Earnest Money shall be

at closing, or otherwise disposed of as provided herern. A check for earnest money

should be made to "Pioneer Title" who will escrow said monies until closing. The

Earnest Money shall be applied towards the Purchase Price at closing, or otherwise

disposed of as provided herein'

ation. Within 30 days after both Parties sign this Agreement, Buyer will5

6

cooperate in obtaining IDWR approval of the Transfer and willprovide and execute any

,r"""r.ury documents requested by IDWR. Buyer will be responsible for the costs to file

the Transfer, including ull utto.n"y fees, consultant fees, and filing fees associated with

preparation ofthe Transfer and/or defending against a protest to the Transfer' In the event

inir agr...*ent is terminated pursuant to paragraph 6 of this Agreement, Buyer shall at

its sole expense take such action as may be required to void or reverse the Transfer in

order to ..turn the Purchased Water Right to the condition it existed on the Effective

Date, upon completion of which the Earnest Money will be returned by Buyer within 14

days of such completion.

Transfer Contingencies.

While the elements of
ght No

sufficiently described to allow IDWR to "unstack" these water rights,

Agreement shall be null and void and of no further effect if IDWR does

unstack the Purchased Watel Right from Water Right No

16) IIF AP?LIgAELE] Lien Release. If, after exercising commercially reasonable\-/

"iiorts, 
Seller is unable to obtain a lien release on the Water Right, this

Agreement shall be null and void and of no further effect, and Seller shall return

the Earnest MoneY to BuYer'

AGREEMENT FORPURCHASE AND SALD OF IIT

PAGE 2 OF'15BUyERAND sELLER,s rNrrrALS: Jr ibrr\ narn
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7

(") No Protests. If no protests or other objections to the Transfer are filed with

IDWR, but the'lransfer is (i) denied, (ii) approved by IDWR for less than 4,0

acresr or (iii) approved by IDWR with conditions that materially devalue the

Purchased Water Right fol Buyer's intended use thereof; then Buyer may

terminate this Agreement within 14 days after the date of the IDWR approval

notice by providing written notice of termination to Seller. Within 14 days of
receipt of the notice of termination, Seller shall refund the Earnest Money to

Buyer. If Buyer does not terminate this Agreement as provided herein, the Parties

shall proceed to Closing as set forth in paragraphT .

(d) P Filed. If a protest or other objection to the Transfer is filed with IDWK
then Buyer may terminate this Agreement within 180 days after the protest is filed

with iDWR. If Buyer does elect to terminate this Agreement, Seller shall refund

the Earnest Money to Buyer within l4 days of receipt of the notice of termination

(") Op1ron 4el99rn9$. If Seller is unable to obtain title to the Water Right through

the exelcise of Seller's option to purchase the Water Right because of a breach by

the other party to the Option Agreement, Seller may elect to terminate this

Agreement within 180 days of the breach. In such event, Closing on this

Agreement shall be stayed for said 180 days pending resolution of the dispute

over the option Agreement or termination by Seller. see Addendum I

Closing.

(a) Closing Date. If (l) the Water Right is unstacked as provided in paragraph 6(a);

and, (2) no protest to the Transfer is filed with IDWR; or (3) IDWR issues a

transfer approval acceptable to Buyer without the conditions of paragraph 6(c)

present, then Closing on the Purchased Water Right shall occur within 30 days

after the date all the above items are satisfied. If a protest or other objection to the

Transfer is filed with IDWR, or there is a dispute over the Option Agreement, and

Buyer does not elect to terminate the Agreement as set forth in paragraph 6(d) of
this Agreement, the Closing shall occur within 14 days after the 180-day

termination period expires. Notwithstanding the above, the Parties may mutually

agree to another date for the Closing.

(b) Closing Lgcation, The Closing shall occur at the offices of Pioneer Title

company, 1655 Elk Creek Drive Suite 100, Idaho Falls, Idaho 83404, or at

another location mutually agreed by the Parties.

(c) Documents to be Delivered at C .

(2) At Closing, Seller shall deliver to Buyer the Special W4nanty Deed

(the "pged") substantially in the form attached to this Agreement as

Exhibit 3 for the Purchased Water Right, and any lien release or other

documents reasonably requested to confirm the conveyance of the

AGREEMENT F'OR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER'S INITIAL S, T T I NL)DATE: S fT' f-"-
90079
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Attachment lB

8.

Purchased Water Right free and clear of encumbrances'

(d) Fees and Costs of Closing. The cost of recording the Deed after Closing shall be

paid by Buyer, All other expenses not speci{ically referenced in this Agreement

Lut related to the Transfer and incured by Seller or Buyer with respect to this

transaction shatl be borne and paid exclusively by the Party incuning the same,

without reimbursement.

Default. In addition to either Pafty's failure to perform any material term or condition of
ihi* Agt""-ent or a Party's breach of any of such Party's representations or warranties

(in which event the non-defaulting party may pursue any available remedy, including

equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in

bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the

benefit of its creditors, or consents to the appointment of a receiver of itself or of its
property, or institutes proceedings for its reorganization, in which case, in addition to any
^other 

remedies or riglis Seller might have, Seller shall have the power and authority to

notiff the Departrnent that the Application for Transfer has been withdrawn.

Seller's Regesentations and Warranties. Seller hereby represents and warrants to Buyer,

as of the Effective Date and again as of the Closing as follows:

(u) Authoritv. Seller has the full legal right, power and authority to enter into and

perform this Agreement, and will obtain good marketable title to the Purchased

Water Right in fee simple, and Seller (at its expense) shall remove, or shall

exercise commercially reasonable efforts to cause to be removed, all liens, claims,

or encumbrances, whether of record or no! upon or affecting the Purchased Water

Right on or before Closing. If, after exercising commercially reasonable efforts,

the liens, claims, or encumbrances are not removed by Closing, Seller may

terminate this Agreement'

(b) Conveyance. Seller shall then convey the Purchased Water Right free and clear

of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the water Right Report contained at Exhibit 1.

(c) Appurtenance. The Purchased Water Right is appurtenant to and has been

beneficially used as the water source to irrigate its place of use and/or been

properly preserved for futute use consistent with Idaho law.

(d) Not Forfeited. No portion of the Purchased Water fught has been forfeited or

abandoned in whole or in Part.

(") for Bu

Seller has not made, and hereby makes, no representation or warranty to Buyer

except as expressly contained in this Agreement'

Buyer's Represgntations 4nd W . Buyer hereby repLesents and warrants to Seller

as of the Effective Date and again as of the Closing for the Purchased Water Right, as

follows:

AGREEMENT F'OR PURCHASE AND SALE OF WATER RIGIIT

BUYER AND SELLER'S INITIAL s,Jf-r LI|ADATE:

90079
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Attachment 18

(a) Authority. Buyer has the legal power, right and authority to enter into this

Agreement and to perform Buyer's obligations hereunder'

(b) Buyer's Due Diligence. Buyer and Buyer's consultants and counsel have had a

fuli opportunity to review all documents, records and other information made

available to Buyer by Seller and/or otherwise reasonably available to Buyer

through public or other sources, related to the nature and extent of the Purchased

Watei Right, the laws and rules affecting their transfer and use by Buyer, and the

suitability or fitness of the Purchased Water Right for Buyer's intended purposes'

Warranties to Survive Closing. All representations and warranties made by the Parties

herein are also covenants, and each Party shall take all such actions as may be required to

satisfy said covenants and to cause the representations and warranties to be true on and as

of tnl Closing, The Parties' respective obligations to close and consummate the

transaction contemplated herein are contingent upon the replesentations, warranties and

covenants contained in this Agreement being true, valid and satisfied on and as of the

Closing. Al1 such representations and warranties shall survive the Closing.

Broker.

(a)

(b) Consent To Limited Dual Representation And Assigned Agencv. T[e
undersigned Buyer has received, read and understand the Agency

Disclosure Brochure (prepared by the Idaho Real Estate Commission).

The undersigned Buyer understands that the brokerage involved in this

transaction may be providing agency representation to both the Buyer and

the Seller. The undersigned Buyer understands that, as an agent for both

Buyer/client and Seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalf of one client over another, and

cannot legally disclose to eithel client certain confidential client

information concerning price negotiations, terms, or factors motivating the

Buyer/client to buy or the Seller/client to sell without specific written

permission of the client to whom the information pertains. The specific

duties, obligations, and limitations of a limited dual agent are contained in

the Agency Disclosure Brochure as required by $ 54-2085, Idaho Code.

The undersigned Buyer understands that a limited dual agent does not

have a duty of undivided loyalty to eithef client. The undersigned Buyer

further acknowledges that, to the extent the brokerage firm offers assigned

agency as a type of agency representation, individual sales associates may

be assigned to represent each client to act solely on behalf of the client

consistent with applicable duties set forth in $ 54-2087, Idaho code. In an

assigned agency situation, the designated Broker (the broker who

supervises the sales associates) will remain a limited dual agent of the

client and shall have the duty to supervise the assigned agents in the

fulfillment of their duties to their respective clients, to refrain from

AGREEMENT FOR PURCHASE AND SALE OFWATER RIGHT

BUyERAND SELLDR',S INTTIALST:L?-- /waDATE: 3 /'^" - PAGE s OF 1s
tl
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{c}

cth,oqaiing an h*hall af any *ne clienl r:ver anoilrsr' &ntl to relraitt lrnnr

cliscl*sing nr using, lvilhcnt pcnnission, ci{"ulidcnti$l inftrrt:ratiotr of arly

afher clicitt rvith rthr:rt the brnkeragc has att agency relntianship'

Bu),_-er ],,lotit"t-cj*ian ancl Cq:ftsent tg: Rgle4,5* fionr {]nnflictin+ r\*cncv

iitril*s" Buyer *ehni:rviedges that Brttlter as :tanrsd alrove hrls clisclos*rl

llie j:lcr thnt st tirncs llrr:ker acls *s agenl{s} fbr olher bLryeLs and f'ar

se.llers itr the sale ni'the prnpertl". Euycr lTas bc.l:n adviserl and understn:rcls

that it rnay creats a ccrnlliet *f intercst tbr llroker ln inlroeluce Bul'er t* a

$cll$r client's prnpe.rly becauri: llroker eCIulil llnt satisly all rrf its clicnt

duties tn br:lh Buyer cliei:t anel Sellel eli*nt in eonnccti*n r'ritlr sitch a

sl':gr.ving oI xlt),'trartsaetir.rt: which resulted. I}fiserl olt tlr*: nntlelst*ntlittgs
*ck1oltlcdg$rl, lluysr n-t*ltss thc frllurving r:letticu. {Mrrke one els:ctitttt

only,J

tluyer LIUFIF watrt [u be intreiduccd to $eller client's plapelty attd

hereby ilgrfcs ltr relieve Brclqer lf {i{rnflictilrg agencJr' dttti*s, inclueling

the cluLy to clisclose conlielcntial infurnratiott knolvtt to ths [lrolcor *t [he

tirne aticl the cluty r:f tn;'alty tr'r either p{rty. Reiieved ol all c*nflicling
agellc!'eluties, Broker lvill act in an *nbiascd n:atlrter to assisi tltc Brrl'er

anel Seller in the inlrr:dttstir:n of Buln*r lo such Seller: client's prapcrty

and itr the prep*ralion of any contract of snle r'vhich mn5' resull, [3u3"el'

$$thoilir.es Broksr ta aet in n lirrri{ed clunl ffgsncy tapar:ity lrurther'

[1u1.er ilgress rhat l3r:olser may ofi'er, Lrut is not tr[ligatecl to offer,

assiggeel agcnoy repres*ntation, nnrl if oftered hy the Brolcer, Bulrer

authoiiues llr*k*t to :rct iLl such capacity,

Bu1,cr. DOIS hlOT r,vant to |1e intrnelttced t* $eller clietrt'.'i property ane]

herebl.' rEleas*s 13roker ft"otn any respl):l$ibility nr duty tttt<lcr thc agct:cy

ngrciul"tctlt, Brulqer shall be uncler tlo nbligation *r duty ler itrtrr:duce the

*uy*r ta any 5e llcr cli*ttt's prupe{1',

Attachment 18

Initials

l,imiterl DualAgeney
ancl I or

Assigned Agency

{Ilt

J I !}frL)
lnirills

$ir:gle AgencY

13. h4ile qUanetius.

ia,i ALtltutqy-,r' Ijeeg. ll'either pnrty oolnrncnccs tul!' legal ::cti*:r nr p:uccerlitrg ti;

"rf't,t.,- 
g -iiire terrns of thi$ Agrccr:ent {or lor clantages becattse nf an allegecl

blcni:h lrer;eof, thr ppvailing F{irly thr:rein sh*ll be entitled to reeovef iinffi the

rrther, in adeiirion ro ;iuy fithqr relief grrntcd, ils rEasonatrle nttorrrey's l'ees, eosls

anel*xputscs incieletit;ll Lo 3il1e1l legal acti+n.

(h) Nutiq_gs" Any irutiee under tlris Agrecm*nl slrall be in lvriting ancl be dslivcrcd in

p-*";, hy u.S, h'lait, hy privatc courir.r, r:r hy fac,simils. Nalier: slilrllbt: prDriided

lc the fnlln+vingl

A(;NNEfuIIINT FOR IITJITCI*A$E AND SALE

nuYnn AND slil,t,[,tr's INI'ilALS' J T r /J&;-]:.n r ri'

s{i*'7[_4

Oli \Yrl'rfllt RICIIT

s ltn /*r pA{;E d {}It ts
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(e)

(d)

ie)

th)

FIsfCsl. "l'his Agreemenf supsrsedes any arrcl {rll r:ther r,ryritl.en or verhal

agrgemsnts helrueen the Parties hereto regitrding llre llur*hnsed Water Right.

Neithel Buyer n*r Sellcr shall be l:ouncl by *n3' utrderslancling' agreemcnt,

promise, representation or stiprLlation, expreFs or implicel, nut specifically

c*ntained herein,

RpmEeliEs $.trr]rilntive. Upon any brcach, any and rr!l right* and re.medien r,vhich

eithel Party may Lrave unelcr tlris Agreernent or by operation of 1aw ur *qtrity,

shall be clistinct, s*parale *ruI camulative anel shtrll nnt be cle:emeEl inuonsi'stent

with each either. No sue h right or rcmcdy, whEthEr cxcrr,ised hy s*iel P*rty or not,

shall be eleelt'red tc be in exclusion of any other right nr remedy, anl' trvo or morc

of'crll sgch riglrts and remedies may hre exerciseel at the samc tin:s or sep*rntel,v* as

rlesired.

Further:D_qqumorts, "l"he Pnrties hercby agrec tllnt th*y shall sigrt such olher anel

firr:ther documctlLlr as may be L'crprircd tc carry i:rkr efft*1lhe terrns ancl condiliotts

of this Agrc.*:nent.

Elfbrecabitity. Tt:g valielitX' of elrftrrce.atrility of an!' rerm' phraseo clause,

p*ragr:tph, restrirlir:tr, $Ovenanl, itgrfemellt or otlier provisiOn lrerenf', shall 1n no

lvay flffbet the valirlity Or enf*rcement of the rciraining pt'nvisi*r1s, or any pnrt

hcrcoF,

Uc,Lulleryads. This Agreelnent nray L're sxeotli€d in any nulnher of cortnterparts

frir ntl the convenienne rrf the I'*ities, nll of rvhieh, tl'hen taltcn logcthel and $fter

sxesutiun by alt Parties herctc, slrfill con*fiturir ous srd tlre $r*me Agl'*emenl.

Caypr:ning t,qw, I'his Agree:netit shall be gofql'neil by the lnws of the State of
ldahn.

Attachment 1B

{il

(s)

AGLTTE ${EN'l' Ffi lt FilReH ASn .d Np SALI4

auynR AN n sn t.,r,D R' s I,\rrIALu, Jf-, L}zul DATII r

900?9

(llt \,V,6''rER JIIGHT

.5e1ler

Ito*hy Mountail Water t-rxchangq Ll"f
4fi2 Cnnxtituli*n W;ty lite 303

Idalio Falls" ll) 8l4tl?
hrnail : rog.nnm@gn:sil.cntn

llql:er
l-lK C*ntractuls lne.
Pf-) Rnx 5 1450

ldaho l;*lh, lfl fJ34{15-1450

Seller's Repreg{inlatiys

Reed Nord
3525 h'l*rlir Dr,

klahu Falls, ln S1404

En:ni[: rgnnrd@]id a"net

B uv cr's ReDrescttHlt ivu
Jeff Tlosprr
P() Box 51450
Idaho Falls, lD 83405-1450
Enr*il:
ic:1i k c* r:i rEcllirg,c-t:trt
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(D

Attachment 1B

c)

Successors. This Agreement is for the benefit only of the Parties hereto and shall

inure to the benefit of and bind their respective heirs, agents, personal

representatives, successors and assigns.

Essence of Time. Time is of the essence in this Agteement.

AGREEMENT FOR PURCHASE AND SALE OFWATER RIGHT

BUYER AND SELLER'S IMTIALSIJ{ .,1 ITJL}DATE:

900?g
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IN W[TIIESS WI-IEREOF, the utrdelsigncd have duly exscuted lhic Agrecm*rrt efflective

on the dflte set fnrth :rbove.

I'SELLISR?'

IIOCI{Y MO I.;N'TAIN WATEII. SXCFTAIf GS.
LLC

By: \{r, Ro Wnrner
Its.: Padner

I(IIROKER''

KNLLNR WILLIAMS EAST IDA*IO

k" j * yt*--/
Byr Reed D. Nord, Agent t'or Bruker

,{RIJYER?'

}IK CON"T'IIAC'TORS INC.

lt'

Tr*sper
President

AGRENN,TENT fOR I'UII{]I,IATiT1 ANII SALS OF WATEIT ITIGHT

EUyEtr ANl}snllrR'fi INITIALfi: -ry l/ 1?d \Dn'rs,

900?9
IAGE 9 CIF 15
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Exhibit I
Thc "!Vatcr Riglrt"

Water Riqht Report : 35-13473{ b*erced/Activ*J

$Jiltnr lllghl 61vneri
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Frl0rit.y' ,frl! : li/1/:r\j
nna;r: lllrlllnrl
1.n[n: ,1lti!t?

Wat4r Sourr{
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Pointl Of Divsrrir:n (Lncatl{rn}
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(:fi(tiJr{t.tvJATffl l*:i ilr !! 0 1e $Lv ll: Ell{{j,l^\4
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Bxhihit 2
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RECORD]NG REQ.UESTED BY AND
I'YHEN REC O RDED RETURN TO :

Kt'istin Mo
Roclcy A,Iountain Environmental Associates, Inc'
/R? C nn.sti ttt ti nn Wnv. .*t;tu ?n?

ldahn linllc ID R

Attachment 18

Exhibit 3

Form of the Deed

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

BRIAN ROWLAN AND JESSICA ROWLAN, a married couple, whose address is

2146W 850 S, Sterling, ID 53262 (hereinafter collectively "Glgnlg1") does hereby grant,

bargain, sell, assign, and convey unto HK CONTRACTORS INC., whose address is PO Box

sliSO,Idaho Falls, Idaho 83405- I450 (hereinafter "Grantee") and to Grantee's heirs and assigns

forever, all of Grantor's right, title, and interest in water right described on Exhibit A attached

hereto (hereinafter the "Water Right"),

Grantor hereby covenants and warrants to Grantee as follows:

(A) Grantor is the owner of the Water Right;

@) Grantor has not conveyed any of the Water Right to anyone other than

Glantee;

(C) The Water Right is fiee fi'om all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee.

Grantor makes no other covenants or warranties as to the Water Right,

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on

behalf of Grantor, has caused his name to be hereunto sr.rbscribed'

DATED this day of 20

AGREDMENT F'OR PURCIIASE AND SALE OF WATER RIGHT

BUYERAND SELLER,S INITIALS: dT I LYDDATE:
uuul9
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STATE OF IDAHO

County of

20___.._._by

Attachment 18

((GRANTOR''

BRTAN ROWLAN

JESSICA ROWLAN

)
)ss
)

This record was acknowledged before me on the 

- 

day of

Notary Public for Idaho
My Commission Expires:

STATE OF IDAHO

County of

)
)ss

This record was acknowledged before me on the 

- 

day of
20_-by

Notary Public for Idaho
My Commission Expires:

AGREEMENT F'OR PURCHASE AND SALE OF'WATER RIGHT

BUYER AND SELLER'S INTTIAL s,T-Il l\W)DArE:
e00?9
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EXHIBIT A
WATER RIGIIT DES CRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMENT FORPURCIIASE AND SALE OFWATERRIGHT

BUYER AND SELLER,S INITIALS. JT_ I1\I4J
900? g
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OPTION AGREEMENT
FOR PURCHASE AND SALE OF WATER RIGHT

Attachment 18

THIS OPTION AGREEMENT FOR PURCTIASE AND SALE OF WATEF",zuqFI
(.,.epUag 4gl99rnd,,) is made and entered to be effective as ofthe Z{.*1* day of MrA& ,

ZiZ+ 1tte "Effegltgg. Date"), by and between the following entities:

OPTION AGREEMENT FOR PUF.CHASE

BUYER AND SELLE*', ,*rtrn" ,, iil'iff!-

l. Brian Rowlan and Jessica Rowlan, husband and wife whose address is2146 W. 850

S. Sterling, ID 83262 (heleinafter "Seller");

Z. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose

address is 4g2 constitution way, suite 303, Idaho Falls, Idaho 83402 (hereinafter

"Buygr"); and

3 . Acting as Agent on behalf of the Broker, Reed D. Nord, a licensed real estate agent in

the state of Idaho whose business address is 3525 Merlin Dr., Idaho Falls, Idaho 83404,

(hereinafter "Aqent"),

Buyer, Seller, and Agent are individually a "Party" and together the "!grt!ss".

RECITALS:

A. seller owns Water Right No. 35-13473 (the "Water Right"), which was decreed on

February 25,2002in the Snake River Basin Adjudication by the District Court for the Fifth

Judicial District of Idaho for irigation purposes with a pliolity date of November 3,1952.

The current description of the Water Right is more fully set forth in the report obtained

from the Idaho Department of Water Resources ("D-!qR" or the "D.9pajUgnl") attached

hereto as Exhibit l.

B. Buyer has inspected government records and reviewed other information pertaining to the

Water Right. Seller desires to grant, and Buyer desires to obtain, an option to purchase

the Water Right as set forth in the terms and provisions of this Agreement,

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants contained

herein, the Parties, intending to be iegally bound hereby, agfee as follows:

1. Option Granted, Seller hereby grants and sells to Buyer the exclusive option and right

C'apllA!'';to prrchase, at Buyer's sole discretion, 22-acres of the Water Right illustrated

AND SALE OF WATER RIGHT

TJUO?9
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2.

3

inExhibit 2 atan1time on or before Ianuary 1.2027 (the "QpIlSn Jg!iqd") if Buyer is not

then in default of any provision of this Agreement'

Pavment for Option'
a fee in the amount of
nornefundable, excePt

on Agreement, Buyer shall pay to Seller

AS payment for the Option. This payment is

S t.

4

Transfer Application. During the Option Period, Buyer, in its sole discretion may elect to

file with IDWR or" o, more applications for transfer ("3a4sfel" or "Tla4$er

Application,,) for.the Water Right. Siller hereby consents to such transfers. Buyer shall

bear all costs associated with each Transfer and shall have the abilrty to file a Transfer as

to any of the Water Rights. The Transfer applications may entail a change in any element

or condition of the Water Rights or may entail use of the Water Rights for mitigation or

some other similar pu4)ose. Buyer shall be entitled to any mitigation credits resulting

from the Transfer. fipon nWn approval of a Transfer, Buyer shall purchase the changed

portion of the Water Right in accordance with section 9 of this Option Agreement,

Cooperation with Transfer Efforts. Seller shall reasonably cooperate fully with Buyer

@.AtBuyer,srequestanddirection,Se11ershaIltakewhatevet.
steps"are r.easonable and appropriate to support arrd assist in securing approval of the

Trinsfer, inclucling signing and notaliring Transfer Applications, authorizations, and other

documents consistenl *ith Boy".'s rights under this Option Agreement, or ceasing

inigation of portions of the Water Right place of use if necessary, Any costs incurred by

Seliel at Buyer's direction in this regard shall be reimbursed by Buyer' In lhe event that

it is necessary to dry up acres in order to obtain transfer approval, Buyer will inform Seller

of the need io dtv'"p acres and shall identifi' which acres need to be dried up' Seller

acknowledges tha-t Buyer may not have the ability to immediately dry up acres if crops

have been planted or iithe Water Right is in the Water Suppiy Bank. Buyer will inform

and. 
"ooperate 

withthe Seller about the amount and timing of Transfers arrd the withdrawal

of all oiportions of the Water Right from the Water Supply Bark as necessary to ensure

that Transfers clo not clry up planted or growing crops or cause any other damage or'liability

to Seller, Additionally,-to ili extent clop reports are available, Seller agrees to secure and

provide to Buyer (or to assist Buyer to obtain) Farm Service Agency crop reports for the

Water Right Place of use,

Withdrawal of Transfer Applica.tion. At any time and in its sole discretion Buyer may

ffinyperrdingTrarrsferApplicationorfi1eaneworrevised
Transfer Application.

Use and protection of Water Riqhts. Prior to their conveyance to Buyer at Closing if the

orized to continue to use any portion ofthe place ofuse

of th" Water nighi that is not the subject of a Transfer. Seller shall lceep Buyer fully

advised of the status and use of the Watel Rights during the Option Period. At no time

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUyERANDsELLER',srMrrAr,s: &L\ r3[E DArE: IL7L =7L PAGE2oF 13
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7

during which this Option Agreement is in effect shall Seller take any action that diminishes

the value or utility of the \lrater Right.

Exercise of Option. Btryer may exercise its option as to all or part of the Water Right, in

* 
^oie 

increments, during the Option Period. For example, if Buyer exercises its

option as to a 10-acre portion of the Water Right, Buyer may subsequently exercise its

optiotr again for the remainin g 72.0 acres or new portions thereof, Buyer shall exercise

the Opt[n by providing ttoii"" consistent with paragraphs 3 and 9 of this Option

Agreement.

purchase price. Buyer will exercise its Option in connection with Buyer's sale of the Water

Rtght t" tltttd{arty buyers (each an "End Buyer"), The purchase price frorn Seller to Buyer

strill Oe the same as the purchase price from Buyer to the End Buyer plus the End Buyer's

purchase premium (or 'iBuyer's Premium). The purchase price shall be a minimum of
unless Seller consents in writing to a

lesser purchase Prrce,

Closiqg. Within 10 days after IDWR approves a Transfer, Buyer shall deliver to Seller the

tOWn upptoval notice. Closing of the transfened portion of the Water Right shall occur

within +3^aays following the date of the iDWR approval notice unless such date is not

feasible du" io planted oi growing crops or the Water Right being lented ftom the Water

Supply Bank, d which case closing shali occur as soon as reasonably practicable. A1 the

"tosing, 
(1) Seller shall convey title to the transferred portion of Water Right to Buyer or

the En"d liuy.r, at Buyer's direction, via special waranty deed, (2) Buyer shali pay to Seller

the purchase price less the Agent's Premium identified in section 12.a, artd (3) Buyer shall

pay to Agent the Agent's Premium identified in section l2'a'

Seller,s Representations and Warranties. Seller hereby t'epresents and warrants to Buyer,

as of the Effective Date as follows:

(a) Authority, Seller has the fi.rlI legal right, power and authority to enter into and

poion" tfri. Option Agreement, and shall remove, or shall exercise commercially

ieasonable efforts to cause to be removed, all liens, claims, or encumbrances,

whether of record or not, upon or affecting the Water Right on or before Closing if
the option ls exercised and the water Right is purchased by Buyer,

(b) Appurtenance. The Water Right is appurtenant to and has been beneficially used

as the water source to irigate its place of use andlot been properly pleserved for

future use consistent with Idaho law.

(c) Not Forfeited. No portion of the Water Right has been forfeited or abandoned in

whole or in Part'

B

9

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUvER A1.rr) sELLER,s rNrrrAlr, /gI-E& DArE, I l, f 
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12. Agent.

I

Attachment 18

(d) No o1'

seller has not made, and hereby makes, no representation or wan'anfy to Buyer

except as expressly contained in this Agreement,

Bu]/er's Representations and Warranties. Buyel hereby represents and warrants to Seller

ur otttt. Effective Date and again as of the Closing for the Water Right, as follows:

(.) Authority. Buyer has the legal por,ver, right and authority to enter into this

Agreement and to perform Buyer's obligations hereunder'

(b) Buyer's Due Diligence, Buyer and Buyer"s consultants and courxel have had a

nrtt oppott-ity to review all docuinents, records and other information rnade

availa-bie to Buyer by Seller and/or otherwise reasonably available to Buyer through

public or other sources, related to the nature and extent of the Water Right, the laws

and r.ules affecting theil transfer and use by Buyer, and the suitabitity or fitness of
the Water Right for Buyer's intended purposes.

J

(a) The Seller shall pay Agent a Sellers

the sale price,

(b) Consent T.imited Dual tation And Ass Asencv. The

undersigned Seller has received, read and understand the Agency

Disclosure Brochure (prepared by the Idaho Real Estate Commission)' The

undersigned Seller understands that the Agent invoived in this transaction

may be providing agency representation to both the Buyer and the selier,

Thi undelsigned Seller understands that, as an agent for boXh Buyer/client

and seller/client, an Agent will be a limited dual agent of each client and

camot advocate on behalf of one ciient over another, and caimot legally

disclose to either client certain confidential client inforrnation concerning

price negotiations, terms, or factors motivating the Buyer/client to buy or

ihe Seller/client to sell r,vithout specific written permission of the client to

whom the information pertains. The specific duties, obligations, and

limitations of a limited dual agent are contained in the Agency Disclosure

Brochure as required by $ 54-2085, Ida-ho Code. The undersigned seller

nnderstands that a limited dual agent does not have a duty of undivided

loyalty to either.client, The undersigned Seller further acknowledges that,

to the extent the Agents brokerage firm offers assigned agency as a type of
agency representation, individual sales associates rnay be assigned to

represent each client to act solely on behalf of the client consistent with

applicable duties set forth in $ 54-2087, Idaho code. In an assigned agency

situation, the designated Broker (the bloker who supervises the sales agent

associates) will remain a limited dual agent of the client and shall have the

AND SALE OF WATER RIGHTOPTION AGREEMENT FOR PURCIIASF

BUYERAND SNIT,NN'S INN';;''&) #
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Initials

Limited Dual Agency
and / or

Assigned Agency

i3

900?9

duty to supervise the assigned agents in the flrlfillment of their duties to

their respective clients, to refrain from advocating on behalf of any one

client over another, and to refrain from disclosing or using, without
permission, confidential information of any othel client with whom the

brokerage has an agency relationship.

Seller acknowledges that Agent as named above has disclosed the fact that

at times Agent acts as agent for other buyers and for sellers in the sale of
the properly, Selle1 has been advised and understands that it may cteate a

conflict of interest for Agent to inlroduce Seller to a Buyer client's property

because the Agent could not satisfy all of its client duties to both Buyer

clierrt and Seller client in connection with such a showing or any transaction

which resulted. Based on fhe understandings acknowledged, seller
makes the following election. (Make one election only,)

seller DoEs want to be introduced to Buyer client's property and hereby

agrees to relieve Agent of conflicting agency duties, including the duty to

disclose conJidential information known to the Agent at the time and the

duty of loyalty to either party. Relieved of all conflicting agency duties,

Agent will act in an unbiased manner to assist the Buyer and Seller in the

introduction of Seiler to such Buyer client's property and in the

preparation of any contract of sale which may result, Seller authorizes

Agent to act in a limited dual agency capacity. Fufiher, Seller agrees that

Agent may offel, but is not obligated to offer, assigned agency

representation, and if offered by the Agent, Sellel authorizes Agent to act

in such capacity.

Attachment 18

WL

OR

Seller DOES NOT want to be introduced to Buyer client's property and

hereby releases Agent from any responsibilify or duty under the agency

agreement. Agent shall be under no obligation or'ftrty to inhoduce the

Seller to any Buyer client's property'

Single Agency

iVIiscell?neous

(a) Attorneys' Fees. If either party commences any legal action or proceeding to

"ofor"" 
*y of the terms of this Agreement (or for damages because of an alleged

breach hereof), the prevailing party therein shall be entitled to recovel'fi'om the

other, in addition to any other relief granted, its reasonable attorney's fees, costs

and expenses incidental to such legal action.

OPTION AGREEMENT FOR PURCI{ASE AND SALE OF WATER RTGHT
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(b) Notices, Any notice under this Agreement shail be in writing and be delivered in

p"r*tl Uy U.S. l,rtait, by private couriet, by facsimiie, or by email to the listed email

uddr*tt below. Notice shatl be provided to the following:

Seller

Brian Rowlan
Jessica Rowlan
2146W.850 S.

Sterling,ID 83262

Seller's Representative

None

Buyer

Rocky Mountain Water
Exchange LLC
482 Constitution Way Ste, 303

Idaho Falls, ID 83402
rcg.rmea@gmail.com

Broker' s Represeniative

Reed Nord
3525 Merlin Dr,
Idaho Falls, ID 83404

nordpsa@gmail.com

(c) Merqer, This Agreement supersedes any and all other written or verbal

ftpil"ntr between the Parties hereto legalding this Option Agreement' Neither

B"uyer nor Seller shall be bound by any understanding, agleement, promise,

representation or stipulation, express or implied, not specifically contained herein.

(d) Remedies Cumulative. Upon any breach, any and all rights and remedies which

either party -uy hu"" under this Agreement or by operation of law or ecluity; shall

be distinct, separate ancl cumulative and shail not be deemed inconsistent with each

other, No such right of lemedy, whether exercised by said Party or not, shall be

deerned to be in exclusion of any other right or remedy, arry two or more of all such

rights and remedies may be exercised at the same time ol separately as desired'

(e) Further Docum,ents. The Parties hereby agree that they shall sign such other and

.fiuther ,to",t-"nts as ntay be required to car:ry into effect the tenns and conditions

ofthis Agreement.

(O Enforceabiliry. The validity or enforceability of any term, plu'ase, clause,

p*ugtuph, restriction, covenant, agreement or other provision hereof, shall in no

*uy uffr"t the vatidity or enforcement of the remaining provisions, or any part

hereof.

(g) Counterparts, This Agreement may be executed in any number of counterparts for

all the convenience of the Parties, all of whicb, when taicen together and after

execution by all Parties hereto, shall constitute one and the same Agreement.

OPTION AGREEMENT FOR PURCHASE AND SZ\LE OF WATER RIGHT

BUYER AND SELLER,S INITIALS. dfril,

900?g
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(h) Governing Law. This Agreement shall be govemed by the laws of the State of
Idaho.

(i) Successors. This Agreement is for the benefit only of the Parties hereto and shall

inure to the benefit of and bind their respective heirs, agents, personal

representatives, successors and assigns,

0) Es$ence of Time. Time is of the essence in this option Agreement.

(k) Recording. The Parties may lecord a notice of this Option Agteement in_the

t".r.d- 
"f 

Bingharn County, Idaho, in a form subsiantially like the form attached

hereto as Exhibit 3'

ISIGNATURES ON FOLLOWING PAGE]

OF WATERRIGHT

900?9
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F{ Wrr5lESS WFi*REOI:, the underxigrrrd hnve duty EXE$ut*d this Agrecn:ent efibetive

u* the elatr* set forth nbove.

"$ELLNR*

BRIAN ROWLAN' and

JESSTCA ROW'I,AN

1At1 a4

'L

:

il!t. r,

ily: fersica

,oSfJYER't

ROCKY MCUHTAIN WA,TER NXCITAHGE:
f,LC

its: tslaflasins He$bef

*,llRO1{If,RD

D, , Agcnt leir

OPT1ON AtrREEMENT FOR FURCHASE AN} SALE OF WATISR RIGH'I'

BUyF:n AND sulr.n*'s tNrrrAL s,!\wffi IrArur lk*Lv IrAGu I orr 13
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Exhibit 3

MEMORANDUM OF OPTION AGREEIVIENT

THIS MEMORANDUM OF OPTION AGREEMENT is entered iNtO thiS dAY Of

December, 2024, (the "Effective Date") by and between the following parties:

1, Brian Rowlan and JessicaRowlan, husband and wife, whose address is2|46 W. 850

S, Sterling, ID 83262 (hereinffier "S-9llgl"); and

2. Roclry Mountain Water Exchange, LLC, an Idaho limited liability company, whose

address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (heleinafter

"Buyer")

A. Seller owns Water Right No. 35-13473 (the "Water Right"), which was decreed on

February 25 ,2002 in the Snake River Basin Adjudication by the District Court for the Fifth
- 

Judicial District of Idaho for irrigation puqposes with a priority date of November 3, 1952.

B. Pursuant to a cerfain Option Agreement for Pirchase and Sale of Water Right (.'Qdipg

Agreement"), Seller has granted Buyer anexclusive option and right to purchase the Water

Right.

NOW, TIIEREFORE, in orcler to provide public notice thereof, Seller and Buyer recite as

follows:

1. Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer's

exclusive right to purchase under the terms and conditions of the Option Agreement.

2, Buyer and Seller acknowledge and agree that the Watel Right is subject to Buyer's

exciusive right to pwchase under the tetms and conditions of the Option Agreement.

3, Buyer and Seller agree that this Memorandum of Option Agreement may be recorded.

4. Buyel shall execute and record a release of this Memorandum of Option Agreement upon

tha expir.ation of the Option Period or tetmination of the Option Agreement in the event

that Buyer does not exercise the option under the Option Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Memorandum of

Option Agreement effective as of the Effective Date'

ISIGNATURES ON FOLLOWING PAGE]

OPTION AGREEMENT FOR PIIRCHASE AND SALE OF WATER RTGHT

BUyERAND sELLER,s INITIALS/J# ) DATE: PAGE 12 oF 13
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Water Right Report : 35-13473( Decreed/Active)

Water Right Owners

OwnerType Name Address City State Postal Code

Current Owner WALKER, DENNIS L 2035 W 200 S PINGREE lD 83262

Water Right Status

Priority Date : 11/3/1952

Basis : Decreed

Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Fri.:i:bir riia.! l:a2ta \,1:i '

Attachment 2AI

Source

GROUND WATER

GROUND WATER

Township Range Section Govt. Lot aaa aa a County Diversion Type

O3S 32E 15 O SE NW NE BINGHAM

O3S 32E 15 O SW NE NW BINGHAM

Water Uses

Beneficial Use From To Diversion Rate Volume

|RRTGATTON 04/01 10131 1.65CFS 624.004FA

TOTAL 1.65 CFS 624.00 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (BINGHAM county)

Township Range Section Lot aaa Oa a Acres

NE

NW

SW

SE

32E

32E

32E

32E

03s

03s

03s

03s

15

t5

l5

15

NE

NE

NE

NE

40.0

36.0

40.0

40.0

lrrigation Totals

Total Acres Acre Limit

156.00

Conditions

Code Condtions

C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE

RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED

BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-

1412(6), rDAHO CODE.

USE OF THIS RIGHT WITH RIGHT NO. 35-022768 AND 35.13474IS LIMITED TO A TOTAL COMBINED DIVERSION

RATE OF 3.34 CFS.

s00?o
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2/2s/2O2s

Dates

Licensed Date

Decreed D ate i 2/25 /2002
Permit Proof Due Date :

Permit Proof Made Date:

Permit Approved Date :

Permit Moratorium Expiration Date

Enlargment Use Priority Date :

Enlargement Statute Priority Date :

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - ExternalSearch - Privary-

iOther lnformation

State or Federal : S

water oistrict Number: 120

Generic Max Rate Per Acre : 0

Generic Max Volume Per Acre : 4

Civil Case Number:

Decree PIantiff:

Decree Defendant:

Swan Falls Trust or Nontrust

Swan Falls Dismissed :

DLE Act Number:

Cary Act Number :

Mitigation Plan: False

9o o z g
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Basemap: 2023 NAIP
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Date'.61212025
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Water Right 35^13473
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Attachment 48-6

Eastern Snake Plain Aquifer Modeling Analysis

The Applicant proposes to purchas e 3.9- acres of irigation water 35-13473 for use at a

new concrete mixing facility.

Data Input Values

The TO Well location is an existing point of diversion (POD) located in model cell R58

and C189.

The FROM Well location is a POD located in model cell RT6 C720, the POD primarily
used for the water right being transfemed. Well locations and ESPA Grid Cells used for
modeling are shown in Figure 1.

Figure 1. Data Entry

o FROM Well

O To Well

ESPA Model Grid
0510

ldaho Shaded Relief

20 Miles

The historical consumptive use volume of 2.8 afalaclre for a total of 10.9 afa, or 3.63

afltrimester was used for the modeling simulation. An explanation of these values are

provided in Attachment 4C-5.

Using E,SPAM 2.2 to simulate the depletions of transferring a total of 3.6 afltrimester, to

the proposed place of use, the affects reach the threshold of 2.0 afltrimester and the

1.
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Attachment 4B-6

Mitigation Analysis Tool indicates that no mitigation is required. Figures 2-5 include

excerpts from the ESPAM 2.2 simulation.

2. DataB

STARTING DATE FOR

SIMULATION. THEN

'UPDATE

ENTER CELL LOCA
.CELL ,FROM2'CELL

ROW
COLUMN

TOWELL FROM3 WELL

1953

NO:

1952

Trans.35-13473

Rowlan to Teton

GET
OUTPUT

RUN
MODEL

UPDATE
DATES

CALCULATE EFFECTS

FROM1 WELL
lVith Transfer

SPR 1952

suM 1s52

wN 1952

sPR 1953

sltM 1953

ENHANCED GROUND-WATER R'GHTS TRA
UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE

0

0
0

0

IDAHO

58

189

76

120

Cells this color are
set up for user entries
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3. Net Transfer Gra hs

,)

Attachment 48-6

3

-Ashton 
to Rexburg

el{sis€ to Shelley

Shelley to Noar Blackfoot

-frls6s 
BlacKoot to Neeley

-Neeley 
to Minidoka

Net Transfer Effect Above Milner
(Total Effect With Transfer - Total EffectWithout Transfer)

,{ ,{ ,& ,& ,{ "{ ,8 8o ,{ ,{ ,& ,& ,{
2.5

E20E 1.s
E

5F 1'o

3g- 05

8E o.o

t -05

3 -i.o

-1.5

-2.0

-2.5

-3.0

Transfer No: Trans.Gustomer Name: Rowlan to Teton Pit

S' 's' $' S'$ en -s $'S'$s 6i'-"* $'"os rs
,{ ,{

6t2t2025
Version 3.4

Net Transfer Effect Below Milner
(Total Effect With Transfer - Total EffectWithout Transfer)

S''s' S'S' 'd eE d .o$ g S'S's. S'-S S'
S" # r& r{ r& r& r{ rt r{ r{ r{ r{ r& r{ 8o

Customer Name: Rowlan to Teton Pit
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L
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Lo

6t2t2025
Version 3.4
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to Thousand Springs

Thousand Springs

- 
Thousand springs to Malad

-Malad
-Malacl 
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Transfer No: Trans.
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Attachment +B-6

Figure 4. Calculated Effects and Mitigation Analysis Tool

Net Transfer Efeci (AF/four months)

Ash!e!-!qr Heise to 'shelley to'Nr Blckft t Neeley to' Dev wbl.'Buhl to ' Kspr ' Kspr to 'Malad 'Malad to
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Attachment 4C-5

Conversion of Nature of Use
HK Contractors Inc.

Applicant proposes to conved a3.9-acre portion of existing water right 35-13473 fiom
irrigation to be used for Mitigation of a New Permit. This narrative discusses the water
requirements at the proposed location, as well as, historical diversion and consumption
under the right at its original location.

Proposed Uses

The applicant is establishing a new concrete batch plant at the proposed location.
Proposed uses anticipate the need for about 3 million gallons per year, or about 9.2 afa.

Modeling thresholds will allow a transfer of up to 10.9 afa from the identified water right,
which will allow a small buffer of the anticipated values.

Analvsis of 35-13473

Place of Use

Review of the place of use boundary of the entire right 35-13473 shows that there
are acres within the POU that are not irrigable, including the road on the north
boundary. The POU boundary also excludes some portions of the fields that are

actually irrigated. Therefore, to ensure that any split of the water rights would not
affect the total irrigable acres of the original POU, a review of the actual irrigation
was required.

Figure l- illustrates the current water right POU, obtained from the IDWR geospatial
database. A second boundary is illustrated that represents field boundaries under
irrigation from the well. The acreage is the same for each boundary, suggesting that
historical irrigation has been consistent with water right authorizations of 156
acres. This figure uses a 2021 NAIP, which represents the original irrigation system

[wheel lines) that was used until about 2022.

By 2023, a new pivot was installed that changed the iruigation practices and dried
up corners. Figure 2 illustrates the actual irrigated acres shown in Figure l-, but has

been divided into acres that are required to continue the new irrigation practices,

leaving corners that are no longer irrigated. Total corners no longer irrigated sum
to 22 acres. If the corners are measured on the current water right boundary, the
sum is also22 acres [Figure 3J.

Diversion Data

Two wells are currently identified on the water right. The original farm included
both the NE1/4 and NW1/4 of Section 15, but was split in about 2017 when the
farm was sold. Daughter splits from the parent rights resulted in35-1347 3 and 35-

t347 4. The mainline was severed that connected the wells together. Since the split

9CI0?g
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Attachment 4C-5

the east well has been delivering irrigation water to the current POU under 35-

L3473 exclusively. Therefore, this evaluation assumes that all measurement data

from the east well is a reflection of the historical pumping under 35-\3473.

Diversion data from 2017-2023 from the Water Management Information System

for the east POD under 35-L3473 are listed in Table 1. The current POU was

irrigating 156 acres from 2017 -202L or 2022. The 202I season shows peak

diversion volumes, which is consistent with the wheel line irrigation system on the
L56 acres, resulting in historical diversions as high as 3.8 af /ac.

Table 1. Diversion Data Current POU
Year Diversion Volume (AFA)

20L7 463.09
2OLB 458.47
2019 346.06
2020 495.04
2021 595.77
2022 464.92
2023 396.64

Conversion of Nature of Use

Historically, the farm rotates between inigation of grain and alfalfa. As alfalfa is more

consumptive, it is used for evaluation of the conversion from irrigation to mitigation use.

The precipitation deficit for Alfalfa - Less Frequent Cutting from the Blackfoot Station

(NWS - USC00100915), gathered from ET-IDWR 2021, is 859 mmlyeat, ot 2.8 aflyear,

for the growing season (Figure 4). Therefore, 3.9 acre of irrigation water right would
convert to a total of 10.92 afa of consumptive volume available for mitigation use.

These values are consistent with the 2021inigation practices that show a pumping

volume of 3.8 aflacre, assuming the consumptive irigation requirement of 2.8 afa plus

additional water to compensate for inefficiencies.

?

soozg



Docusign Envelope lD: 5AF3B7A7-32C9-4CFC-994, )SezzteOeC

Figure L. zDzlAerial with WR POU Boundary and Actual POU Boundary
showing irrigated acres.

Attachment 4C-5
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Attachment 4C-5

Figure 2. 2023 Aerial with Actual POU Boundary showing acres to continue
being irrigated and dry corners.
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Docusign Envelope lD: 5AF3B7A7-32C9-4CFC-994t 3B721EGEC

Figure 3. 2023 Aerial with WR POU Boundary showing dry corners.
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Docusign Envelope lD: 5AF387A7-32C9-4CF C-994 / 8721E6EC

Figure 4. ET Values for Alfalfa - less frequent cuttings at Blackfoot (NWS -
usco01oo915).
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WATER RESOURCES
Eastern Region . 900 N Skdine Drive, Suite A . ldaho Falls, lD 83402-1718

phone: ?08-525-7161 . Fax: 208-525-7177 . Email: easternlnfo@idwr.idaha.gcv. Web: idwr.idaho'gov

Gouemar Brad Little Director lvlathew Weaver

October 2,2025

HK CONTRACTORS INC
PO BOX 51450
IDAHO FALLS, ID 83405-1450

RE: Transfer No. 90079
Water Right No(s). 35-14923

Dear Applicant.

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
STANDARD JOURNAL on 1011012025 and 1011712025. Protests to this application may

be submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be

resolved before the application can be considered for approval. lf the protest(s) cannot be

resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

cAI
Christina Henman
Ad m in istrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

INAH$ DETATTIIEl{i OF

Henman, Christina

Thursday, October 2, 2025 B:17 AM

lega I notices@ postreg ister.com
Legal Notice for Standard Journal

9007 9, 22-1 467 B Standard Journal.docx

LEGAL NOTICE DEPARTMENT

REXBURG STANDARD JOURNAL

POBOXlO
REXBURG, ID 83440

RE: Apptication for Permit No. 22-1 4678, Apptication for Transfer No. 90079

Dear Legat Notice Department:

Ptease pubtish the enctosed tegat notice on the dates indicated (once a week for two consecutive weekty

issues). lf you cannot pubtish the notice on the proposed dates, please contact us immediatety.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bitt. Ptease send the

affidavit and bitt to this office before 10/27 /2025. Your cooperation is appreciated.

Thank You,

Christina Henman

WATEF RESOUFCES

Admlnistrative Assistant
IDWR, Eastern Region

900 N Slcyline Ste. A

ldaho Falls, tD 83402
Phone. (208) 525-7151
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 90079

HK CONTRACTORS tNC, PO BOX 51450, IDAHO FALLS, lD 83405-'1450 has filed Application No. 90079 for changes to the

following water rights within FREMONT County(s): Right No(s). 35-14923; to see a full description of these rights and the proposed

transfeiplease sle https:/iresearch.idwr.idaho.gov/apps/watenights/querynewtransfers. The purpose of the transfer is to change a

portion of the above rights as follows:
change point of diversion, place of use, period of use, and nature of use. The point of diversion is in SESW, Sec 36, T07N' R40E'

from 
-ground 

water for 0.04 cfs and 10.9 afa. The place of use is in the SW 1/4, Sec 36, T07N, R40E for Mitigation by Non-Use from

01l01-12t31.
For additional information concerning the property location, contact Eastern Region office at (208)525-7161 . Protests may be

submitted based on the criteria of tOiho Code Sec. 42-222. Any protest against the proposed change must be filed with the

Department of Water Resources, Eastern Region, 9OO N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a
protest fee of 925.00 for each application on or before 10t2712025. The protestant must also send a copy of the protest to the

applicant.
The following application(s) have been filed to appropriate the public waters of the State of ldaho:

22-14678
HK CONTRACTORS INC, PO BOX 51450, IDAHO FALLS, ID 83405-1450
Point of Diversion SESW 536 T07N R40E FREMONT County
Source GROUND WATER Tributary
Use: INDUSTRIAL
0'll9'l to 12131

0.78 CFS
10.9 AF
Total Diversion:
0.78 CFS
10.9 AF
Date Filed: 06-06-2025
Place Of Use: INDUSTRIAL
TOTN R4OE S36
NWSW,SESW,SWSW
This application proposes to appropriate trust water and will be evaluated in compliance with Section 42-203C,ldaho Code, and

IDWR's Water Appropriation Rules, IDAPA 37.03.08.
Mitigation is proposed for consumptive use.
peririts will be subject to all prior water rights. For additional information concerning the property location, contact the Eastern office

al (2O8)S2S-7161; or for a fuil description of the right(s), please see https://idwr.idaho.gov/apps/ExtSearchMMpplicationResults/.
protests may be submitted based on the criteria of ldaho Code $ 42-203A. Any protest against the approval of this application must

be fited withihe Director, Dept. of Water Resources, Eastern Region, 9OO N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718

together with a protest fee oi $ZS.OO for each application on or before 10127 t2025. The protestant must also send a copy of the

protest to the applicant.
MATHEW WEAVER, Director Published on 1011012025 and 1O/1712025


