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Perpetua Resources Idaho, Inc. (“Perpetua’) through undersigned counsel, pursuant to
IDAPA 37.01.01.260, respectfully moves to strike Protestants’ Nez Perce Tribe, Save the South
Fork Salmon, Inc., and Idaho Conservation League (collectively “Protestants”) Joint Response in
Opposition to Perpetua Resources’ Petition for Reconsideration filed on May 8, 2024
(“Response™).

On April 24, 2024, Perpetua filed a Petition for Reconsideration requesting that the
Hearing Officer reconsider certain permit conditions, pursuant to IDAPA 37.01.01.730.02.a. On
May 8, 2024, Protestants filed the Response in opposition to Perpetua’s petition for
reconsideration. Notably, Protestants fail to identify any authority authorizing the filing of a

response to a petition for reconsideration. Indeed, none exists.
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Neither the Rules of Procedure of the Idaho Department of Water Resources (“Rules”),
nor Idaho Code specifically authorize the filing of a response brief to a petition for
reconsideration. I.C. § 67-5243; Rule 730.02.a. This is particularly notable, because the Rules do
specifically authorize and provide for a response brief when exceptions are filed with the
Director. See Rule 730.02.c. Had the Department intended to authorize responses to petitions for
reconsideration it would have included an express provision in the Rules.

Consistent with the plain language of the Rules, the Department has held that “the
[Rules] do not authorize responses to petitions for reconsideration.” Order on Reconsideration;
Amended Preliminary Order Approving Permit Upon Conditions at 1 n.1, Ir re Application for
Permit 63-34348 in the Name of Elmore County, Board of County Commissioners, (May 7,
2019) (emphasis added). Because the Rules do not authorize the filing of a response, the Hearing
Officer in that case declined to consider the Protestants’ response brief in deciding the petition
for reconsideration. Id.

For the foregoing reasons, Perpetua respectfully requests that the Hearing Officer strike
Petitioners’ Response or otherwise not consider it in deciding Perpetua’s Petition for
Reconsideration.

DATED: May 9, 2024
STOEL RIVES LLr

/s/ Wade C. Foster
Wade C. Foster
Kevin J. Beaton

Attorneys for Perpetua Resources Idaho, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on May 9, 2024, true and correct copies of the foregoing document
was served on the parties by Email:

Idaho Department of Water Resources Protestant Save the South Fork Salmon, Inc.:
Western Regional Office Julia S. Thrower

2735 W. Airport Way Mountain Top Law, PLLC

Boise, ID 83705 614 Thompson Avenue

filefidwr.idaho.gov McCall, ID 83638

ithrowerdbmitnionlaw.com

Hearing Officer:

James Cefalo Protestant Nez Perce Tribe:

900 N. Skyline Dr., Ste. A Michael A. Lopez

Idaho Falls, ID 83402 P.O. Box 305

James.cefalo@idwr.idaho.gov Lapwai, ID 83540
miopezi@nezperce.org

Protestant Idaho Conservation League: Amanda W. Rogerson

Julia S. Thrower Wright Rogerson PLLC

Mountain Top Law, PLLC P.O. Box 2321

614 Thompson Avenue Boise, ID 83701

McCall, ID 83638 amanda@wrightrogerson.com

ithrower(@mintoplaw.com

/s/ Wade C. Foster
Wade C. Foster
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