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Albert P. Barker 
apb@idahowaters.com 

September 9, 2002 

Re: United Water Flood Water Application 

Dear John: 

205 North 10th Street. Suite 520 
Post Office Box 2139 
Boi$e, ID 83701·2139 

(208) 336-0700 telephone 
(208) 344-6034 facsimile 

brs@idahowaters.com 

233 Second Street North, Suite D 
Twin Falls, 10 83301 

(208) 733-0700 telephone 
(208) 735-2444 facsimile 

Scott Campbell and I have had a chance to look over the significant changes you have 
made in the conditions. We were surprised at the extent of the changes made based upon our last 
status· conference where you: indicated that the conditions seemed to be generally appropriate. 
Frankly, we do not understand the reason for most of these changes. I am enclosing a marked up 
version of your red-line showing which portions of the changes we can accept and those we 
cannot. 

With respect to proof of beneficial use in condition 4 we believe that some time frame 
needs to be inserted. We are open to some other time period, and based the two year proposal on 
the urgency expressed by United Water at putting this water to use. We are also curious why 
United Water would oppose providing notice of any extension of time request. Since this water 
right is not being considered in the IMAP process as a surface water right, but is still part of the 
overall water rights po1tfolio, we need some understanding of how the exercise of that right will 
fit in to the overall water right portfolio. 
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September 9, 2002 
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Kathleen Carr is out of the office this week and we have not had an opportunity to run 
these changes by her, but believe based upon our past discussions, that she would generally be in 
agreement with our comments attached hereto. 

Enclosure 
cc: Scott Campbell 

Kathleen Carr 
Gary Spackman 

boc/unitcd water/marshall llr 90902 

Very truly yours, 



SEP 09 2002 5 : 59 PM FR BARKERROSHOLT&SIMPSON44 6034 TO 3342348 

1. Use of water under this water right will be regulated by the watermaster of the State Water 
District No. 63. 

P.04 / 05 

2. If measured or calculated Boise River flows at the point of diversion are less than 240.00 cfs 
during the period beginning June 16 and ending February 29, water shall not be diverted 
pursuant to this water right. If measured or calculated Boise River flows at the point of 
diversion are less than 1,100.00 cfs during the period b~inning March 1 and ending May 31, 
water shall not be diverted pursuant to this water right~ Measured or calculated Boise River 
flows at the point of diversion shall be based on gauged Lucky Peak Dam f>gischarge minus 
diversion to the New York Canal. ft 

3. -{-..J.m-tea-W-atef..Figh-t-if-gra~-be-j~uH&.F-to all YaJi4-warer-Ti•ghts with-a--f)fiOFit-y-d~ "~"'t,c. 
prior to Feanu~r,r--$-,i~United Water we-HM-shall exercise: .:_~_ • ee 

·oodrelca 1 • T ' • -~-a ., 

-Of-ffl ei,e,, em 'I- ~.~~~-lljfb shall be determined based upo~ <!--~ 
the MOA between the Department of Army and Departmen • or for Flood Control 
Operations of Boise River Reservoirs, Supplement Contracts with contrac 985 
"Water Control Manual - Boise River Reservoirs'' .. and any modificatio.ns..d~.!!90Q.te~ 
pursuant .to..f.ed • • eh-ar~~tae-M-QA-between-1fle.:9epai=tme --· 

~,'-9A&-.9epru=l-l~~J:ee&-Goatfflk;peratieas-of.goise~R:e6el:-:.ve-iFs-m1d 
• l • • a 

.:..::.;;;~='-'-='=..a..aa..-..a.:.:::;.=-=...=-:::=..:...=-:..-'-'--==~==c..:::=.;::.:.::.:....:.:.o=· ='-"-"- " v, 1g 1' 

:w.i-l:1--oot-oootlf-fretn-Feleases--fer:fllffli.mta-n-st:1:ea:m-~erw-atef-'relaa~d.fef-flow 
augmentation authorized under Idaho law. oit .(.4 Q.rl\1 •~A. QA,t,,i'-,~.3C'J ftA,1,..fl•Ce. 
~-+""- ~~k.r._ &1',"'t- -(2,.., ~Jc1 P•J< il,~CJ., ,·1.._ . _ 

4. •,\ . . . . . . . . .. , . 1, .. , • , . 

. . 
ts-sewiee-area-:-'1=0-tl-1~1em 

stiag ·.vat:er rights, e1(ceed~ 
• s roasoHab:ly anticipated future 

- · - . • . -. . -0f-et.I1eF-APA-t>1:eeeem-1-1 , • am 
. ao&•~n e l.!ivaloot-t3~i'3fH}-f. _ • • : • 

ee'!'e-biao~ ~1,re1rni00 rate ef416.8 c&; en -'uoh ether EiiYers:ion rate t;h:e Ds!i}ai::tmeet E:lete1'lml'le~• 

ifr.neez~· E~=~a~:; r,~7a:6';.,s;ttn~ ~a~~::r.d l~~t~:7i a~;""-t "$Ir IS ti/>(4 -17i..) 
5. The point of diversion for this water right shall not be treated as interchangeable with • 

Applicant's groundwater rights, regardless of whether the interchangeability of groundwater 
points of diversion is approved in the IMAP or other process. 

6. Applicant must obtain an injection well or recharge pennit prior to any groundwater 
recharge. 
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7. If the Department or the permit holder proposes to eliminate or alter these conditions, such 
alteration shall be deemed to be a substantial change in the method or proposed use of the 
water as to Protestants. and Intervenors requiring an amended application or permit to be 
filed by the permit holder under the provisions ofl.C. § 42-211. Notice of any such 
amended application or permit shall be given to the Protestants and Intervenors by the 
Director by certified mail. Protestants and Intervenors and entitled to raise any objections to 
any amendment proposing changes to the conditions which they could have raised in 
opposition to issuance of original permit. . . ..,.. 

S:\clients\30\109\2002-08·23 changes to p1•oposed conditions.doc 


