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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

RECEIVED
MAY I 4 2025

DEPT. OF.WATER RESOURCES
EASTERN REGION

APPLICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AND INSTRUCTIONS

pursuant to Section 42-222(L), tdoho Code, a transfer application may be filed to change the point of

diversion, pla ce of use, period of use, or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer applicatio

shall be upon forms furnished by the department and shall describe the

changes which are proposed and shall be accompanied by the statutory

fdsfmation required, a before this applicat

application is incomplete or more information is required, the Dep

representative and allow time for the application to be completed.

be returned to the applicant and the filing fee will be refunded.

n with the Department. "Such application

[water right] to be changed and the
filing fee." Idoho Code 5 42-222(1\.

The Department has developed this application form to assist applicants in satisfyingthe requirements of

Section 42-222(L). This application form requests information about the applicant's authority to file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the

proposed changes (part 3), information aboutthe validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representat ive must orovide a oonse for all applicable questio ns. anv additional

ion will be considered complete. lf an

artment will notify the applicant or

An application that remains incomplete will

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposalto change two or more separate water distribution systems, that will remain separate after the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to

the questions posed on this application form. Supplementalforms for listing additionalwater rights, points of

diversion,orplacesofusecanbefoundontheDepartment'swebsite(idwr.idaho.gov). lfyouneedassistance

understanding the questions on this form, generating current water right reports, determining legal descriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1- CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

HK Contractors lncName(s) of Applicant(s)

PO Box 51450,ldaho Falls, lD 83405-1450Mailing Address

Email* J eff. trospe r@ h kco ntractors. com phone 208-523-6600

Name of Representative (if anY) Rocky Mountain Environmental Associates, lnc.

482 Constitution Way STE 303, ldaho Falls, lD 83402
Mailing Address

Email* kristi n. rmea@gmail. com Phone 208-524-2353

*lf an email address is provided, Department staff will use email as the primary method for corresponding with

the applicant and representative about the application.

A. Representative. lf the representative is authorized to sign oramend the application on behalf of the

applicant, attach documents confirming that authority. Label documents as Attachment 14.
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B. CurrentOwner. lftheapplicantisnotthecurrentownerof recordforall waterrightsincludedinthis
application, attach documents showing that the applicant has the authority to make the proposed changes' Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the

current owner of record for the water rights to the applicant. Label documents as Attach ent 1C

D. Business Entities. lf the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity

currently registered with the ldaho Secretary of State?

[Yes. lf this application is signed by someone otherthan a person listed on the most recent annual

report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity Label documents as Attachment LD

f] ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity Label documents as Attachment 1D.

E. Approval of lrrigation Delivery Entity. Section 42-108, tdaho Code, states that a transfer application proposing

tochangewaterrightsheldbyanirrigationcompanyordistrictrequirestheconsentoftheirrigationentity. lfthis
application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity

(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. EncumberedProperties. lfthecurrentplaceofuseforthewaterrightsincludedinthisapplicationissubjectto
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the cu rrent place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment Lf.

G. Legal Access. lftheapplicantisnotthecurrentowneroftheproposedpoint(s) ofdiversion,conveyance

system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legalaccesstothefederallandpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject

water rights.

PART 2 - WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho.gov). Label water right

reports as Attachment 24.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water

rights to be changed. The map should clearly depict the elements of the water rights to be changed' For

example, if the application proposes to change the point of diversion for a water right, the map should display the

current location of the point of diversion. For irrigation water rights, the map should also identifythe location of

the irrigated acres to be changed. Label map as Attachment 28'
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) RECEIVED
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AMffifr.JffiffiN

C. Current Location of lrrigated ncr#Pit
onlv a ion of an i rrigation water right,

acres to be chansed. lf additional pages a

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

n N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of lrri Acres to be Cha

Total lrrigated Acres to be Changed . 10.0

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(7),ldoho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right' Section

42-248(3), tdaho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

EI Change point(s) of diversion @ Change place of use

tr Add point(s) of diversion E Change period of use

E Change nature of use E Update water right ownership records

B. Proposed changes. Describe the proposed changes in narrative form

The applicant is purchasing 10.0 acres of irrigation groundwater right 35-14923 for

S#effiEfiffilFpF6poses to change the place of use or nature of use for

use ine fofowing table to identify the current location of the irrigated

re required, labeladditional pages as Attachment 2C. lf this application

sE%NW% sw%NE%
SW SE

Acre
TotalsNE NW SW SE NE NWSE NE NW SW SE

Rge Sec
NE NW SW

Twp

10.0't.032E 15 9.003s

consumptive compon ents associated with an industrial use at the proposed POU

Consumptive uses include concrete mixing , dust abatement, and pond evaporation. This

water right will address the current unauthorized water use as well as additional consumptive

volume for growth at the facilitY ln addition, the application proposes to reconfigure the locations

for the existing industrial rig ht 25-14468 to reflect actual locations of the established facility

lndustrial Storage is proposed as a Permissible Place of Use. The current pond location is shown on map

Transfer No E9836 Page 3
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C. Summary of Proposed Changes.

RECEIVED
AUCI 15 2025

A$\/$ffiF#ffiHffi

DEPT" OF WATER RESOURCES
EASTERN REGION

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed changes. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Allor Part Right Number il#il Nature of Use Period of Use Source

tr a 35-14923 0.1 cfs lndustrial 03/01 b 11t01- Groundwater

27.7 afatr

tr

tr

tr

tr

tr

tr

tr

tr

to

to

to

to

to

0.01 CfS Diversion to Storage 11101 Groundwater

11101 Groundwater0.5 afa lndustrialStorage -to
03/01 to

03/01 to

25-14468 0.02 cfs lndustrial 4101 10131 Ground Water

3.3 afa

0.02 CfS Diversion to STorage 411 10t31 Ground Water

0.8 afa lndustrial Storage 111 12131 Ground Water

to

2. Total Amounts. Calculatethetotal quantity,incfsoraf,of waterrightsthatareproposedtobechanged
through this application. For an application proposing to only change the place of use for irrigation rights, the

totalquantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed 0.13 cfs and/or 32.3 af.

3. point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

sourcefortheoriginal diversionasthesourcefortheinjectionandre-diversionpoints. lfthisapplication

proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No.
8983 5
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EASTERN REGION

N/A. This application does not propose to add or change any points of diversion.

Points of Diversion

4. Place of Use. The proposed place of use must be described to the nearest 4O-acre subdivision (QQ) or U.S'

GovernmentLotofthePublicLandSurveySystem. Governmentlotnumberscanbenotedinparenthesisbelow
the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-2L9 and 42-2228, ldoho Code.

tr N/A. This application does not propose to change the place of use.

Place of Use IS = Industrial Storage

Total lrrigated Acres:

5. Map of Proposed System. Attach a map showing the location of the points of diversion, reservoirs, dams,

canals,ditches,pipelinesandotherworksproposedtodivertandconveywater. Alsoshowthelocationofthe
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 _ ADDITIONAL INFORMATION

Section 42-222(I), ldoho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

fiM$r\$ffiffiffi

New? Twp Rge Sec Lot tl4 tl4 rl4 County Source Diversion Name/Number

N 03N 38E 33 SE SW Bonneville Groundwater WMIS # 1003306/Well Tag # 0075266

sw% sE%NE% NW%
SE NE NW SW SE

Acre
TotalsNW SW SE NE NW SW

Sec
NE NW SW SE NE

Twp Rge

I II38E 3303N

ISIS IS IS IS IS ISIS
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DEPT. OF WATER RESOUROES

Department to evaluate the effects of the prqNiSSBd BF€lqb. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(1)

are satisfied. ln addition to the information requested in Parts 1-3 of this application, the following information

must be provided for an a oolication to be considered com olete. Department staff may request additional

information or clarification as the application is processed

A. Validity of Water Rights

l-. lfoneormoreofthewaterrightsproposedtobechangedisastatutoryclaim,establishedpursuanttoSection
42-248, ldoho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1.

For statutory claims, the Department may conduct a field inspection as part of the application review process to

evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

I Ves. Attach a statement describing the portion of the right(s) that were not used and the length of time

of the non-use. ln addition, identify any exception or defense to forfeiture and provide a detailed description as to

why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldaho Code.

E No.

B. lnjury to Other Water Rights

1-. ldentify any other water right(s) diverted at the current point(s) of diversion.

35-022768- a domestic rig ht that services the homestead. 35-13473 - parent right to 35-14923

35-13474-identified to be diverted here, but was severed from the mainline in 2A17 and is no longer diverted at this POD

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.

25-14468 and 25-14462- both industrial rights that provide water for the same purposes

3. ls the proposed point of diversion within a state water district? [ Yes. Water District #120 n ruo.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? [] Yes. n ruo.

5. lf this application proposes to divert a surface water right from a ground water well, attach a technicalanalysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lfthisapplicationproposeschangingthepointofdiversionforagroundwaterrightintheEasternSnakePlain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparingthe required technical analysis, the Department has developed a transfer

tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, notechnical analysis is required, unless specifically requested bythe Department. Label

technical analysis as Attachment 48-6.

ffi6gNmffim
Rev.11./24
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C, Enlargement in Use

1. ldentify any other water rights used at the current place of use, including the number of shares in a canal

company or acres assessed by an irrigation district.

None

2. ldentifyanyotherwaterrightsusedattheproposedplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

25-14468 and 25-14462. Within the service area of Progressive lrrigation District, which

water cannot be used for industrial purposes

3. lf this application proposes changing the place of use or nature of use for irrigation water rights, will the

current place of use, for the portion of the right to be changed, continue to be irrigated?

I Ves. ldentify the water right(s) to be used for the continued irrigation.

E No. The place of use for the portion to be changed will no longer be irrigated.

n ru/n. The application does not propose to change the place of use for irrigation rights.

4, Unstacking Water Rights for lrrigation. lf this application proposes to change the place of use for an irrigation

water right that is combined with other irrigation rights at the current place of use but does not propose to

change the place of use for all the stacked irrigation rights, attach evidence of the historicalconsumptive use

occurring under all water rights at the current place of use. For irrigation rights, this should include at least five

yearsofdiversiondataand/orcropdataandestimatesofevapotranspiration. Label theinformationas

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-

idwr.idaho.gov)

5. lftheapplicationproposestochangethenatureofuseforawaterright,attachevidenceofthehistorical
consumptiveuseoccurringundertheportionofthewaterrighttobechanged. Forirrigationrights,thisshould
include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachm ent 4C-5

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lftheapplicationproposestochangethenatureofuseofawaterrighttomunicipal useforreasonably

anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Label the form as Attachment 4c-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes

n currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov)

Label the Form as Attachment 4C-7.

currently used in a mitigation plan limiting the use of water under the right?

subject to an agreement not to divert (CREP)?

currently enrolled in a federal set-aside program (CRP)?

Nog

V
M
E

Transfer No. t983 5 Page 7
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D. local Public Interest

The department must consider whether the proposed changes are in the local public interest as defined in Section

42-2028{3), tdaho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, {3}

Local and state ordinances, regulations, or pollcies related to water use, {4} Goals, requirements and limits set

Jorth in the State Water Plan. lf you choose to provide information about local public interest factors, labelthe

information as Attachment 4D,

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sires and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

Water is diverted from the well into the concrete batch plant and to a pond for

seepage and evaporation losses See Attachment 4E for a map of water delivery systenn

PART 5 * FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-22L.O, lduho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov)'

Any application proposing to change the nature of use for one or more rights requires an additional filing fee of

$250. Applications proposing to update the cwnership records for water rights must also include the appropriate

filing fee to update the ownership records. Far any application relying on the filing fee set forlh in Section 42-

ZZl.A.8, ldaho Code, attach a statement describ.ing how the application qualifies under Section 42-221.O'8. l-abel

documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not

constitute an enlargement in use of the original right{s), The information contained in this application is fiue to
the best of my knowledge. I understand that any willful misrepresentations made in this application may result

ln ection of the or cancellation of an approval.
t

-1-\
Signature Applicant or Rep resentative * P rint e and Title, if applicable Date

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form.

FOR DEPARTMENT USE ONIY

f 4{o 'r*ts frPP

Fee Paid; $ it5c,o0 Receipt #, ED4D () oate: /i-[5 -25 Receipted by:

Receipted by:Add'l Paid: S- Receipt #:

Transfer No.
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Attachment 18

AGRSEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

'fHIS ACRTII&IENT TJOR I'URCI.IASE ANi} sAi,H C}Ii WATER RI{;IIT ithiS
"Agreer:rqnr") is rnade and er:tered tr: lre e flecti've as rf ttre i ff day cf Marclr, 21t25 {the
"Effeetive Dale"), by rrnrl bet$'esn the fbllowing ertilies:

l. I{ocky Mnuntain Water Exchangc, LLC. an lclalro lirniled liability ciimpauy,

lvho.se add;ess is 482 Constitiriion Way, Suite l0l, Iclaho Falls, Idaho 8:140?

(hereirtafter' "Seliet")I *nd

2. Acrirrg on liehnlf o[ $eller, Kcller Willianrs Retlty Enst ld:rho, cn lrlaho li:nited

liairility limiterl parn'rership whs:se *clclress is 35?5 Merlin Dr., ldaho F:rlls, klirhi:r

83404, with Rserl D. Nurcl aeti:rg as Agrnt fol lhe lSrolicr'{hereinafle:'"8:'qlrq!:"},

3. llK Contractor* Inc., lvhose address is PCI [1er.r 51450, klahn Falls, Ichho 83405-

l45i) {hereinafter "BuYer");

lluycr. $ellel, ancl IJrokel are ir:eliviclually a o'Pa$y" rincl lagether the "Parti,qs".

ITECITALS:

A. Seller curuently has th* legal righl and r:ption tn a potlion uf Watel Right Ni;. 35-1347:

{the "lValer Rig!{"), ndrleh was decreeel nn Fcbr uarv 25. 2002 in the Srtahc lliver Basin

Arl.iuclieation by the Dist:'icl Courl fbr tlie f ifth J;rdicial llistt'icl of lclrilro for imigatica
purposcs with a priolity date of Naygmbgl3, 195?. Thc current descripiinrt ol'the Water

ltight is nore. fully set fbrrh in tlre leport obiaincd fionr the kl*h* Departmellt of Watcr'

Resources (":E-W&" tt'the "Departnreni") attacherrl heret(1as &xhibit 1'

Seller desires tp sell, nrd Br:yerdesires to buy 1fi.0 acrcs r:l'the Wnter Itight, Buyer has

;rgre*cl t* pt"u'ch*se 10.{} acrcs cf the Water Right lrorrt Seller *s set I'itr1h in the terms and

plov isi*ns t:l' tliis Agreerttcnt,

AGll.EElVIEN'I':

lN CONSIDERAl'l{JN rrf the rnutuni r*presentations, rvarranties. ;rnel covctlallls

colitain*cl lrerein, the lrat'ties, inte:rding 1o he l*gally trntrnd hereby, agt'ee as fbllows:

L Prqpenv llurchaspd. Seller leretry agrsss trr sell to Buyer, arlcl Buycr agrses tc btty ft'ont

Sellcr'. on the tern::r and eq:uclitions lterein speciSed, rhe ibllolving-describecl porliuns ol
the WaterRights:

1l

Watcl Rishr No" 35-l34J3
Purpose:
Priority:

Quantit;' ( l)ivr;r'sion l{ate ) :

[:'rigirtior:
I 1/31195?

0.I-l*cfs ol'ahe t{iial anihr-,rized 1.55 cf's

ACTTT]NPINN'I'TIOR PUII"CTiASN AND SALE OF'WATER RlGilT

BIJYER ..!NI} SEI,LER'S INIT1A1,S

r98 S 5
f{ tffirrr*, sft*fz{ rACCI I OF 1{



2.

'flre ;rbove-6escr-ibeel poltion of the Watcr ltight is rofcred to hereafter as the "llu!'chased

Water'.[dglg."

Ilr.operty REtaiqqr!. Ot|er tla:r ilre Purchased Water llight, Sellel reservr;s attd retains

,61" ,S*ii;i auy, olher water righis that may be appttrlcnanl to tl:e autltorizerl place ol trse

lbr. the Waterj Riglir. No lancl, easemenls, or other property interesls, other llrau the

Purcl:ascd Watel Right, are i:relttdeil in tllis Agreement'

'l'he for the Purchased Waier Right is

{lhe "Pulchase Pt'i-cq")

the elenteltls cf

Qualtity {Vo|"rr:rc):
Irlace of l.lse {Aoteage)

40.I1 aclc-fcet pct' annttm

10.0 acles idenlilled an [xhibit 2

Attachment 18

the
are

this
not

3

4.

5

Earnest.Morelt Deposit. cor':temporaneolts rvith the execulion ol'lhis Agrecment, Buyer

-

I/rt,. 
i(Fnrnpcr lVlnrrev"\ Tlrrr finlrresl ll'lonev shall be anplicd towards the

FffiFlI". ot 
"l*i,rg. 

ol ottrerwise clisposed ol as providecl herein. A check lor

earnest money shoulil be marle la "fiotteet'Tille" who rvill escro\4' said monics until

closing. The Earnest Money shall be applied towards the Purchase Plice al closittg, ot'

r:iherwise disposed of as provided lterein'

Tr.ansfer Applicatiltq. Within 30 days al1el both Padies sign this Agrccment, 13uyer r'vill

I',1. *ith iD a ApplicationJbr'fran.tfer of F{uler J?rgftl (lhc "1i4Jr5fql:") lo amcnclnnd

nrove. the purchaseil Water night to Buyer's rlesireil locatir:n{s}. 'i'he Parties will

cooperate in gbtaining IDWR approval r:f the Transfur atrd lvill provide ancl execuie any

n""*r.ory clocu:nentslequesterl by IDWR, Buyer will be resl:onsible fol the costs to flle

tle Traru1er, incllcli:rg nll uttorniy lces, consultant fbes, and filing fees associtrted with

preparatiorr of the TransJtr *nrl/or clcfending ag*inst a proles{ tr: the'I':'ansler' ln thc event

ifri, agr**ntent is terminaleel pursuallt lo paragraph 6 of this-Agreetnent, 13uycl shall at

its solJ sKpense tahe such action as may be reelLriled 1o void or reverse tl"le Tlansf'er in

o:.cler to retLrr.n the I'urchasecl Water l{ight to thc condition it existed o:r the 3i1-ective

l)ate, upon completioa of which 1l:e Earnest N'loley rvill be rclurtted by Btryer rvithin 14

clays of such con':pletion.

'l i'a nsf'er.Coniilgqtrc ies,6

(a)

{t})

3{,:YER AND s[L],ltR's lNll'lAt,s, {-T r,LS, J p,a'rn,

89835

IIf AIIUCAFI/EI Lie*_RelgeSe. l[ aller exercisirrg comt'uercially reasonable

-tl'*1\ S-11"i is ilna6le to oblain a liel release orr ihe Waler Rlght, lhis

Agreernent shall be null and voicl and of no lirrther ef{bcl, ar,d Seller shall relttrn

the Hamest lVIoneY 1o BttYer'.

sufficieltly described lc allow tllwR to "rtnslacl<" thcsc waier rjgltts,

Agreemenl shall be null and voiri ancl of ro l'urther elleci il'IDWR does

unstack the Pnrchased Watet' l{ight fro:n Wat*r ll"ight No.

AGREII:I{NNT FOR PUltCl{ASE AND SALIT OF WATER ITIGH'I'

PACII2 Otr 14
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1

{c) Ne_ 1ir!lCsis-. If no protesls or other objcctions to thc 'f'ratrsfct' ale filed wi:h

II1WR, but the'li'ansfer is (i) clenied, (ii) applcved by IDWR k:r less lhan l{}.{)

acres, or (iii) approv-ecl by IIIWR rvith cr:rclilions {ha1 matelially devalue the

Ilurchasecj Water Itighr fbr Suyer'.s intended use thereol'; thcn Sltyel' inay

tcrmilale this Agrcenrerrt rvithirr l4 clays after thc clate of the IDWR approval

nltice 5y providlng wriricn nolice ol lernrinaLiol to Seller. Witlrin l4 days of
r.eceipi r:f the notice of termination, Seller shall reftrncl the Earllest h4ottey to

B1yer. li'Buyer clocs no1 te:n:inale this Agreement as provided l:et'ein, tlte PaLties

shall proceerl to Closing as sel fblth in paragraph 7'

(.t) prolcst lrilecl. if a protesl or other ob.ieciion lo the Tra*.sler is filed lvith IDWR,

rhen Buyer may :et'ininate this Agreemenl rvithin 180 days after thc protest is filed

wjth lDWll" Ii lluyer dr:es elect to terrninale this Agree:nenl, Seller sball |efund

the Earlesl \4oney.'to Buyer t'ithir l4 clays ol receipt ol'the ttotice of termittation.

{e) Oplior Agrcr;nrc"li. If Seller is urrablc to ob:ail ti:le 1o the Water l{ight throtrgb

ihe exeLcis" ol,!*ll*r'* option lo purcluse the Water ltight because of a breach by

lhc other partv lo the Option Agreement, Seller may elecl to terminate this

Agreement within I 80 clays of the breash. Itr sucl: everll, (ilosing on this

Alreernclt shall be stayed I'or said 180 clays pencling resolution of the dispule

gver.tlte Oplion Agrcement trr termination by Scllcr. See Addendrtnr I

Closing.

ia) Clos.iqq l.)ate, If il) the Water llight is r:nslacked as provided in paragraph 6{a);

-,rii t:) :ro plotesi to the Transllel is filed wiih IDWR; or {3) lnWR issues a

*ansfer approval acceptable to Buyer without the conditia:ls ol' paragtaph 6(cJ

preselt, thel Closing on tlre Purchasecl Water Right shall occur within 30 days

after the <Jate all the ibove itcr:rs are .sa1isfied. If a protest or other objection to the
'i'ransler is filecl ',vitlr IDWR, or there is a clispute ovet'the Option Agreeme::t, ancl

Buyer cloes not eleot to ierminate the Agreement as sc1 fbrth irr paragraplt 6{d) of
thii Agree::1crri, the Closing shall occr:r rvithin l4 days after thc 180'day

tertlin:ition period expires. Nr:tlithslarreling the above, the Parties tnay rnuittally

agrce to anothel clate for the Closing.

ib) Closi:tg Lqqallon. 'l'lie Closing shall occur at the oflices o{ I'ioneer Title

Conii,ry, 1655 Elk Crcek llrive Suite 100, Idaho Falls, klaho 834{}4, or at

anolher locirtiou tnutlally agleecl by the I'artie's,

(c) posttnErits io be Dq,livorqd al ClQsing.

il) At Closing, Ru1'et' shall cleli Pricc Ius 3u S

Premirtn less the l-jarrtest lVloncy

:

rluyrR AND sELL!.lR',s lNIrlAL ''f { 
I *}i \n'r'r'rl,

s983 5

(2) At Clasiug, scllcr shall clcliver Lo Buycr thc special wa|ranty Deecl

(the "Qgg!") substantially in the funn attachecl to this Agt'eement as

ifxfriUii: fbr rhe PLtrchascrl WaleL Right, and atly lien release or olher

AGIIEENIRNT S'OR P1}R{]HASE ANI) SALS OF WATIIT RIGII'I'

I'AC[ 3 ()f t4
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I

{1lcLll.r1cr1l.1 r.easrlnat'rly rcqnestecl t$ cantirt-tr thc ctnvcyilr:ee ui' tlle

Furcliasecl watef ltight lree and clear of euctlnrlxrln0es.

({l} I,'ee* anil []osts_o-f Clkisini:. J.he cosl of recorcling the Deed aiier eloslng sliall 1rc

',n1rl 

iri,Brt*i,-hfl atleiexpcrrses not specificrlly rcfer*nced iti llris Agreetlettt

i,,tt r,...L1*,1 to the "l':'grrsl'er lrxl incurred by Se.ller or Bu1'er q'itit respeci to lhis

tr*1sactir.:n shall !c 6crne arrrl paid exelusively by lhe Party incrtrl'itlg llte snrre'

witlroul l'e in"tburseitrettl'

DE{brrlt. !n arkliti*n trt eilhel P*rty's lnilirre 1o ;rcrlllrrr any tr.:atet'ial tertn *r conilitiott r;i

ttrl,Jgr**,,.tcrrt cr a Party's brenilr o{' ;trry of srtch Part,Y's represetilntiettis tir tvltrranlies

lirr 1vliicl evenl rlre r:on-def*ulting party lnay pursue any available rettrecly, in*lirding

equita6le relief), Buyer sh;tll be deemeit in clefbLrlt he.l'col i['l]uyer lll*s u pelition in

l"rarrkr"uptcy r'rr is aa"iu.ticated banhrupl of insolveni. Bttver t:ialtes atr asslgnnlertt lor the

genefit af: its cr"eclitors, or $on$efils tr: the a;rlrcin*netrt of a reee iver oi itself ol of- its

fr:operty, or insritutes proeeeciings lol its t'eorg*nizatiotr, in which t:ase' itt aeldition to finy

other rern.,lies i.rr riglits scller rnight hnve. Sellcr shall h*r'c the powr":r anel authority tir

norig;, t5e llcpa:.tment tlrar the Applicalion f,rrl Trens{tr lra* bs*rt withclt'alvn,

sellei,s ltenrqscrttaiialg_:!]ld--wal&g!jel. seller l:ereby ri]pres*llts and rvart'ants to Buyet,

r,r .,t'tti* Eftective lJafe anel agairr rs r-rftire Closirtg as t'cl]orvs:

(a) Aufhorit.\,. Seller. [;rs tlre flll legal rigtrt, p*wer ancl nrrtltorily to etrter itrlo atrd

p-Gi", rf,ris Agreernerrt, and lvill nhtain gooil ni*rketable title 1o the llrircltasecl

Water R.ight iri f'ec siniple , auci Sgller inL its expett.se) shall retnove, or shall

*xelcisc c.crnrrnereially reas,rnable eflbris l* cause tq: be rentovcd. all liens. claints,

or encunrbrancils, rvhether of recurd or-uot, Ltprrn or alfecting tlte Prrchasecl Water

*iglrf on pr 6elbr,e Closing, lf, a{ler exercisitrg r.o:rtnrel"oially reasetn',tble ct'fotts,

Ire- liens, *laims, or e.l.tcitr-,rbrarlccs ar€ nol relnoved Lry Clasirtg" Sclle| rnay

lermitiale this Agreemenl-

itj) Corrver,4uc$. iiell*r sliall ther: c(.!n\/ey llte I'ttrchasecl Water Right fi'ee and cleer

6f all liels. encnn':brarlces anil reslriclions, *seripl srtch restriclions ott ll-:e trss ol
1vi11er as t:1ay appear oi: lhij wate:' ltight Reporl eotttai:red nr Brhihif I '

(cl Appr::te_nance, 'l-he Purchasecl Waler 1{ight is itpptlt1enant l0 ;rtrrl has bcen

ffifirtr.,lll, usecl as ihe rvater s*irce ta irrigate its plaec r:f ttsr: ancl/*t'beert

pruper:ly pr.csen,erl fi,rr firar.rre use cnnsislcrtt rvilh lclitha lorv,

(d) Not f:orfciteel, No portir-rn nf the Purchaseel Waler Right has hcr:n fbrieiteel or'

aLrntt,.h,nctl irt lvliolc ot'itt pntt,

I

(e)

lluYrR,\NO $lll,Llit{'s tNlS'tALS: 5 7' t

8983 6

eri

5e llcr has trol matlc. a:rd het'e[:'1' tnahcs, t:t-r rcpr*senhtion or \,varral1t.v lo l3tlycr

exr:epl as expressly crrlttained in this Agrcet:renl'

AGRIlTIIIIICN'I' FOIi prtncl-IASE AND SAl,li OF vvATtlR [r.lcl{'f

lyt Di'rE: PACIi"t Oli 14
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10

lt

t2.

lSulier's lepresentatjglU-aldlil-U:Antigg" 13uycr hereby fepfeserrts and lvarrants to Seller

as ol:he Elleetive llaGlnrt again as r:f the Closing hrr lhc ?urchased Water Riglrt, as

lblleru,s:

t,:) Authoritv. Buyer has the legal pox'el, right attcl attthorily tr: cnter inLo tlris

Agrcerneul ancl io per.fom Buyer's obligations hereurcler.

(b) llttyitt''s DUg lliligertqq. l)uyer ar:d lluyet''s cousultants and cot:nsel have h:rd a

frll ,rg""dnrty i" revierv all clocumclls, records ancl othcr infot'tnation nrade

::vailable to Buyer by Scller and/or otherr.vise reasonably available to Buyer

through public tx other sot:Lces, related to the ttature and exlent of the Purchased

Watei Right, the laws ancl rules affecting lheir tlarrsfer and use by 13ttyer, and the

suilabi:ittor fitness pf the Purchased Water Rig|t lor Brtyer's ittte:rcled purposes.

!Varralties.to Survive Lllesing. All :'epresentations ar:d rvarranties made by tle Parlies

hcrcirr arc also 
"orr*nunir, 

ancl each Party shail tal<e all sr:ch acliclls as lllal/ tre reqtrired to

satisly said covclants ancl to cause the representations and rvan'anties to be true on ald as

of the Closilg. fhe Partics' respective erbligations to olose alcl cousrtmmate thc

lransac{ion ccrptemplatecl helein are conlingent upott the lepresetttalions' warranties ancl

co'era'ls containecl in this Agreenrent being tnre, r'alid ancl sntisfred otl attcl as of the

Clo.sing. All slch representations and rv*rranties shall survive tlte Closing'

lJrohcr.

(a)
the sale pricc or

{b) Conse:rt To l.irnited And Assipnerl Apencv. "lhe

undersigned BuYer has received. read and u:rclerstand the Agency

I)isclosui'c Brocltut'e (prcpared by lire ldaho llcal Eslate Con'r:nission)
'['he undersigned Buyer understands that the broltelagc invoh'ed i:: lhis

transaction rnay be providing agelcy repfesentatior.r to both the Buyel'a:rd

thc Seller, 'l'he unclerslgnecl Buyer r:nderstands that, as an agett lbr br:ih

Suyer/client and Seller/client, a brokerage rvill be a limited dual agent of

each clienl anrl e;rnnot ach'ocats un bchall of one cljent over auother, ancl

ndcl this A

ACRNNMENT IiOR 1'UNCI{AS lr n ND SALA 0F WAT]iR ltl(;rl'l'

The Brokcr te rrresettts lluvet u

buycr s rl'etn,u,n ,,,f'.r,I

cnn:1ot legally tlisclose to either client cerlaitt confidential client

infulnation concerning plice negolitttions, terms, or lactors motivaling the

lluycry'client tc truy or the Seller/client to sell without specific rvritten

permirsion r:f thc 
"li*trt 

to rvhom the inlbnlalion pertains. The specific

6uties,pbligafiorrs, anil lirnitatiotls ol'a !irnited dual ngenl are con{aitled itl

the Agency Disclosure Srochrtte as reqttired by $ 54-2il85, Iclnho {lode'
"l"he uniteLsignerl Buyer tttrderstands thal a iinrited dual agent tloes not

have a Aufy of uldivicled loyalty to cither clicnl. 'lhe lnclersigned 13r:yer

furlher acknowledges {hat, to lhe extent the brtlkelage l-i:r:r clfels assigned

agency a.s a type ol agency reprcseniatiorl, individttal sales associates may

bi assignecl io represent each clisnt to act solely on behall ol' the clienl

consisient with applicable d'rrtics set tbrth in $ 54-2087, ld*ho Code' ln an

and shall a

BUyilnAND sELLnR's tNrrIALs: 5 {. I &) DA'rn,

8983 s
PAGn 5 Otr l4
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*ssignecl ngeney sil.ttaliotr, tltc rlesignnteif lJt'olier'{llre hroli'ir wltr"r

,up,ir,,is*s ii,e sn,lcs iissrreitll.cs) rvill rcrnairt a lirnitcrl dtlal irgenl ol'tltc

,.,lietrt nnd sIall ltnvc the rlL:t1' lo sLrpen,ise tlt* assien*tl agettis in tlre

lirlflllment ill' tlreiI rlLities trr thcir resp*ctive clir:trts, tr-r rcli'aitt ft'onr

alv6carirrg rrp hehll{'ol'auy orre eli*n1 ovcr ltrrtlher, attcl in rcli'airr li'orri

disclosingirtr using, withollt 1:ennission, corrliilettlirrl ittlitt'rnation *l'an3'

gtlrct'cli;tt rvith rlfionr the brolcelrgc ltas att ilgencY rclaLiunship'

{c) ulifl rl

!,luties. lluycr *c[<:rolvl*cigcs that 1] lolcer as ttatled :llrot'* has .lisclirsecl

lhe l'act tl:at at L rn,:s Frukcl' acls iis agcnl{si 1}r utiter lrttyers lrrcl fbr'

sellels in Lhe snle ol'thc 1lt'a pe t1y. Bu1'cr lras Lrer:n atlviser.l and ilttcler's{nttels

thnt it nraY ereaie a r,orrlliul *l intetcst lbr llroicer to inlrtttluce Brty*t' lo a

5r: llcr client's prt'r1:e t'iy Lreeausc l}'rrl<er crtttlel ttot satisl'y all nl' its clierlt

duties t*
shorving
:rclqrorvl
olly.J

bctlt [3riYer clicnt anrl Sellcr cli*nt itr coritrection rvilh sLtch a

0r nny trans:tctir:n which resulted. Ilasctl otl tlt* untlcrstantlirtgs

edgetl, llttycr nrrilies thc fol|orvin g r:le*tiott. (IVlakt ottc c |ec-l i rrrl

lnitinls

Linrited llLral AgettcY
arrd / r:t'

Assigned Agcrcy

Buyel DOES $,arrt lo [:e inlrldtteeel ta Ssller elicnt'5 properly:tncl

ficr=lty i€** lo re licve Brtkcr pl cortllietitlg agency dtrlies, inclrrrling

tlre tkity io clisclo*e ei:nllclential i:tlonnaliott krr()\vIl to tltc [3trrltcr elt lhe

rime nriil the cltrly of loynlty 16 eillrer party. ltelieveel '1'rll corrflicting

agenay cluties, 1li*lcc.r'lvill aet itt an rtn[:ias*rlmantter ts assist lhe Btt]'er

nirt S*tt*. in thc iutrtxlLtction o['Buyer tLr stl*h seller client's propct'tt'

rurd in the prcllaratio:r 1l ally c!'llllt'I'i111 af sa[: *'lticlt n1a1: rettlt. RLiyer

arlt6rrrizes ilr.]k*, t, rret in a lirrritccl elual agerrcy capacity. l-'trrtler'.

Buy*r r1grscs tltal Ft'olccr t.ttrtY ol''{r3r. lrLrt is rrot obligltctl tn ofTer,

*ssign*,1-ugfitl)Y fofirc.setttittiutr, anc! il' ol{breel by thc l}rolter' Bttl'cr

ar.rlhorizes lJmlecr t.rr ilcl itt sttel: ca;:aeity'

{ltr

st'1,*@

5!ingL: Agency

11u;,cr. D{lgS NnJ- rvrrrt L-i be inft'orlu$qrl 1o Scll*r clietrt's prerlterly atntl

hereby rcleasr".s ltlrol<er fi'r-":tll ittly rcsprrnsihility cr rltily Ltntler tlte agcllcy

lgi:cernent. lSrofcr slrall be ttrtcler n6 u!lignlipn rrt rlLtly lit ittlrltlttcc llie

Buycr to xnv Sellet'clielt's ;:lrrperty.

i\tj l{Iit{l\,l EN'l' ltt}lt rtl RCl-l A5 ll n N D SA t, B { } l{" trvATEl{ l{l {;l l'l'

1-.1 Miscs ils

{a.i

BUytit ,\Nt}Slit.t,lill's lNl'l'l.lt,s, J r- l.ll&) D:\'l'11;

69I3 5

Attr:ruet|il-ljces. lt'eifhcr partl' ctttittnell{.:Fs iln}r legal actintt or 1:roe'ceding to

"rtbr"--;)'"ilhe 
lcprlr,:l'ihis Agr*r''r-,ent lor lor dantugcs L'ie{:attse r-rf iln allcgcd

b,reach hcreoiJ, thc plcvitilillg pilrt)'llter*itr slrall be ctrtitlecl lo rect:vct'fi'onl tltc:

uther', in ncklif iprt 1(l tuly othiL relief gratrlecl' ils :'easonitl:lrr aliorttey's lecs' ccsls

irr:cl *xpr:nses inciilerltal tn strch 1*g:rl lctintl"

rA{ilr d Olf t.1
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tb) NoLiees. Any nglice urrcler this Agreemeni shall be in lr:riting anel lie deliversri irr

fo*too, fry t.l.S, Mail, by private courier. or hy lrrusittrils. N$1ice shall be providecl

tr: the Iollowing:

Ssller
Roehy Mattntairr Water lixchartge, Ll-C
;[{i? Ccrrstitution Wny Ste 30.1

ldalru Falls, lll 83402

Emai I : rog.rmeafgigmai l,cont

S e I ler''; Kr:Jgeggt:lgllwr

RsedNCIrd
,1525 klcrlin t-)r.

ldaho Fslls, tD 83404

llnra i I : rgncrd{rQicla.net

Buyet
I'lK Cor:tr*ctors lne ,

I'(} Ilox 5 1450

Idaho Falls, ID 83405-1450

lJ uver's Re nfllsclitiltivc

.le fl'1"rosper
IlO lJox 51450

klahn Falls, lD lll'{05-1450
Emnit:

{c)

{rt}

(0

(sl

(eJ

Mer:gqt. 'fhis Agrcemept sLtpersecles itny and all alher writtsn or verbrrl

fiiln',*nrr betweel the l]arties herem regarrling ihe Ftrrchased Water Right'

NiiL6er Buyer tto:: Seller shall bs bound by any uncler:standing, I8feen'lellt,

protnise, representation or st!pula{ion, pxpfsss or imirlicd, not specifically

contained lieleirt.

Rqrlpdics {lrrmulatiyF.. [Jpon a:ry breach, nny ancl all righ{s *nel retneclies \\'ltich

ffiurrtleLtlrisAgrecnreniorbyoperationoflaworer1Lrity,
sh*tl bc Aistinct, separate anrl cilmulittive ancl shnll not be d*emed inconsistent

with each other. Ng suclr right nr remedy, rvhether exereised by said Pat'ty ar nrrt,

shali 6e rlsenr*cl tc [e i1 exrilusicrr r:f any other righl or relredy, ilny l]vo or lnt]le,

of all sgch righrs anelrgmedies may be exelciseel ai llrcr snnle tiine or sep*rntely ir*

clcsiiecl,

F,rtlrer Doq,lrt4pnis. The Pnrtirs h*reby agree lhat they shall sign suclr other nlel

hu.the r rloculrents fls rnay be reqrtired to early iuto effecl the terlns itttd eonclilions

of this Agrecnrcnt.

lirj'qrgEgbilry. 'l'he valiclity or Enforeeability of Fny telm. pltrasc, ulnttsc,

pr*rg1rrpftJ*tlietipn, ecvel'tffnt, ngrcetnenl or other plovisiorl hereol .ch$ll io no

*ny**tf*"t lhe vnli{ity or etrf.orcenr*nt of the rentainittg provisiolls, or iilly llarl
he:eol'.

Countrn:arts. 'l-his Agreerrent may be executed itt any nttttbet' of cottnteq:arts

fLr*ll tl"i.- *nvelirnuJ,rf the Parlies, sll oJ'which, r.r'lren taken iogeth*r attd nfler

cxeeutintt Lry all Ilarties hcreto, shatl constittttc one and tlte sanre Agiecment'

AGREUh'I EN1' FOt{ PUITCI.IASIi AND SA LII
t

BrJyE:l,lND sELLnR'$ lNl'l'lALs:J r t *JPa DA'l'Fl:

8983 5
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{h) AsJggutu,lqw. This Agreenrent slrall l.ru govenrecl by the laws nf the 'liatc L}1"

ldaho,

{i} .Fueeesgors. 'l'lris Agreenrent is frlr the ber:eltt *nly of the P*rties heretn anel shall

irrr* fo lhE 6*rre}r o1' *1d binrl Lheir respective heirs, agents' petsonal

tepreseniativ$s, sllece$sors and ar;sigur.

fi) [gsence of Time" Tirn* is of the essence in this Agreetltenl.

lN Wfl.NES$ Wl"lgl{li0F, the unclersignecl htlve cluly s.!.scute(l this Agrecnrent efl'eetive

an the clate set forilr above'

.rsELL[R1!

ITOCKY MOUNTATH WATER IIXCHANGG'
Lt

y: w, Warner
Its: Fattner

,iBROI{ER'!

IdNLLER WILLIAMfi EAST IDA}IO

I

/*\ t\.'.4i
By: Reed D. Norel, Agent lbl Brokel

"EUYER"

}II{ CONTRN.CTORS INC.

e ff Treisper

: Presiclent

ACI{CIfuIIINT F.'OR PUIICITASII AND SALE OF WATI1I1 NIGHT

:l

BllyBn AND snr,t,ER'li lNlrlAl--q' 5::- l6bl !r*rr
!983 5
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Exhibit I

The "Wnter Right"

Waler Right Report : 35-11473( Fecreed/Aetive)

W;rter RigLt Ownr:rr

Owxtla TyFl! Hnrtq ArLlrll: glly Slntq Pallal codtr

elr.rprtl {l!'Jrt}. !t/1! gfFl ljftutll! t ]0rl i4' 
't0D ! plt'ir;4lif :1,t 41;tt]]

Wnt* l{lght 5!nt!,13

FrDriry nlra itil/l1ll,a
nrrir: llt:tt*al
Itltri: ,1rtivl

Waler Sourre

,oqrts Sfliltliqoollils!lrllxlaryTrlhllurlQrlllllle:

tinfiuNu wrlrI

Fcini* 0l Div*rsian {LDc.tirlt

lourrr

r:noUnlF wstrl

6norrH$wAlf tl

fovrrFhllt Bdttg! Sa.tlsn 6our.Lal q.Sq qa Q Counly llvrniolTypo

rrlg tif l5 lt tt: NW itli itNf:ll;lLl

flll llf lt 0 !W i'lr i'lw S[qrillAM

Wirler U9c5
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Ilxlribit ?
NIap ol'lJ!!! Aercs-tltc "Pttrehased W*ter Righr"

A(;I{.|IEIH EN FOR PIJ II{]I.I ASTi ANI} SAI,E OF WAT EIT ITI{;II"I"

rluyErr AND.Erlr,r,rirr,Fi rNt'r'lALs:5r | ffi./ill)A'l'li: 3l ^ lr,, PA{;E ll ol1 ld
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Exltibit 3
Fr-rrm of the llr:ed

ti 1't: 0 Rt) l rf {; tt E8 tJ }iS?'E {) tt r n N t)
n' HEN ltEt {1 Rt} tl} lt E'|'LJ {l N',{',{) :

l{ristin h,ftsnre

.rB1 ion ll/tstt ,*titp 1l].i

klnhn tn xlnft2

{5pace- Alove for Recotd*r's UseJ

SPEC1AL 1VARRANTY NBEN FOR WA'TER RI{;HTS

ITRIAN ROWLAN AND JIislilcA RowLAN, ir rnarried co*Fle, lvhose adclt'ess is

l l46 w 850 S, Sterling, ID 83262 (hcrein*fte*'cnlleetively "glSJ]lg!"] cloes hereby grant,

l:argain, s*]1, assigtt, *riri convey urrlo llK CONTRACTOAS INC', rvh*se acldress is PO Bnx

S t4l5tt, iOolo notG. irtutro g:40i- 145t} {hcre inatlet' "CISE€"} enel t* Cratrlee's heirs a:tcl assigt.ts

forever, all of Crant*r's right, titl*. ancl interesi in water:'ight clescribeel on Ex-hitiirA atlaeheel

hereto {lrcreirtaflel the "Vt'gte:. Righ!"]'

Cir;rntor hereby coveuallts anci Warratrts til Cralrtee as f'trllolVs:

(A) C:'antor is lhe owner ol'tlie Waler Riglrt;

(gl Grantar ha.,i not conveyeci any ul the Watel Righr to itllyone oiher thatt

Grntrtee;

{C) The Water ftight is lree fiorn aJl liens, claims, or encrtffibr;ltleesi attd

tD) Cra6tol Jras the nuthority l(l convey the Water Riglrt to Liranlee.

{irantor makes rto other covenarlts o[ tvarrattlies as to :he Watet' Right'

fN WITNESS W:{F,RI1OF, the urclersigrrcel autho:'ieeel ofijcer of Crani$r, trcting *tr

irehnllof eranlor, fias calseclhis natne to be heteunto subsc:'iheel'

DATED this *--_- daY oi' l0_"

AGIlEElvtt]N'I's.0ltPURCH'ASEANDSALtioFwATnRRIGHT

Brry:rR ANn SELLER',s tNl'l'ldl,s, J y- I LV) DArE: :? / 
'',, *: I'AGII l? or I'l

69835
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,,GR.ANTO[T'

BRTAI{ ROWLAN

JE$STCA ROWLAN

s"r'A"rg oF lDAt-li)

County *f

)

)ss.
1

This reeonl rvas aeknor,vledgecl before me on the 

- 

day of - - --'
?tt by

Nolary Public lor Idaho

My Conmissian Expllgs:

S'I"A"I'E OF IDAH*

county ar 

-)

This r*crrrd was asknos,todged b*fore :re oR the 

- 

rlay rrf

20 by

Notary Irublic fcrr ldaho
My Comr:rissicn 9xpires:

ACITSEMANTI?ORPUKCHASEANIISALEOFIVTITERRIG}IT

)
)ss

BUyUR nND SEt.t,tin',s tNl'nALs, 5 T- / {yt\ oAl"E,r S firfZ<
89835

rAeE 13 (}F t4
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IIX}TI3IT A
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('f(l BE cGMPr-ETgD AITTER APPRCIVAI) TRANSFEA)
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Attachment 1B

OPTION AGREEMENT
F'OR PUNCT{ASS AND SALE OF WATER RTG}IT

1"H:S CIPTION AGRHEMENT FOR ?uReIiIAStr AND SALtr OF WATIiF/Rrgl:lT
(,,Option AgrFqIl:-E;t!"J is rrade ancl ent*red ro be efl'be tiv e as of the {{+*1" daV of N'AW .

:Aj+ t*re "$&gbv! Da!q"), by and belweel the lbllowirrg entities:

1. Brial Rorvlan and Jessic:l Rowlan, husband and i,vife whose address is ?146 W' 850

$. Sterlirig, ID 83?62 {irereinaffer "$ell&!"};

Z" llocly Moultain Watcr Exch:rnge, LLC, an ldali* Iinrited liabili$ comllany, r'vhose

address is 48? Constitutiol W*y, Snite 303, Idaho Fails, Idaho 83407 {hereinafler

'oEgyg!"); and

l, A*1irg as Agenl pn beiralf af the Broker, Rced D. Norcl, a licensed real estate agenl in

the staie of ldaho whoss business addrass is 35?5 M*din Dr,, Jdaho Falls, ldaho 83404,

([rereinafter "Agg!1")'

$uyer, Seller, anci Agent are individually a "lgqry" aad togeiltel the "Pglt[s5"'

RECITAL$:

A. Seller owns Water Right Nn. 35-t3473 ({ie "W&te{ Ri,{lt"}, rvhieh was d*ct'eed on

Fe 6ruary 25, ?002 i1 tfue Snake River Basin Adir.:dication lry the Distriet Ccurt fot ths Fifth

Judisi*l Di:trict of idaho fcr irrigation purposes rvith a prinriry dale of Novcmber 3' 1952.

The current deseription of lbe Water night ;s more fully set forth in tire repon obtained

fi.gnr tl"re ldatio Depaltment of Water Resorirees ('IDWB" ar the "Departmeat"] attached

herelo es Sxhibit I,

E, Buyer has inspecteei gover:rment tecords ancl revi*wed ather: inlormatiotr perlaining to th*

WateL Kig:ti. Scller desires ta grant, and Suyer dcsites to oblain, an optian to purchase

the Wate| Right as set forth in the ierms and provisii:ns of thi; Agreemenl'

A{iIREEMSNT:

IN CONS1DSRA'|ION *f tlie mu{r:al rcpr*seltatiorts, waffanties,:urd co\ienants eontained

hel'ein, the lrarties, iateneli:rg to be legally bounJ herel:y, agree as follows:

1.. Opiiou G:'qn,Led. Setler hereby glatts and sells tc Srtyer the exr:lusive aplian and rigltt

fjpp6q4',] io pnrchase, at Buyer's sole discretion, ?Z-atres of the Water: Riglrt ilLrislrated

AND SALE OF WATER RIGI-170PTION AGRISEMENT FOR PUF.CI{ASII

Buyriu AND sELLER's tNl'l'lAt s, Ad 
ttlt[,

E9836
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ex?,

3

:

{:

in 14xhihit 2 at any finre. nn or bc:lore ja!qa':11--:!!l iihc "-tlp1in11fil-t4l"l if l3rtyer il ililI
thr,n irt def*ult r-rfi;u1' l.rt'ovision of'this Agt'cctnetil,

J-' ny::El.!-i,ql--orr44'
rr lbe i:r llre *triurtttt of
noitt's.fitrr(lable. except

lhu crr ,,\greemetrl. llttyer shall l;ay ro Seller'

) tr:i lraynlc-nt f-*r the Opiitlri. 'I"his 
1:aVtr:ent is

EUyErtA.\r) sril,I.L;R's rNl'r'lAl.,s: !:Itil , FEE l)A'.t'l'l; lLza=Ll

1:t t:as* (} t: i-a r: I l.

1L

J-i:alsfcr A:rillisgliqlr. Druing thc *1.rlion P*ri*il, 13uyer, il i1s s,:lc disereticrt niay e le*t tr"r

h1c ivirh lllwF- orle or' m,rre rpplicRtiolts lor tl'ans1'et: ("?r:u1slb!" rrt "Jt'tmsf-et'

AppliCnliqlt,'] lbl tlre Wnter Rigirt. ieil*i he.re.hy er:,rlser1ls l.o ::ur;li irnttsltrs. ELlyer shall

i[*t' rff **Ls *tsociarcd rvilh eacl: '] r':rrrriir rud s!:ali h:rve the :it:ility tr: I1e * 'li'nnsf'rr as

10 aily nl,the \\/at*r' ILiglils. I'he '1'rririli'er apl.rlicalions:n*1',e:rtail a changr'. itl zlttl'elettrent

or.r:auditicl of the Water l{iglrts or mily ctrtiril use oIth*; WallLir l{iglits li:r rnitigaliotl *r

solrc olhet sirnilnr Fp1'rios*, Buyer' shall be entitled to auy niirigation cre'dits |esultJ:rg

frr-rr ilre '[ti:nsler. Lil:r:n IIJWR irppri,val r:rf *'l-rals{et, I3ltycr shllll ;:rtlrlt;ise the cltairgetl

pr.ltion 6f the Water itig|t iit aecoreianee rvil'h seclion I sf this fipliixt Agrc*tneni,

@&1brts,SelteLsirallreasotlir|r11,eor:peralelirllywiilr3rtyer
th*rg1"r,rt -tt* fi"nrfe., rlt Buyer's lequesl irncl clireciiori, fjcller shall talce whate'ver

stcpsiue r.erlsonn6le nrr; appro;.i:iale to su1,r;:Orl and as.sist iu se*uring apprnv;rl of tl.:e

'l'lansfer, i'cludirig sigiritrg anql nolr,r'ir,ing Tlar:ifbr i\p;::lieirtinns, artlhot"izafitlrrs, aucl Dlher

rlc*uniei1ts c,ansislent r.vilh Buyer''s rigltls utreler tltis 0;:tietrl Agreer:tent, or ceasing

irlig,atiou olpi:riir:lrs *f the Wat*r Righi place r:f u:e ilitrccessary' Al.y costs incun'eel by

S*tler irt llr11,er's dire.e tion in this reg;rrrl shal1 be rei:rrbrtr.qed b}' l3ur'*t' ln ihe cver:t tlint

it is pecess;ri:, tr, ,h:y uF ae res il olrlcr t: r:bfain tratts{tL' apprcval, fluye.L 
ri'ill. irtfut'm Se ller

oi tlre .eeel io ,jry up acres air,,l shall iclc:rtif.v u4rich ncres treed tu l:e dl'ied up' Seiler

irclcnowle.rlges $,ri ltliLyer nra)'nrrt irrrvc rire ability to irnrrrc.diat*ly dry t{r.tcl'es if c-l'ops

hirve been plaritcd o1. ii tl,e Waler' llight is in ihe W:ilc-r Suirply Ilanlt. Errye-r wili inf,ril:r

,rrrd c*r,p*.rate wit6 the Sr:liei alrorrl rhi: am*nnl:uril tirning cr{''l-ransfers and tlre iltithdr'atvsl

.l.a.ll orlpnrliops rltlie Wnlel Ri;:hlfi,trl tlrc trVate:'Slrpply Ilarli as necessflry to ettsrtre

l1al'fr.an:;fe.r.s elo rrll rlry np plarrt.t:il iit gr.wing r:ropri or cansc any cttl:el daltage 0r'lirlbilirv

t* Selier,. Adilitilnally. tr,r llre *xier:i. c.rr-r1: Leports irt'e ar:nil*lrle, Sellerr agrees tc $ecurr: attrl

provirle to lluycr. {or h,: assi-^t Euycr to rrhlain} Fa:'m s*t'r'iee Agency erop repr-trl:: tbi tlte

Watei: Iliglil, placc ci'nsc.

SlLlldrauiil-.ql:qi!8sf,glSi:ttlisqli-q-4.Alrlnyiir:re*:rrli-niissoledisr:r'etir.rtillitverrnal'
;,,itlrlrr",,;;,1, ot, r,r*p*n,L o,1v penr]irig'f i':lrsl'er Applic:rtion nl tile' ii l1e\Y or re.viscrJ

'1':'atnl'er APPl i ealir:rri'

lfgej,4X,nlCglio,Ll-qf W3iei tiig.l{$. lilill1o lheit cert:veyiil:L:e tc Bttyer at Ciosing il'ttrc

41il"" t**",*J, $*ff*, is ilrtfuorizrd to etrrtlinue li: ttsc lttty poltillt erl''llie pllrce of'r:sc

,,1: the \\,'at*r. Riglit that is :rot tl:e subjrr:i cf r lransi'el. licller sl:illl keelr Btrl'er lirlly

aelvisccl o['ihr: stat.us anc] use, eil'thc. \\/atel tliglrts clulitrg tlre t]Flitrtl Feriocl. Al nr: iilue

(-)T,'TI0N Ac; REllivJ EN I' FOR Pl llt ll H;\ri E ;\ldD li,{i,.E {l Fr \Ir A ?ER l{l {il-l' l

8983 6
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7

4r"rrir.rg which this Optian Agreemeul is in effecI shtll Se!ler talce al1'aeti'-:n th:rl climini;*lios

ihc value r:r rrlililv *1'ilrr' \\/atel Rigtlt'

Exere.ise ALlFlion. Buyer may exerrise its ol.rtion as t* all itr par:t of the Wats:r l{igltt' irt

ilfie or nture itr*tet:rerits, dUring ft't. Clpti,",tr Pei:iOCl. Fot cxnmple, if l3tt-r'er ercreises ils

opticn as to a 10-aere pr:fiir:t of ttt. Wnter Righl, Buyerrnay;inbseqltently exercise' ils

optiun agaip fbr tle l.emaildng 12.0 ae.rr-s or nerv pr:tliotts th*r*r:f. l3rtyer shall *xercise

iti* *pflr,,, l:y provirlilg ooii** *on:ritrienl i'vilh prurrgraphs 3 nnd I of this {rplinn

Agrce*tetit.

B. f:gslggcgqiqs. lluyer rvill exercise its Optiein in crin:reeti*n rvith Bu1'g1"5 sale af the Wafer

Right lo thirl-pa"rty bu-v*rs {*ach au "lind lSuyer' Thc puchr:s,: pric.e i'rr:rri S*l.1er lt: Fuyer

shall he the samr irs ttte putchase price fi'otn llnyer la the llrtil Iluyer plus tle E{rd Btryer's
plice *.rliall be a. n:irtimum of

S*:llei consents in writing to a

pl'rce.

-1,

I ela'ilg. Wit5i4 I t) .1ay,: after IDWR airprove$ a Tt*nsfer, Buyer *hall deliver to Sellel' the

lnffippr.va! nertice , Clasing of the tr:insf,:rrecl portion of the Water Right shali or'clrr:

rviihin ai'A*ys lblli:w.ing the iate of the IDWR apprlrvai nolice unless su*h elate is not

fea.sibie 61e in pla:iteil c,i grnnving crops rir lhe Watel'Right being tentecl h'om the Water

.iuppty Sarrl:. in rvhi*h ease closing sliail oc.cur :rs sor.l:l as reasonably practicable, A1 il,e

*to*ln!, {l) Seller sliall canvey li1[e t* the lrarnferrecl porlirttt oi'trater Rigltt tc Buye'r or

the Elrl drry*r, at Buyer'x tlirectiol, via special warratity eleeel, (?J Buvcl shnll pay Io $ellor

the pur:clgse pliee:css the ;\ge.:rl's Fremiurn ielentified in sectiou l ?.4, mrd {3) Buyer shall

pay to Agentihe Age:rt's Premitttr identifi*cl irr secti*t: l2'a'

S- Elf e'lgRelrrcseff . Seller hereby leprersenls tind lval'rants lo 13uyer,

as of the klft-cctive llatc ns fallutrys:

{a) Arif}roriiy. Seller lias lhe full legal riglrt, pora'er and alihorify fo etrl.er ittto and

petfbr.nt tirl* Optior: Agreement, ;nel shall Lemo\ie! or *hall exe:cise co::rlner*ia11y

r*at,rnatile efforls to caus* to be lenroved, all liens, claiirls: or encuiTll:{ances,

i,vhetirer af re ee':ycl or uol, lrporl ov afle *t!ng lhi. Wtl,tr Right on rrr be[brc Closing if
the i)pti6ri is sxercisecl ald the \Yitter Riglrt is ptn'eltaserl by llttyer,

{bl AppUfielggce., 'fhe Water Right is a;rpr.rfenanl ti'r anci ha:i beeu b,;neliciaiiy rrsed

as the rvtlter soll{ce trr irrigate its plac* o{'ttse and/or [:*err properly ptcsci"ved foL

I'u1ule ltse eonsisterlt r'vith ielahr'r iirw.

{*} NoL lrorfqited. Ng portion oi't}re !\i*ier Riglrt has beea forleiterl ur: rl-.trtrdoncd itt

s,ir,rle 0r: in Par{.

UP]]trN i\GREEIr4EN'T I.OA PLiI{CI'IASE ANI] SAI-,8 OF WA'I'I]R I{IGI"1'|

rluyrirr ANn sBr,r.Erl's lNrrrilLs t\qw& DA',rfi: l/.rL:-za* rAcE 3 clF 13

l0
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idl

l1

1?. Agent

excelrt *s expre.ssl,v c'orrtained in this Agreernent'

Buyer's Rri:r'.e*qqtalions :utql $/arra:rl[gI. Buycr hercty rtipresenls ntt<l lYatTirnts lo $eller'

nn niU.* Efieotive nate *na again ns of the Closi:rg far l}t* Water Right, *s fullow-s;

inl Ar{[ggiJ5 Rr:1,er has the legal poxnr, right and. aLrihority tn enter into rhis

Agree:'nent attrl lo ;rerl'*rnr lluyer's *hligalions herertnde'r'

Itrl B_UJ|e:,e Dgc.Dtliggrcg. Buyer anri lluyer's e*nxullants flrtd ccunsel hav* hacl n

fgll "ifp"tt*tt:' 
- r ier,v iill chi:uure:tts" recorr'ls :ittd otber j:rJ'alrnatiern rnade'

av*ilalie 16 Buyer liy Seller andlnr olberwise reasernably availal:lc to Briyer tluotlgh

pul:lie or.other ,:ogrces, re laleil lo the naturc ancl *xtent c{'the Water Riglrt. the larqs

ard rules *tTecling rheil'tlsirsffr iurrJ ttse b1r BtiygY, and lhc suitability cl litness of'

th,; Watcr Right lbr Euye'r's intrndeel pu4ruses"

Suvetts LIse.

$iellel has nol made, nnrl hereby rnalies, lit: repr*sc:rlatiolt rit' i'valT:ll1ty to Buyer

(a) 'flie Seller shall pay Agent a Sellers f
the .-irle Price.

tbi Conser:r T'o T-i:rrilq4 Durj.. &gpt'csentetion @ The

und*irigo*rt Selle.r h*s teceiveel, iead ard u:rdersta:rd the Agertcy

Ilis*losure liroehure (pr'epa,red Lry the lrlair* RenJ E.rtate fleinriilissirrtr). 1'1:e

undersigned 5*l1er unrlerstands that the Agent involved in this lrausa*tiorr

may be provicli*g agency represe.ntation t* Lrolh the Blty* attei thc Seller.

The ulclersigrrcd Seiley LrnclerstaniJs tltatu as an *geri I'ur i:oth BuyerlelienL

lnrl Seller/ciient, an Agenl will be l liruiterl dttal agent of eaeh client and

cannot advoeate on behnlf *f orr* clie:rt over snother, aur.l caturol legally

elisctose ta either elicnt certain eonlidenti*l clisnt inf*nnalial concerlrirrg

price neg,:iiafiorrs, tefirrs, or f=a*tors motivating th* Brryet/elienl ta buy or

ihe Sellerlclisnt to sell rvithoui specilic rvriHer: pellissinr: ollirc' clieni to

rvhorn ths ilrfi'1-lnation pertains. The spe*ific dutie*. *blignti*rrs, *nd

lir:rritations e,l c lin{teel rlu;rl ageul arc crntnined irr the rlgenc,l' Di.rclosule

iJroslture as requi::ecl by $ 54-2035, Iclaht: Coele" 'l'lie rrndersigneel $e1ler

unclerstalels thal a lirnite<J clual agcrrl rloes not hat'e n dr:ty of undivicleei

ioyalty t* e.ither client. 'fhe *nriersiglcil $eller fufih*r aelurolt4+eiges lha[,

l0 Xhe. extent lhe Agerrts brr:lterage fit:rr ofibrs assigned agency as a type t:f

nge.{rcy re1:rese.ntaiiafi, inclivirlual saler assoeiates :naY tr* assigled tn

rJpres*nt eacl.r elient to iiet solely an hehalf of- llie e lient consister{ wilh

applicalrle cluties set fbtir in $ 5;1"2t]lt?, lclaho lloelc, hr nn {ssietred agency

situatic,n, the elesignnied Brr:ker (the brr:ker lvhr,: superviscs Lhcr sales agcttt

assoc"iates) will remain a linlited dual ag':nl af the *lit;nt ancl shnll have tlre

r-)PTIOll A(lRI,nlvlENJ"l"FOlt PllRalllAs.lr, ANIJ 5;\L,li oF wA'l'Et{ fi-l{-il-{1'

srry'R Al,iD $nr,r,n*,* ,*rt,u,*'#a ,M DArE: lJ:flL:'z{r--_. FAGE't orr rr

s9836



Attachment 18

{(1)

iluty tu superrrise lhe assigricil agen'rs in the fulfillrnerlt of tlieir ilutie's tr:

thei:: r.espec{ive *[ie::ts, to refi'nir::. froru sdvceating rl behalf cf arY nre

client avcr nn*ther, rticl ta reft'ain frorl elisclosittg cr usitl$, wititoirt

permissicn, conilcjential itrfil'rnalion of any *ther elient rvith q'lrortr the

brolierage lias an agc.ucy re lationship,

$ell*r *i*tificettiAr aucl Cqnsetlt lrrRel.E3lE from ilpnflictirig A-gq*gy-D!fg$,

.q*.ii*r aeknclvleelg*s thal Agenl ss tranecl abot'c has rliscli:sed ihe fact that

at tin,es Agenl u*is .qg agent fbl niher iiuy*rs nnd fat' sellers in rhe s:rle oi'

thr: prcpelty, Seller: has been arlvisecl and understarlds that il i:ray c'reete a

ro*i"i of irrteresl for Agenl to inlrocluce Selier to a Bu1'er clietrt'$ property

beealse lhe *!ge1:. cr:ltrld rtot satisfy al1 erf its clienl dnties to l:r:tb Br:yer

client aurl Seller elient il e,:mre*lio.n rvith such a shawing Lrr irny transactiOlt

w[ich resulted. Bnsed nn fhe understsndings *clitto*vledged, Seller

makcs the fbllorviltg election" {Malce one election e,nly,i

Sel1er DalEl wffnr lo he introduced to Buyer clie*t's proper*y and irereby

aglees ir: r.elievc Agent of conili*ting agency duties, inclucling the- duty to

disclose corficlenli*l inlbrmalion known to ttre Age:rt at the time and the

drrtl eif loyalty t* eithelpn*y. Re.lieved of all conJlictirlg ttgency dttiies,

*.genr wili nct in a:r unbiasecl:rtanner lo nssist th* Buyer and Seller in lhe

intrrelr.:ctiott of' Seller to such Eul's1 client's ploperty anri in thc

preparation oi atry crlnkael r:f sale Which ttral' l'esuli' tiellcr authorize'q

Agent lo aeiin a lillliteclclur:l ageney urpaeily, Fudher, Seiler *grees *:at

,tgex nray r:I'Ter, but is nol otrligateel la lffer, assigned agent-y

relresentalicrn, atrd i['ofibred Lrl' ilre Agent. S*llsr anthorizes Agent lo act

in sr:cb capaeity.

KL
lnitials

t,imited Dual AgerrcY
nnd / cr

AssigrLed Age::cy

13.

OR

"a t)e Seller |)OES NOT want 10 be introduced to.Suyer client's prrrpeity nnd

I $Ef- n*.*by r'*i*r* Agenr fi'om ar:y respansibilitv'or dnt i:nder the ;rgetlc'y

Lniri#* agreement. Agent shall be rnclet' lrl obligatian or cluty tr: inh'ccltrce 1lre

Seller to any Buyer"er.licttl's property'

Single Agency

14isq:llflreolrs,

ial .A5rirriry,{*-1[qeC, If either p*dy cr:mn:erces a*.y 1ega1 aclion or pro*eecling to

enforce nny,:{ttlt* tenils el'this Agleement {or for datnages beeause of an alleged

lrreach hc:eoS, the pi'evailing party l'herein sh*rtl be enlitlecl to recover fi'erm the

ol1er, in adriiiiol to atly othel reljef granted, its te:ts,-rnable atiorticy's fees, c*sis

ancl expcnses inciclental to strch legal aelier:r'

opTIoN AcRAE:vIEN"I',FilR puRClHAStrlANr) SALE CIF WAllEtl RICHT

nlryBR AN:].snt,i.oR's rl{rriALs'1 rdl , fffi DArfi: $te*{- rAcri 5 olf 13

8983 5



Attachment 1B

tbl

i+)

{dl

Ic')

{j}

kl

Noti.ces, Any notic* unclel t-tris Agreerneitt sJrall he in writing *nd b* deliveleei in

p*t*,,t 
" 

fr:' iJ.h. Mtril, by privare c*uriet, l.:y hr-.si:nile, nr by enlail t* th* listed err:rlil

n,ldr'**t below, Noilce shall be prcviiled ir: thc followiirg:

Sellet

Srian Rowian
Jessi*a lt*wlan
2146 W, 850 S.

St*:ling, ID B3:6?

$ ql i gr: F Repre"s enlative

None

FuveL

Rochy Jr4ounlnln \ilaiel'
ExehaLge LLCI
4S2 Ccxistitution Wa1'SiL*. 103

Iclatrp Falls, m 83402
r:ag.rmealfr gtn;ri 1, cnn

Brolter's llepteAenti:tir'.9

Reeei Norcl
3525 A4erlin Dr,
klsho lralls, In f .i404

not'dpsa@,gnaii, cr"rttl

Merger. '1'his Agree:ile:lt srpefsedes aily arrd rril other written qrr verbal

[G*i*pts betr.veer the Farties heretr: regatding &is Option Agrcemeni. NeitheL

}]ryer nor Sellel shal1 be bounel by ;rly nncle:'standingr agreenlent, i:romise,
r.epi.esegtatiag c:'siiput*ticrl, expre$s err irnpiied, nol sp*eifically cnniainecl herein.

RgFedies Cr:rrulative. Upon *l.y bre*ch, any anel all rights nnd renreelies lvlrich

-itt -r.f-rt]' **y t *ue unclel tbis Agreement or by opelatian of law or equity, shnll

be rlistitet, separale anel cumulative srtd shail n*t be deemed itteorrsisteul rvith each

oiher, No sttch right or reinedy, rvhetber exercised by said Farty or uot, shall be

deerneil io l:e in e.xclusisrn nf any oiher right r:r ret:redy, ury two 01'mol$ ol'all such

righls ancl regeclics may bre ex.ercised at the sa:ne tinre ot'separalely as desired'

I-grthei_Dgcrggg11lg. The Farties hereby agl'ee that tliey sfuall sigl such ollter a:rd

fsrihey rioi:r:r:re*ts as rnay be requiled to calry iirtr: effecl lhe terms enri e0nclitinns

of tl:is AgLeetnent.

F.nfareeal:iiiiy. The valirlity t:r elf"crrcsabilitl of atry term, ptuase. clause,

p;-gt"plil*iriction, covcitaltt, agreerneut rrr tther provisiolr heleai shall in r:r.r

waylflL"t die validily r:r enforcement nf the remaining pi'ovisiotls, or any part

hereeif.

eolat.3-$a1'1s. Tliis Agreeltenl lnay be execuied irr nny nrrnttrer of coutrlerpalfs l'or

u[ itt* convenienee of the Parlies, nll *f which, rvhen talrcn logether and atler

execulinn by all Fmtir:s hererto. shail conslitti{s one ar:el lir,, same Agreenlent'

CIJT1ON AGREI]N4ENT Ft]R PTJIICI'IASE AFID $AIE O}.lV"*\TER RIGI'i.1

llljY t:11 ANI) SELl,Elt'll tNL'llAl,S, J.$fi ,

s9836
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Attachment 18,

{14 Gpvpariqg LaW. This Agreement shall be g*veuied by the laws *f the $tat* of
ldaho.

(i) fi:lr;eEsgors. This Agr*enrent is for the benefit orrly nf th* Fa$ies Lsret* c$d *l'rall

ltnt* to the benefrt r:f and bin* their respectivc beirs, agent*. pets*ral

represettalivss' sssecssor* and assign*'

fi) E*senqe slTi{ng. Time is *f il1e BsseRce in this Option Apeement'

(tri Reeo:ding. Tha F**ies may rccnrd n mtice of this CIpti*n Agt*,ement in-the

r*rut'ar of ginghara Co1r1rty,lduhe,, in a farm subst*ntialty 1ik*:he form att*ched

hereto as Exkihit 3,

ISTGNATURES AhI FOLLCIWING ?A0El

OPTION AGREEI'{ENT FOR SALE OF WATERRIGHT

IJUYER ANl) SOLLIK'S INITI^IS , L&)'

r983 5

DATE: ttlf-# PAGn ? Or l3



Attachment 1B

Ibl WITNIISS Wt{EngCIF, the unclersigned have duly execured this Agreement efftetiv*

on the date set forlh ahove'

4SnLLHn"

BRIAN ROWLAN, and

JESSICA ROWLAN

fian

;

tt

l3y: Jcssica an

"BUYERI'

ROCKY MOUNTAIN WATER AXCIIANCII,
LLC

Its: Manasing Member

,,BROI{3R

Reeel D. , Agent for.Broleer

ilprroN AGREEMENT FOR FURCI-IASE AND SALE OF WATISR RICFIT

FT]Y IqR A ND,$NLLIIRtfi INITIAI*9:

r983 5

LWfiE rA'tr: lkd'7+ PACU I(t!'13



0xhibit I
The

Water Ri ght Report : 25 -L3 47 ? ( Decreed/ActiveJ

Wnter Bight OwneR

Or,i,ficafypn N.n. iddrs llry ltrto potlnlcado

dlrruotQsner WAti{EX.Feilillst !0JSW]{o, flNg{fF !u t:?6:

Wai€r nighlst€Lu!

tulodty nltq: ttyl!t?
aork: Dxdld
Slllur:Artivt

Watcr Soura6

lourlr slur..qBllllltr?rlbotnttnlbill€ryquilinlr

GROr.rrtD wAtan

Fotrls Ot olvdrslon (Loeailonl

lbtlft ]bsfihttr n.ntn slrrlon 6syi. lal €Q 4E q Caunty Dtvirtlonlypo

GRCUI9DW tfi 03{ 3tt l5 0 5f l{w Nt llN6HAM

GlouNFwATrR 015 1lt l! 0 5w ilr Nw ltNcltAtu{

Waler U:el

onn.tiihlur. f.om 10 Dlel6lsniBle Vclumq

I8ntcArlolr trl/di l0rl r,65{R 6tl'0cAr

TOIAL l.i5(lt 63t,004F

Plircr of UsE

Flace of Usa logol DaiillFllon : IRruGA1lON {BINgHAM counry}

?asNhlp nsrgr ,{(llor Lni Aqq qq Q 4qu

ri€ 1t

lrrlgatlon Totalt
totrl A(rcr A(lt lhlt
r56$q

{ondltlone

eod! Candtlonr

c16 ?HlSp ftl|J4rorcBggEsurJEqr.piucl.lcgNE{ALlftovlsloNtilEccg3AwFoFrHEOErlNlItO{OrlHE
nt6|tts og Foi IHr rFFlcl€NI,lBMlNFlnAIlnN CF lHt WAIIR Rl6Hlt AS MAY l€ UIIIMATI|I DETSRltllzuiO

6YlHf{ou*rATIpoINTiNTlMgl']orAI!3THAl'll!18{rllftY0'AllHAt|'NlflEop'eruEsEenoN,l3.
14rt{€1, lDAflodoFg-

u5E oF IxG rucHI ufirH fiGHINa ]5.0l:?6! ANa:5.134!,t 13 IMrro ro 
^ 

rolAt coMllt]lo lrvFB5loN

ftATE Ot 334 rfS.

AND SALE OF WATER RIGHT

fis

sts

0ts

r:$

tlt
llt
ue

l:t

ld

{!

t1

tiE

{t
N€

t!

!5

ll

NE

NW

€w

5t

OFTICIN AGREEMENT FOR FURC;{ASII

BUyEn AND $Er,LnRts INIrIAL*' Lyc ,alz)

s9836

T}ATS: PAGE ! Otr 13
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Attachment 18

0ates

llernlrd F{tr:
Ootnod Orle I t/t5l:002
Pirnit irrpof uue nalq,

Peimlt Ptsof Had€ EElc:

fwnii ApFrtted Ddlo :

Prnnit hl€ntorlurn ttpilatiotr D6tf

inlnrgmenLUn PtlorliY D-are ;

fnhrgQr'ir€nt Staitit€ Frlodty pnt! :

Appllf$tlon ieelvlod trl{:
Pmts!! Ft..lllne !nl*

IDAIIO PEPiftTMEHT OF WATIS NfSOIJRCE

S :0:i - f${r.lils€iret ' &lva

othar lnf€motlon

Stata or ladsrsl i $

Woto. 0hlrlct f.Jtmb4r r U0
g}lMkl!.$ Sltr lar Ar$ ; 0

Gnfinrh lrltt Vatrmc P*f Ac,€ : 4

clcll Crla l.tumbsr:

bsim* lirntt{ r

0lrimr Dr&ndddl I

lt,ion ialriiniii-or llsntn tt :

iwin lalll-Dlrmirrrd:
Dlr{rtllumt 

'r 
t

crryl[t Nlrnboa:
Mldgrtlon Plfi: Frlr!

BtrAl2o24

OPTION AGREEMENT FOR FURCHASE AND SALE OF \TATER RIGHT

BUVIRANN SELLNR'S INITIALS:T Ud I-- DATE:

39896

PAGE 10 OF 13



Attachment 1B

llxhiltit 2
Map af thc Z2-acrc Wntsr Right

OPTION AGRL1IiMENT FOR PURCHNSE AND SALE OF WATER ITIGH'T

$UYNR AND SEI,LIIR'S TNITIALS:

.:ji
tt,ii:iri?i: iilitrl i! jit\tl

:'

lrlii;lr, J1 r'.;rtiilif.l; ;r:'

L-

., ;ta:!r1:l.trlrixf'

Legend
! i Poln! ol Divorslon

flll Ptaco ot uss

Aer65 to ssll ff section

mrwpeRnq , oq
0 250 500

2023 NAtF

1,000

1983 5

ffi)- DA'I'E: rAGE II OII 13



Attachment 18

Exhibit 3

MtrM{}R A NnU M {tlr OPTION *tGlt"ltrltrlVl IINT

't'tIIS M]SMOI{ANDUX,1 OF OP?lOl{ ACREEtumNI'is etrtered i:rtcr this day ol

Decem['ref. 2{J?4, {the "Ei"fective Dale"J by and between the fuilowing pal'ties:

L Briar: R*wlan *ltfl Jes.:iea Rur+'lan, husband and t'vile', whose acidress i:l ?146 W' 85{l

li. Sterlir:g, IIr 83?6? {hereinaiter "$e!-iFtl"}. anrl

2. Ror:lg'Nlolntnin Wrter Excfuange, LLC, nn idaho lir:riterl liahitity ectmpnny, rvhr:se

aclclrels is 482 Constitutian !Vay, Suite 303, Iclaha Falls, Idaht 83402 ihereinafler
t'BuJe!")

A" 5i*ller. owns Watel Righr Nc- 35-11471 (the "Water:.Idishl"), r'i'hieh w*s decreed on

February Z5,2102in the fjnalie I{-irrer lJasin Arljudieation by thc Distlict Cortrt f'r-rr the }'ifth
Jirdiciat If istrict of Iclaho for ir:rigation put?oses rvilh a prinrity date cf l{oven':ber 3, 1952-

pursuarrt to a ceriain Llplioir Agrcenent for Frrchnrie alt.1 $ale nf Water Right i"Qglig
Agr:eq:retl"), $eller has gralterl lluyer zur erclusive aptior: and rigl:t ta purchase the Waler

Rjght,

E

l.lOW, THEREFOI{E, il order to provirle public nolice thereol, Seller nnd Bnyer recite ns

tblllrvs:

1. Bgyer ancl Seller nckr:owleclge arid agree that the Water lUght is subject to Buyer's

exclusive right to purclrase r:nder ihe lerms alel canditi*ns of tho Clption Agleemenl.

?, Buyer and $eller ae,kriowledg* nnd agtee thal the Watel Right is subiect tr: Btlyet's

exclusive r:ight tr pur*hase urrelev the te:nrs ancl conditians of the Cplion Agi'een:ent.

3, Buyer and Sr::lle:: agrec tlml fhis fu{enroranclurn nf Optioa Agreeme::i ntay be rernrderl.

4, l1:yer shall execute i-rnd record n release af fl:is Me.moraudrlur of Option A.greerreirt :tpon

thaexpir.a{ion nllhe Option Periad or temrinatior: a'f the Option Agreemen{, in the errent

tirat Buyer daes not exercise, the aption under 1he llptior: Agreetnent'

iN WfTNES$ WI-IERECIF, tire ruriiersigneel l:nve duly executed this h4einat:aticlltrtt of'

Option Agreemeni effective as of the Effective Date'

ISIGNATLIRES 0N FCLLOWING FACEI

OPT'ION AGITf; EVIL|N]' I,'L}R I'UIICFIASE ANi] tjALE OF WATER RIG}|I

BUyER A.NII $ELI,,ltrR's IrlIrIALli,1 \fl ) DArE:

E9835

?ACn 1? 0r t3



Attachment 18

,lSELLNR'l

ERIAII ROWLAN, nnd

JESSICA RSWLAN

{IFUYER''

ROCI{Y MOUNTAIN WATEn EXCITANGE,
LLC

ir ri, J rr LLl.'l' {'" \-

Eyr fessic* Rowlan

Its: Man*sins M$rrbeg

OPTION AGREEh4ENT FOR FURE}IA$E AND SALE'OF WATER RIGH:T

BITYER AFD SILLERIS INITIALST

s9886

DATEr FrrGE 13 0F 13
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Attachment 48-6

Eastern Snake Plain Aquifer Modeling Analysis

The Applicant proposes to purchase 10.0- acres of irrigation water 35-13473 for
conversion to industrial use at an existing gravel washing/concrete mixing facility

Data Input Values

The TO Well location is an existing point of diversion (POD) located in model cell R71

and C164.

The FROM Well location is a POD located in model cell R76 C120, the POD primarily
used for the water right being transferued. Well locations and ESPA Grid Cells used for
modeling are shown in Figure 1.

L. Data

The historical consumptive use volume of 2.82 afalacre for a total of 28.2 afa, or 9.4

afltrimester was used for the modeling simulation. An explanation of these values are

provided in Attachment 4C-5.

L

Legend

I Proposed POD [--_l EspaModelGril

@ wnrooas-tuzl
B 4.25 8.5

ldaho Shaded Relief

17 Mles

s9836



Attachment 48-6

Using ESPAM 2.2 to sirnulate the depletions of transferring a total of 9.4 afltrimester, to

the proposed place of use, the affects reach the threshold of 2.0 afltrimester and the

Mitigation Analysis Tool indicates that no mitigation is required. Figures 2-5 include

excerpts from the ESPAM 2.2 simulation.

2. DataE

EI{TER STARTIIIG OATE FOR

SIIIUIATK}ru THE}IPUSH l{&
"UPDATE DATES"

VEAR

5EASOI{

ETTERCELL LOCATPilS:
TO'CELL TROlJlt' 'FROI[2'CELL 'FR0M3'CELL '

ROW
coluMil

TFIMEliTEB TOWEtt
Proieded Use

FROHT3 WELL

utN1952

1It53

suM1353
MN1353

SPR1954

!!flN 1954

sUM €55

sPH 1956

sUM 2024

2098

OF

2

I S52

Willow Creek

0

GET
OUTPUT

RUN
MODEL

UFDATE
DATES

CALCULATE EFFECTS

FROMI WELL

EN H ANC ED GROUA' D.WATER R'GHIS TRAN
UNIVERSITY OF IDAHO .IDAHO WATER RESOURCES RESEARCH INST]TUTE IDAHO DEP

0

0

0

0
71

164
76

120

Cells this color are
set up for user entries

0.00
0-00
0.00
o-00
0.00
o.00
o.00
o.00
o.00
o.00
o.00
0.00

9_40

$_40

3.40
9_40

9.40
9-40
9,40
9-40
3.40
3.40
5-40
3.40

3.40
9.40
9.rt0
3.{0
5.40
3_40

3.40
3.40
9.40
9.40
9" 40
s.40

0.00
o.00
o.00
0.00
o.00
o.o0
o.00
o-00
o.00
0_00

o-00
0.00

0.00
0.00
0_00

0_00

0.00
0.00
0.00
0.00
0.00
0_00

o.00
o_00

0_00

o_00

o_00

o_00

0-00
o-00
o-00
o-00
o,00
o_00

0_00

o"00

o.00
o,00
o.00
o-00
0.00
o.00
o.00
o.00
o.00
o_00

o_00

o-0tl

0_00
0.00
$.40
9.40
9.40
s.40
9.40
9.40
s.40
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Figure 3. Net Transfer Graphs
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Figure 5. Mitigation Analysis Tool

onty POD De{timled\Iot I'lodel
ate Locaiion AFA., AFT Node

acts following Tlansfer

!e lmpacts followlng Tlansfer
1900 s.o 0

Ashton lo Nr BlckftTo Heeby lo
k(nr

Kspr Ksprto hl8lad
tialdChallFv R"hl

o
19000$.oo0

Stffidy Slsie

Transient State

0,0
0.0

00
0.0

0,0
0,$

0.0

0.0
0.0

0.0

6.8

6.8

0.0

8.0

0.4

82 0.3

0.'t
0.0

1.7

0.'t0.1

0.0

o.0
o.vh
uo

-49.3%

.0.0
0.0%

NO

.{9 31€

0.02.8 1.5 0.0
0.5% a5%

NO NO NO HONO ilo

-51.?/" -19.1+LofHistoricat 96.G% 417

3.9* 21?h 0.,1%
NO

31.2% 35.29t
lrtitigtrl'En

hliligalion Check
Required?:

Check 2: AF/T:
ofTotat

-13'%
0,0

llo

-1.6%
0.0

NO

0.2

NO

4.2

0,0

NO

0.9

NO

:1.9

NO

0.0

iro

-3.696s6.5%
0.0

NOMONO NO

LlitioEtion Check 1 -
0.0

-1

f{itigslion Check 2: > 2.0'! AFfi:
617.0vo

2.0
89.1%

1.5

5

s983 5



Attachment #4C-5

Conversion of Nature of Use
HK Contractors Inc.

Applicant proposes to convert a 10.O-acre portion of existing water right 35-13473 from
irrigation to be used for industrial purposes. This narrative discusses the water
requirements at the proposed location, as well as, historical diversion and consumption

under the right at its original location.

Proposed Uses

The applicant has water right deflciencies for the current use at tl-re gravel

washing/concrete batch plant facility. Based upon a review of the existing uses, it has

been determined that the facility is deficient about 13.8 afa, as shown ir-r Table 1 below

Table 1. Volume uirements to meet current demands.

The ponds measLlre a total of 0.65 acres, but existing water rights only anticipated a pond

of 0.28 acres, leaving evaporation from 0.37 acres of pond unauthorized. Using the Pond

Calculation Spreadsheet, Figure I below, evaporation for these small ponds is calculated

to be 1 .3 afa. Since the existing right only conternplated evaporative losses of 0.8 afa, an

additional 0.5 afa are required to mitigate for pond evaporation.

Figure 1. Pond Ca
Pr€cipitation Deflclt should not be used fot €lculatio6 b@u5e preciptra

often erceeds dapoctl@ duing wettd months of t
f the pold is kept fu[ e'g5 predplt tion du.ing w
monthg does not srve to reflll the pond during drier
mnth5.

H.hofalb

Month mm/dayl
Doys pet
month

mm/Monlh

lon -0.3t 31

Feb -o.o2 28
0.81 31

2.03 30
Mav t.45 37

3.29 30

July 7.42 37

Auaust 3.38 37

Septembet 2.36 30
octobet 1.29 31

-0.08 30

Decembea -0.36 37

x

For smple, i@ sandpolnt GPT lNws - 1081.!!7), th
annual p,eclpnstbndeflct b -106 mm, However, Al
through S+tedber have pcltiw pr4ipltauon dencll

To properly estirote the amual hlume of watea nec

to refifi ! pondduetoqapoiaion lossq thetablet
suto@ddlly enter . 4Jo (0) fd eadt month thfi thr

prsipltstlon value ls .eported a3 a negauw wlue

Ar dsrlbed abde, preclpltttion off5ete evaponUon
whts montlE, 50 tle net effect ls that wlntedme
pPdpnatbn defic-lt t5 6@lly zero.

l(mm/yr) + (conved lo(ffi; 'ffi='j"'"ffi|
1

Description
Volume

(afa) Calculation

Existing WR 25-!!468 3.3 2.5 afa lndustdal and 0.8 afa Pond Evaporation

Concrete Mixing 5.4 Volume (afa) = 5500 trucks x 320 gal/truck / 325,850 gal/af

Dust Abatement t0.4 Volume (afa) = 3ggg gal/truck x 6 trucks/day x 189 days / 325,850 gal/af

Pond L Evaporation t.2 Pond Calculation Spreadsheet of 0,6 ac pond

Pond 2 Evaporation 0.1 Pond Calculation Spreadsheet of 0.05 ac pond

Consumptive Total L7,L

Deficit L3.8 Consumptive Total - Existing WR 25-14468

Total mm/year =

s9835

)x



Attachment #4C-5

Additional water is required for concrete mixing and dust abatement, both consumptive

uses. This application proposes to transfer enough water rights to cover the existing
deficit, plus additional water to plan for expansion at the facility.

Analvsis of 35-1,3473

Place of Use

Review of the place of use boundary of the entire right 35-13473 shows that there
are acres within the POU that are not irrigable, including the road on the north
boundary. The POU boundary also excludes some portions of the fields that are

actually irrigated. Therefore, to ensure that any split of the water rights would not
affect the total irrigable acres of the original POU, a review of the actual irrigation
was required.

Figure 2 illustrates the current water right POU, obtained from the IDWR geospatial

database, A second boundary is illustrated that represents field boundaries under
irrigation from the well. The acreage is the same for each boundary, suggesting that
historical irrigation has been consistent with water right authorizations of L56

acres. This figure uses a 2021 NAIP, which represents the original irrigation system
(wheel linesl that was used until about 2022.

By 2023,a new pivot was installed that changed the irrigation practices and dried
up corners. Figure 3 illustrates the actual irrigated acres shown in Figure 2, but has

been divided into acres that are required to continue the new irrigation practices,

leaving corners that are no longer irrigated. Total corners no longer imigated sum

to 22 acres. If the corners are measured on the current water right boundary, the
sum is also22 acres (Figure 4).

Diversion Data

Two wells are currently identified on the water right. The original farm included
both the NE1/4 and NW1/4 of Section L5, but was split in about 2017 when the
farm was sold. Daughter splits from the parent rights resulted in 35-1"3473 and 35-

13474. The mainline was severed that connected the wells together. Since the split,
the east well has been delivering irrigation water to the current POU under 35-

1,3473 exclusively. Therefore, this evaluation assumes that all measurement data

from the east well is a reflection of the historical pumping under 35-1,3473.

Diversion data from 2017-2023 from the Water Management Information System
for the east POD under 35-L3473 are listed in Table 2. The current POU was

irrigating 156 acres from20t7-2021, or 2022. The2021. season shows peak

diversion volumes, which is consistent with the wheel line irrigation system on the
156 acres, resulting in historical diversions as high as 3.8 af /ac'

2
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Attachment #4C-5

Table 2. Diversion Data Current POU
Year Diversion Volume (AFA)

20t7 463.09
20LB 458.47
2019 346.06
2020 495.04
2021 595.77
2022 464.92
2023 396.64

Conversion of Nature of Use

Historically, the farm rotates between irrigation of grain and alfalfa. As alfalfa is more

consumptive, it is used for evaluation of the conversion from irrigation to industrial use.

The precipitation deficit for Alfalfa - Less Frequent Cutting fiom the Blackfoot Station

(NWS - USC00100915), gathered from ET-IDWR 2021, is 859 mmlyear, ot 2.82

aflyear, for the growing season (Figure 5). Therefore, 10 acre of irrigation water right
would convert to a total of 28.2 afa of consumptive volume available for indr"rstrial use.

These values are consistent with the 2021irrigation practices that show a pumping

volume of 3.8 aflacre, assuming the consumptive imigation requirement of 2.82 afa plus

additional water to compensate for inefficiencies.

A portion of the convefted industrial right will be required to mitigate for the pond use

and the remaining portion will be used for "Industrial" purposes, including concrete

mixing, dust abatement, or any other consumptive use at the facility. Table 3 below

illustrates the number of acres converted for each purpose. Since the portion converted

for pond use has a proportionate rate of 0.002 cfs, this application proposes to round up to

0.01 cfs to satisfy IDWR significant figures.

Table 3. Uses

3

Rate (cfs)Acres Volume (afa)Purpose of Use
0.109.8 27.7lndustrial
0.01Diversion to Storage

0.2
0.5lndustrial Storage

s983 6
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Figure 2. z}ZLAerial with WR POU Boundary and Actual POU Boundary
showing irrigated acres.
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Attachment #4C-5

Figure 3. 2023 Aerial with Actual POU Boundary showing acres to continue
being irrigated and dry corners.
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Attachment #4C-5

Figure 4. 2023 Aerial with WR POU Boundary showing dry corners.
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Figure 5. ET Values for Alfalfa - less frequent cuttings at Blackfoot (NWS -
usc00100915).
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Water Right Report : 25-14468( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal €ode

CurrentOwner HKCONTRACTORSINC POBOX51450 IDAHOFALLS lD 83405-1450

Oriqinal Owrrer O DONNELI, PATRICK 1012 DEEPWOOD PL WILMINGTON NC 28405

Previous Owner COOK, JENNIFER 796 N 1800 W BLACKFOOT lD 83221

PreviousOwner COOK,TODD 796N 1800W BLACKFOOT ID 83221

Water Right Status

Priority Date : 3/20/1959

Basis : Decreed

Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion iLocation)

Source Township Range Section Govt. Lot aaa aa Q County Diversion TyPe

GROUND WATER O3N 3BE 33 O SE SW BONNEVILLE

Water Uses

Beneficial Use From To Diversion Rate Volume

INDUSTRIAL 4 /1

INDUSTRIAL STORAGE 1 /1

DIVERSION TO STORAGE 4 /1

TOTAT

1ol31 0.02 CFs z.so AFA

12/31 0.80 AFA

10/31 0.02 CFS

0.02 cFS 3.30 AFA

Places of Use

Place of Use Legal Description : INDUSTRIAL (BONNEVILLE county)

Township Range Section Lot

03N

03N

SE

NW

38E

38E 33

Place of Use Legal Description : INDUSTRIAL STORAGE (BONNEVILLE county)

Township Range Section Lot aaa

03N 3BE 33

Conditions

212

condtions

Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water among

appropriators within a water district. At the tinre of this approval, this waler right is within State Water District No. 120

prior to diversion and use of water under Transfer approval 82499, the riglrt holder shall install arrd maintain acceptable measuring

device(s) at the authorized point(s) of diversion, irr accordance with DePaftment specifications.

Upon specific notification of the Department, the right holder shall install and maintain data loggers to record water usage

information at the authorized point(s) of diversion in accordance with Department specifications.

lndustrial use is fof concrete batch plant.

This right includes 0.8 acre-feet for the replacement of losses due to seepage and evaporation from industrial storage pond.

Right holder shall comply with the clrilling permit requirenrents of ldaho Code 5 42-235 and applicable Well Construction Rules of

2't3

x0s

046

Code

R05

E g g s"so"n""t

OOO aa Q Acres

SW

5E

aa Q Acres

SE SW



T07

T08

T19

The riqht holder shall u." "{ish the change authorized by this transfer within one year of thl of this apProval.
li

Failure of the right holder tu comply with the conditions of this transfer is cause for the Directu' .r rescirrd approval of the transfer

pursuant to Sectio n 42-1412(6), ldaho Code, this water right js subject to such general provisions necessary for the definition of

the rights or for the efficient administration of water rights as determined by the Snake River Basin Adjudication court in the firral

unified decree enter ed 08/26/201 4.

Dates Other lnformation

Licensed Date:

Decreed Date : 4/30/2002

Permit Proof Due Date :

Permit Proof Made Date:

Permit Approved Date :

Permit Moratorium Expiration Date

Enlargment Use Priority Date :

Enlargement Statute Priority Date :

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENI OF WATER RESOURCES

O 2021 - Externalsearch - Privacy

State or Federal : S

Water District Number: 120

Generic Max Rate Per Acre : 0

Generic Max Volume Per Acre : 0

civil Case Number:

Decree Plantiff :

Decree Defendatrt:

Swan Falls Trust or Nontrust :

Swan Falls Dismissed :

DLE Act Nunlber :

Cary Act Number:

Mitigation Plan: False

9/8/202s

E9886



4t1t25,12'.05PM

httpsr/research.idwridahogV/H ,B-rS*Search/Reporls&vaterRightReport?basin=35&seq=13473&sutrx-
1t2

WaterRighlReport - Exlernalsearch

Place of Use Legal Description : IRRIGATION (BINGHAM county)

Township Range Section Lot aaa

Attachment 2A

Water Right Report : 35-13473( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code

Current Owner WALKER, DENNIS L 2035 W 200 S PINGREE lD 83262

Water Right Status

Priority Date : 11 /3/1952
Basis : Decreed

Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt. Lot Oaa Aa a County Diversion Type

GROUNDWATER O3S 32E 15 O SE NW NE BINGHAM

GROUNDWATER O3S 32E 15 O SW NE NW BINGHAM

Water Uses

Beneficial Use From To Diversion Rate Volume

|RRIGATTON 04/01 10/31 1.65 CFS 624.00 AFA

TOTAL 1.65 CFS 624.00 AFA

Places of Use

Printable Vie'.r' P:ged Vieu

OO a Acres

03s

03s

03s

03s

32E

32E

32E

32E

15

t5

15

t5

NE

NE

NE

NE

40.0

36.0

40.0

40.0

NE

NW

SW

SE

lrrigation Totals

Total Acres Acre Limit

156.00

Conditions

Code Condtions

C1B THIS PARTIAL DECREE IS SUBJECTTO SUCH GENERAL PROVISIONS NECESSARY FORTHE DEFINITION OFTHE

RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED

BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-

1412(6), IDAHO CODE.

USE OF THIS RIGHT WITH RIGHT NO. 35-022768 AND 35-13474 IS LIMITED TO A TOTAL COMBINED DIVERSION

RATE OF 3.34 CFS.

Ciose



411125,12:05PM

Dates

Licensed Date :

Decreed Date : 2/25/2002

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date

Enlargment Use Priority Date:

Enlargement Statute Priority Date :

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - Externalsearch - glvagY

!983 6

WaterRightReport - Exernalsearch

Other lnformation

State or Federal : S

Water District Number: 120

Generic Max Rate Per Acre : 0

Generic Max Volume Per Acre : 4

Civil Case Number:

Decree Plantiff:

Decree Defendant :

Swan Falls Trust or Nontrust:

Swan Falls Dismissed :

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

A 2A

4/1/202s

https://research.idwridaho.gov/apps/sharedMrExtsearch/ReportsMaterRightR€port?basin=3s&seq=13473&suffiF
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C. Summary of Proposed Changes.
DEPT. OF WATER RESOURCES

EASTERN REGION

-:t il,"ii
ii; :: 1' ;:

li-r,r.-r ll',:':-

L. Water Rights. Use the following table to list all water rights, or portio at to be

changed as they would appear after the proposed changes. ln the Amount umn, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Ail or part Risht Number t}J:il Nature of Use period of Use

D a 35-13473 0.1 cfs lndustrial 03/01 to 11101-

Source

Groundwater

Groundwater

Groundwater

U

tr

tr

tr

V

tr

tr

u
tr

tr

tr

tr

tr

tr

u
tr

tr

tr

27.7 afa

0.01 CfS Diversion to Storage 03/01

0.5 afa lndustrialStorage 03/01

to-
. 11t01to

11n1
IO

to

25-14468 0.02 cfs lndustrial 4101 b 10t31 Ground Water

3.3 afa

0.02 CfS Diversion to STorage 411 Ground Water

Ground Water0.8 afa lndustrial Storage 111

to-
. 10t31
IO

. 1231
IO

to

2. TotalAmounts. Calculatethetotalquantity,incfsoraf,ofwaterrightsthatareproposedtobechanged
through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the numberof acres increased in each legal subdivision, and quantifyingthe proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed . 0.13 cfs and/or 32.3 af.

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 4O-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

sourcefortheoriginal diversionasthesourcefortheinjectionandre-diversionpoints. lfthisapplication

proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No
E9836

Page 4
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C. CurrentLocationof lrrigatedAcres. lfthisapplicationproposestochangetheplaceof useornatureofusefor
onlv a portion of an i rrigation water right, use the following table to identify the current location of the irrigated

acres to be changed. lf additional pages are required, labeladditional pages as Attachment 2C. lf this application
proposes to change or rearrange the entire place of use for irrigation water right(s), skipto Part 3.

n N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of Acres to be Changed

Total lrrigated Acres to be Changed .10.0

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(l), ldoho Code, states that transfer applications may only be filed to
change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(3), tdoho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

@ Change point(s) of diversion
E Add point(s) of diversion

E Change nature of use

@ Change place of use

E Change period of use

n Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:

The applicant is purchasing 10.0 acres of irrigation groundwater right 35-13473 for

SE%NE% NW% sw%
SE NE NW SW SE NE NW SW SE

Acre
Tota ls

Twp Rge Sec
NE NW SW SE NE NW SW

10.003s 32E 15 9.0 1.0

consumptive components associated with an industrial use at the proposed POU

Consumptive uses include concrete mixing, dust abatement, and pond evaporation. This

water right will address the current unauthorized water use as well as additional consumptive

volume for growth at the facility

Transfer No. 69SS5 Page 3
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C. Summary of Proposed Changes.

l-. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed chanees. ln the Amount column, Iist the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Allor Part Risht Number ffi:il Nature of Use

tr E 35-13473 0.1 cfs lndustrial

Period of Use Source

Groundwater03/01 rc 11tOL

tr

tr

tr

u

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

u

27.7 afa

0.01 CfS Diversion to Storage 03/01 11101 Groundwater

0.5 afa lndustrialStorage 03/01 11101 Groundwater

to

to

to

to

to

to

to

to

to

2, TotalAmounts. Calculatethetotal quantity,incfsoraf,ofwaterrightsthatareproposedtobechanged
through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate forthe changed portion of the right.

Total Amount of Water Rights Proposed to be Changed .0.11 cfs and/or 

- 

af

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 4O-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number/'

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

source forthe originaldiversion as the source forthe injection and re-diversion points. lf this application

proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No.
39836

Page 4
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N/A. This application does not propose to add or change any points of diverslon

Points of Diversion

4. place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.

GovernmentLotofthePublicLandSurveySystem. Governmentlotnumberscanbenotedinparenthesisbelow
the approximate quarter-quarter location of the government lot. Forwater rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2A28,42-219 and 42-2228, ldoho Code.

tr N/A. This application does not propose to change the place of use.

Place of Use

Total lrrigated Acres:

5. Mapof ProposedSystem. Attachamapshowingthelocationofthepointsofdiversion,reservoirs,dams,
canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the

place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C'

PART 4 _ ADDITIONAL INFORMATION

Section 42-222(L), Idoho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

Diversion Name/NumberLl4 Ll4 County SourceRge Sec Lot Ll4New? Twp

Groundwater \ /l\4lS # 1 0033064/vell Tag # 0075266SE SW BonnevilleN 03N 38E 33

Twp Rge Sec
NE% NW% sw% sE% Acre

Tota lsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

03N 38E 33

Transfer No.
r9896 Page 5
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Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(I)

aresatisfied. lnadditiontotheinformationrequestedinPartsl-3ofthisapplication,thefollowinginformation
must be provided for an a pplicatio n to be considered complete. De partment staff may request additional

information or clarification as the application is processed.

A. Validity of Water Rights

1. lfoneormoreofthewaterrightsproposedtobechangedisastatutoryclaim,establishedpursuanttoSection
42-248, tdoho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1

For statutory claims, the Department may conduct a field inspection as part of the application review process to

evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

I yes. Attach a statement describing the portion of the right(s) that were not used and the length of time

ofthenon-use. lnaddition,identifyanyexceptionordefensetoforfeitureandprovideadetaileddescriptionasto
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldaho Code.

E No.

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion.

35-022768- a domestic rig ht that services the homestead. 35-13474-identified to be diverted

here, but was severed from the mainline in 2017 and is no longer diverted at this POD

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.

25-14468 and 25-14462- both industrial rights that provide water for the same purposes.

3. ts the proposed point of diversion within a state water district? [ Yes. Water District #120 n ruo'

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? [ Yes. ! ruo.

5. lfthisapplicationproposestodivertasurfacewaterrightfromagroundwaterwell,attachatechnical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lfthisapplicationproposeschangingthepointofdiversionforagroundwaterrightintheEasternSnakePlain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer

tool interface forthe ESPA model. The transfertool and user instructions can be downloaded from the

Department's website (idwr.idaho,gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label

technical analysis as Attachment 48-6.

Transfer No r9838 Page 6



Henman, Christina

From:
Sent:
lo:
Subject:
Attachments:

Henman, Christina
Wednesday, September 10, 2025 1 1:51 AM

lega I notices@ postreg ister.com

Legal Notice for News Chronicle (& Post Register)

89835 News Chronicle (Post Register).docx

September 10,2025

LEGAL NOTICE DEPARTMENT

BTNGHAM NEWS CHRONICLE (& POST REGISTER)

PO BOX 70
BLACKFOOT, lD 83221-0070

RE: Transfer No. 89835
Water Right No(s) . 25-1 4468, 35-1 4923

Dear Legat Notice DePartment:

ptease pubtish the enctosed Legat notice on the dates indicated (once a week for two consecutive weekty issues)

My understanding is that the News Chronicte inctudes pubtication in the Post Register; if this is not the case,

ptease let me know and I witt submit a separate request to pubtish there as wett. lf you cannot pubtish the notice

on the proposed dates, ptease contact us immediatety.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bitt. Ptease send the

affidavit and bitt to this office before 10/612025. Your cooperation is appreciated.

Thank You,

IOAHt-} DE'ATT{EilT OF

WATER RESOURCES

Christina Henman
Administrative Assistant
IDWR, Eastern Region

9OO N Skyline Ste. A

ldaho Falls, lO 83402

Phone: (2081 525-7161



! NA Hfi I} ET'AA''ilI ENT O F

WATER RESOUFCES
Eastern Region . 9O0 N Skyline Drive, Suite A . ldaho Fallr, lD 83402-1718

phone: l0g-525-7161 . Fax: ZO8-525-71-77 . Email: easterninfo@idwr.idalro.gcv. Weh: idwr'idaho.gov

Govemor Brad Little Directsr Mathew Weaver

Septembet 10,2025

HK CONTRACTORS INC
PO BOX 51450
IDAHO FALLS, ID 83405-1450

RE: Transfer No. 89835
Water Right No(s). 25-1 4468, 35-1 4923

Dear Applicant:

The Department of Water Resources has received your water right transfer application.

Please refer to the transfer number referenced above in all future correspondence

regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the

BTNGHAM NEWS CHRONICLE, POST REGISTER on 9/1712025 and 912412025. Protests

to this application may be submitted for a period ending ten (10) days after the second
publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be

resolved before the application can be considered for approval. lf the protest(s) cannot be

resolved voluntarily, the Department will conduct a conference and/or hearing on the

matter.

lf the application is not protested, the Department will process your application and notify

you of any action taken on the application. lf your application is approved, the Department

will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

=&t*l

u
Christina Henman
Administrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC

482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 89835

HK CONTRACTORS lNC, pO BOX 51450, IDAHO FALLS, lD 83405-1450 has filed Application No. 89835 for changes to the

following water rights within BtNGHAM, BONNEVILLE County(s): Right No(s). 25-14468,35-14923; to see a full description of these

.gnt. .iC the prjposed transfer, please see https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of

thi kansfer is io ihange a portion of the above iignts as follows: Change the point of diversion, place of use, nature of use, and

feriod of use. The poiit of diversion is in the SESW, Section 33, TO3N, R38E for.13 cfs and 32.3 ata from ground water. The place

of use is in the 51/2 of Section 33, TO3N, R38E for lndustrial and lndustrial Storage from 03/01-1 1/01 . The period of use for 25-

14468 will remain the same.
For additional information concerning the property location, contact Eastern Region office al (2OB)525-7161 . Protests may be

submitted based on the criteria of ldiho Code Sec. 42-222. Any protest against the proposed change must be filed with the

Department of Water Resources, Eastern Region, 9OO N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a

protest fee of 925.00 for each application on or before 1OtOl2O25. The protestant must also send a copy of the protest to the

applicant.
viArHew wenvER, Director Published on 911712025 and 912412025


