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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

RHCEIVffiD
AU6 r 4 2025

DEPT. OF WATER RESOURCES
EASTERN REGION

APPLICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AN D INSTRUCTIONS

Pursuant to Section 42-222(Il, tdoho Code, a transfer application may be filed to change the point of

diversion. ola ce of use. oeriod of use, or natrrre of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the

changes which are proposed and shall be accompanied by the statutory filing fee." ldaho Code 5 42-222(1).

The Department has developed this application form to assist applicants in satisfying the requirements of

Section 42-22217). This application form requests information about the applicant's authority to file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the

proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant ortheir representative must provide a response for all applicable questions, anv additional

information required, and the proper filins fee before this application will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or

representative and allow time for the application to be completed. An application that remains incomplete will

be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposal to change two or more separate water distribution systems, that will remain separate after the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to

the questions posed on this application form. Supplementalforms for listing additional water rights, points of

diversion, or places of use can be found on the Department's website (idwr.idaho.gov). lf you need assistance

understanding the questions on this form, generating current water right repofts, determining legal descriptions,

or accessing water measurement records feelfree to contact the nearest regional office of the Department.

PART 1. _ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) Hastings Family Trust

Mailing Address 471 E Ridgeview Cir., lvins, UT B4738

Email* j mfhasti ngs@g m a i l.com Phone 424-251-2575

Name of Representative (if any) Rocky Mountain Environmental Associates lnc

Mailing Address 482 Constitution Way Suite 303 ldaho Falls, lD 83402

Email* thane.rmea@gmail.com Phone (208) 524-2353

*lf an email address is provided, Department staff will use email as the primary method for corresponding with

the applicant and representative about the application.

A. Representative. lf the representative is authorized to sign or amend the application on behalf of the

applicant, attach documents confirming that authority. Label documents as Attachment LA.
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B. Current Owner. lf the applicant is not the current owner of record for all water rights included in this

application, attach documents showingthatthe applicant has the authorityto make the proposed changes. Label

documents as Attachment 1B.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the su bject water rights or the cu rrent place of use for the su bject water rights from the

current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. Business Entities. lf the applicant is a business entity (corporation, LLC, paftnership, trust, etc.), is the entity

currently registered with the ldaho Secretary of State?

[Ves. lf this application is signed by someone other than a person listed on the most recent annual

report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity Label documents as Attachment l-D

Zruo, Attachdocumentsconfirmingtheauthorityof thesignertosignon behalf of thebusiness

entity Label documents as Attachment 1D

E. Approval of lrrigation Delivery Entity. Section 42-LO8, tdaho Code, states that a transfer application proposing

to change water rights held by an irrigation company or district requires the consent of the irrigation entity. lf this

application proposes to change water rights held by an irrigation entity, attach a letterof consentfrom the entity

(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. EncumberedProperties. lfthecurrentplaceofuseforthewaterrightsincludedinthisapplicationissubjectto
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment 1F.

G. Legal Access. lf the applicant is not the current owner of the proposed point(s) of diversion, conveyance

system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legalaccesstothefederal landpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject

water rights.

PART 2 - WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho.gov). Label water right

reports as Attachment 24.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water

rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

currentlocationofthepointofdiversion. Forirrigationwaterrights,themapshouldalsoidentifythelocationof
the irrigated acres to be changed. Label map as Attachment 28,
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C. CurrentLocationof lrrigatedAcres. lfthisapplicationproposestochangetheplaceof useornatureofusefor
onlv a portion of an irrigation water right, use the following table to identify the current location of the irrigated

acres to be chansed. lf additionalpages are required, labeladditional pages as Attachment 2C. lf this application

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

n N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of I Acres to be Cha d

Total lrrigated Acres to be Changed: 1

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. purpose of Transfer. Section 42-222(l),ldoho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(3\, ldoho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

E Change point(s) of diversion @ Change place of use

tl Add point(s) of diversion E Change period of use

E Change nature of use E Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form

Applicant recently pu rchased a new lot on which to build a home and additional irrigation

flghts are needed for the proposed property. This transfer allows the Applicant to irrigate an

additional acre. The exact acre that will be irrigated has not yet been identified, but it will be

within the permissible place of use described

sE%NW% sw%NE%
SE

Acre
Tota lsSW SE NE NW SWNE NW SW SE NE NWSec

NE NW SW SE
Twp Rge

11101s 32E
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C. Summary of Proposed Changes

1", Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed changes. ln the Amount column, list the volume in acre-feet

(af) for storage uses orthe rate in cubic feet per second (cfs) for all other uses.

Allor Part Right Number ffi:lj Nature of Use Period of Use Source

tr

tr

tr

tr

tr

tr

u

tr

E]

tr

tr

EI

tr

fI
tr

tr

tr

tr

tr

tr

-to
35-74498 0.01 lrrigation 04t15 rc 10131 Groundwater

-to
to

to

to

-to
to

to

to

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed

through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

ratefortheincreasedacres, Foranapplicationproposingtochangeoraddpointsofdiversionforirrigationorany
other beneficial use, the total amount is the total diversion rate for the changed portion of the right'

TotalAmount of Water Rights Proposed to be Changed' 0'01 cfs and/or af

3. point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 4O-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

sourcefortheoriginaldiversionasthesourcefortheinjectionandre-diversionpoints. lfthisapplication
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No. 9000 5 Page 4
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N/A. This application does not propose to add or change any points of diversion.

Points of Diversion

4. Place of Use. The proposed place of use must be described to the nearest 4O-acre subdivision (QQ) or U.S.

GovernmentLotofthePublicLandSurveySystem. Governmentlotnumberscanbenotedinparenthesisbelow
the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-2tg and 42-2228, ldoho Code'

n N/A. This application does not propose to change the place of use.

osed Place of Use

Acre Limit: l acre Total PPU Acres: 3'3

5. Mapof ProposedSystem. Attachamapshowingthelocationofthepointsofdiversion,reservoirs,dams,
canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the

place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 - ADDITIONAL INFORMATION

Section 42-222(11, tdoho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information forthe

9000 5
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Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(l)

aresatisfied. lnadditiontotheinformationrequestedinPartsl-3ofthisapplication, the follow information

must be provided for an appl ication to be considered complete. De partment staff may request additional

information or clarification as the application is processed

A. Validity of Water Rights

1. lf one or more of the water rights proposed to be changed is a statutory claim, established pursuant to Section

42-248, ldoho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1.

For statutory claims, the Department may conduct a field inspection as part of the application review process to

evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

E Ves. Attach a statement describing the portion of the right(s) that were not used and the length of time

ofthenon-use. lnaddition,identifyanyexceptionordefensetoforfeitureandprovideadetaileddescriptionasto
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2'

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldqho Code.

E No.

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion

None

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.

None

3. ls the proposed point of diversion within a state water district? fl Yes. Water District #-l- ! ruo.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? ! Yes. E ruo.

5. lf this application proposes to divert a surface water right from a ground water well, attach a technical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lfthisapplicationproposeschangingthepointofdiversionforagroundwaterrightintheEasternSnakePlain
Aquifer (ESPA), attach a technicalanalysis of the anticipated depletions to reaches of the Snake Riverthat are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparing the required technicalanalysis, the Department has developed a transfer

tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label

technical analysis as Attachment 48-6.

Transfer No 9000 g Page 6
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C. Enlargement in Use

1. ldentifyanyotherwaterrightsusedatthecurrentplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

None.

2. ldentify any other water rights used at the proposed place of use, including the number of shares in a canal

company or acres assessed by an irrigation district.

There are multiple irrigation righ ts owned by Swan Valley Properties, LLC that overlap the

proposed POU, however applicant does not own a portion of these rights

3. lf this application proposes changing the place of use or nature of use for irrigation water rights, will the

current place of use, for the portion of the right to be changed, continue to be irrigated?

! Ves. ldentify the water right(s) to be used for the continued irrigation.

E No. The place of use for the portion to be changed will no longer be irrigated.

n rufn. The application does not propose to change the place of use for irrigation rights.

4. Unstacking Water Rights for lrrigation. lf this application proposes to change the place of use for an irrigation

water right that is combined with other irrigation rights at the current place of use but does not propose to

change the place of use for allthe stacked irrigation rights, attach evidence of the historical consumptive use

occurring under allwater rights at the current place of use. For irrigation rights, this should include at least five

years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-

idwr.idaho.gov)

5. lftheapplicationproposestochangethenatureofuseforawaterright,attachevidenceofthehistorical
consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should

includediversiondata,cropdataandestimatesofevapotranspiration.Labeltheinformationas@'.
Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lf the application proposes to change the nature of use of a water right to municipal use for reasonably

anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Labelthe form as Attachment 4c-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes

tr

n
trtl

No

A currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr'idaho.gov)

Label the Form as Attachment 4C-7.

currently used in a mitigation plan limiting the use of water under the right?

subject to an agreement not to divert (CREP)?

currently enrolled in a federal set-aside program (CRP)?

Transfer No. 90005 PageT
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D. Local Public lnterest

The department must consider whether the proposed changes are in the local public interest as defined in Section

42-2028(3), tdoho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set

forth in the State Water Plan. lf you choose to provide information about local public interest factors, label the

information as Attach nt 4D

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

The well was constructed in JulY of 2025 for domestic purposes. The 6 in well is 160 ft deep

The well will be connected by a pipeline to a sprinkler system and the new home that will be

built.

PART 5 _ FILING FEE AND SIGNATURE

A. Fifing Fee. Filing fees for transfer applications are set forth in Section 42-221'.0, ldaho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any application proposing to change the nature of use for one or more rights requires an additional filing fee of

5250. Applications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

221-.0.8, ldoho Code, attach a statement describing how the application qualifies under Section 42-22L.O.8' Label

documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not

constitute an enlargement in use of the original right(s). The information contained in this application is true to

the best of my knowledge. I understand that any willful misrepresentations made in this application may result

tn ion of the application or cancellation of an approval

Layne Hastings, Trustee 8t1212025

ffppresentative*

Signature of A ive* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form,

FOR DEPARTMENT USE ONLY

Print Name and Title, if applicable

Janice Hastings, Trustee
Date

8t1212025

Fee Paid: S *A0 'AA P' 14+f Receipted by:r-t Date

DateAdd'l Paid: S

Receipt #:

Receipt #:

Transfer No.
9000 5
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MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT is entered into this 2Tthday of March,

2025, (the "Effective Date") by and befween the following partiesl

1. Phillips Brothers Farm & Livestock, LLC, an Idaho limited liability company,

whose address is 1851 W 600 N, Blackfoot,ID 8322I (hereinafter "Seller"); and

Z. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose

address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter

"Buye!")

Sellerowns WaterRightNo. 35-74498 (the "WatglBlgbl"), which was deueed on January

37,2002 in the Snake River Basin Adjudication by the District Court for the Fifth Judicial

District of Idaho for irrigation purposes with a priority date of October 15 , 797 4.

Pursuant to a certain Option Agreement for Purchase and Sale of Water Right ("Option

Asreement"), Seller has granted Buyer an exclusive option and right to purchase 138 acres

of the Water Right, which acres are illustrated in Attachment 1.

NOW, THEREFORE, in order to provide public notice thereof, Seller and Buyer recite as

follows:

1. Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer's

exclusive right to purchase under the terms and conditions of the Option Agreement.

2. Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer's

exclusive right to purchase under the terms and conditions of the Option Agreement.

3. Buyer and Seller agree that Buyer may subrnit Applications for Transfer of portions of the

Water Right to accomplish changes necessary for the sale of the Water Right.

iN WITNESS WHEREOF, the undersigned have duly executed this Memorandum of
Option Agreement effective as of the Effective Date.

ISTGNATURES ON FOLLOWING PAGE]

MEMORANDUM OF OPTION AGREEMENT - Page I of 3
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..SELLER'

PHILLIPS BROTHERS FARM & LIYESTOCK
LLC

By:

/-DorutEn.d byllww
PFi*fu9'raups, Member

by:

Member

-tlinrdby:I tmt grl,tnp<
e t'%Fniritlfu ,. f,tember

O'BUYER''

ROCI(Y MOUNTAIN WATER EXCIIANGE,
LLC

By
Its: ManagingMember

MEMORANDITM OF OPTION AGREEMENT - Page 2 of 3
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Attachment 1

Map of the 138-acre Water Right

MEMORANDUM OF OPTION AGREEMENT - Page 3 of 3

Attachment 1B
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Date:

To:

From:

Subject;

Idaho Department of Water Resources

Layne Hastings and Janice Hastings

Application for Transfer of Water Frigtrt35-7449B,

)

Attachment 1B

We have entered into a purchase agreement with Rocky Mountain Water Exchange, LLC
for the above-described water right(s) in the amount of 1.0 acre, as shown in Figure l. As a part

of the agreement, a transfer application must be filed to amend the water right to cover ploperty

owned by us. We are submitting this application for transfer, with the understanding that title to

the water right(s) can only be transferred upon execution and recording of a deed for the water

right(s).

We certify (or declare) under penalty of perjury pursuant to the law the State ofldaho
ttrat the foregoing is true and conect. Idaho Code $ 9-1 Idaho Rule of Procedure 2.7

w. afner, Member
Rocky Mountain Water Exchange, LLC

Hastings

of Water

L€gend

a FDrt74/&)4

i':.4 lllrdsrAplr -Hsltrer 1,0

f,]f courszea

EE]
i

lvD & RE
8..don

oo
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0-5 Mll3g0.1250 0.25
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CERfiFICATE OF TI{.UST

The undersigned Grantors hereby certi$ the folloruing:

I. This CertifiCAtE Of TrUSt TEIAtCS tO IhE HASTINGS FAMILY TRUST DATED APRIL
2023 (the "Trust") created by trust agreement (the "Trust Agreement").

2. ThE NAMES Of thc GTANtOTS ArE LAYNE W. HASTINGS ANd JANICE M. HASTINGS.

3. The names of each original trustee are LAYNE W. TIASTINGS and JANICE M.
HASTINGS. This authority is provided by the following provision in the Trust

Agreernent *Wehereby designate ourselves as the primary tustees of this trust' Eitber

or bodr of us may exercise dorninion and control over any and all of dre trust assels, excopt as to amendment or rcvocalion of
this tnrst, which shall be pursuant to ihe provisions of Article Three. Upon the death of one of us, the survivor shall continue

to act as lhe primary frustee oftltis trust wifh ftil porver aad authority to deal with any and all of lhe assets of this trust in any

manner that said survivor sees fi! except as otherwise pro'rrided in Axicle Two and/or Article Thr€e of this trust. During the

4.

existence ofthis trust, each grantor shall havs the right, wbile living, to partition, enabling each grantor to restict, lransfer, or

withdraw assets in this trust that are taceable to the partitioning gantor. Such right to partition shall terminate upon the death

ofa grantor."

Ite names of each mrstee empowered to act under the Trust Agreement at the time of the execution of this Cert' of Trust are:

CHEYENNE W. BENTLEY
tlotary PUHic, State ot Utah

Gornmiseion #712341
My Conrmlssion Elplres

July(Xr,2024

Washingon County, Utah
My Commission Expires:'f'l 2Oa#

5.

6.

Primary: LAYNE W. HASTINGS ANd JANICE M.IIASTINGS
47lE Ridgevierv Circle
Ivins, UT 84738

SuccessorTrustee: DERBK LAYNE IIASTINGS

Altemate Successor Trustea: BLAKE WLLIAM I{ASTINGS

SecondAltematesuccessorTrustee: CHASEMILESI{ASTINGS

Third Alternate Succesor Trustee: KAYLA MARIE ASTLE
The tmstee(s) are authorized by the Tnrst Agrcement to sell, convey, pledge, mortgagq lease, manage, operate' control,

transfer title, divide, convert or altot the trust properly, including real and personal property including but not limited to

securities of all kinds, and to sell upon deferred payments, except as limited by the following (if none, so indicate): NONE

The undersigned hereby represent that the statsments contained in thi$ Certificate ofTrust are true and correcL and that there

arv no other-provisions in tire Trust Agreement or amendments to it that limit the powers ofthe Trustee to sell, convey,

pledge, mortgagq lease, managq operate, conhol, transfer titte, divide, oonvert, allot or sell upon deferred payments tmst

p*pi*y, inciuding real and pnonal propsrty including but not limited to securities of all kinds'

7. This trust has notbeen revoked, modified, or amended in any manner which rvould cause the representations in this

certification of tmst to be incorrect. This trust is being signed by currently trustses ofthe trust.

HASTINGS

M. HASTINGS

STATEOFUTAH
COUNTYOFWASHINGTON

Personally came bofore me on APRIL 20, z0z3,theabove-named LAYNE W. HASTINGS and JANICE M. HASTINGS, to me

knorvn (orproved) to be the penons rvho executed the foregoing instrument and ac*norvledged the same.
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Attachment 1F

Eouitable
AgriFinance

6300 C Street SW, MS 3B-CR

Cedar Rapids, lA 52499

August 7,2025

Attn: Kristin Moore
Idaho Department of Water Resources

482 Constitution Way, Suite 303

Idaho Falls, Idaho 83402
E-mail: Kristin.rmea@ gmail.com

RE Loan Nos.:60724L29 and 60716228

Water Right No.: 35-74498

Dear Ms. Moore:

Phillips' Brothers Farm & Livestock, LLC, an Idaho limited liability company (the

"Bolrower") requested that AXA Equitable Life Insurance Company n/k/a Equitable

Financial Life Insurance Company, a New York corporation ("Lendet'') consent to the

Idaho Department of Water Resources consideration of the sale and transfer of 138

acres of Water Right No. 35-74498. Lender holds a Notice of Security interest in a

Water Right for said Water Right, receipted on July 18, 2016 and approved on July 27,

2016, by the Idaho Department of Water Resource, and is further represented by a

certain Mortgage, Security Agreement, Assignment of Rents and Fixture Filing, dated

and recorded in the records of Bingham County, Idaho, on July L3,2016, as Instrument
No. 678010, as modified by that certain Modification Agreement dated April 29,2024,

recorded on May 2, 2024, as Instrument No. 762082, and a Mortgage, Security

Agreement, Assignment of Rents and Fixture Filing dated and recorded in the records

of Bingham County, Idaho on April 29, 2024, as Instrument No. 762013 (the

"Mortgages") securing payment of the indebtedness evidenced by certain Fixed Interest

Rate Promissory Notes from Borrower to Lender dated July 13, 2016 and April 29,

2024, in the aggregate original principal amount of Two Million Five Hundred

Thousand and No/100 Dollars ($2,500,000.00) (the "Notes").

This letter is to advise you that the Lender hereby consents to the sale and transfer of
138 acres of Water Right 35-74498. This consent is for this request only and does not

constitute a consent for future requests. The Lender specifically reserves the right to
insist on strict compliance with all provisions set forth in the original loan documents.

9000 tr
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Please contact this office if you have any questions regarding this matter.

Very truly,

EQUITABLE FINANCIAL LIFE INSURANCE COMPANY

Byt ;1,- tj;!.1*.J
Ken Hibbard, Investment Officer

cc: Lance Bethke

Attachment 1F
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Water Right Report :35-7449-8 ( Decreed/Active)

) Attachment 24

Water Right Owners

OwnerType Name

Current Owner PHILLIPS BROTHERS FARM &
LIVESTOCK

Original

Owner

KEITH WITCOX & SONS INC

Address

1851 W 600 N

4891 5 HWY 191

PO BOX 962

C/O AXA EQUITABLE AGRIFINANCE LLC 6300 C

ST SW

City

BLACKFOOT

REXBURG

BOISE

CEDAR IA

RAPIDS

BLACKFOOI ID

State Postal

Code

tD 83221-

5056

tD 83440

Previous

Owner

MAXDEANMDRETIREMENT

TRUST

AXA EQUITABLE LIFE INSURANCE

co

THE BANK OF COMMERCE

rD 83701

security

lnterest

52404-

7470

B3??1-

1046
Security

lnterest

PO BOX 1046

Water Right Status

Prioriry Date : 10/15/197 4

Basis: Decreed

Siatus : Active

. Water Source

Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

I Points Of Diversion (Location)

Source Township Range Section Govt. Lot aaa Oa Q County Diversion Type

GROUNDWATER O1S 32E 1 O SW SW BINGHAM

Water Uses

Beneficial LJse From To Div€Hion Rate Volume

IRRIGAT|ON 4/01 10/31 3.76 CFS 1093-20 AFA

TOrAL 3.76 CFS 1093.20 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (BINGHAM county)

Township Range Section Lot QQQ QQ Q Acres

01s 32E 1 4 SW NW 0.5

01s 32E 1 3 5E NW 0.5

01s 32E 1 NE 5W 34.0

01s 32E 1 NW SW 34.0

01s 32E 1 sw sw 33.0

01s 32E 1 SE SW 33.0

01s 32E 1 sw 5E 0.3

01 s 32E 2 NE SE 34.0

01s 32E 2 NW SE 35.0

01s 32E 2 sW sE 35.0

o'ts 32E 2 sE sE 34.0

lrrigation Totals
Total Acres Acre Limit

273.30

a,'ral

1)r nrj vi::: -
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Attach 2A
Conditions

code Condtions

C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERI\,IINED BY THE COURT AT A POINT lN TIME

NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6\, IDAHO CODE.

-)

, Dates

Licensed Date:

Decreed Date : 1 /31 /2002
Permit Proof Due Date :

Permit Proof Made Date:

Permit Approved Date;

Permit Moratorium Expiration Date

Enlargment Use Priority Date:

Enlargement Statute Priority Date ;

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - Externalsearch - Privacv

s000 5

, Other lnformation

State or Federal :5
Water District Number : 120

Generic Max Rate Per Acre:0
Generic Max Volume Per Acre : 0

Civil Case Number:

Decree Plantiff:

Decree Defendant :

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number :

Mitigation Plan: False

7/28/2O2s
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Attachment 3C: Map of Proposed Water Right System

Dale'. BlBl2025

RMEA #" 25-0112

Drafted by:TK
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Hastings Family Trust
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Attachment 48-6

Hydrologic Analysis
Hastings Family Trust

Applicant proposes to transfer 1.0 acre of irrigation, equivalent to 3.0 acre-feet annually (afa), from a

well located near Blackfoot in SWSW, Section L, T01S R32E ("From" Well; model-grid cell Row 55

Column 128) to a location outside of the Eastern Snake River Plain Aquifer Model version 2.2

(ESPAM2.2) grid. The location is east of Swan Valley in NWNW Section 4, TLN R44E ("To" Well; see

Figure 1). The purpose of this report is to quantify the changes to reaches of the Snake River that would

result from the proposed transfer.

F re 1 Existi and well locations with ESPAM Grid cells

Analvsis of Effects at "To" Well Location

As the "To" Well is not located within the boundary of the Eastern Snake River Plain Aquifer version 2.2

(ESPAM2.2), ldaho Department of Water Resources' (IDWR's) Transfer Analysis Spreadsheet version 3.4

(Transfer Tool) could not evaluate the depletionary effects at the "To" Well. The closest body of water

to the "To" Well is Rainey Creek (shown in Figure 2), which is tributary to the Snake River, However,

nearby well logs, including the attached well log for the "To" Well suggest that Rainey Creek is perched

in this area, so pumping at the "To" Well is unlikely to deplete Rainey Creek. As such, Rocky Mountain

Hydrologic Analysis
Hastings Family Trust

,J.

: ESPA Modsl Grid O Proposd POI)

A Cities @ 35-74498 PoD

EJ FromCcll

012 4 6 810mMiles
Basemap: Earthstar CeogrdphicsA
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Attachment 48-6

Environmental Associates (RMEA) assumed that the depletionary effect is directly to the Snake River,

specifically to the Heise to Shelley reach of the Snake River. For the purpose of this analysis, RMEA

assumed that the fulldepletionary effect is realized within the first trimester after pumping at the

proposed location. This is a conservative assumption as it is likely that depletionary effects take longer

than a single trimester to be realized. Regardless, this conservative assumption represents the

maximum possible depletion to the Snake River from pumping at the proposed location. Based on

IDWR's standard consumptive use values, the depletionary effect per trimester at the proposed

pumping location is as follows:

)

Equation 1:
2.So af a

3 trimeste't's
: 0.83 af per trimester

Figure 2 Site specific location of proposed well relative to Rainey Creek

Hydrologic Analysis
Hastings Family Trust

2

I ProposcdPolt

\ CrccklRivcr

0 1,000 2,000
ffUSFeel
Baremap: M4xari

90U0 5
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Attachment 48-6

Analvsis of Effects at "From" Well Location

To evaluate the beneficial effects of the cessation of pumping at the "From" Well, IDWR's Transfer Tool

was used. Excerpts of the model run are included as Figures 3-4. The analysis was performed based on

IDWR's standard consumptive use values. lnput values for the "From" Well were determined as follows:

Equation Z:ffir*r: L.00 af per trtmester

By retiring the proposed 3 afa at the "from" Well, a small benefit is created in the reaches of the Snake

River. ln the Heise to Shelley reach, transient effects never reach above 0.01 af/trimester of benefit.

Net Effects of Proposed Transfer Steadv State

Using both of the analyses described above, the net effects can be calculated bysubtractingthe benefits

accruedbythecessationof pumpingfromtheimpactsoftheproposedpumpingasinEquation3. Since

100% of the proposed pumping will accrue to the Heise to Shelley reach, only net effects to that reach

are calculated. All net effects to other reaches of the Snake River are de minimus amounts below

IDWR's mitigation threshold.

Equation 3: Net Ef f ects to the Heise to SheIIey :
Depletionary Ef f ects of Proposed Pumplng I Accurals Created by Cessation of Pumptng

ln Equation 3, the sign convention dictates that a positive number represents a depletion from the river

and a negative number represents an accrualto the river. When applied to the steady state

calculations, Equation 3 yields the following results:

Equation 4: 0.83 fia", tu proposed pumping - 8.95 x 10-B fia", to cessati.on of pumping =

0.$ finet ef f ects to the Snake Riuer

Because 0.83 af/trimester is less than the IDWR-defined-de minimums threshold of 2 af /trimester, no

mitigation is required for this transfer when modeled at steady state.

Net Effects of Proposed Transfer Transient

As with the steady state calculations, transient effects were calculated using Equation 3 and its

associated sign convention. The calculations and results are shown in Table 1.

Table 1 Net effect of pumping2O25-2O32

Trimester Proposed Pumping Cessation of Pumping Net Effects

Spring 2026 0.83 <0.01 0.83

Summer 2026 0.83 <0.01 0.83

Winter 2026 0.83 <0.01 0.83

Spring2O2T 0.83 <0.01 0.83

Summer 2027 0.83 <0.01 0.83

Winter 2027 0.83 <0.01 0.83

Sprine 2028 0.83 <0,01 0.83

Summer 2028 0.83 <0.01 0.83

Hydrologic Analysis
Hastings Family Trust

3
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Attachment 48-6

Trimester Proposed Pumping Cessation of Pumping Net Effects

Winter 2028 0.83 <0.01 0.83

Spring 2029 0.83 <0.0L 0.83

Summer 2029 0.83 <0.01 0.83

Winter 2029 0.83 <0.01 0.83

Spring 2030 0.83 <0.01 0.83

Summer 2030 0.83 <0.01 0.83

Winter 2030 0.83 <0.01 0.83

Because the net effects at transient steady state are never greater than the IDWR-defined- de minimis

threshold of 2 af /trimester, no mitigation is required for this transfer when modeled at transient state.

Conclusions

ln this summary, this analysis used the modified Jenkin's method and IDWR's Transfer Tool to calculate

the net effects to the Henry's Fork that will result due to the proposed transfer. The results suggest

that the transfer analysis requires no mitigation at either transient or steady states.

)

Hydrologic Analysis
Hastings Family Trust

4
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Figure 3 Excerpt of Data Entry Page
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Attachment 48-6
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Hydrologic Analysis
Hastings Family Trust

TROffiTCELL TRO*3'CCLL 
I

5

197.1

0

lest

RUH
MODEL

UPDATE
DATES

CALCULATE EFFECTS

EN H AN C ED GROU'V D-WATER R'GHTS TRAN
UHIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE IDAHO DEP

0

0

0

0

FF.

128
/B

180

Cells this color are
set up for user entries

0.00
0-00
0-00
0"00
0_00
0"00
0-o0

l_00
1,00
1-00
1_00
1_00

t_00
1.O0

0.00
o.fiO
o.00
o.00
o,00
o.uo
o.00

o_00
o.00
o_00
o-00
{J.00
o.00
o.00

0.0ff
fi.00
0.00
0"00
0.00
0.00
0.00

o.00
o.0t]
0.00
0.00
0.0t]
0.00
0.00

ti_ 00
0.00
u.00
0.00
0- 00
{1.00
0.00

0_o0
0-oo
0"00
000
0.00
u,oo
0.ou
0,o0
0-o0
0_o0
0,00

0_00
0,00
0.00
0.00
0.00
0.00
0.00
{t 00
0-00
0.08
0.00

0.tjo
o_0{t
0.00
0_00
0.00
0.00
0.00
0.00
0_00
0_00
0.00

0-00
0_o0
0_00
0.00
0-00
0,00
0.00
0_ 00
0.00
0_ 00
o00

tl.uo
0.00
0.00
0.o{}
0_{10

0.00
0.uo
0_00
0.00
0_00
0-00

1.00
t.00

1" 00
1.00
0.00
o. {10

0.00
o.00
o_00
o.00
o.00

1_O0
't_o0

1.00
1_O0

1-O0
1_O0

LO0
1. O0
't,00

1. O0
100

0.00
0.00
0, flo
0_tlo

ooo

1-00

1.{10

1.00
1"O{]

1.00

0.o0
0.oo
0_o0

000
000

o.0fl
o,tl0
o_00

o.00
o.00

0_{10

0.00
0.o0
0.o0
0.o0

0.00
000
000
000
000

1-OO

1-00

1,00
1,00
1.00

9000 5

p\^^.'JRo"Rg)yloun(ain

fJEbMRoNMENTAL



Docusign Envelope lD: 99D959F2-1 7 O1-44DE-AAI 
- -'loaOsf 

t OsSa

Figure 4 Net Transfer Graph

Hydrologic Analysis
Hastings Family Trust
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Figure 5 Excerpt of Calculated Effects
Net
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l.WELLTAG NO,D CIOT 267
Drilling Permil No

Water righl or well #

2. OWNER:

Name

Address

City Slale zip

3.WELL LOCATION:

Attachment 48-6

D.sudown (l€€l) uBcnrygi or
vleld (ooml

I 931 OUre00n
(min!tosl

/ t/t/2'
'lfqom SOoru

Water quallty tost or comments: . 
-.LOG and/or

14. DRILLER CERT]FICATION:
l/We certify that ell minimum well construction shndards werB complled with at
the time the rig was removed.

Company Name

'Principal

IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER'S REPORT

12. stATlc WATER LEVEL and WELL TESTS:
q;J^I 37 Depthfirstwaterencountered $q E0 

t 
sbticwaterlevel {q /W'

water tsmp. (oF)

Desc{ibe access

Bottom hole lemp. (oF) ---

Woll

'Driller

'Operator

'Oparator

O(her

Other

Test malhod:
Pmp 8ail6r

FIwing
arl8Elan

tr
n

Air

E
tr

tr
tr

tr
tr

Twp'

Ssc.

0Lu.*n or southfi *g..42 e"t@ or westft

!fudru &.un
Gov't Lot 

- 

County

Lat. /3 "
Lon9,

Address otWell S{€

(Dog and Docimrlmin!ler)

(Deg. and Decimal minut€s)

City

Lol. 

- 

Blk. 

- 

Sub. Name

4-

E Municipat I Monitor E h.igalion ff Tharmal E lnjection

Olhor

5. TYPE OF WORK:
tr
tr

New well tr
Abandonment Othar

well E Modify oxisling wsll

6. ORILL METHOD:
bAi, not"ry I Mud Rotary E caute fl ottrer
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INAH{1 TIHPAET}IFNT OF

WATER HESOURCES

Eastern Region . 900 N Skyline Driv€, Suite A . ldaho Falls, lD 834O2-17L9

Fhone: ?OS-5?5-7L61 . Fax: 2O8-525-7177 . Email: easterninfo@idwr.idaho.gcv. Web: idvin.idaho'gov

Governor Brad little Director Mathew Weaver

September 3,2025

HASTINGS FAMILY TRUST
471 E RIDGEVIEW CIR.
IVINS, UT 84738

RE: Transfer No. 90005
Water Right No(s). 35-74498.

Dear Applicant:

The Department of Water Resources has received your water right transfer application.

Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the

BINGHAM NEWS CHRONICLE on 911012025 and 9/1712025. Protests to this application

may be submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be

resolved before the application can be considered for approval. lf the protest(s) cannot be

resolved voluntarily, the Department will conduct a conference and/or hearing on the

matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department

will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

&d-
Christina Henman
Ad ministrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOCIATES INC

482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina

Wednesday, September 3,2025 3:01 PM

legal notices@ postreg ister.com

Legal Notice for News Chronicle
90005 News Chronicle.docx

LEGAL NOTICE DEPARTMENT

BINGHAM NEWS CHRONICLE
PO BOX 70
BLACKFOOT, lD 83221-0070

RE: Transfer No. 90005
Water Right No(s) . 35-7 4498

Dear Legat Notice Department:

ptease pubtish the enctosed tegat notice on the dates indicated (once a week for two consecutive weekty

issues). lf you cannot pubtish the notice on the proposed dates, ptease contact us immediatety.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bil.t. Ptease send the

affidavit and bitl. to this office before 9/2912025. Your cooperation is appreciated.

Thank You,

Christina Henman

WATER RESOUECES

Administrative Assistant
IDWR, Eastern Region

900 N Skyline Ste. A

ldaho Falh. lo 83402

Phsne: (?0S) 5?5-7151
Il)AH(} I}F'A'T}IEHT (JF

1



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 9OOO5

HASTTNGS FAMILY TRUST, 471 E R|DGEVIEW ClR., lVlNS, UT 84738 has filed Application No. 90005 for changes to the

following water rights within BTNGHAM County(s): Right No(s). 35-74498; to see a full description of these rights and the proposed

transfeiplease sle https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a

portion oi the above rights as follows: change point of diversion and place of use. Proposed point of diversion is in Lot 4 (NWNW

bec 4 T01N R44E for 
-0.01 

cfs from cround Water. Proposed place of use is in Lot 4 (NWN\ /) Sec 4 and Lot 'l (NENE) Sec 5 T01N

R44E for 1 acre within a 3.3-acre permissible place of use.

For additional information concerning the property location, contact Eastern Region office al (2OB)525-7161 . Protests may be

submitted based on the criteria of tdiho Code Sec. 42-222. Any protest against the proposed change must be filed with the

Department of Water Resources, Eastern Region, 9OO N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a

protest fee of $25.00 for each application on or before 9129t2025. The protestant must also send a copy of the protest to the

applicant.
MATHEW WEAVER, Director Published on 911Ol2O25 and 911712025


