Form No.42-1409-1 (Internet 06/21)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 79576
OF RIGHTS TO THE USE OF WATER FROM Claim ID: / B'J{g B
THE BEAR RIVER BASIN WATER SYSTEM Date Received: [2a oS
Receipt No: 745-0 2060
RECE,VED Claim Fee: _J.S%¢.¢0 By: _mR
JUL 29 2025
i NOTICE OF CLAIM TO A WATER RIGHT
DWR/Preston ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of claimant(s) Cub River Irrigation Company Phone ( 435 ) 760-8325
Street or Box City State

Email address (optional) cubriverirrigation@gmail.com

Date of priority: (Only one per claim) April 1, 1880 (Explain priority date selected in Remarks)
Month/Day/Year (YYYY)

Source of water supply (Check one) Ground Water ( ) or Other (v) (a) Cub River

which is tributary to (b) Bear River

a. Location of point of diversion is: Township 158 , Range 40E , Section 24 ,

NW  1/4 of _SE  1/4, Govt. Lot , BM, County of _Frankiin

Parcel no. RP02206.01 and RP02767.00

Additional points of diversion, if any: NYWNE of Section 3, T16S, R40E

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section ; 1/4 of 1/4,

Govt. Lot , BM, County of

Ending point is: Township , Range , Section ) 1/4 of 1/4,
Gouvt. Lot , BM, County of

Description of existing diversion works (dams, reservoirs, ditches, wells, pumps, pipelines, headgates, etc.),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Upper diversion is a concrete headgate with fish screen that diverts into a pipe known as the
Canyon Pipe. Lower diversion is headgate with fish screen that diverts into an open canal
Known as the Cub River main canat.




6. Water is claimed for the following purposes:

(dates are inclusive MM-DD) (cfs) (acre-feet)
For Irrigation (primary) purposes from _04/01 to _ 1031 amount __ 3836  or
For lrrigation (hlgh Water) purposes from 04/01 to 10/31 amount 158 or
For Stockwater purposes from _01/01 to 1231 amount 10 or
For purposes from to amount or
7. Total quantity claimed (a) 38.36/158 (cfs) and/or (b) (acre-feet)

8. Non-irrigation uses; describe fully (e.g., Domestic: Give number of households served; Stockwater: Type and
number of livestock, etc.) Stockwater: (number determined by Cub River Irrigation Company Shareholders)

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding
place of use below. See instructions for standard symbols.

NE NW SW SE
Twelree | sec | ne [ ww [ sw | se | ne [ nw | sw | se | ne | nw | sw | se [ ne | nw | sw | sE | Totals
PLACE -H.)': USE LOCATED W H!N—-FHL%ER\.'!CE REA QFE CUB
NDIV/CD 1D Tln?l MR AD AN {CIrC AITT LIOM AAAD
INF VLR TINIRNNG TN ULV AN \J L A1 l%l gL/ IVimT
Parcel no(s). Unknown Total number of acres irrigated 1,530 acres

10. In which county(ies) are lands listed above as place of use located? Franklin County, Idaho, Cache County, Utah

11. Do you own the property listed above as place of use? Yes( ) No(v)
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.
13-222, 13-2066, 13-7279, beneficial use claims, and Bear Lake Storage Water or None ( )

13. Remarks (Include an explanation of the priority date selected):
This claim is based on decreed water right no. 13-26B. Irrigated lands within the place of use is
owned by shareholders of the Company. Cub River Irrigation Company's irrigation water rights
collectively authorize the irrigation of 24,656 acres within its service area. The "high water"
Attachments:
1. IDWR Water Right Report 13-26B; 2. IDWR Map 13-26B; 3. Narrative history of Water Right
Nos. 13-26B and 13-26D; 4. Map of current POD; 5. Maps of Idaho and Utah POU (serviced

ETVILCE Aled Vidp . AUTERTTTE LidLlEL

Irrigation Company, the City of Preston, and Preston Whitney Irrigation Company

Name of claimant(s) Cub River Irrigation Company Claim ID




14.

15.

16.

Name of claimant(s) Cub River lrrigation Company Claim ID

Basis of claim (Check one) Beneficial Use () Posted Notice ( ) License ( ) Permit( ) Decree ()

Court Decree Date July 9, 1924 Plaintiff v. Defendant Henry T. McEwan v.

in Co .
If applicable provide IDWR Water Right Number 13-26B Frankiin County Sugar Co

Signature(s)
(a.) By signing below, 1/WWe acknowledge that IWe have received, read and understand the form entitled "How

you will receive notices in the Bear River Basin Water System Adjudication."
(b.) I'We do () do not ( v ) wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: 6

For Individuals: IAVe do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) Date:

Date:

For Organizations: | do solemnly swear or affirm under penalty of perjury that | am, and that | have signed the
foregoing document in the space below as the

President of Cub River lrrigation Company
Agent's title (Please print) Name of organization (Please print)

and that the statements contained in the foregoing document ars,true and correct.

Signature of Authorized Agent L/’fﬂ/éﬁlw/a" /%fm-»- 2 Date 77’ 25" Zj;
Printed Name of Authorized Agent / Afx"%ﬁ“‘/—%/ /’ﬁ/ffm)

Notice of Appearance:

Notice is hereby given that I, (please print) Thomas J. Budge, Attorney , will be acting as
attorney at law on behalf of the claimant signing above, and that all notices required by law to be mailed by the
director to the claimant signing above should be mailed to me at the address listed below.

Signature et '“,/ P Date __ 7-28%-2Z5
Address PO Box 1391, Pocatello, Idaho 83204-1391, tj@racineolson.com




HOW YOU WILL RECEIVE NOTICES IN THE
BEAR RIVER BASIN WATER SYSTEM ADJUDICATION

All documents filed in the Bear River Basin Water System Adjudication, other than notices of
claim, are filed with the court. Notices of claim to water rights filed in the Bear River Basin
Water System Adjudication are filed with the Idaho Department of Water Resources (IDWR).
Copies of all documents filed in the Bear River Basin Water System Adjudication will not be
mailed to all parties (claimants) in the adjudication. Any document filed with the court will be
mailed only to those parties who may be directly affected by it.

A monthly docket sheet is prepared by the court, which contains a summary of all documents
filed with the court in the previous month and the dates and locations of hearings scheduled for
the following three months. The docket sheet will be filed with the district court clerk in each
county within the Bear River Basin Water System Adjudication. Copies of a monthly docket
sheet may be obtained from any of the offices of IDWR; a small fee may be charged to cover
the cost of mailing and/or copying. If you wish to receive an annual subscription of the docket
sheet printed each month, you should mark the appropriate place on your notice of claim form.
You will be charged a small annual subscription fee by the court to cover the cost of copying
and mailing. The docket sheet is also available on the court’s web site at:

http://www.srba.idaho.gov/BRBA20.HTM

Copies of any document listed on the docket sheet may be obtained from any of the IDWR
offices or the court and a small fee may be charged to cover the cost of mailing and/or copying
the document.

Copies of all notices of claim filed with IDWR will be available for inspection at all IDWR offices.
You may also obtain copies of the notices of claim filed by other claimants, but you may be
charged for the cost of copying and mailing. A claimant will not be charged for a copy of his or
her own notice of claim, and a person who acquires property with water rights for which a notice
of claim was filed will not be charged for a copy of the notice of claim filed by the previous
owner.

After the notices of claim have been reviewed, the director will prepare and file a Director's
report with the court that will contain the Director’'s recommendations as to each water right
claimed under state law and a copy of each federal reserved water right claimed. A Director’s
report will be prepared for all claims filed in the Bear River Basin Water System Adjudication.
When this report is filed with the court, you will be mailed a notice informing you that the report
has been filed. The notice will be sent to the most recent address shown by IDWR’s files.
Attached to the notice will be a copy of those portions of the report describing the water rights
you have claimed. If you do not agree with the way your water right is described, you may file
an objection to the report with the court. You can also file an objection if you disagree with the
way another claimant's water rights are described, and the notice will tell you where a copy of
the full report is available for inspection. The notice will tell you when and where to file your
objection.

Information Sheet No. 42-1409 06/21



It is very important that you inform IDWR in writing of any change in your address. This is to
make sure that you receive the notices affecting your water rights that are to be mailed by IDWR
or the court.

If you are acquiring property with water rights within the boundaries of the Bear River Basin
Water System Adjudication in Idaho (either by purchase, gift, inheritance, or other means), it
is very important that you inquire of IDWR whether a notice of claim has been filed. If you fail
to file a required notice of claim for a water right, that water right may be determined to no
longer exist.

If a notice of claim has been filed, it is very important that you file a written notice of change in
ownership with IDWR. You may contact IDWR regional offices or the IDWR web site
http://www.idwr.idaho.gov/ for change of ownership forms. The notice of change in ownership
form must be accompanied by evidence of the ownership of the property. Again, this is to make
sure that you receive the notices affecting your water rights that are to be mailed by IDWR or the
court.




Narrative History of Water Right Nos. 13-26B & 13-26D

Water right no. 13-26 was decreed to Cub River Irrigation Company in the so-called McEwen
Decree, which granted to the Company a “primary” right to 45 cfs and a “high water” right to 45% of
the remaining flow of Cub River (not to exceed 158 cfs) after all primary rights are fill.

Under a 1920 Agreement between the Company and the City of Preston, the Company sold 2.5 cfs
of its primary right to the City, leaving the Company with a primary right for 42.5 cfs. In the 1920
Agreement, the Company retained its entire high water right (158 cfs).

The 2.5 cfs sold to the City is currently identified as water right no. 13-26C. The City changed the
source, point of diversion, and beneficial use of water right no. 13-26C to Bergquist Springs for
municipal use.

in order to increase the amount of water the City can divert from Bergquist Springs for municipal
use, the City acquired 96 % shares of stock in the Company, and in 1998 the Company agreed’ to
change the source, point of diversion, and beneficial use of a 4.14 cfs portion of its primary right
and a 3.2% portion of its high water right (5.06 cfs) to Bergquist Springs for municipal use. This
reduced the Company’s primary right from 42.5 cfs to 38.36 cfs, and it reduced the Company’s high
water right from 158 cfs to 152.94 cfs.

The transactions set forth in the 1920 agreement and the 1998 agreement were formally approved
by IDWR through a series of water right transfers which were filed in the 1980s and 1990s. The
transfer applications were protested, resulting in the 1998 agreement. Following the 1998
agreement, IDWR approved the transfers in accordance with that agreement.

Water right reports issued by IDWR have historically listed only the primary right cfs under the
“diversion rate” element of the water right. Current IDWR water right reports accurately reflect
ownership of the splits of the primary right component of water right no. 13-26, as follows:

Water right no. Owner Primary cfs
13-26C City of Preston 2.5
13-26B Cub River Irrigation 38.36
13-26D Cub River [rrigation 414

Total 45

Pursuant to the 1920 agreement and the 1998 agreement, the high water right component of water
right no. 13-26 was split as foltows:

Water right no. Owner High water cfs
13-26C City of Preston 0
13-26B Cub River Irrigation 158
13-26D Cub River Irrigation 0

Total 158

' Agreement Among the City of Preston, The Cub River Irrigation Company, and The Preston-Whitney Irrigation
Company Regarding the Municipal Water Rights for The City of Preston dated January 12, 1998.

Cub River Irrigation Company



Water right reports issued by IDWR have not historically listed the high water right cfs under the
“diversion rate” element of the water right. Some IDWR water right reports and transfer approvals
list the high water right cfs in the conditions of the water right, while others do not. For example, the
IDWR water right report for 13-26B includes a condition listing the high water right cfs, while the
report for 13-26D does not.

There are also errors in some of the past transfer conditions retated to the high water cfs. For
example, transfer no. 65416 assigned to water right no. 13-26C “7/100ths of stream in excess of
high water right up to a maximum of 8.9 cfs.” This is mistaken because the 1920 agreement
conveyed only the primary right to the City, “reserving and excepting however all [Cub River
Irrigatino Company’s] right to use the excess on high water of said stream.” The Company has not
found anything it its records or in the backfiles of IDWR showing a conveyance of 7% of the high
water right from the Company to the City. There are other incongruities in IDWR water right reports
and transfers concerning the high water cfs. The Company’s claims reflect its ownership of high
water cfs as defined in the 1920 agreement and the 1998 agreement.

The incongruities in IDWR backfiles related to the high water cfs is likely due, at least in part, to the
high water cfs not being addressed on conditions rather than being defined as part of the “diversion
rate” element of the water rights. The Company desires that partial decrees issued in the Bear River
Basin Adjudication include both the primary right cfs and the high water right cfs in the “diversion
rate” element of the water right, with a condition stating that the high water right diversion rate is
subordinate to the other primary rights decreed in the McEwen Decree.

Cub River Irrigation Company



WaterRightReport - ExternalSearch

1of2

hitps://research idwr.idaho gov/apps/shared/WrExtSearch/Reports/WaterRightReport?basin=13&se...

Water Right Report : 13-26-B ( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code

Current Owner CUB RIVER IRRIGATION CO POBOX 215 LEWISTON UT 84320

Water Right Status

Priority Date : 4/1/1880
Basis : Decreed
Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

CUB RIVER BEAR RIVER

Points Of Diversion (Location)

Source Township Range Section Govt Lot QQQ QQ Q County Diversion Type

CUBRIVER 15S 40E 24 0 NW SE FRANKLIN
CUBRIVER 165 40E 3 0 NW NE FRANKLIN
Water Uses

Beneficial Use From To Diversion Rate Volume

IRRIGATION  4/01 10/31 38.36 CFS

TOTAL 38.36 CFS

Places of Use

This water right has a Large Place Of Use [

Irrigation Totals
Total Acres Acre Limit

1530.00

Conditions

Code Condtions

X27

RO5

R43

R59

020

004
T07
T08

This right is limited to the irrigation of 1530.0 acres within the authorized place of use in a single irrigation season.

The total instantaneous diversion of water from all points of diversion under Transfer 81841 shall not exceed 38.36 cfs or a total of
134.36 cfs when diversion includes 38% of available high water.

A portion of the place of use is located within Sections 35 and 36, T15N, RRO1W; Sections 1,2, 3, 11, 12, 13, 14, 15, 22, 23, 24, 25
and 26, T14N, ROTW; Sections 3,4, 5, 6,7, 8,9, 10, 15, 16, 17, 18, 19, 20, 21, 28, 29, 30, 31 and 32, T14N, RO1E, of the Salt Lake
Meridian in Cache County, Utah.

Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water among
appropriators within a water district At the time of this approval, this water right is within State Water District No. 13A.

The right holder shall maintain a measuring device and lockable controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable control of the diversion(s).

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field headgate for irigation of the
place of use.

The diversion and use of water described in transfer 5010 may be subject to additional conditions and limitations agreed to by the
protestant and the right holder under a separate agreement to which the Department is not a party. Because the Department is
not a party, the Department is not responsible for enforcement of any aspect of the agreement not specifically addressed in other
conditions herein. Enfarcement of those portions of the agreement not specifically addressed in other conditions shall be the
responsibility of the protestant and the water right holder.

This right does not grant any right-of-way or easement across the land of another.
The right holder shall accomplish the change authorized by this transfer within one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind approval of the transfer.

©2021- ExtddtRSearch - Privacy Other Information

Cub River Irrigation Company

2/20/2025, 1:06 PM



‘WaterRightReport - External Search

Licensed Date :

Decreed Date : 7/9/1924

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date :
Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

hitps:/research idwr.idaho.gov/apps/shared/WrExtSearch/R eports/WaterRightR eport?basin=13&se. .

State or Federal :

Water District Number: 13A
Generic Max Rate Per Ace: 0
Generic Max Volume Per Acre: 0
Civil Case Number:

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

2/20/2025

20f2

Cub River Irrigation Company

2/20/2025, 1:06 PM



State of Idaho
Department of Water Resources

Water Right

13-26B
IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

B| [IPLS Sections

< )

o| I Townships

) Place of Use Boundary
—I| O Point of Diversion

| [ Y i iyt 'JL\-\
PR 02005 Cub River Irrigation Company P’




State of Idaho
Department of Water Resources

Water Right

13-26B
IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.
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Cub River Irrigation Company
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AGREZMENT.

THIS AGREIMENT, Made &nd entered into this Mﬂay of
p’g/ﬁ,u_ﬂ,u, y AeDe, 1920 by and between the CUB KRIVER
TRIIGATION C&{PJJFY en Idaho corporuuion hereinafter celled the

i first p.rt_'y ,.tnd the CITY OF PRESTON,. & Municlpal Corporatlon, of
Pranklin County, Ideho, hereinafter callaed the second perty, ﬁITII‘-‘SBu"‘E

The second party 15 a Municipal Gorpora‘bion of Frenklin cou_nty,
Iccho, and is in nesd of en addlitional su;_:le o*’ water for eulinary
onda domestic use of ite inhabita_nts and for mu.ni.cipsj_. purposes. .

The first perty is "the owvmer of & decreed wator right in Cubd
River in Pranklin County, Ida.bo, as eppesrs from e c".ecrea medg end
entared in the District Coﬁrf of the Fifth Judiciel District of the
Stets of Idaho, in end for the 6odn£y of Onelda, on Jenuory Bsth,‘ 1906 ’
in n ection thersin psnding in which the first perty was the plaintiff

¢ tné Ths Cu‘u. River Middle Ditch Comp&ny, a. corporction, was'rlsfénét::mt,
snd The Frenklin Cub Liver Canel Company, & corporttion, ot al., were
Intervenors, which dec:r.ee is recorded in Record Book "B" of said

District Court on "oagé 418, ‘whiéh right entitles tha firat party to the

' use et g1l times of :Eorty—fiva gubio feet per second of time of ell

wzters of Cub River eforeseld herein reférred to zs its primery right’

in cddition to certain rights to the high waters of saié streeam ae
mentioned in said decres, which primery right# wes grented 2 priority'
es of the year 1880. ' | ' '

The second party heretofore brought an ection in the District
Court of the I;ifth Judiciel District of the State of Idaho in'engd for .
Frenlklin County, against'the first party seeking to condemn the .
right of the first party to the Iivater of Ranger Stetion Spring, 2

tributery of sald Cub River, for the use and benefit of the Lnim’b_ité.nts

of selé clty for domestls &nd cullnery pu:rpbses, which action 1s st1ll
pending.,

A satt lement of the’ se.io. controversiss out of cou;t hej.ng desired.

S bt /

_ Cub River Irrigation Company
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by ‘the perties hereto, they do hereby mutuelly covenant end egrée

as follows: . e

"t

The firet party will execute end dsliver to the -second.pa'.ty,' upon
the execution end delivery by L% of the deod end the peyment by it of
) I the sum hereinafter mentionsd, & good and suffieclent conveyance of the
?’ right to use at 21l tlmea one-sightesnth (1/18) of the woters’ o:E seld I
{ Cub River to.which the first party is entitled under its said ;Qrimary '

right, rqserving and excepting however all its right to ubs the

r exeéss on high t.vater of sqid streem, the water to ULe measureri at the‘ :
Inteke to be herea.ftar construected by the second perty either at the (

&“"7”_ sald spring or between the spring smd Cub River =t the option’ of the
second porty. The second party will pey to the first perty for such
conveyénce on the delivery thereof the .sum of Twenty-sight 1hqueand Fi_v'e'
Hundred (§28,500.) Dollers, lewful money of the United Ststes of Americe,
ené &t the seme .time will executs end deliver to the first perty & good
end sufficient conveyemse of the right at ell times to use ell .of tl.le.

g

weters which now flow, and which mey heresfter flow ou’t of the sewer znd
underground dreinege. B‘ystems of the seco';ld party .es now constructed, =nd
£8 the s2me mey be re-constructed, enlarged or extended hereafter.

‘. Before the sscond perty dlverts eny of the wzters hersby agreed to
be conveyed, it will at its own expense, construct end instell at the
‘Intake of its weter system a8 abofre steted, en erdequate end sultable
measuring .device_ for the measuring of the soid waters, cnd it will at
gll times hereafter meintein such device in good condition for the )
eccomplishment of such meaem‘ement, ‘which device shell at alll times be
kept by the second party under .]I~0clc- and key. The first perty shell
be ailuwad a key thereto, end shall et mll times heve fight of sccess
for the purpose of determining the sui'floiency of the device end the'
q_uentity. of water flowing into the Becond pﬁrty's Iwater system.

The second perty will proeeeﬂ. at once to the _eopstruction of &
sﬁi;aable end adequete filter for the .ﬂltration of &1l tho we.ter.s‘ floving

or to flow out of 1ts sewer end underground drainzge systems, ‘aB ebove

stoted, end ot oll times it will ceuse all of such weters %o be Bo filter

Cub River Irrigation Company
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ed thet they will be Irae from offensive odors end from uieeaee produc ing

e U

bacterie, end eollect- Buch waters at the filter in e pipe not less.than

twelve (12) inches 'in diemeter after the’ wuters hrvo bsen Bo filtered

B T

end conduct them by such pipe .to, and discharge them into the west canel

3
~ty

of the first party immediately ebove the headgeto in the Willlgm Tennér

field, ell at the expense of the second pnrty. The second party will

_ - also at all times k?ap such waters fres from poisonous constituenta
sné properties. E '

The above ment;ohed oondemnation proceedings shall be dismissed
forthwith upon thae merits neithef ﬁarty'to reco%er costs against the
other. _ ‘_

The first perty hefetofofe brought en action in the same éourt

"against tho sacond perty upon the alleged wrongful use, by the second

party, of the waters of.a certzin spring known as Birch Spriﬁgiﬁlleged
‘_J to be & tributery of Cub River. The said nction shzll be dismissed -
Torthwith without a determination by the courd or the pnrtiea thorato
es tq whether the sécond party, either by edversas user of the waters
of seid spring, or by.estoppal, or otherwise, ﬂgs scquired titls o
eny pert of the water right ﬁeretofore=owned by the first party.
lieither perty to such setion shall recover.costs egeinst the othara

Thé conveyence to be made by the first perty to the second pe;éy

es’ pbove provi@ed, shall :ecite thaet 1t is Eggp subject to the-

fluctuations in. the fllow of said river, so thet should the flow et eny

time be less than sufficient to supply the full forty—five'eecpné feot

upon the primary right hereimbefore mentloned, then the parby of the

iﬁ sgcond part herein shall be qpfitied hereunder to one-aighteenth only
who of the flow aveilable.on the sald right. : '

¢ wITNESS WHEREOF, the parties hereto have coused thie -Ainstrument

to be executed by their respsctive officeré thersto duly euthoriged

Cub River Irrigation Company
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cou.uty of L..m.,c/i

, in the year 1920

On this __z.;ﬁgd.a!f \.720/

3 ‘ ‘before me ([ﬁm 24 ; a Notary Public in end’ for
1
[
/ sald G?unty, per}nally appeared fzggzmt /7 1.LJ?)'?£-L/L
) : =
and ;-‘//é&—))?wf cerirrecf lmown to me to be the Prssident

and Secretary, re'spec’cively, of the oorporation thet executed the :fore-
:' going insirument and- acknowl sdged to me that such corporation exeeut_ed
the seme. ‘

st IITHESS WHERECF , 1. have hereunto set my hcnd and saal the day !

o end yeer first sbove written. )
L{y) commission expires; : ' LA‘I!:'?J» /{rnf St AR
lo g2y ‘/ . L HOLARY PUI—"LIG. !
‘/L / - . o g
Résiding 8t , ) /i~ “n ¥ ap;f
o e e : '
: STATE OF IDANHO, ) . : 2 g
{_ 854 g . '
County of Franmklin. . ) - ° ° . : :
N On this aay of, eL , in the yeer 1920,
before me ;—M_\(j s B notsry publio 1n end for

s
sald County, 4‘7nally gppeared J. 8. Harron end -~ W chatterton

¥nown to me to be . the MAYOR end CITY CLERK, reupectiwely, of the City
of Preston, e KHunleipal corporation that eyecuted the foregoing instru-

ment ond acknowledged to me that such corporetion executed the same._
= -

I WITHESS WHEREOF, I. have hereunto set my hand and sesl the day

and yoer first above writtqn.. : N

[HONS-CRlry SN

e e
i

My commission ex;i;rea:'-. iy o8

Cub River Irrigation Company
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AGREEMENT AMONG THE CITY OF PRESTON,
THE CUB RIVER IRRIGATION COMPANY, AND THE PRESTON-WHITNEY

IRRIGATION COMPANY REGARDING THE MUNICIPAL
WATER RIGHTS FOR THE CITY OF PRESTON

el

This agreement reports the results of negotiations and sets forth the settlement agreement
among the City of Preston, the Cub River Irrigation Company and the Preston-Whitney Iirigation
Company arising from municipal water use by the City of Preston, [daho.

In 1983 and 1984, the City of Preston (the “City"”) applied to the Idaho Department of
Water Resources, (“IDWR™) to confitm changes in points of diversion and nature of use for thres
municipal water rights. A transfer application initiates an administrative process for the approval
of a change in point of diversion, place of use, or nature of use of an existing water right.

The City has also sought to increase its municipal water supply by purchasing stock from
the Cub River [rrigation Company and the Preston-Whitney Irrigation Company (“Preston-
Whitney"), and in 1982, Cub River Imrigation Company applied to TDWR to confirm changes in
points of diversion and nature of use for 65,5 shares of Cub River Irigation Company stock
purchased by the City to be diverted at Bergquist Springs. In 1995, Cub River [rrigation
Company refiled its transfer applications to reflect that the City has purchased a total of 96%
shares. Preston-Whitney has protested the City’s and Cub River Irrigation Company’s transfer

applications.

CITY OF PRESTON MUNICIPAL WATER RIGHTS

The City of Preston, the Cub River Irrigation Company, and the Preston-Whitney
Irrigation Company hereby agree as follows respecting the proposed transfers as they relate to

the municipal needs of the City of Preston during the irrigation and non-irrigation seasons.

Municipal Rights During the Irrigation Season (April 1 - October 31):
The City of Preston's municipal water rights during the irrigation season include:

1. | efs from Ranger Springs with priority date of 1879, all of which is legally diverted from
Bergquist Spring. Since the | cfs with priority date 1879 comes from | cfs of the Cub
River decreed to Elmer S. Mearrill (.67 cfs) and Caroline Allred (.33 cfs), the flow at
Ranger Springs does not limit the right. The Merrill and Allred rights from the Cub

AGREEMENT, Page 1
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River were transferred to the City in 1920 at which time the City of Preston was diverting
from Ranger Springs. The source of the Mermill and Allred decreed water rights is the
Cub River. This | cfs water right has a senior priority date to any rights held by others on
the Cub River, including the Cub River Irrigation Company and the Preston-Whitney
Irrigation Company.
All of the flows of Birch Spring with a priority date of 1882, all of which is also legally
diverted from Bergquist Springs. Birch Spring flows directly into the Preston-Whitney
canal. The Cub River watermaster measures the flow at Birch Springs on a year round
basis and accounts for that flow at the City’s Bergquist Spring diversion.
One-eighteenth of the primary right of the Cub River Irrigation Company (water right No.
13-00026 for 45 cfs with a priority date of 1880) up to 2.5 ¢fs is owned by the City in
accordance with the February 1920 Agreement between the City of Preston and the Cub
River Irrigation Company. For many years, water under this right has been diverted by
the City tlwough its pipeline at Bergquist Spring which is a tributary of the Cub River.
The approval of the City's pending transfer (No. 3223) would formally confirm the
practicz of diverting this portion of the Cub River Irrigation Company’s water right No,
13-00026 through the City's pipeline at Bergquist Spring.
The City's proportionate share of the irrigation season rights of the Cub River Iirigation
Company's rights as represented by the shares of the Cub River Irrigation Company held
by the City of Preston. .A: present, the City owns 96 and 1/4 shares of the Cub River
Irrigation Company stock which would entitle it to a maximum diversion of 4,14 cfs. In
times of shortage, the City's rate of diversion would be prorated based on its shares and
the flow of the Cub River, The City's point of diversion is Bergquist Springs and the
water is delivered in accordance with the 1880 priority date of the Cub River Irrigation
Company's primary irrigation right (13-00026) from the Cub River.
The City's proportionate share of the Cub River Irrigation Company's "excess of high
waters right” described in the 1924 Henry R, McEwan v. Franklin County Sugar
Company decree as represented by the shares of the Cub River Irrigation Company held
by the City of Preston. At present, the City owns 96 and 1/4 shares which is 3.2% of the
shares of the Cub River Irrigation Corpany.

AGREEMENT, Page 2
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Municipal Rights During the Non-irrigation Season (November 1 - March 31)

The City of Preston’s municipal rights during the non-irrigation season include:

1. 1.0 efs from Ranger Springs, year round, with prierity d:;te of 1879. This right is actually
a Cub River right, as explained above.

2, All of the flows of Birch Spring with priority date of 1882.

2.5 cfs of right No. 13-00034 with priority date April 1, 1880.

The right to divert .3 cfs of right No. 13-00034 with priority date of April 1, 1880 based

w

upon the City’s ownership of 96 1/4 shares of stock in Cub River Irrigation Company.
This right is diverted from Bergquist Springs.

Overflow Into Glendale Reservoir and Foster Reservolr

Water diverted at Bergquist Spring, but not used by the City for municipal purposes, is
rediverted to the Preston-Whitney reservoir system through the overflow structures below the
City's hydropower plant into Glendale Reservoir and Foster Reservoir. Preston-Whitney
Irrigation Company agrees that the City’s diversion of water from Bergquist Springs and use of
said water for hydropower purposes as a sole use or as use in addition to munictpal use does not
adversely impact the water rights of the Preston-Whitney liigation Company, so long as the
water diverted in excess of the City®s municipal use is delivered into the reservoirs of the
Preston-Whitney Irrigation Company via the above described overflow structures. The Cub
River Iirigation Company agrees that the City's diversion of water from Bergquist Springs and
use of said water for hydropower purposes as a sole use or as use in addition to municipal use
does not adversely impact the water rights of the Cub River Irrigation Company during the non-
irrigation season.

The City of Preston shall maintain, repair and replace the existing pipeline and slide from
the City's hydropower facility into Glendale Reservoir and shall fix and maintain the existing
overflow from the City’s storage tanks into Foster Reservoir and will haul in riprap to repair the
channel from the overflow, If the City of Preston or the Preston-Whitney Irrigation Company
wants to relocate either pipeline, each ought to first give notice to, consult with, and obtain the
¢dnsent of the other and do the relocation or modification at its own expense. Beyond the point

of discharge from the Ciry’s pipelines, the Preston-Whitney Irrigation Company shall be
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responsible for maintenance, replacement and repair of any facilities of the Preston-Whitney

Iitigation Company.

MEASURING DEVICES FOR THE OVERFLOW INTO GLENDALE
RESERVOIR AND FOSTER RESERVOIR
The cost of the installation, repair or replacement of appropriate meters or measuring
devices at the two overflow structures (into Glendale and Foster reservoirs) below the City power
plant shall be borne equally by the Cub River Irrigation Company, the Preston-Whitney
Irrigation Company and the City of Preston. The City of Preston did install and will continue to
bear all expenses related to the meter at the Albert Moser campground and the meters in the new

and old chlorine houses.

FORMATION OF ICE CAP

The City has installed a valve upon its water pipeline from1 Bergquist Springs which
serves the City’s municipal system. During winter months, Preston-Whitney Irrigation Company
runs water through its canal to form an ice ¢ap or to maintain an open tunnel within the ice which
provides a channel for water to be delivered to Preston-Whitney Irrigation Company's reservoirs
for partial filling of those reservoirs prior to the time the entire canal is cleared of snow in the
spring months. The City agrees that Preston-Whitney Irrigation Company canal shall be entitled
to have open said valve to allow water to flow into the Preston-Whitney Irrigation Company
canal for 25 days during the winter months, consecutively or intermittently, or for such
additional times as necessary depending on weather conditions or emergencies, for the purpose
of forming an ice cap within the canal, subject to the following conditions:

1, The opening, closing, and operation of said valve shall be made only by the Mayor and/or
Public Works Director or other designee of the City of Preston upon written request of
the Preston-Whitney Irrigation Company. The watermaster may accompany the
representative of the City of Preston. The opening and closing of said valve shall be
accomplished in such a manner so as not to damage any portion of the City of Preston’s
pipeline or hydroelectric generating facilities,

2! The flow from the valve shall be regulated by the City and the watermaster in such a

Inanner as to most effectively accomplish the purposes stated above and shall be
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restricted to an amount which will cause a minimum reduction in electrical generating
production at the City’s hydroelectric plant located upon the culinary pipeline which in
turn will protect the structure and mechanics of the hydroelectric plant.

3. The use of the valve shall be regulatad by the City and the watermaster in such a manner
as to most effectively accomplish the purposes stated above and shall be restricted to the
minimal number of days which will cause 2 minimum reduction in electrical generating

production at the City’s hydroelectric plant.

STATUS OF WATER RIGHTS FOLLOWING APPROVAL OF CITY OF
PRESTON AND CUB RIVER IRRIGATION COMPANY TRANSFERS

Water Right No, 13-00026 in the amount of 45 cfs with priority date of April {, 1880 is
reduced by the 2.5 cfs under the City of Preston’s transfer,

STv.4sq6
reduced by the 2.5 cfs in the City of Preston’s transfer and_tEiiJ‘.B cfs in the Cub River Irrigation
Company's transfer. The remainder of Water Right No. 13-00034 (9.2 cfs) is forfeited for
nonuse following the closure of the sugar company in 1968. 0.3 cfs of Water Right No.

13-00034 with a priority date of April 1, 1880 is based upon the City’s ownership of 98-1/4

Water Right No. 13-00034 in the amount of 12 cfs with a prority date of April 1, 188C s

shares of stock in Cub River Irrigation Company. This right is diverted from Bergquist Springs.

WITHDRAWAL OF OBJECTIONS
Preston-Whitney Irrigation Company agrees to withdraw its objections to the transfers of
the water rights for the City of Preston and the Cub River Irrigation Company. The following
table lists the water right and transfer numbers. All parties agree to support the approval of these

transfers before the Idaho Department of Water Resources and in any subsequent court review of

the transfers.

Water Right Number and QOriginal Source Transfer Number
City of Preston 13-00026 / Cub River 3223
City of Preston 13-00034 / Cub River 4596
'Cub River Irrig. Co. 13-00026 / Cub River 2753
Cub River Irrig. Co. 13-00034 / Cub River 2753

AGREEMENT, Page §

Cub River Irrigation Company



- 201089 _

THIS AGREEMENT SHALL BE BINDING UPON THE HEIRS, SUCCESSORS
AND ASSIGNS OF THE PARTIES HERETO.

IN WITNESS WHEREQF, the partiesihereto have set their hands and seals this
/2% dayof _ Tanus 2y , 1998.(7e. '

CITY OF PRESTON, [IDAHO

By
ATTEST: MAYOR

CI%&M

CUB RIVER IRRIGATION COMPANY

sl (D

ATTEST: S~ PRESIDENT '
T Mt
SECRETARY'

PRESTON-WHITNEY IRRIGATION COMPANY

ATTEST:

SE ARY
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STATE OF IDAHO ) 4% m JAN 13 199% —pm.

)ss
County of Franklin ) ;;: EUOW!IAH%EN HECOHDE:
. FRANKLIN COUNTY, mupo

On this 12th day of January, 1998, before me, the undersigned Notary %uﬁi‘c, personally
appeared Jay B. Heusser and Jerry C. Larsen, known to me to be the Mayor and City Clerk of the
City of Preston, Idaho, whose names are subscribed to the foregoing instrument and acknowledged

to me that they executed the same on behalf of said city.

asd ¥y, -
o :; B. LAJ;;,"%, ;&éfi_w
aPnttseg By, NOUTARY PUBLIC FOR IDAHO

&
f ";" \;o'f-‘-ll}- R’éﬂdmg ﬂ!_,;__{éf‘l(w
H x4 - % Cotmnission Expires «f/-/- 2~
. 3 \
STATEOFIDAHO ) % A UPY /o
A ) 58 ?:{?'.‘0“10‘{9 ?‘
County of Franklin ) :-.f,m Eu“‘ 4

On this 12th day of January, 1998, before me, the undersigned Notary Public, perscnally
appeared Gale C, Moser and Max M. Gilbert, known to me to be the President and Secretary of the
Cub River Irrigation Company, whose names are subscribed to the foregoing instrument and

acknowledged to me that they executed the same on behalf of said city.

“glllllln,"
W e LARe ", éﬁ-‘_@'&&‘__
&P ------.,é GTARY PUBLIC FOR IDAHO

o Y‘.l' o’
FF orAry ™ sy b Résiding at_g arbmn
- IR L Comrmission Expires_./-/ 2ar 2~
il H
: Y Pystd -"G.i"

STATE OF IDAHO ) %%w;...,,,,,..-&;z:j
)ss e, TE QF W
County of Franklin ) Wit

On this 12th day of January, 1998, before me, the undersigned Notary Public, personally
appeared R, Carl Swainston and Maxine Waddoups, known to me to be the President and Secretary
of the Preston-Whitney Irrigation Company, whose names are subscribed to the foregoing
instrument and acknowledged to me that they executed the same on behalf of said city.

ws e, NQTARY PUBLIC FOR IDAHO

- LA‘?J';"" Résiding at _fZavTon
V% Commission EXpires 4=/~ 20 2—
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BY RACINE OLSON RECEIVED

ATTOREMNMEYS SBILEM 500y JUL 292025
July 28, 2025 iDVVR/Preston

Idaho Dept. of Water Resources Sent via Email & U.S. Mail
325 East 600 South, Ste 300

Preston, Idaho 83263-4921

marion.beck@idwr.idaho.gov

Re: Cub River Irrigation Company
Notices of Claims to Water Rights
Bear River Basin Adjudication

To whom it may concern:

Enclosed please find for filing the originals of twelve (12) Notices of Claims to Water Rights filed on
behalf of Cub River Irrigation Company. A check in the amount of $26,706.00 for the filing fees will be
hand delivered to the IDWR office. The fees are broken down as follows:

Claim 1 (13-26D): $50 flat fee + $420 ($100.00 per cfs x 4.14 cfs) = $470

Claim 2 (13-34A): $50 flat fee + $30 ($100.00 per cfs x 0.3 cfs) = $80

Claim 3 (13-26B): $50 flat fee + $1,530 ($1.00 per acre x 1,530) + $1,000 ($100 per cfs x 10 cfs) for
stockwater = $2,580

Claim 4 (13-222): $50 flat fee + $5,560 ($1.00 per acre x 5,560 acres) = $5,610

Claim 5 (13-2066): $50 flat fee + $6,280 ($1.00 per acre x 6,280 acres) = $6,330

Claim 6 (13-7279): $50 flat fee + (no variable fee for acreage as already claimed) = $50

Claim 7 (Enlargement): $50 flat fee +$11,286 ($1.00 per acre x 11,286 acres) = $11,336

Claim 8: $50 flat fee + (no variable fee for acreage as already claimed) = $50.00

Claim 9 (Storage Water): $50 flat fee + (no variable fee for acreage as already claimed) = $50.00
Claim 10 (Storage Water): $50 flat fee + (no variable fee for acreage as already claimed) = $50.00
Claim 11 (Storage Water): $50 flat fee +(no variable fee for acreage as already claimed) = $50.00
Claim 12 (Storage Water): $50 flat fee + (no variable fee for acreage as already claimed) = $50.00

Total: $26,706

Please file the originals and email the claim numbers assigned to tessa@racineolson. Thank you for your

assistance. Please contact us if you have any questions.

Sincgrely,

TESSA SPARROW
Paralegal

Enclosure
c: Cub River Irrigation Company

*

201 E. Center St | P.OBox 1391 | Pocatello, ID 83204
P: (208) 232-6101 | F: (208) 232-6109 | racineolson.com Offices in Boise and Pocatello



