
R&JmCEIVED 
AUG O 9 2024 

ST A TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Transfer No. 8 °l L-j 7- 2 

DEPT. OF WATER RESOURCES 
MINIMUM REQUIREMENTS CHECKLIST 

TO BE SUBMITTED WITH APPLICATION FOR TRANSFER 

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by 
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are 
available from any Department office or on the Department's website at idwr.idaho.gov. 

Name of Applicant(s) - ~~ o~8=£~IT:~ - ~ W~~a~ll.~T.~t/~4~H- . ..------ ------------------ -
Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer. 

Yes N/ A* Means the item is always required and must be included with the application. 

181 * Completed Application for Transfer of Water Right form, Part I. 

ft * Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part 1. Include evidence of authority 
labeled Attachment #3 (see below) if signed by representative. 

□ 

□ 
□ 

□ 
□ 
□ 

□ 

□ 

* 

D 

* 

* 

I&. 

* 

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded. 

Complete and attach an Application for Transfer Part 28 for each water right for which only a portion is proposed to be changed 
through this transfer application. 

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer 
applications proposing to change the nature ofuse of the water right(s) or proposing changes to supplemental right(s). 

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.) 

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment # 1- 10. 

# I If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a 
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part I.) 

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner.** 

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation 
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). ** 
** Additional fee(s) required for water right ownership changes; see fee schedule. 

#3 Documentation of authority to make the change if the applicant is not the water right owner. 

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part 1.) 

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer 
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically 
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the 
Department's website at https://idwr.idal10.gov/watcr-rights/transfers/resources/. 

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien 
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.) 

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system 
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be 
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.) 

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic 
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing 
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the 
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements. 

#8a If the transfer application proposes to change lhe nature of use or period of use for one or more rights, provide documentation 
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement 
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule. 

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation 
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being 
supplemented, both before and after the proposed change. (See Part 3C.) 

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB) 

#10 Other. Please describe: XNCI 11D£0 ARI P1cTvUS t/~OM ,lo:n A..Jp ,2'3,2'( o F 
.:r:E'R1c~TI<W Fall 71-1£ £.x,sn/tl(!:. PlAcf ~f U,Sl. · 

Page I of Transfer No. ______ _ 



Rev. 07/18 

ST A TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART1 

NameofApplicant(s) Kt18~ WoR.'1-/A,L{ 

Mailing address 'f/00 tJ ft ~ o vAl/41.l W Ur WP-'f , 

D If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers 
authorized to sign or act on behalf of the applicant. Label it Attachment #1 . 

D Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right 
owner. Label it Attachment #2a. 

D If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation 
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it 
Attachment #2b. 

D Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3 . 

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process. 

D No Representative 

Name ofRepresentative_g~R.~A'--'-'-tJ~J>~ o~,J _ __ J-,\_ 4_q(_~ A---'---"j ,__ _____ _ _ _ _ Phone i( 0 8 - 9 Y .f-/, ? 9 
Mailingaddress .2,~ ,J£. ,flof?,J PL, M~AJr.4,AJ tdOl-(t. !J.rc.1-Jl EmaiI8KH4Cl<AY1..3@yoTM/llL,(0-"( 

D Send all correspondence for this application to the representative and not to the applicant. 
OR 

mJ Send original correspondence to the applicant and copies to the representative. 

II The representative may submit information for the applicant but is not authorized to sign for the applicant. 
OR 

D The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority 
to sign for the applicant and label it Attachment #4. 

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an 
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I 

er:stand that any willful misrepresentations made in this application may result in rejection of the application or cancellation 
of a app oval. 

~ 
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date 

~~J,~ g AuG :llf 
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date 

A. PURPOSE OF TRANSFER 

I. }8f Change point of diversion 
'O Change nature of use 

H Add diversion point(s) 
IT Change period of use 

~ Change place ofuse 
D Other _ _ __________ _ 

2. Is this a transfer for changes pursuant to Idaho Code§ 42-221 .0 .8? 
If yes, D attach an explanation and any supporting documentation labeled as PartlA.2. 

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred 
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if 
necessary and label it PartlA.3. 

( su: NA2.RAD <./L) PA er 1. . A, .s) 
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Rev. 07/18 
ST A TE OF IDAHO • 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE 
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES. 

l. 

All or Part 

D IS 
~ □ 

□ □ 

□ □ 

□ □ 

□ □ 

□ □ 

□ D 
DD 

Right Number Amount 
(cfs/ac-ft) 

~ I - 71/sj . JY ci:~ 

~ / - 71./5° 'f 0 ,0 I CJ:'S: 

Nature of Use Period of Use 

1 BII•~~ T {o.u '1/o I to 10/31 

s: 1() ct{ w ~ "T'E. L I Le ~ to I .:?/J l 
to 

to 

to 

to 

to 

to 

to 

Total authorized under righ t ~~0=-.2 ~cfs and/or_-'(....,..,._.Q-<--__ acre-feet. 

Source & Tributary 

Gflo~p WI/L, 

2. Total amount of water proposed to be transferred or changec..~ "'--cubic feet per second and/or 5' " acre-feet per year. 

3. Point(s) ofDiversion: 

D No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.) 
D Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESP A. 

Label it Attachment #5 . 

New 
Lot ¼ 1/. 1/. Sec Twp Rge County Source Local name or tag # ? 

,-JO SE.. SE.. I I~ 035 o,£ I= L>-\0(!£_ Gn1t1h W,e.. 
Y£s Ni.J Sf_ I 3 o3S o,E.. e,J_u oe.[ G0..,o k)rt 

Yes Sf.. Sf.. l3 oJS o,£.. f.:.L~oR.£ ~~D w,Fc 
Y4'> IJLJ S~~ ,~ 03 S oQ;, ;_l,-tO~ t.:."OAI~ WTe... 

4. Place of use: (If irrigation, identify with number of acres irrigated per ¼ ¼ tract.) 

D No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.) 

NE 1/. NW1/. - SW1/. SE 1/• Acre Twp Rge Sec 
Totals NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

0.3s "'f. ·~ 1 I -
o3S o,£ 13 B B 
o~S o,£ ,~ 5" ~ 
~s eJ,£ ~ I I 
0.3S ()"£ I ~ ·" 

Total Acres (for irrigation use) )~ 
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Rev. 07/18 

ST A TE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

5. General Information: 

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling 

works should they be required now or in thefuture: 

St£ tJI\AA,ATIUL (PAR:T"" .. ,_ B. 5": -..J 

b. Who owns the property at the point(s)ofdiversion? SE.E.,. r1t:%ft:tT'#( ATT"-4 n::.w M.t,~ ,!2.13 

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system: 

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? NO 

If yes, D attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed 

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and 

type oflien: - ------- ------ - ---- --- ------ --- --- -----

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed 

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation oflegal 

encumbrance on this application may result in rejection of the application or cancellation of an approval. 

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank? l\.f 0 

If yes, D complete Attachment WSB. 

e. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer: 

TH L I l2R.1<,; 11\ItD AIZ a.A W l U... IS L. (2._ t.O CJ c....t!) \A.] t--4 lt.lJ Tl-IL 

Te.AIJJF£.fL , s ca -..p t..t..T '-. 

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed 

to be transferred at both the existing and proposed point(s) of diversion and place(s) use: 

GI -IOC~O t.JIL.£ /?£,,.A,AJ 011..l HI? . Wo~nup .. -1..s /?!?op£.e.T'} . 

g. To your knowledge, has/is any portion of the water right(s) proposed to be changed: 

Yes No 

D 181 undergone a period of five or more consecutive years of non-use, 
D ~ currently leased to the Water Supply Bank, 
D 8 currently used in a mitigation plan limiting the use of water under the right, or 
D ,K'J. currently enrolled in a Federal set-aside program limiting the use of water under the rights? 

If yes, describe: 
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Rev. 07/18 

STATE OF lDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART2 

A. DESCRIPTION OF RIGHT(S) AS RECORDED 

For each water right listed in Part lB.1 of the application, attach a Part 2A report obtained from any Department office or from 
the Department's website@ idwr.idaho.gov, Water Right Transfers, Step 1. 
Insert Part 2A reports into the application following Part I. 

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING 
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES 

D Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is 
proposed to be changed, Part 28 is not applicable. Additional copies of the Part 2B form can be obtained from any Department 
office or from the Department's website @ idwr. idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes in 
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right. 

Right Number: ~ / - 7'/£5 
1. amount O --::l ,R /(:.0 (cfs/ac- ft) for __ ~ I _R_(_,_G_,4~ TT_ o_~ __ ____,purposes from __ 'i~/(_O"-'-/ __ to_/~ 0-=/_ 3~ J­

amounl O .O J /o, /0 (cfs/ac-fi) for __ =S'~TI>~~C/,~ <-c.J~ 41J£ ................. R~__,Purposes from~l- /2~..____to 12 L3J 
amount ________ (cfs/ac-ft) for ___________ --r-urposes from _____ to ____ _ 

amount ________ (cfs/ac-ft) for urposes from. ___ __ to _ ___ _ 

amou.nt ________ (cfs/ac-ft) for urposes from. ____ _ to ____ _ 

amount ____ ____ (cfs/ac-ft) for urposes from ____ _ to ____ _ 

amount ________ (cfs/ac-ft) for urposes from _____ to ____ _ 

amount ________ (cfs/ac-ft) for urposes from _____ to ____ _ 

2. Lands irrigated or place ofuse: (If irrigation, identify with number of acres irrigated per ¼ ¼ tract.) 

NE¼ NW1/, SW1/, SE¼ Acre Twp Rge Sec 
Totals NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

D~ o&.£ I ::l Jf, JS-

6.?S (¼£ J.:J s 

Total Acres (for irrigation use) I~ 
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Rev. 07/18 
ST ATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART3 

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.) 

'E' Anach a map of the diversion, measurement. control, and distribution system. Label it Attachment #7a. 
'Jg. If the transfer application proposes to change the place or purpose of use o f an frrigation right attach a Geographic Information 

System (GIS) shape fi le or an aeria l photo or other image clearly delineating the location and extent of existing acres and 
changes to the place of use. Label it Attachment #7b. 

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a 
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of 
irrigated acres within the place of use before and after the transfer is clearly stated. 

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of 
acres that will remain idled for the duration of the lease contract at the new, proposed place of use. 

B. CHANGES IN NATURE OF USE (WaterBalance) 

D If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach 
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach 
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use 
through the proposed change. Label it Attachment #Sa. 

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS 

D If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation. 
Label it Attachment #Sb. 

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of 
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the 
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to 
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above: 

FOR DEPARTMENT USE ONLY 

Transfer cont~~ ages and ___ ___ .attachments. 

Received by.,.,}:;l..,,..._~-'--~---- Date C~ q -1, L/ Preliminary check by ______ _ _ Dace _ ___ ~~~--
Fee paid 5©0.00 Date ez'-9 - '2.._L\ Receipted by~'-- Receipt# GllSffJY 
Add'! fee paid _______ Date ________ Receipted by _____ _____ Receipt # ___ _ _ _ _ _ 

Check all that apply: Attachment WSB O(copy sent to state office) Lessor Designation form D &JorW-9 □ (originals to state office) 
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RECEIVED 

AUG O 9 2024 

DEPT OF WATER RESOURCES 11 June 2024 

TRANSFER OF WATER RIGHT APPLICATION NARRATIVE 

SUMMARY - Robert Wortham, living in Mountain Home, owns 18 acres and has three homes 
on the property along with livestock and irrigated land on which to graze them. He owns 15 
acres of ground water rights and desires to sell the majority of them to three parties: Brandon 
and Julianne Mackay, Brandon and Aubri Johns, and Dennis Crossley, who all reside adjacent 
to each other and less than a mile from Wortham's property. These three parties plan to use the 
ground water rights for irrigation and stockwater purposes. 

BACKGROUND - Robert Wortham's property consists of two adjacent parcels 
(RP03S06E129255 & RP03S06E129250). He also owns Water Rights 61-10650 and 61 -7459. 
The water rights provide for irrigation, stock water and domestic uses. Wortham desires to keep 
pr( acre of water rights fi'i I asl I a:Mf -1 I PilEEj.i&, cwle Af property t;i; ,. ss e uel~hd sell the ~ ) 
remaining l'I acres in the following order: '' 11AaJG."

5 
•~ 

• Nine (9) acres to Brandon and Julianne Mackay (parcel RP03S06E138475) :L0fft.A::.;,.J 
• One (1) acre to Brandon and Aubri Johns (parcel RP03S06E138465) ! •c.e•"( oAJ 

• Fou, (~) acres to Dennis Crossley (parcel RP03S06E131255) 'i' A~ :Z 'f 
The three parties have a contract with Wortham to purchase the water rights and transfer them 
to their individual properties. 

DISCUSSION - T'"Cle di11idi119 Qf 11,e wate1 ligl,1s is 1:t1111pfo ;aled b~ tbe fact tl,at tl,e t;.ee tt1EHer( 
t iglits have ehffer e11l pr io, ity de~es ( 193€1 & 19??) a11d I 1aye djffeFent 11s&S , flotN--1=ateS;--8fld 4'0?- "l'f>c.,c,. 
volu,t1es. Wu, ti ,a1n1s de!iFe is ti-lat priorit~• dates will not ch.inge, oed tbatthe lights 111ay be 4 "'>''°itc.) ~ 
~ided ag eee11ly as possible. The buyers are located above the same aquifer as Wortham. 
Each of the three buyers will use the water rights for irrigation and stockwater purposes. All 
three will drill their own individual well in the locations shown on the attached map (?b). Water 
will be distributed to the crops and livestock with drip irrigation, or handlines with impact 
sprinklers. RoBER:r woe.:ru~ w,u.. F i~-r Af'PLY m Sf)l. 1r -r1-tc. v->A-n:.e.. . f2.1c1-1r­
AAlfl T«.A,-,s.-£,L fblU'l 6A.l.t "Tb 71./€... &THt:, PRof>,i,R-11£.S. ·,1-1£A.J TW€Y w ,u.- lif'f '-Y Pofl A 

REQUEST - IDWR approves the sale and transfer of the Water Rights as requested. TfU.,JJF€1L oF 
O~AJt.Jl,S.·Uf OF 

-rilOSE... ~lGHTt,. 



PART 1.8.5.a 
NARRATIVE OF DIVERSION SYSTEMS TO BE USED (8 Aug 24) 

The following is a description of the diversion systems to be used at each of the new PO D's and 
POU's . 

PARCEL 1203S06E138475 (Mackay's) 
Description: On this parcel , a 1 O" well will be installed, 200-ft deep, and will use a 1 SHP pump 
with 8" mainline to multiple 2'' polypipe lines with sprinklers . There will be a lockable control 
valve and a rate/volume meter on the mainline about 20 ft from the pump. 

I am the owner of the above parcel and authorize Robert Wortham to transfer the POD and 
POU to this parcel. 

-------------------------------------------------------------------------------------

PARCEL 1203S06E138465 (John's) 
Description: On this parcel, the existing well will be used. An additional line will be added that 
leads to a 4" mainline. It will be set up to have sprinklers or real-irrigation for the one acre of row 
crops. A lockable control valve and a rate/volume meter will be installed on the mainline. 

I am the owner of the above parcel and authorize 
POU to this parcel. 

PARCEL 1203S06E131255 (Crossley's) 

to transfer the POD and 

Description: On this parcel, a new 8" well will be installed, 200-feet deep, using a 1 O HP pump 
with a 6" mainline that will service the acreage with sprinklers. A lockable control valve and 
rate/volume meter will be installed on the mainline near the pump. 

I am the owner of the above parcel and authorize R 
POU to this parcel. 

----------------------------------------------------

CURRENT WATER RIGHT OWNER: ~~~~ 
ROBERT WORTHAM 



water Right Report; 61-7459( Decreed/Active) 

Water- Right Owners 

Owner,W. Name Address City State Postal Code 

Cunent Owner WORTHAM, LINDA I PO BOX 511 MOUNTAIN HOME ID 83647 

Cumw 0..,-,- WOITTI-IAM, ROBEAT'E PO BOX'511 MOUNTAIN HOME ID 83647 

Original Ol'lller -GRIMMm, JAMES W •RT 1 BOX 677 MOUN:rAJN HOME ID j]647 

Water Right:Status 

Priority Date :wzonm 
·Basis;o~ 
Status : Active 

Water Source 

Somm 

GROUND WATER 

s.aura.. Quatifil!r Tiibutaly Tn111.1wy QClallfiw 

Points. Of Diversion (Location): 

Source. Township Range Section Govt. Lot QQQ QQ_ Q County . Diversion Type 

GROUND WATER 035 06E 12 0 SE SE ELMORE 

Water.Uses 

8=:!i!da!Use From To Dlwrskm1'ata Volume 

,IRRIGATION .4/l)J lll,13J D.22 CFS 

SIOCKWATER 1/01 12./31 0.01 CFS 

TOTAL ·022CFS 

Places of Use 

.60:00AFA 

0.10AFA 

1;o:1o·rn 

Place-of Use Leg_al Description : IRRIGAl'ION· (ELMORE county} 

Tawnstdi, Rang_-e 

03S 12· 

PlaceofUse-Legal Description :·ST0€KWATER·(El:M~county)· 

Irrigation Tota~ 
Total Acres Aae limit 

15.00 

~ondltions­

Coda Condtions 

To,msitip 

035 

Range section 

06E 12 

l:ot: 

Lot 

QQ.: 

SE-

QQ.Q QQ 

Q Acres. 

SE- 15-

Q Am!s 

NOS THE QUANllTV OF WAT.ER UNDER THIS RIGHT FOR STOCKWATER USE SHAll. NOT EXCEED 13,000 GAUONS PER DAY. 

'THE\ISEOFWAnRFORIRRIGAllONUNDERll-OSRIGHTMAYBEGIN,ASEARLYASMARCH~SAl\1D MAY'C0NTINUETOASlATE 

AS NOVEMBER 15; PROVIDEDOTflER fl.EMENTS·0F THE RIGHT ARE N0HXCl1EDED. THE USE OF WATER BEFORE APRIL 1 AND 
AF.l'ER OOOBER3J UNDERT.HIS.IIEMARK.JSSUBOROIN"1".EID.All. WJXTER.RIGF.IIS Hrol!NG.1110-51.JBORDINATED:.EARLV OR lATE 
IRRIGATION USE AND A PRIORITY DATHARUERTHAN THE 0.l(fJ;A:JIARTIAL DECREE IS'ENTEREO FOR THIS RIGHT. 

'NOS THE-QIJANffJY'{)F WIUcR DECREED FOR THIS WATER RIGHT FOR STOCKWATER usE-Is NOT A DETERMINATION OF HISTORICAL 

BENEAOAL USE. 

SlOCKWAnR. 6 HORSES & RANGE CATTLE. 

aoni 

C18 This partial decree is subject to such general pmviSions neces..caiy for the definition of the rights or for ttre eflioent administration 
of the water-rights as may-be ultimately detennined by the Court at a point in-time no-later.than.the en tty of a. final unified.decree. 
Section 42-1412(6), Idaho Coda 

© 20 1 - ExtemalSearch - e!i:.~ 
I 



Water Right Report: 61.-1.0650( Decreed/Active). 

Water Right Owners. 

Owner~ Name Alfdl'l!S5· 

CwientOwner WOR!rlAM,UNDAI PO.BOXS1·1 

CTHrent Oi1-ner wtlRl7IAJII\ ROIIERl'F PCJ'BOXS1'f' 

City Sti!te PIISfal Code-

M0UNTAtN·HQME 10 83647 

lrlOlJNTAIN·H0/IE ID· 83647· 

Original Owner GRJMMffi, JAMES W 2144 NE BEAMAN ST MOUNTAIN HOME ID 83647-5484 

w.tter:Right Status 

Priority•Gare : 5/H/1930 ,.,/ 

'Basls :''D«raid 
StiltUS ; Active 

Water Source 

Sollffi! Sourze Qualifier Tributary Tn"butary Qualiffer 

GROUND WATER 

Pi:Jintt 0f 0-iversion (Location-} 

Soun:e,. Tcn,,mmlp. Rane.a Sedion. Govt. Lat. QQQ. QQ_ Cl County Diversion Tue-

GROUND. WATER 035. 06E 12 0 

e!!.."l:!flcial Use From To Dhrersfon Rab? Volu.m:i 

STOCKWATER 1/01 1Z/3J 0.02 CFS 

DO'MESTIC 

:n:YTAL 

1701 12,13'1 1l:04 CPS 

O116-CFS 

'Places of Use 

SE SE SE El.MORE 

l e~u .... , '.'. ~If~~ 

Place of Use Legal Description : STOCKWATER (ELMORE county) 

Range Section 

035 12 

Plate of Use legal Description-:·DOMESTIC (ELMORE county):· 

Conditions 

Cade.conddons 

Tawnship 

03S 

Range, 

06E 12 

Lot' Q.QQ ClQ 

SE 

Lot QQQ QQ 

SE 

N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOHXCEED 13,00D GAUONS Pl:R D~. 

Q- Acres 

SE-

Q ADU 

SE 
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ATTACHMENT 2A 

The following are the deeds to the properties owned by MACKAY, JOHNS, and 
CROSSLEY to which the ~ s will be transferred. 

Poo's t Poo's 



.. . ' 

When recorded, return to: 
Idaho Central Credit Union 
4400 Central Way 
Chubbuck, ID 83202 

Title Order No.: 211022 
Escrow No.: 211022 
LOAN#: 21120104 

lnnrumnrt # ~96870 # Paga: u 
ELMORE COUNTY. Idaho 
Jan 10, 2022 3:04:12 pm Ftt: S -'5.00 
For: GUARANTY 1TI1..t: INC 
SHELLEY ESSL Rccotder 
SESSL. Deputy 

- ---- ---------- [Space Above This Line For Recording Data]-------------

DEED OF TRUST 

DEFINITIONS 
Words used in multiple sections of this document are defined below and other words are defined in Sections 3. 11 , 13, 
18, 20 and 21 . Certain rules regarding the usage of words used in this document are also provided in Section 16. 
(A) "Security Instrument" means this document, which is dated January 6, 2022, together with all Riders to this 
document. 
(B) "Borrower" is BRANDON KENT MACKAY AND JULIANNE LANEY MACKAY, HUSBAND AND WIFE. 

Borrower is the trustor under this Security Instrument. 
(C) "Lender" is Idaho Central Credit Union. 

Lender is a State Chartered Credit Union, 
under the laws of Idaho. 
Lender's address is PO Box 2469, Pocatello , ID 83206. 

Lender is the beneficiary under this Security Instrument. 
(D) "Trustee" is Guaranty Title, Inc .. 

organized and existing 

(E) "Note" means the promissory note signed by Borrower and dated January 6, 2022. The Note states that 
Borrower owes Lender SEVEN HUNDRED TWENTY FIVE THOUSAND AND NO/100• • • • • • * * • * * • • • • • • • • • • • 
• • • • * * * • * * • * * * • • * * * • • • * • * • * * * * * * * * * * * * • * • * * * * • • • •.,, * * Dollars (U .S. $725,000.00 ) 
plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later 
than February 1, 2053. 

IDAHO-Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3013 1/01 (rev. 7/08) 
ICE Mortgage Technology, Inc. Page 1 of 9 IDUDEED 0317 

IDUDEED (CLS) 
01/06/2022 02:39 PM PST 



LOAN#: 21120104 
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the Property. " 
(G) "loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under 
the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to 
be e~cuted by Borrower {check box as applicable]: 

_ Adjustable Rate Rider :::J Condominium Rider = Second Home Rider 
_: Balloon Rider ':J Planned Unit Development Rider :::.: 1-4 Family Rider 
_ Biweekly Payment Rider :::J V.A. Rider 
"- Other(s) [specify] 

Construction/Permanent Loan Rider to 
Security Instrument 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and 
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions. 
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges that 
are imposed on Borrower or the Property by a condominium association, homeowners association or similar organization. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft, or 
similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic 
tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term includes, but is not 
limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, 
and automated clearinghouse transfers. 
(L) "Escrow Items" means those items that are described in Section 3. 
(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any third 
party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction 
of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemna­
tion ; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property. 
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note, plus 
(ii) any amounts under Section 3 of this Security Instrument. 
(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing regu­
lation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to time, or any additional or successor 
legislation or regulation that governs the same subject matter. As used in th is Security Instrument, "RESPA" refers to all 
requirements and restrictions that are imposed in regard to a "federally related mortgage loan" even if the Loan does 
not qualify as a "federally related mortgage loan" under RESPA. 
(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party 
has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
This Security Instrument secures to Lender: (i) the repayment of the Loan , and all renewals, extensions and modifications 
of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security Instrument and the 
Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following 
described property located in the County of Elmore 

See Attached Exhibit A 
APN #: RP03506E138475A 

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction): 

which currently has the address of 2630 NE Thorn Place, Mountain Home, 

Idaho 83647 ("Property Address"): 
[Zip Code] 

[Street][City) 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, 
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security 
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant 
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants 
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record. 
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LOAN#: 21120104 
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with 

limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall 

pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late 
charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under 
the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other instrument received 
by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may require 
that any or all subsequent payments due under the Note and this Security Instrument be made in one or more of the 
following forms, as selected by Lender: (a) cash; {b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency, 
instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such other 
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return any 
payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may 
accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or 
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not obligated to apply such 
payments at the time such payments are accepted. If each Periodic Payment is applied as of its scheduled due date, 
then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes 
payment to bring the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either 
apply such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal 
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the 
future against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument or 
performing the covenants and agreements secured by this Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted 
and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal due 
under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the order 
in which it became due. Any remaining amounts shall be applied first to late charges, second to any other amounts due 
under this Security Instrument, and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount 
to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If more than 
one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the 
Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after 
the payment is applied to the full payment of one or more Periodic Payments, such excess may be applied to any late 
charges due. Voluntary prepayments shall be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall 
not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the Note, 
until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and assessments and 
other items which can attain priority over this Security Instrument as a lien or encumbrance on the Property; (b) leasehold 
payments or ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender under Sec­
tion 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of 
Mortgage Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow Items." At 
origination or at any time during the term of the Loan, Lender may require that Community Association Dues, Fees, and 
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower 
stiall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds 
for Escrow Items unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may 
waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in 
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow 
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evi­
dencing such payment within such time period as Lender may require. Borrower's obligation to make such payments and to 
provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as 
the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant 
to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender 
may revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and, upon 
such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at 
the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender 
shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future 
Escrow Items or otherwise in accordance with Applicable Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity 
(including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall 
apply the Funds to pay the Escrow Items no later than the time specified under RES PA. Lender shall not charge Borrower 
for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender 
pays Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on 
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RES PA, Lender shall account to Borrower for the excess 
funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RES PA, Lender shall 
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage 
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in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as 
defined under RESPA, Lender shall notify Borrower as required by RESPA. and Borrower shall pay to Lender the amount 
necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any 
Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges. fines, and impositions attributable to the 
Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property, if 
any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow Items, 
Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over th is Security Instrument unless Borrower: (a) agrees 
in writing to the payment of the obligation secured by the llen in a manner acceptable to Lender, but only so long as 
Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien 
in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while those proceedings 
are pending, but only until such proceedings are concluded ; or (c) secures from the holder of the lien an agreement sat­
isfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property 
is subject to a lien which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying 
the lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of 
the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service used 
by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property 
insured against loss by fire, hazards included within the term "extended coverage," and any other hazards including, but not 
limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts 
(including deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding sen­
tences can change during the term of the Loan . The insurance carrier providing the insurance shall be chosen by Borrower 
subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certifica­
tion and tracking services; or (b) a one-time charge for flood zone determination and certification services and subsequent 
charges each time remappings or similar changes occur which reasonably might affect such determination or certification. 
Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency Management Agency 
in connection with the review of any flood zone determination resulting from an objection by Borrower. 

lfBorrowerfails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender's 
option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of coverage. 
Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity in the Property, 
or the contents of the Property, against any risk, hazard or liability and might provide greater or lesser coverage than 
was previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained might significantly 
exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 
shall become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the 
Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower 
requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to disapprove 
such policies, shall include a standard mortgage clause. and shall name Lender as mortgagee and/or as an additional 
loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall 
promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance 
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall include a 
standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof 
of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance pro­
ceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the 
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such repair 
and restoration period, Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity 
to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that such inspection 
shall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in 
a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or 
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out 
of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not economically 
feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums secured by this 
Security Instrument, whether or not then due, with the excess. if any, paid to Borrower. Such insurance proceeds shall 
be applied in the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file. negotiate and settle any available insurance claim and related 
matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to 
settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. 
In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender 
(a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this 
Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid 
by Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the coverage of 
the Property. Lender may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid 
under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 
60 days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal 
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent 
shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control. 
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7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, dam­
age or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower 
is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from deteriorating or 
decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or restoration is not 
economically feasible . Borrower shall promptly repair the Property if damaged to avoid further deterioration or damage. 
If insurance or condemnatlon proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such purposes. 
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments 
a·s the work is completed. If the insu,ance or condemnation proceeds are not sufficient to repair or restore the Property, 
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration. 

Lender or1ts agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause, 
Lender may inspect the-interior of the improvements on the Property: Lender shall give Borrower notice at the time of or 
prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process, Borrower or 
any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave materially false, 
misleading. or inaccurate information or statements to Lender (or failed to provide Lender with material information) in 
connection with the Loan. Material representations include, but are not limited to, representations concerning Borrower's 
occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a) Borrower 
fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal proceeding that 
might significantly affect Lender's interest in the Property and/or rights under this Security Instrument (such as a pro­
ceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over 
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender 
may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the Property and rights under 
this Security Instrument, including protect ing and/or assessing the value of the Property. and securing and/or repairing 
the Property. Lender's actions can include. but are not limited to: (a) paying any sums secured by a lien which has prior­
ily over this Security Instrument: (b) appearing in court; and (o) paying reasonable attorneys' fees to protect its interest 
in the Property and/or rights under this Security Instrument, including its secured position in a bankruptcy proceeding. 
Securing the Property includes, but is not limited to, entering the Property to make repairs, change locks. replace or 
board up doors and windows. draln water from pipes, eliminate building or other code violations or dangerous condi­
tions. anc have utilities turned on or off. Although Lender may take action under this Section 9, Lender does not have to 
do so and is not under any duty or obligation lo do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this 
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be pay­
able, with such Interest, upon notice from Lender to Borrower requesting payment. 

If this Security Instrument is o·n a leasehold, Borrower shall comply with all the provisions of the lease. Borrower 
shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel the ground lease. Borrower 
shall not, without the express written consent of Lender, alter or amend the ground lease. If Borrower acquires fee title 
to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan. Borrower shall 
pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason. the Mortgage Insurance 
coverage required by Lender ceases to be available from the mortgage insurer that previously provided such insurance 
and Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance, Bor­
rower shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage Insurance previously 
in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from 
an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not avail­
able, Borrower shall continue to pay to Lender the amount of the separately designated payments that were due when 
the insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable 
loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that 
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings on such 
loss reserve. Lender can no longer require loss reserve payments 1f Mortgage Insurance coverage (in the amount and 
for the period that Lender requires) provided by an insurer selected by Lender again becomes available, is obtained, 
and Lender requires separately designated payments toward the premiums for Mortgage Insurance. If Lender required 
Mortgage Insurance as a condition of making the Loan and Borrower was requ ired to make separately designated pay­
ments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage 
Insurance in effect, or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance 
ends in accordance with any written agreement between Borrower and Lender providing for such termination or until 
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the 
rate provided in the Note. 

Mortgage Insurance re imburses Lender (or any entity that purchases the Note) for certain losses it may incur if Bor­
rower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance. 

Mortgage Insurers evaluate their total risk on all such insurance in force from time to time, and may enter into agree­
ments with other parties that share or modify their risk, or reduce losses. These agreements are on terms and conditions 
that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These agreements 
may require the mortgage Insurer to make payments using any source of funds that the mortgage insurer may have 
available (y;hich may include funds obtained from Mortgage Insurance premiums). • 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other entity, 
or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might be charac­
terized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage 
Insurer's risk. or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer's 
risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed "captive reinsurance." 
Further: 
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(a) Any such agreements wil I not afrect the amounts that Borrower has agreed to pay for Mortgage Insurance, 

or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe for Mortgage 
Insurance. and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to 
receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance. to have the Mortgage 
Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were 
unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and 
shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, 
if the restoration or repair is economically feaslble and Lender's security is not lessened. During such repair and resto­
ration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to 
inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that such 1nspection 
shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of 
progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires inter­
est to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings 
on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would be 
lessened, the Miscellaneous Proceeds shall be applied to the sums secured by th is Security Instrument, whether or not 
then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided 
for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied 
to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Prop­
erty immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums 
secured by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower 
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of 
the Miscellaneous Proceeds multiplied by the following fraction : (a) the total amount of the sums secured immediately 
before the partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately 
before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the 
Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured 
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writ­
ing , the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether or not the 
sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as 
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender 
within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds 
either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then 
due. "Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party against whom 
Borrower has a right of action in regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's judg­
ment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property or rights 
under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided 
in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes 
forfeiture of the Property or other material impairment of Lender's interest in the Property or rights under this Security 
Instrument. The proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest 
in the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order 
provided for in Section 2. 

12. Borrower Not Released; Forbearance By lender Not a Waiver. Extension or the time for payment or modifi­
cation of amortization of lhe sums secured by this Security Instrument granted by I.ender to Borrower or any Successor 
in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of Borrower. 
Lender shall not be required to commence proceedings against any Successor in Interest of Borrower or to refuse to 
extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason 
of any demand made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in 
exercising any right or remedy including, without limitation, Lender's acceptance of payments from third persons, entities 
or Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude 
the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees 
that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-s1gns this Security 
Instrument but does not execute the Note (a •co-signer"): (a) ls co-signing this Security Instrument only to mortgage, 
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is no! person­
ally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower 
can agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument 
or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations 
under th is Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights and benefits 
under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability underthis Security 
Instrument unless Lender agrees to such release in writing. The covenants and agreements of this Security Instrument 
shall bind (except as provided In Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default, 
for the purpose of protecting Lender's interest in the Property and rights under tllis Security Instrument, including, but 

IDAHO--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3013 1101 (rev. 7108) 
ICE Mortgage Technology, Inc. Page 6 of 9 IDUOEED 0317 

IDUDEED (CLS) 
01/06/2022 02:39 PM PST 



LOAN#: 21120104 
not limited to, attorneys' fees, property inspection and valuation fees. In regard to any other fees, the absence of express 
authority in this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the 
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Appl i­
cable Law. 

If the Loan is subject to a law which sets maximum loan charges , and that law is finally interpreted so that the interest 
or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits, then: (a) any 
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit. and (b) any sums 
already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to 
make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund 
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by direct payment 
to Borrower will constitute a waiver of any right of action Borrower might have arising out of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing. 
Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower when 
mailed by first class mail or when actually delivered to Borrower's notice address if sent by other means. Notice to any 
one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice 
address shall be the Property Address unless Borrower has designated a substitute notice address by notice to Lender. 
Borrower shall promptly notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting 
Borrower's change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any notice to Lender 
shall be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has 
designated another address by notice to Borrower. Any notice in connection with this Security Instrument shall not be 
deemed to have been given to Lender until actually received by Lender. If any notice required by this Security Instrument 
is also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under 
this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal 
law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security 
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly 
allow the parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition against 
agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with 
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given 
effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter 
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and 
(c) the word "may" gives sole discretion without any obligation to take any action . 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the 

Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests 
transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent of which is 
the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a natural 
person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, Lender may 
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be 
exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period 
of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower must pay 
all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, 
Lender may invoke any remed ies permitted by th is Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall 
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a) five 
days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such other 
period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of a judgment 
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would 
be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any 
other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not 
limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the purpose 
of protecting Lender's interest in the Property and rights under this Security Instrument; and (d} takes such action as 
Lender may reasonably require to assure that Lender's interest in the Property and rights under this Security Instrument, 
and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender may 
require that Borrower pay such reinstatement sums and expenses in one or more of the following forms, as selected 
by Lender: {a) cash; {b) money order; {c) certified check, bank check, treasurer's check or cashier's check, provided 
any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity; 
or (d) Electronic Funds Transfe r, Upon reinstatement by Borrower, this Security Instrument and obligations secured 
hereby shall remain fu lly effective as if no acceleration had occurred. However, this right to reinstate shall not apply in 
the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note 
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might 
result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments due under the Note and 
this Securi ty Instrument and performs other mortgage loan servicing obligations under the Note, this Security Instrument, 
and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If 
there is a change of the Loan Serv icer, Borrower will be given written notice of the change which will state the name and 
address of the new Loan Servicer, the address to which payments should be made and any other information RESPA 
requires In connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a 
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Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with 
the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless 
otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual litigant 
or the member of a class} that arises from the other party's actions pursuant to this Security Instrument or that alleges 
that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such 
Borrower or Lender has notified the other party (with such notice given in compliance with the requirements of Section 
15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take 
corrective action. If Applicable Law provides a time period which must elapse before certain action can be taken, that 
time period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity 
to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 
18 shall be deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 20. 

21 . Hazardous Substances. As used in this Section 21 : (a} "Hazardous Substances" are those substances defined 
as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline, 
kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials con­
taining asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal laws and laws of 
the jurisdiction where the Property is located that relate to health, safety or environmental protection; (c) "Environmen­
tal Cleanup" includes any response action, remedial action, or removal action , as defined in Environmental Law; and 
(d) an "Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or 
threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else to do, 
anything affecting the Property (a) that is in violation of any Environmental Law, (b} which creates an Environmental Condi­
tion, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely affects 
the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of 
small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and 
to maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action by 
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environ­
mental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited to, any 
spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by the 
presence, use or release of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, 
or is notified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any 
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in 
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's 

breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18 
unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure 
the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must 
be cured; and (d) that failure to cure the default on or before the date specified in the notice may result in accel­
eration of the sums secured by this Security Instrument and sale of the Property. The notice shall further inform 
Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the non-existence 
of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or before the 
date specified in the notice, Lender at its option may require immediate payment in full of all sums secured by this 
Security Instrument without further demand and may invoke the power of sale and any other remedies permitted 
by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in 
this Section 22, including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of the 
occurrence of an event of default and of Lender's election to cause the Property to be sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. Trustee shall mail copies 
of the notice as prescribed by Applicable Law to Borrower and to other persons prescribed by Applicable Law. 
Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law. After the 
time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction 
to the highest bidder at the time and place and under the terms designated in the notice of sale in one or more 
parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property 
by public announcement at the time and place of any previously scheduled sale. Lender or its designee may 
purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or war­
ranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the 
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses 
of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums secured by 
this Security Instrument; and (c) any excess to the person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee 
to reconvey the Property and shall swrender this Security Instrument and all notes evidencing debt secured by this 
Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or persons legally 
entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such person or persons a fee 
for reconveying the Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and 
the charging of the fee is permitted under Applicable Law. 

24. Substitute Trustee. Lender may, for any reason or cause , from time to time remove Trustee and appoint a 
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall 
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 
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25. Area and Location or Property. The Property is (a) located within an incorporated city or village; (b) not more 
than 80 acres. regardless of its location, provided it is not principally used for the agricultural production of crops, live­
stock, dairy or aquatic goods; or (c) not more than 40 acres. regardless of its use or location. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instru­
ment and in any Rider executed by Borrower and recorded with it. 

~TMrJ- Mes==· 
~f.1~./af(;.v ~ho/ 

State of IDAHO 

7 T4 tJ :?~ (Seal) 
DATE 

7,}&, ;;1?- (Seal) 
DATE 

ELMORE County ss: 

On this 1/11- day otJCi l/) 16Q n* . ~ before me, S}v';J/, ft /i..fj,;i,,,.,,;;f: , a Notary Public in 
and for said county and state, perso ally appeared BRANDON KE MAC YAND JULIANNE LANEY 
MACKAY known or proved to me to be the person(s) who executed the foregoing instrument, and 
acknowledged to me that he/she/they executed the same. 

In witness whereof I have hereunto set my hand and affixed my official seal the day and year in this 
certificate first above written. 

Lender: Idaho Central Credit Union 
NMLS ID: 433926 
Loan Originator: Jared Olson 
NMLS ID: 1750147 

Notary Public residing at:/J1ou.ufefi1ffe~ 

My Commission Expires: /~&, -~z Ir ____ .;;._ _____ _ 
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EXHIBIT II A It 

Parcel I: 

A parcel of land located in a portion of the South Half of the Southeast Quarter of Section 13, Township 3 South, 
Range 6 East, Boise Meridian, Elmore County, Idaho, being more particularly described as follows: 

COMMENCING from a found 5/811 iron pin marking the East Quarter corner of said Section 13; 
Thence South 00°12'5911 East a distance of 2661.94 feet along the East line of said Section 13 to a 5/8 11 iron pin 
marking the Southeast corner of said Section l3; 
Thence North 50°25'4411 West a distance of 39.04 feet to a 5/811 iron pin; 
Thence South 89°45'11" West a distance of 668.00 feet to a 1/211 iron pin; 
Thence North 00°12'5911 West a distance of 677.62 feet to a 1/211 iron pin: 
Thence South 89°42'44" West a distance of 916.48 feet to a point; 
Thence North 53°16'20" West a distance of 64.37 feet to the POINT OF BEGINNING; 
Thence South 89°25'58" West a distance of 300.68 feet to a 1/2" iron pin; 
Thence North 26°00'30" West a distance of 849.12 feet to a 1/211 iron pin; 
Thence North 57°32'30" East a distance of 552.11 feet to a 1/2" iron pin; 
Thence along a non-tangent curve to the left a distance of 118.80 feet, said curve having a radius of 140.00 feet, a 
delta of 48°37'16", and a long chord of 115.27 feet which bears South 35°54'20" East to a 1/211 iron pin; 
Thence South 60°12'5811 East a distance of 142.17 feet to a 1/2" iron pin; 
Thence along a non-tangent curve to the right a distance of 169.67 feet, said curve having a radius of 145.00 feet, 
a delta of 67°02 '34", and a long chord of 160.15 feet which bears South 26° 41 '41 11 East to a 1/2" iron pin; 
Thence South 06°49'36" West a distance of 115.10 feet to a 1/2" iron pin; 
Thence South 16°52'24" East a distance of 66.36 feet to a 1/2" iron pin; _ 
Thence South 10°25'0811 East a distance of 13.49 feet to a point; 
Thence along a tangent curve to the right a distance of 50.17 feet, said curve having a radius of 60.00 feet, a delta 
of 47°54'38", and a long chord of 48.72 feet which bears South 19°59'2711 West to a point; 
Thence South 52°54'32 11 West a distance of 141.42 feet; 
Thence along a tangent curve to the left a distance of 65.51 feet, said curve having a radius of 95.00 feet, a delta of 
39°30'37", and a long chord of 64.22 feet which bears South 33°09'14" West to a point; 
Thence South 13°23'5511 West a distance of 75.85 feet to a point; 
Thence South 23°54'0411 West a distance of 70.04 feet to a point; 
Thence along a tangent curve to the left a distance of 175.10 feet, said curve having a radius of 130.00 feet, a delta 
of 77°10'24" and a long chord of 162.16 feet which bears South 14°41'08" East to a point; 
Thence South 53°16'20" East a distance of 131.79 feet to the POINT OF BEGINNING. 



CONSTRUCTION/PERMANENT LOAN 
RIDER TO SECURITY INSTRUMENT 

(INCLUDING SECURITY AGREEMENT) 
(To be attached to and recorded with this Security Instrument) 

LOAN#: 21120104 

THIS CONSTRUCTION LOAN RIDER TO SECURITY INSTRUMENT (this "Rider") is made on January 6, 2022 
and shall be deemed to amend and supplement the Mortgage, Deed ofTrust or Security Deed or the same date, to which 
this Rider is attached ("this Security Instrument"), given by the undersigned ("Borrower") for the benefit of 
Idaho Central Credit Union, a State Chartered Credit Union 

("Lender") to secure Borrower's Note to Lender and the Construction Loan Addendum to Note, both of the same date 
(collectively, the "Nole") and covering the property described in this Security Instrument (the "Property"), All terms defined 
in the Note and elsewhere in this Security Instrument shall have the same meaning in this Rider. 

IN ADDITION TO THE COVENANTS AND AGREEMENTS MADE IN THIS SECURITY INSTRUMENT, Borrower and 
Lender further covenant and agree as follows: 

1. Construction Loan Agreement. The Note evidences Borrower 's promise to pay Lender the aggregate amount 
of all advances made and distributed by Lender under the terms and conditions of a Construction Loan Agreement 
between lender and Borrower dated the same date as the Note (the "Loan Agreement') . The Loan Agreement provides 
for construction of certain improvements (the "Improvements") on the Property. Borrower agrees to comply with the 
covenants and conditions of the loan Agreement. This Security Instrument secures to Lender (a) the repayment or the 
debt evidenced by the Note, includlng the aggregate amount of all advances made by Lender from time to time under 
the terms of the Loan Agreement, with interest as provided in the Note, and all renewals, extensions, and modifications 
of the Note, (bl the performance of all of Borrower's covenants and agreements under the Note, this Security Instrument, 
the Loan Agreement and all other documents pertaining to the Loan (the "Loan Documents"). and (c) the payment of 
all other sums. with interest at the Note Rate, advanced by Lender to protect the security of this Security Instrument, or 
to perform any of B_orrower's obligations under the Loan Documents. Upon the failure of Borrower to keep and perform 
all the covenants, conditions and agreements of the Loan Agreement, the Principal and all interest and other charges 
provided for in the Loan Documents and secured hereby shall, at the option or the Lender, and subject to any right of 
Borrower to cure Borrower·s default, become Immediately due and payable in full. 

2. Future Advances. During the Construction Loan Phase, interest will accrue on the outstanding Principal according 
to the terms set forth in the Note. Provided there has been no default as defined in the Note, the Loan Agreement, or this 
Security Instrument, and provided Borrower has satisfied all conditions precedent required for an advance under the Loan 
Documents, Lender Is legally obligated to make advances of principal upon application therefor by Borrower in accordance 
with the provisions of the Note and the Loan Agreement up to a maximum principal amount (including present and future 
obligations), which is equal to the amount of the Note as set forth In this Security Instrument Such advances shall be evi­
denced by the Note, made underthe terms of the Loan Agreement and secured by this Security Instrument and may occur 
For a period up to the end of the Construction Loan Phase, but in no event after 12 months From the date of this Rider. 

3. Assignment of Rights or Claims. From time to time as Lender deems necessary to protect Lender's interest, Bor­
rower shall, upon request of Lender, execute, acknowledge before a notary public, and deliver to Lender, assignments of 
any and all rights or claims which relate to the construction on the Property. 

4, Breach by Borrower. In case of breach by Borrower of the covenants and conditions of the Loan Agreement, subject 
to any right of Borrower to cure Borrower's default, Lender, at Lender's option, with or without entry upon the Property 
(a} may invoke any of the rights or remedies provided In the Loan Agreement, (bl may accelerate the sums secured by this 
Security Instrument and Invoke any or the remedies provided in this Security Instrument, or (c) may do both, Lender's failure 
to exercise any of its rights and remedies -at any one time shall not constitute a waiver by Lender of its right to exercise that 
right or remedy, or any other right or remedy, in the future, 

5. Permanent Mortgage Date. On the day the Construction Loan Phase ends, the loan evidenced by the Note will 
become a permanent mortgage loan (the "Permanent Mortgage Date") . Beginning on the Permanent Mortgage Date, 
interest shall accrue as stated in the Note and monthly payments of principal and interest shall be due and payable as 
set forth in the Note. 

6. Occupancy. Section 6 of this Security Instrument is amended and restated to read as follows: Borrower shall occupy, 
establish, and use the Property as Borrower's principal residence within 60 days after the Permanent Mortgage Date and 
shall continue to occupy the Property as Borrower's principal residence for at least one year after the date of occupancy, 
unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless e.xtenuatlng cir­
cumstances exist which are beyond Borrower 's control. 
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7. Security Agreement and Financing Statement. 

a. The property covered by this Security Instrument includes the Property previously described or referred to in this 
Security Instrument, together with the following, all of which are referred to as the "Property." The portion of the Property 
that constitutes real property is sometimes referred to as the "Real Property." The portion of the Property which constitutes 
personal property is sometimes referred to as the "Personal Property," and is described as follows: (i) Borrower's right to 
possession of the Property; (ii) any and all fixtures, machinery, equipment, building materials, appliances, and goods of 
every nature whatsoever now or hereafter located in, or on, or used, or intended to be used in connection with the Prop­
erty or the Improvements, and all replacements of and accessions to those goods; and (iii) proceeds and products of the 
Personal Property. Despite any other provision of this Rider or any other Loan Document, however, Lender is not granted, 
and will not have, a non-purchase money security interest in household goods, to the extent that such a security interest 
would be prohibited by applicable law. 

b. This Security Instrument is and shall be a security agreement granting Lender a first and prior security interest in all 
of Borrower's right, title and interest in and to the Personal Property, under and within the meaning of applicable state 
laws, as well as a document granting a lien upon and against the Real Property. In the event of any foreclosure sale, 
whether made by Trustee, or under judgment of a court, or otherwise, all of the Real Property and Personal Property 
may, at the option of Lender, be sold as a whole or in parcels. It shall not be necessary to have present at the place of 
such sale the Personal Properly or any part thereof. Lender, as well as Trustee on Lender's behalf, shall have all the 
rights, remedies and recourse with respect to the Personal Property afforded to a "Secured Party" by applicable state 
laws in addition to and not in limitation of the other rights and remedies afforded Lender and/or Trustee under this Secu­
rity Instrument. To the extent permitted by applicable law, Borrower shall, upon demand, pay to Lender the amount of 
any and all expenses, including the fees and disbursements of Lender's legal counsel and of any experts and agents, 
which Lender may incur in connection with: (i) the making and/or administration of this Security Instrument; (ii) the 
custody, preservation, use or operation of, or the sale of, collection from, or other realization upon any Property, real 
and/or personal, described in this Security Instrument; (iii) the exercise or enforcement of any of the rights of Lender 
under this Security Instrument; or (iv) the failure by Borrower to perform or observe any of the provisions or covenants 
in this Security Instrument. 

c. Lender may, at its election, at any time after the delivery of this Security Instrument, sign one or more copies of 
this Security Instrument in order that such copies may be used as a financing statement under applicable state laws. 
Lender's signature need not be acknowledged, and is not necessary to the effectiveness hereof as a deed of trust, a 
security agreement, or (unless otherwise required by applicable state laws) a financing statement. 

d. Borrower also authorizes Lender to sign and file, without Borrower's signature, such financing and continuation state­
ments, amendments, and supplements thereto, and other documents that Lender may from time to time deem necessary 
to perfect, preserve and protect Lender's security interest in the Property. If any other documents are necessary to protect 
Lender's interest in the Property, Borrower agrees to sign these documents whenever Lender asks. Borrower also gives 
Lender permission to sign these documents for Borrower. 

8. Invalid Provisions. If any one or more of the provisions of this Security Instrument, or the applicability of any 
such provision to a specific situation, shall be held invalid or unenforceable, such provision shall be modified to the 
minimum extent necessary to make it or its application valid and enforceable, and the validity and enforceability of 
all other provisions of this Security Instrument and all other applications of any such provision shall not be affected 
thereby. 

9. Addresses. 

The name and address of the Borrower is: 
Brandon Kent Mackay 
8569 Gunsmoke Loop 
Mountain Home Air Force Base, ID 83648 

The name and address of the Lender/Secured Party is: 
Idaho Central Credit Union, a State Chartered Credit Union 
PO Box2469 
Pocatello, ID 83206 

10. Security. Notwithstanding anything in the Security Instrument or this Rider to the contrary, this Security Agreement 
and Rider do not secure any environmental indemnities or guaranties. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Rider. 

~-C 1<;1,~-
BRANDONKENTMACKAY 

7 3""4 ..J ;) :Z.. (Seal) 
DATE 

7 /4,; ;29- (Seal) 
' 

0 

DATE 

ATTENTION COUNTY CLERK. This instrument covers goods that are or are to become fixtures on the Property 
described herein and is to be filed for record in the records where Security Instruments on real estate are 
recorded. Additionally, this Instrument should be appropriately indexed, not only as a Security Instrument but 
also as a financing statement covering goods that are or are to become fixtures on the Property described 
herein. The malling address of the Borrower (Debtor) and Lender (Secured Party) are set forth in this Security 
Instrument. 
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When recorded, return to: 
Idaho Central Credit Union 
4400 Central Way 
Chubbuck, ID 83202 

Title Order No.: 201095 
Escrow No.: 201095 
LOAN #: 20082734 

bmrulllffll # "'87192 # P..-
ELMORE COUNTY. Idaho • _...,.: ,_. 
Jan 19, 2021 12:06:.is P• Ftt: 5 "5.00 
For. GUARANTY TITLE INC 
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DEED OF TRUST 

DEFINITIONS 

I MIN 1009978-0000165370-4 

MERS PHONE #: 1-888-679-6377 

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, 13, 
18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16. 
(A) "Security Instrument" means this document, which is dated January 15, 2021, together with all Riders to this 
document. 
(B) "Borrower" is BRANDON R JOHNS AND AUBRI A JOHNS, HUSBAND AND WIFE AS COMMUNITY 
PROPERTY WITH RIGHTS OF SURVIVORSHIP. 

Borrower is the trustor under this Security Instrument. 
(C) "Lender" is Idaho Central Credit Union. 

Lender is a State Chartered Credit Union, 
under the laws of Idaho. 
Lender's address is PO Box 2469, Pocatello , ID 83206. 

(D) "Trustee" is Guaranty Title, Inc .. 

organized and existing 

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as 
a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security Instrument. 
MERS is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box 
2026, Flint, Ml 48501-2026, tel. (888) 679-MERS. 
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(F) "Note" means the promissory note signed by Borrower and dated January 15, 2021. The Note states that 
Borrower owes Lender SIX HUNDRED SEVENTEEN THOUSAND FIVE HUNDRED AND NO/100* * * * * * * * * * * * * 
• * • • • • • • * * • * • • • • • * * • * * • * • • * • • * • • • • • * * * * * * • * • * • * • • • • * DoUars (U.S. $617,500.00 ) 
plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later 
11,an November 1, 2051. 
(G) "Property" means the property that is described below under the heading "Transfer of Rights in the Property." 
(H) "Loan" means the debt evidenced by the Note. plus interest, any prepayment charges and late charges due under 
the Note, and all sums due under this Security Instrument, plus interest. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be 
executed by Borrower [check box as applicable]: 

7 Adjustable Rate Rider i" ; Condominium Rider C Second Home Rider 
CJ Balloon Rider I Planned Unit Development Rider r: 1-4 Family Rider 
[1 Biweekly Payment Rider [_ VA Rider 
fxl Other(s) [specify] 

Construction/Permanent Loan Rider to 
Security Instrument 

(J) "Applicable Law" means all controlling applicable federal. state and local statutes, regulations. ordinances and 
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable Jud[cial oplnions. 
(K) "Community Association Dues, Fees. and Assessments"' means all dues, fees, c,1ssessments and other charges 
that are imposed on Borrower or the Property by a condominium association, homeowners association or sim11ar 
organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft, or 
similar paper instrument, which Is initiated through an electronic terminal, telephonic nstrument, computer, or magnetic 
tape so as to order. instruct, or authorize a 1nancial Institution to debit or credit an account. Such term includes, but is 
not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire 
transfers. and automated clearinghouse transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any third 
party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction 
of. the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemna­
tion: or (iv) misrepresentations of. or omissions as to, the value and/or condition of the Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note, plus 
(ii) any amounts under Section 3 of this Security Instrument. 
(Q) " RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq .) and Its implementing 
regulation, Regulation X (1 2 C.F.R. Part 1024), as they might be amended from time to time, or any additional or 
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument, "RESPA. 
refers to all requirements and restrictions that are Imposed in regard to a "federally related mortgage loan" even if the 
Loan does not qualify as a "federally related mortgage loan" under RES PA. 
(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party 
has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPER1Y 
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and assigns) 
and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment of the Loan, and all 
renewals, extensions and modifications of the Note; and (IT) the performance of Borrower"s covenants and agreements under 
this Security Instrument and the Note. For this purpose. Borrower irrevocably grants and conveys to Trustee, in trust with power 
of sale, the following described property located in the County of Elmore 

See Attached Exhibit A 
APN #: RP03S06E138465A 

[Type of Recording Jurisdiction] 

which currently has the address of 2190 NE Chimney Ct, Mountain Home, 

Idaho 83647 ("Property Address"): 
[Zip Code] 
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LOAN #: 20082734 
TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, 

and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security 
Instrument. All of the foregoi ng is referred to in this Security Instrument as the "Property." Borrower understands and 
agrees that MERS holds only legal title to the interests granted by Borrower in this Security Instrument, but, if necessary 
to comply with law or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right to 
exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to take 
any action required of Lender including, but not limited to, releasing and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant 
and convey the Property and that the Property Is unencumbered, except for encumbrances of record. Borrower warrants 
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with 
limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Lale Charges. Borrower shall pay 

when due the principal of. and interest on. the debt evidenced by the Note and any prepayment charges and late charges 
due under the Nole. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the 
Note and this Security Instrument shall be made in U.S. currency. However, if any check or other instrument received 
by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid. Lender may require that 
any or all subsequent payments due unde; the Nole and this Security Instrument be made in one or more of the following 
forms, as seleGted by Lender: (a) ·cash; (b) money order; {c) certified check, bank check, treasurer's check or cashier's 
check, provided any such check Is drawn upon an institution whose deposits are insured by a federal agency, 
lnstl'l)mentality, or entity, or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such other 
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return any 
payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may 
accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or 
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not obligated lo apply such 
payments at the time such payments are accepted. If each Periodic Payment Is applied as of its scheduled due date, 
then Lender need not pay interest on unapplled funds. Lender may hold such unapplied funds until Borrower makes 
payment to bring the Loan current. If Borrower does not do so within a reasonable period of l ime, Lender shall either 
apply such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal 
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the 
future aga nst Lender shall relieve Borrower from making payments due under the Note and this Security Instrument 
or performing the covenants and agreements secured by this Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted 
and applied by Lender shall be applied In the following order of priority: (a) Interest due under the Note; (bl principal 
due under the Note: (c} amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the 
order in which ii became due. Any remaining amounts shall be applied first to late charges, second to any other amounts 
due under this Security Instrument, and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount 
lo pay any late charge due, the payment may oe applied to the delinquent payment and the late charge. If more than 
one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the 
Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after 
the payment is applied to the full payment of one or more Per1odic Payments, such excess may be applied to any late 
charges due. Voluntary prepayments shall be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall 
not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the Note, 
until the Note is paid in full , a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and assessments and 
other items which can attain priority over lhis Security Instrument as a lien or encumbrance on the Property: (b) leasehold 
payments or ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender under Sec­
tion S; and (d) Mortgage Insurance premiums. if any, or any sums payable by Borrower to Lender in lieu of the payment of 
Mortgage Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow Items." At 
origination or at any lime during the term of the loan, Lender may require that Community Association Dues, Fees, and 
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower 
shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds 
for Escrow Items unless Lender waives Borrower's oblfgation to pay the Funds for any or all Escrow Items. Lender may 
waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any lime. Any such waiver may only be In 
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow 
Items for which payment of Funds has been waived by Lender and, if Lender requires. shall furnish to Lender receipts evi­
dencing such payment within such time period as Lender may require. Borrower's ooligation to make such payments and to 
provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as 
the phrase "covenant and agreement" is used in Section 9. If Borrower Is obligated to pay Escrow Items directly, pursuant 
to a waiver, and Borrower falls to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender 
may revoke the waiver as lo any or all Escrow Items at any time by a notice given in accordance with Section 15 and, upon 
such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3. 
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Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at 
the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender 
shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future 
Escrow Items or otherwise in accordance with Applicable Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity 
(including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall 
apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge Borrower 
for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender 
pays Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on 
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA. 

Inhere is a surplus ofFunds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess 
funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower as required by RES PA, and Borrower shall pay to Lender the amount necessary to make up the shortage 
in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as 
defined under RES PA, Lender shall notify Borrower as required by RES PA, and Borrower shall pay to Lender the amount 
necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument. Lender shall promptly refund to Borrower any 
Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the 
Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property, 
if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow Items, 
Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: 
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only so 
long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against enforcement of 
the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while those 
proceedings are pending , but only until such proceedings are concluded; or (c) secures from the holder of the lien an 
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part 
of the Property is subject to a lien which can attain priority over this Security Instrument, Lender may give Borrower a 
notice identifying the lien. Within 1 O days of the date on which that notice is given, Borrower shall satisfy the lien or take 
one or more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service used 
by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property 
insured against loss by fire, hazards included within the term "extended coverage," and any other hazards including, but not 
limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts 
(including deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding sen­
tences can change during the tenm of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower 
subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certifica­
tion and tracking services; or (b) a one-time charge for flood zone detenmination and certification services and subsequent 
charges each time remappings or similar changes occur which reasonably might affect such determination or certification. 
Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency Management Agency 
in connection with the review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at 
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of 
coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity in 
the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater or lesser 
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained 
might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender 
under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These amounts shall 
bear interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to 
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as 
an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires, 
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form 
of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall 
include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof 
of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance 
proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible arid Lender's security is not lessened. During such repair 
and restoration period, Lender shall have the right to hold such insurance proceeds uni.ii Lender has had an opportunity 
to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that such Inspection 
shall be undertaken promptly. Lender may disburse proceeds for the repa irs and restoration in a single payment or n 
a series of progress payments as the work Is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or 
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earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out 
of the Insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not economically 
feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums secured by this 
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall 
be applied in the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related 
matters. If Borrower does not respond within 30 days to a notice from Lender that the Insurance carrier has offered to 
settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. 
In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender 
{a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this 
Security Instrument, and {b) any other of Borrower's rights {other than the right to any refund of unearned premiums 
paid by Borrower) under all insurance policies covering the Property, insofar as such rights are appl icable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or to pay 
amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish. and use the Property as Borrower's principal residence within 
60 days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal 
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent 
shall not be unreasonably withheld , or unless extenuating circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage or 
impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing 
in the Property, Borrower shall maintain the Property In order lo prevent the Property from deteriorating or decreasing in value 
due to its condition. Unless it 1s determined pursuant to Section 5 that repair or restoration is not economically feasible, 
Borrower shall promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of. the Property, Borrower shall be responsible 
for repairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds 
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed. If the 
insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's 
obligation for the completion of such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause, 
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of 
or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process, Borrower 
or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave materially 
false, misleading, or Inaccurate information or statements to Lender {or failed to provide Lender with material information) 
in connection with the Loan. Material representations Include. but are not limited to, representations concerning 
Borrower's occupancy ot the Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If {a) Borrower 
fails to perform the covenants and agreements contained in this Security Instrument, {b) there is a legal proceeding that 
might significantly affect Lender's interest in the Property and/or rights under this Security Instrument {such as a proceeding 
in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security 
Instrument or lo enforce laws or regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for 
whatever is reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument, 
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property. Lender's actions 
can include, but are not limi1ed to: (a) paying any sums secured by a lien which has priority over this Security Instrument: 
(b) appearing in court; and {c) paying reasonable attorneys' fees to protect its interest in the Property and/or rights under 
this Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is 
not limited to, entering the Property to make repairs, change locks, replace or board up doors and windows. drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities tu med on or off. Although 
Lender may take action under this Section 9. Lender does not have to do so and is not under any duty or obligation to do 
so. It is agreed that Lender incurs no liability for not taking any or all actions autho;ized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this 
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be 
payable, with such interest, upon notice from Lender to Borrower requesting payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. Borrower shall 
not surrender the leasehold estate and interests herein conveyed or terminate or cancel the ground lease. Borrower shall 
not, without the express written consent of Lender, alter or amend the ground lease. If Borrower acquires fee title to the 
Property, the leasehold and the fee title -shall not merge unless lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan. Borrower shall 
pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason. the Mortgage Insurance 
coverage required by Lender ceases to be available from the mortgage insurer that previously provided such insurance 
and Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance, Bor­
rower shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage Insurance previously 
in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an 
alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, 
Borrower shall continue to pay to Lender the amount of the separately designated payments that were due when the 
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss 
reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan 
ls ultimately paid in full, and Lender shall not be required to pay Borrower any Interest or earnings on such loss reserve. 
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the period that 
Lender requires) provided by an insurer selected by Lender again becomes availab!~. is obtained, and Lender requires 
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separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance 
as a condition of making the Loan and Borrower was required to make separately designated payments toward the 
premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, 
or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with 
any written agreement between Borrower and Lender providing for such termination or until termination is required by 
Applicable Law. Nothing In this Section 1 O affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur if 
Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into 
agreements With other parties that share or modify their risk, or reduce losses. These agreements are on terms and 
conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These 
agreements may require the mortgage insurer to make payments using any source of funds that the mortgage insurer 
may have available (which may include funds obtained from Mortgage Insurance premiums). 

As a result of these agreements. Lender, any purchaser of the Note, another insurer. any reinsurer, any other entity, or 
any affiliate of any of the foregoing. may receive (directly or Indirectly) amounts that derive from (or might be characterized 
as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage Insurer's 
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the lnsurer's risk in exchange 
for a share of the premiums paid to the insurer, the arrangement Is often termed •captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe for 
Mortgage Insurance, and they will not entltle Borro.wer to any refund. 

(bl Any such agreements will not affect the rights Borrower has - if any • with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to 
receive certain disclosures, to request and obtain cancellation or the Mortgage Insurance, to have the Mortgage 
Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were 
unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and 
shall be paid to Lender. 

If the Property is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if 
the restoration or repair is economically feasible and Lender's security is not lessened. During such repair and restoration 
period, Lender shall have the right lo hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such 
Property to ensure the work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the 
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such Miscel­
laneous Proceeds, Lender shall not be required to pay Borrower any Interest or earnings on such Miscellaneous Proceeds. 
If the restoration or repair is not econom1cally feasible or Lender's security would be lessened, the Miscellaneous Proceeds 
shall be applied to the sums secured by this Security Instrument, whether or not then due. with the excess, if any, paid to 
Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, destruction. or loss in value of the Property, the Miscellaneous Proceeds shall be applied 
to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums 
secured by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower 
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount 
of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately 
before the partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately 
before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property 
Immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured immediately 
before the partial taking, destruction. or loss in value, unless Borrower and Lender otherwise agree in writing, the Miscel­
laneous Proceeds shall be applied to the sums secured by ttiis Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as defined 
in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 
30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either 
to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due. 
"Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party against whom 
Borrower has a right of action in regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's judgment, 
could result In forferture of the Property or other material impairment of Lender's interest in the Property or rights under 
this Security Instrument. Borrower can cure such a default and, If acceleration has occurred , reinstate as provided in 
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes 
forfeiture of the Property or other material impairment of Lender's interest In the Property or rights under this Security 
Instrument. The proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest 
in the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order 
provided for in Section 2. 

12. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of the tfme for payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any 
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of 
Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower or to 
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refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by 
reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by 
Lender in exercising any right or remedy including, without limitation, Lender's acceptance of payments from third 
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver 
of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees 
that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Securi ty 
Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security Instrument only to mortgage, 
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not personally 
obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can 
agree to extend , modify, forbear or make any accommodations with regard to the terms of this Security Instrument or 
the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations 
under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights and benefits 
under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability under this 
Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of this Security 
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default, 
for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument, including, but not 
limited to, attorneys' fees, property inspection and valuation fees. In regard to any other fees, the absence of express author­
ity in this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging 
of such fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Appl icable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the interest 
or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits, then: (a) any 
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any 
sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose 
to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund 
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether or not 
a prepayment charge is provided for under the Note) . Borrower's acceptance of any such refund made by direct 
payment to Borrower will constitute a waiver of any right of action Borrower might have arising out of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing. 
Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower when 
mailed by first class mail or when actually delivered to Borrower's notice address if sent by other means. Notice to any one 
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. T~e notice address 
shall be the Property Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower 
shall promptly notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address. then Borrower shall only report a change of address lhrough that specified procedure. There may be 
only one designated notice address under th is Security Instrument at any one time. Any notice to lender shall be given 
by delivering it or by mailing ft by first class mail to Lender's address stated herein unless Lender has designated another 
address by notice to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been 
given to Lender until actually received by Lender. If any notice required by this Security Instrument is also required under 
Applicable Law. the Applicable Law requirement will satisfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal 
law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security 
Instrument are subject to any requirements and limitations c•f Applicable Law. Applicable Law might explicitly or implicitly 
allow the parties to agree by contract or it might be silent. but such silence shall not be construed as a prohibition against 
agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with 
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given 
effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter 
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and 
(c) the word "'may• gives sole discretion without any obligation to take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18. "Interest in the 

Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests 
transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent of which 
is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a natural 
person and a beneficial Interest in Borrower is sold or transferred) without Lender's prior written consent, Lender may 
require Immediate payment in full of all sums secured by this Security Instrument. However. this option shall not be 
exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period 
of not less than 30 days from the date the notice Is given in accordance with Section 15 within which Borrower must pay 
all sums secured by this Security Instrument. If Borrower falls to pay these sums prior to the expiration of this period, 
Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall have the 
right lo have enforcement of this Security Instrument discontinued at any time pnor to the earliest of: (a) five days before 
sale of the Property pursuant to any power of sale contained In this Security Instrument; (b) such other period as Applicable 
Law might specify for the termination of Borrower's right to reinstate; or (c) enhy of a judgment enforcing this Security 
Instrument. Those conditions are 111at Borrower: (a) pays Lender all sums which ihen would be due under this Security 
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Instrument and the Note as if no acceleration had occurred ; (b) cures any default of any other covenants or agreements; 
(c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' 
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest in the 
Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably require to assure 
that Lender's interest in the Property and rights under this Security Instrument, and Borrower's obligation to pay the sums 
secured by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement 
sums and expenses in one or more of the following forms, as selected by Lender: (a) cash: (b) money order; (c} certified 
check, bank check, treasurer's check or cashier's check, provided any such check Is drawn upon an institution wh·ose 
deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement 
by Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had 
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note 
(together with this Security Instrument) can be sold one or more times w ithout prior notice to Borrower. A sale might 
result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments due under the Note and 
this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security Instrument, 
and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If 
there is a change of the Loan Servicer, Borrower will be given written notice of the change which will state the name and 
address of the new Loan Servicer. the address to which payments should be made and any other information RESPA 
requires in connection with a notice of ·transfer of seNlcing. If the Note is sold and thereafter the Loan is serviced by a 
Loan Servicer other than the purchaser of the Note. the mortgage loan servicing oblfgations to Borrower will remain with 
the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless 
otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence , join, or be joined to any judicial action (as either an individual litigant 
or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that alleges 
that the other party has breached any provision of, or any duty owed by reason of. this Security Instrument. until such 
Borrower or Lender has notified the other party (with such notice given in compliance with the requirements of Section 
15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take 
corrective action . If Applicable Law provides a time period which must elapse before certain action can be taken, that 
time period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity 
to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 
18 shall be deemed to satisfy the notice and opportunity to lake corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those substances defined 
as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline, 
kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials con­
taining asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal laws and laws of 
the jurisdiction where the Property is located that relate to health, safety or environmental protection; (c) "Environmental 
Cleanup" includes any response action, remedial action, or removal action, as defined in Environmental Law; and (d) an 
"Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, 
or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else to 
do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an Environmental 
Condition , or (c) which , due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely 
affects the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the 
Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential 
uses and to maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action by 
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environ­
mental Law of which Borrower has .actual knowledge. (b) any Environmental Condition, including but not limited to, any 
spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by the 
presence, use or release of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, 
or Is notified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any 
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in 
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's 

breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 
18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (bl the action required 
to cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the 
default must be cured; and (d) that failure to cure the default on or before the date specified in the notice may 
result in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall 
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert 
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not 
cured on or before the date specified in the notice, Lender at its option may require immediate payment in full 
of all sums secured by this Security Instrument without further demand and may invoke the power of sale and 
any other remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in 
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fees and 
costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of the 
occurrence of an event of default and of Lender's election to cause the Property to be sold, and shall cause such 
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notice to be recorded in each county in which any part of the Property is located. Trustee shall mail copies of the 
notice as prescribed by Applicable Law to Borrower and to other persons prescribed by Applicable Law. Trustee 
shall give public notice of sale to the persons and in the manner prescribed by Applicable Law. After the time 
required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction to 
the highest bidder at the time and place and under the terms designated in the notice of sale in one or more parcels 
and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public 
announcement at the time and place of any previously scheduled sale. Lender or its designee may purchase the 
Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or 
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of 
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all 
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums 
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee 
to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this 
Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or persons legally 
entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such person or persons a 
fee for reconveying the Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered 
and the charging of the fee is permitted under Applicable Law. 

24. Substitute Trustee. Lender may, for any reason or cause, from lime to time remove Trustee and appoint a 
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall 
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Area and Location of Property. The Property is (a) located within an incorporated city or village; (b) not more 
than 80 acres, regardless of its location, provided ii is not principally used for the agricultural production of crops, 
livestock, dairy or aquatic goods; or (c) not more than 40 acres, regardless of its use or location. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security 
Instrument and in any Rider executed by Borrower and recorded with it. 

BRANDONR~ ~ 
dt1ctr.-

AUBR1 A JOHNS 

State of IDAHO 

) / I 5 !Jo?\ (Seal) 
DATE 

I /J-=Y,,,20~ (Seal) 
DAE 

ELMORE County ss: 

On this ~ day oJJ/11 ar~ Jd ~ before me, Yiu n, I A Rvtftrl~ , a Notary Public In 
and for said county and state, pers ally appeared BRANDON R JOHNS AND AUBRI A JOHNS known or 
proved to me to be tho person(s) who executed the foregoing instrument, and acknowledged to me that hef 
shefthey executed the same. 

In witness whereof I have hereunto set my hand and affixed my official seal the day and year in this 
certificate first above written. 

Lender: Idaho Central Credit Union 
NMLS ID: 433926 
Loan Originator: Jared Olson 
NMLS ID: 1750147 

Notary Public residing at: b}iJt.11i ·-b / /11../-/t JI,,..<__ 

My Commission Expires: __ 1---"-l_-_?,,._t/..._ _____ _ 
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• Escrow File No.: 201095 

EXHIBIT "A" 

Parcel-I 

A parcel of land located in a portion of the South Half of the Southeast Quarter, of Section 
13, Township 3 South, Range 6 East, Boise Meridian, Elmore County, Idaho, being more 
particularly described as follows: 

Commencing from a found 5/8" iron pin marking the East Quarter corner of said Section 
13; Thence South 00°12'59"East a distance of 2661.94 feet along the East line of said 
Section 13 to a 5/8" iron pin marking the Southeast corner of said Section 13; Thence 
North 50°25'44"Wcst a distance of 39.04 feet to a 5/8" iron pin; Thence South 
89°45'11 "West a distance of 668.00 to a 1/2" iron pin; Thence North 00°12'59"West a 
distance of 979.11 feet, also being the POINT OF BEGINNING; 

Thence South 89°42'44"West a distance of 1101.98 feet to a 1/2" iron pin; 

Thence North 23°54'04"East a distance of 41.18 feet to a point; 

Thence North 13°23'55"East a distance of 75.85 feet to a point; 

Thence along a tangent curve to the right a distance of 65.51 feet, said curve having a 
radius of 95.00 feet, a delta of 39°30'37", and a long chord of 64.22 feet which bears North 
33°09'14"East to a point; 

Thence North 52°54'32"East a distance of 141.42 feet to a point; 

Thence along a tangent curve to the left a distance of 50.17 feet, said curve having a radius 
of 60.00 feet, a delta of 47°54'38", and a long cord of 48.72 feet which bears North 
19°59'27"East to a point; 

Thence North 10°25'08"West a distance of 13.49 feet to a 1/2" iron pin; 

Thence North 85°52'27"East a distance of 266.22 feet to a 5/8" iron pin marking the 
Southeast 1/16 corner of said Section 13; 

Thence North 89°42'44"East a distance of 638.81 feet to a 1/2" iron pin; 

Thence South 00°12'59"East a distance of 326.37 feet to a POINT OF BEGINNING. 

Parcel-II 

Easement for the benefit of Parcel I, created by Instrument recorded April 29, 2020 as 
Instrument No. 480204, and re-recorded May 5, 2020 as Instrument No. 480290 for 
ingress/egress and utility easement located on a parcel of land which is located in the 
Southeast Quarter of Section 13, Township 3 South, Range 6 East, Boise Meridian, Elmore 
County, Idaho, being more particularly described as follows: 

Commencing at a 5/8" iron pin marking the East 1/4 corner of said Section 13; Thence 
South 00°12'59"East along the East line of said Section 13 a distance of 1330.97 feet to a 5/8 



inch iron pin marking the South 1116th corner; Thence South 89°42'43"West along the 
South 1116th line a distance of 30.00 feet to a 5/8 inch iron pin; Thence South 
00°12'59"East a distance of 301.49 feet to the POINT OF BEGINNING; 

Thence South 89°43'21 "West 596.79 feet to a point of curvature; 

Thence along a curve to the right 27.40 feet, said curve having a radius of 30.00 feet, a delta 
angle of 52°19'48", a chord bearing of North 64°06'45"West and a chord length of 26.46 
feet to a point of curvature; 

Thence along a curve to the left 298.10 feet, said curve having a radius of 60.00 feet, a delta 
angle of 84°39'37" ,(shown of record as 284°) a chord bearing of South 00°16'39"East and a 
chord length of 73.33 feet to a point curvature; 

Thence along a curve to the right 27.40 feet, said curve having a radius of 30.00 feet, a delta 
angle of 52°19'48", a chord bearing of North 63°33'26"East and chord length of 26.46 feet 
to the point of tangency; 

Thence North 89°43'21 "East 596.73 feet to a point; 

Thence North 00°12'59"West 50.00 feet to the POINT OF BEGINNING. 



CONSTRUCTION/PERMANENT LOAN 
RIDER TO SECURITY INSTRUMENT 

(INCLUDING SECURITY AGREEMENT) 

LOAN #: 20082734 
MIN: 1009978-0000165370-4 

(To be attached to and recorded with this Security Instrument) 

THIS CONSTRUCTION LOAN RIDER TO SECURITY INSTRUMENT (this "Rider") is made on January 15, 2021 
and shall be deemed to amend and supplement the Mortgage, Deed ofTrust or Security Deed of the same date, to which 
this Rider is attached ("this Security Instrument"). given by the undersigned ("Borrower") for the benefit of 
Idaho Central Credit Union, a State Chartered Credit Union 

("Lender") to secure Borrower's Note to Lender and the Construction Loan Addendum to Note, both of the same date 
(collectively, the "Note") and covering the property described in this Security Instrument (the "Property"). All terms defined 
in the Note and elsewhere in this Security Instrument shall have the same meaning in this Rider. 

IN ADDITION TO THE COVENANTS AND AGREEMENTS MADE IN THIS SECURITY INSTRUMENT, Borrower and 
Lender further covenant and agree as follows: 

1. Construction Loan Agreement. The Note evidences Borrower's promise to pay Lender the aggregate amount 
of all advances made and distributed by Lender under the terms and conditions of a Construction Loan Agreement 
between Lender and Borrower dated the same date as the Note (the "Loan Agreement"). The Loan Agreement provides 
for construction of certain improvements (the "Improvements") on the Property. Borrower agrees to comply with the 
covenants and conditions of the Loan Agreement. This Security Instrument secures to Lender (a) the repayment of the 
debt evidenced by the Note, including the aggregate amount of all advances made by Lender from time to time under 
the terms of the Loan Agreement, with interest as provided in the Note, and all renewals, extensions, and modifications 
of the Note, (bl the performance of all of Borrower's covenants and agreements under the Note, this Security Instrument, 
the Loan Agreement and all other documents pertaining to the Loan (the "Loan Documents"), and (c) the payment of 
all other sums, with interest at the Note Rate, advanced by Lender to protect the security of this Security Instrument, or 
to perform any of Borrower's obligations under the Loan Documents. Upon the failure of Borrower to keep and perform 
all the covenants, conditions and agreements of the Loan Agreement, the Principal and all interest and other charges 
provided for in the Loan Documents and secured hereby shall, at the option of the Lender, and subject to any right of 
Borrower to cure Borrower's default, become immediately due and payable in full. 

2. Future Advances. During the Construction Loan Phase, interest will accrue on the outstanding Principal according 
to the terms set forth in the Note. Provided there has been no default as defined in the Note, the Loan Agreement, or this 
Security Instrument, and provided Borrower has satisfied all conditions precedent required for an advance under the Loan 
Documents, Lender is legally obligated to make advances of principal upon application therefor by Borrower in accordance 
with the provisions of the Note and the Loan Agreement up to a maximum principal amount (including present and future 
obligations), which is equal to the amount of the Note as set forth in this Security Instrument. Such advances shall be evi­
denced by the Note, made under the terms of the Loan Agreement and secured by this Security Instrument and may occur 
for a period up to the end of the Construction Loan Phase, but in no event after 9 months from the date of this Rider. 

3. Assignment of Rights or Claims. From time to time as Lender deems necessary to protect Lender's interest, Bor­
rower shall , upon request of Lender, execute, acknowledge before a notary public, and deliver to Lender, assignments of 
any and all rights or claims which relate to the construction on the Property. 

4. Breach by Borrower. In case of breach by Borrower of the covenants and conditions of the Loan Agreement. subject 
to any right of Borrower to cure Borrower's default, Lender, at Lender's option, with or without entry upon the Property 
(a) may invoke any of the rights or remedies provided in the Loan Agreement. (bl may accelerate the sums secured by this 
Security Instrument and invoke any of the remedies provided in this Security Instrument, or (c) may do both. Lender's failure 
to exercise any of its rights and remedies at any one time shall not constitute a waiver by Lender of its right to exercise that 
right or remedy, or any other right or remedy, in the future. 

5. Permanent Mortgage Date. On the day the Construction Loan Phase ends, the loan evidenced by the Note will 
become a permanent mortgage loan (the "Permanent Mortgage Date"). Beginning on the Permanent Mortgage Date, 
interest shall accrue as stated in the Note and monthly payments of principal and interest shall be due and payable as 
set forth in the Note. . 

6. Occupancy. Section ·s of this Securlty Instrument is amended and restated to read as follows; Borrower shall occupy, 
establish, and use the Property as Borrower's principal residence within 60 days after the Permanent Mortgage Date and 
shall continue 10 occupy the Property as Borrower's principal residence ror at least one year after the date of occupancy, 
unless Lender otherwise agrees In writing, which consent shall not be unreasonably withheld, or un1ess extenuating cir­
cumstances exist which are beyond Borrower's control. 
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LOAN #: 20082734 
7. Security Agreement and Financing Statement. 

a. The property covered by this Security Instrument includes the Property previously described or referred to in this 
Security Instrument, together with the following, all of which are referred to as the "Property." The portion of the Property 
that constitutes real property is sometimes referred to as the "Real Property." The portion of the Property which constitutes 
personal property is sometimes referred to as the "Personal Property," and is described as follows: (i) Borrower's right to 
possession of the Property; (ii) any and all fixtures, machinery, equipment, building materials, appliances, and goods of 
every nature whatsoever now or hereafter located in, or on, or used, or intended to be used in connection with the Prop­
erty or the Improvements, and all replacements of and accessions to those goods; and (iii) proceeds and products of the 
Personal Property. Despite any other provision of this Rider or any other Loan Document, however, Lender is not granted, 
and will not have, a non-purchase money security interest in household goods, to the extent that such a security interest 
would be prohibited by applicable law. 

b. This Security Instrument is and shall be a security agreement granting Lender a first and prior security interest in all 
of Borrower's right, title and interest in and to the Personal Property, under and within the meaning of applicable state 
laws, as well as a document granting a lien upon and against the Real Property. In the event of any foreclosure sale, 
whether made by Trustee, or under judgment of a court, or otherwise, all of the Real Property and Personal Property 
may, at the option of Lender, be sold as a whole or in parcels. It shall not be necessary to have present at the place of 
such sale the Personal Property or any part thereof. Lender, as well as Trustee on Lender's behalf, shall have all the 
rights, remedies and recourse with respect to the Personal Property afforded to a "Secured Party" by applicable state 
laws in addition to and not in limitation of the other rights and remedies afforded Lender and/or Trustee under this Secu­
rity Instrument. To the extent permitted by applicable law, Borrower shall, upon demand, pay to Lender the amount of 
any and all expenses, including the fees and disbursements of Lender's legal counsel and of any experts and agents, 
which Lender may incur in connection with: (i) the making and/or administration of this Security Instrument; (ii) the 
custody, preservation, use or operation of, or the sale of, collection from, or other realization upon any Property, real 
and/or personal, described in this Security Instrument; (iii) the exercise or enforcement of any of the rights of Lender 
under this Security Instrument; or (iv) the failure by Borrower to perform or observe any of the provisions or covenants 
in this Security Instrument. 

c. Lender may, at its election, at any time after the delivery of this Security Instrument, sign one or more copies of 
this Security Instrument in order that such copies may be used as a financing statement under applicable state laws. 
Lender's signature need not be acknowledged, and is not necessary to the effectiveness hereof as a deed of trust, a 
security agreement, or (unless otherwise required by applicable state laws) a financing statement. 

d. Borrower also authorizes Lender to sign and file, without Borrower's signature, such financing and continuation state­
ments, amendments, and supplements thereto, and other documents that Lender may from time to time deem necessary 
to perfect, preserve and protect Lender's security interest in the Property. If any other documents are necessary to protect 
Lender's interest in the Property, Borrower agrees to sign these documents whenever Lender asks. Borrower also gives 
Lender permission to sign these documents for Borrower. 

8. Invalid Provisions. If any one or more of the provisions of this Security Instrument, or the applicability of any 
such provision to a specific situation, shall be held invalid or unenforceable, such provision shall be modified to the 
minimum extent necessary to make it or its application valid and enforceable, and the validity and enforceability of 
all other provisions of this Security Instrument and all other applications of any such provision shall not be affected 
thereby. 

9. Addresses. 

The name and address of the Borrower is: 
Brandon R Johns 
3090 SE Hummingbird Dr 
Mountain Home, ID 83647 

The name and address of the Lender/Secured Party is: 
Idaho Central Credit Union, a State Chartered Credit Union 
PO Box 2469 
Pocatello, ID 83206 

10_ Security. Notwithstanding anything in the Security Instrument or this Rider to the contrary, this Security Agreement 
and Rider do not secure any environmental indemnities or guaranties. 
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LOAN #: 20082734 
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Rider. 

~ ~fl--
BRANDONRJOHN? 

I / /? /? DA I (Seal) 
DATE 

a~: d ~WtA 
AUBRI A JOHNS 

) /}5/;;io~ (Seal) 
ATE 

ATTENTION COUNTY CLERK. This instrument covers goods that are or are to become fixtures on the Property 
described herein and Is to be filed for record in the records where Security Instruments on real estate are 
recorded. Additionally, this instrument should be appropriately indexed, not only as a Security Instrument but 
also as a financing statement covering goods that are or are to become fixtures on the Property described 
herein. The mailing address of the Borrower (Debtor) and Lender (Secured Party) are set forth in this Security 
Instrument. 
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Whe11 rteorded return to: 

Dennis Dan Crossley 
Karen_MiclU!lle Crossley 
1170 N.E. Bell Country Court 
Mountain Horne, Idaho 83647 

SPECIAL WARRANTY DEED 

Instrument# 501882 # P~ J 
ELMORE COUNTY. Idaho 
Sep 15. 2022 1:29:11 pm Fee: S 15.00 
For: GUARANTY TITLE INC 
SHELLEY ESSL. Recorder 
!KENNEDY. Deputy 

FOR VALUE RECENED, Toyco LLC, an Idaho limited liability company ("Grantor"), 
does hereby bargain, sell, and convey unto DeMis Dan Crossley and Karen Michelle Crossley, 
husband and wife ("Grantee"), whose address 1170 N.E. Bell Country Court, Mountain Home, 
Idaho 83647, all of Grantor's right, title, and interest in and to the real property located in Elmore 
County, Idaho, more specifically described on Schedule I attached hereto and incorporated herein 
("Property''). 

TOCETHER WITH all of Grantor's right, title and interest in and to all streets, alleys and 
rights of way adjacent thereto, all mineral and water rights appurtenant thereto, and alJ and 
singular the tenements, hereditaments and appurtenances thereunto belonging or in anywise 
appertaining, the reversion and reversions, remainder and remainders, rents, issues and profits 
thereof; and all estate, right, title and interest in and to the Property, as well in law as in equity. 

TO HA VE AND TO HOLD the Property with its appurtenances unto Grantee, its 
successors and assigns, forever. 

AND Grantor for itself, its successors, heirs, and assigns does hereby covenant to and with 
Grantee that Gran tor is the owner of the Property in fee simple and that the Property is free from 
all liens, daims, or encumbrances done, made, or suffered by Grantor, or any person claiming 
under Grantor, except (a) matters of record, (b) real property taxes and assessments for the 
current year that are not yet due and payable, and (c) any matters arising from the acts or 
omissions of Grantee or Grantee's agents. Grantor hereby covenants to and with Grantee and its 
successors, heirs, and assigns that Gran tor shall warrant and defend the same against any other 
liens, claims, or encumbrances don.e, made, or suffered by Gran tor, or any person claiming under 
Grantor, but none other. 

DATED effective September 15, 2022 (the "Effedive Date"). 

(Remai11der of page intentio11ally left blank; signature page fo/lou,s.J 
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IN WTINFSS WHEREOF, Grantor has executed this Special Warranty Deed effective as 
of the Effective Date. 

GRANTOR: 

This record was acknowledged before me on t::, ), I "3 2022, by Loy 

Howani," manage, o/Toy,o LLC. A/f)j ~ 

My~on Expirf~ ,2'2-1 

2022, by 

MyCom~~\ - t\ - 7)12..1 
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SCHEDULE I 

Legal Description of Property 

A parcel of land located in a portion nf the E J/2 of Section IJ, T.3S., R.6E., B.M., Elmore County, Idaho, 
being more par:ticularly d~ribed as follows: 

Commenrlng from a found 5/8" iron pin marking the l'ifo: Set:tion corner nf said Section 13; Thence 
S.00'l2'44"E. a distance or 1331.18 feetolong the ea.<it line of said Section 13 to II S/8" iron pin marking 
the N 1/16 comer of said Section 13; thence S.89"42'J0"W. allong the North 1/16 line II disl11nce of 
1874.78 fttt to a 112" Iron pin; thence S.00"t7'30"E. 11 distance of 1332.39 feet loo 1/2" iron pin. said 
iron pin bdng the POINT OF BEGINNING; 

Thence continuing s.oo· 17'JO"E. a distance of 833.81 feet to a 1/2' Iron pin; 

Thence along a tangent curve kl the ldt a dist11m.:e of 146.42 feet, said curve having a radlu.~ of 140.00 feel, 
11 delta of 59"55'28", and a loni: chord of 139,84 fnt which bears S.30''15' 14"E. 10 a 1/2" Iron pin; 

Thenc:e S.60.'12'58"E. a distance of 142.17 leet to a 1/2" iron pin; 

Thenc:e alc>ng a ta111ent curve to the right a distanc:e of 169.67 feet, said curve having a radius of 145.00 feet. 
11 delta or 67"02'34", and a loni: chord ol 160.15 (Pet which bears S.26''41 '4&"E, to a 1/2" iron pin; 

Then.-e S.0fi ''4!J'.J6"W. a distance of I IS.to feet to a 1/2" Iron pin; 

Thente S.l6"52':24"E. a distance of 66.JCi feet to a 1/2" iron pin; 

Thence N.85 ''Sl':27"E. a dlslancc of 266.22 feet to a S/8" iron pin marking the SE I/16th Corner: 

Thence N.00·'07'25"W. a distance of 1330.0l feet lo a 5/8" Iron pin also marking the CE 1/16 Comer or 
said Section 13; 

Thence S.89''40'16" W. a distanc:e or 538.28 feet to a 1/2" iron pin al'io being the POINT OF BEGINNING, 

Together wllh a 60 root wide Ingress/egress 11ccess easement, more particularly dEScribed as follows: 

Commenclni: from a round 5/8 Iron pin marking the NE Secllon comer of said Sttllon 13; thence 
S.00 'l2'44"E. along the east lh1e of said Section 13 a distance or Ui62.35 feet lo a SIB" Iron pin; thence 
S.00"12'59"E. along the ean line of said Section 13 a distance or 1330.97 to a 518" Iron pin; thence 
S.89' 42'4J"W. a distance of 30.00 feel to a 518'' iron pin; thence S.89"42'44"W.11 distaml-e of 668.00 
feet to 11 1/2" iron pin allO beinx the POINT OF BEGINNING; 

Thenc:e s.00·•12•59"E. a distance or 326.37 feet to a 1/2" iron pin; 

Tbence S.89•42'44"W. a distance of 60.00 feet to a polnl; 

Thence N.oo•t2'59" W. a distance of 26'.37 feet lo a point; 

Thence S.89"42'44" W. a distance or 638.91 ftel to a point; 

Thence N.00';07'2S"W.11 dl!rtance of SS.97 fed to a point; 

Thence N.SS ''52'27"E. 11 dl~ance of 60.15 feel to a SJB" iron pin; 

Thence N.89''42'44"E. a distance of 638.81 feet to a 1/2" Iron pin also being the POINT OF BEGINNING. 
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Proof of Use 

Explanation: 
The following are photos and screen shots from drone video showing the use of the irrigations 
and livestock water rights of Robert Wortham for 2023 and 2024. 

Fifteen (15) acres were prepared and planted with Rye seed which was irrigated and used to 
graze cattle. 

Some new fencing and fencing repairs were needed in order to graze cattle on all 15 acres. 
Locations that were used as a motorcycle track many years ago, were part of the seeded and 
irrigated acreage. Some photos also show the cattle grazing on it as well. It has not been used 
as a motorcycle track for many years. Due to tractor limitations, it was not possible to level all 
of the area used for a track, but instead the decision was made to farm over the top of it. 
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WATER RESOURCES 
322 E Front Street, Suite 648, Boise !D 83702 • PO Box 83720, Boise ID 83720-0098 

Phone; 208-287-4800 • Fax: 208-287-6700 • Ema if: id1;•.rrinfo@idwt-.idaho.gov • ·website: idwr.idaho.gov 

Governor Brad Little 

August 8, 2025 

ROBERT E WORTHAM 
4100 NE MOUNTAIN WEST WAY 
MOUNTAIN HOME, ID 83647-5494 

RE: Transfer No. 89422 
Water Right No(s). 61-7459 

Dear Applicant(s): 

Director Mathew Weaver 

The Department of Water Resources has received your water right transfer application. 
Please refer to the transfer number referenced above in all future correspondence 
regarding this transfer. 

A legal notice of the application has been prepared and is scheduled for publication in the 
MOUNTAIN HOME NEWS on 8/13/2025 and 8/20/2025. Protests to th is application may 
be submitted for a period ending ten (10) days after the second publication. 

If the application is protested , you will be sent a copy of each protest. All protests must be 
resolved before the application can be considered for approval. If the protest(s) cannot be 
resolved voluntarily, the Department will conduct a conference and/or hearing on the 
matter. 

If the application is not protested, the Department will process your application and notify 
you of any action taken on the application. If your application is approved, the Department 
will send you a copy of the approval document. 

Please contact this office if you have any questions regarding the application. 

Sincerely, 

t:~ 
Technical Records Specialist 

CC: BRANDON MACKAY 



Hersley, Jean 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Hersley, Jean 
Friday, August 8, 2025 8:25 AM 
Legal Dept 
Legal Notice for Mountain Home News for Transfer No. 89422; Water Right No(s). 
61-7459 
Legal Notice.docx 

Please publish the enclosed legal notice in the Mountain Home News on the dates indicated (once a 
week for two consecutive weekly issues). If you cannot publish the notice on the proposed dates, 
please contact us immediately. 

An affidavit of publication must be submitted to the Department along with the publication bill. Please 
send the affidavit and bill to this office before 9/2/2025. Your cooperation is appreciated. 

~¾ 
di r ~ Jean Hersley 

Technical Records Specialist II 
Idaho Dept Water Resources 
(208) 287-4942 

1 



NOTICE OF PROPOSED CHANGE OF WATER RIGHT 
TRANSFER NO. 89422 

ROBERT E WORTHAM, 4100 NE MOUNTAIN WEST WAY, MOUNTAIN HOME, ID 83647-5494 has filed Application No. 89422 for 
changes to the following water rights within ELMORE County(s): Right No(s). 61-7459; to see a full description of these rights and 
the proposed transfer, please see https://research.idwr.idaho.gov/apps/waterrightstquerynewtransfers. The purpose of the transfer 
is to change a portion of the above rights as follows: 
add three points of diversion and move a portion of the place of use approximately one mile south, and 1 mile to the the west of 
Mountain Home Reservoir. The proposed points of diversion are in the NWSE and SESE of Section 13, Township 03S, Range OGE. 
For additional information concerning the property location, contact IDWR State office at (208) 287-4800; or for a full 
description of the transfer, please see http ://re arch .idwr.idaho.itov/apps/water rights/guerynewtransfer . Protests may 
be submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed with the 
Department of Water Resources, 322 E Front St, PO Box 83720, Boise ID 83720-0098 together with a protest fee of $25.00 for 
each application on or before 9/2/2025 . The protestant must also send a copy of the protest to the applicant. 
MATHEW WEAVER, Director Published on 8/13/2025 and 8/2012025 



Hersley, Jean 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Watermaster: 

Hersley, Jean 
Friday, August 8, 2025 9:09 AM 
'Birdhunter2462@hotmail.com' 
Application for Transfer No. 89422 
WM Recommendation form.docx 

The Idaho Department of Water Resources (IDWR) is seeking written comment and/or 
recommendations from you regarding the above referenced water right application. You can find a 
copy of the application 
at: https://research .idwr.idaho.gov/apps/waterrights/guerynewtransfers. Please review the 
application, then complete the enclosed recommendation form and return it to this office on or before 
September 2, 2025. 

If the application is approved, IDWR will include appropriate standard conditions of approval for a 
water right located within a water district, such as regulation by the watermaster, lockable controlling 
works, and/or measuring devices. Any special conditions or other concerns you have related to this 
application should be specifically addressed in your recommendation. 

IDWR can finish reviewing an unprotested application as soon as the protest period has past. Your 
prompt response to this request will ensure that your recommendation can be considered. If IDWR 
has not received your written recommendation on or before September 2, 2025, IDWR will presume 
that you do not oppose approval of the application and that you have no comments for I DWR to 
consider. 

Please contact this office if you have any questions regarding the application. 

~¾ 
ii r ~ Jean Hersley 

Technical Records Specialist II 
Idaho Dept Water Resources 
(208) 287-4942 
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