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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

!dent. Number: 
Date Received: 
Receipt No: 
Received By: 

A86-10069 
10/03/1988 

C002819 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: C. Y. GROSECLOSE 208-276-3561 
Address: ROUTE 1 BOX 7 

JULIAETTA, ID 83535 
OR 

Name: ETHEL GROSECLOSE 208-276-3561 
Address: ROUTE 1 BOX 7 

JULIAETTA, ID 83535 

2. Date of Priority: JUL 07, 1951 

3. Source: SPRING Trib. to: SINK 

4. Point of Diversion: 

Township 
38N 

Range 
03W 

Section 
35 

1/4 of 1/4 of 1/4 Lot County 
NEZ PERCE SW SW 

5. Description of diverting works: 
RESERVOIR PIPED TO HOUSE WITH GRAVITY FLOW 

6. Water is used for the following purposes: 

Purpose 
DOMESTIC 
STOCKWATER 

From 
01/01 
01/01 

7. Total Quantity Appropriated is: 
0.060 C.F.S. (and/or) 

8. Total consumptive use is 

9. Non-irrigation uses: 
DOMESTIC, ONE HOUSE, STOCKWATER 

A86-10069 Page 

To 
12/31 
12/31 

1 

C.F.S (or) A.F.A. 
0.040 
0.020 

A.F.A. 

Acre Feet Per Annum. 

Date :iVlfU(it)~lLMED 
APR 2 7 1993 



10. Place of Use: 

Township 
38N 

Range 
03W 

Section 
35 

1/4 of 1/4 
SW SW 
SW SW 

11. Place of use in counties: NEZ PERCE 

Lot Use 
DOMEST 
STOCK 

Acres 

12. Do you own the property listed above as place of use? YES 

13. Other water Rights Used: 
NONE 

14. Remarks: 

15. Basis of Claim: BENEFICIAL USE 

16. Signature(s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copieSOI the docKetsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): 

State of Idaho 

County of 

) 
) ss. 
) 

Date: 

Date: 

Subscribed and sworn (or affirmed) before me this day 

of 19 

Seal 

A86-10069 Page 

Notary Public 

Residing at 

My Commission Expires 

2 Date: 03/29/90 

lv11CROFILMED 
APR 2 7 1993 



1014/1988 

CLAHIANT' S NAME 
SRBA CLAIMS RECEIVING CHECKLIST 

. 
DATE RECEIVED 

GY-o $ e c>_ lo , J ) C. }( 'r ~ El-tu I CLAIM,, )ENT. NO. 

/O- 3-g:g CK # /'/72- AMOUNT $ o<'o -

1. Is the name and address complete with zip code? 

2. Is a priority date entered? 

Is the water use exempt from the Permit requirements, or if it is not 
exempt, has a Permit been approved or a License issued? 

• A Permit is required: (1) for groundwater developed after 
March 25, 1963 (except single family domestic and stockwater wells using 
less than 13,000 gpd) or (2) for surface water developed after 
MaY.19..:. 1971 (except for instream stockwater). USE CARE IF CLAIM IS 
RETUKl'it;D. REFER TO ADJUDICATION MEMOS# 1 (ADJ. CLAIMS/APPLICATIONS) 
AND# 9 (REJECTION OF CLAIMS). EXPLAIN IN COMMENTS. . .. 

3. (a) Is a source entered? 

(b) Is a tributary to entered? (if required) NIA 
4. Is the legal description of the p.d. sufficient? 

5. Is there a description of the diverting works? 

6. Are the water uses appropriate for the form? The short form is limited 
to domestic and stockwater uses with direct diversion. All claims that 
include storage or instream stockwater must use long form. 

Is the period of use included? 

Is a quantity claimed for each use? 

7. Is a total quantity claimed entered? 

8. If required is a consumptive use entered? 

Is the consumptive use correct?. 
NIA ✓ 
NIA~ 

9. Are the non-irrigation uses listed properly? If this claim is on the 
short form; and more than one domestic use is listed, single owner­
ship must De stated. If not under single ownership 1 each household 
must file a separate claim. See Adjudication Memo* 4. 

10. Is (are) the place(s) of use entered? 

11. Is (are) the county(ies) entered? 

12. Is the ownership of p.u. checked? 

Are other water rights listed or "none" checked? 13. 

14. If reguired~ are remarks correct? {If the claimant does not own 
the place or use, authority for filing the claim must be 
explained in the remarks.) . . . NIA~ 

Is the basis of the claim checked? 15. 

16. Is the:claim signed by the claimant and is the signature appropriate? 
(If an individual is the claimant, has that individual signed the claim, 
or if an organization is the claimant, is the organization signature 
block complete?) . . . . . . . . . . . . . . . . . . 

Has the claim been signed, sealed, and dated by a notary? 

Was this claim filed on time, or was an extension granted? 

Is the fee enclosed correct? 

If this claim is based on an existin~ water right, has the 
identification number been entered. . . . . 

Should this claim be receipted and data entered? 

NIA 

Claim checked by: 

Comments: 

YES 
• ....IL. 

v-

v" 

~ 

~ 

...JL_ 
,.._-

NO 



Form No 42-1409 (2) b 1/ 88 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
CIVIL CASE NUMBER: 3957[l, 
!dent. Number A I>&? - I c) 0 l/2 Z 

OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Date Received O - 3 - 'ff 
Receipt Number C C) 0 ~ &' I 7 

~ p_.,-- • ~·: -,,-~-: ~ >:·;; ~ .. , -,- . 
• ·•; I NOTICE OF CLAIM 

TOA 
WATER RIGHT 

ACQUIRED UNDER STATE lAW 
0epa;uneril o/ ~1,,,,,: ;~asn • M~- For Domestic and/or Stockwater Purposes 

nL.,, • \ l J uU,, _, 
v\.,Where Daily Use is less than 13,000 gallons per day. Filing fee $25 

Please type or print clearly 

1. Name of Claimant (s) .e,; y. u,vv:l ~-t/:Je,. I c::-rc,::,..e~as-e. Phone ~Da £7£-,35G L 
Mailing Address & / I t~, I ldozc 7 Ju.h;, eltc;_. J .J:.c1.4,, 1 Zip l?."'-'',3;._s:~3':~:S---__ _ 

2. Date of Priority (Only one (1) pe(ciaim) %/'J::s, ( 8fr :ru 'J 7;) I 95/ 

3. Source of water supply (a) SR..~- J rt_' 
which is tributary to (b) St · ~ _........,....,. ............. ________________________ _ 

4. Location of point of diversion is: Township ."'tlN . Range 3 W 
DCJr,.T}t,n, ~oA) _.,_.__. ____ _ 
/Section 3.5 , S \A/ 1/4 of 5 )JV 1/4 of ___ 1/4 , Govt. Lot ______ , B.M., 

Additional points of diversion if any: 

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc), 
including the dates of any changes or enlargements in use, the dimensions of the diversion w rks as 

' 1 constructed and as enlarged and the depth of each well. 
\ 

6. Water is claimed for the following: (Limited to Domestic and/or Stockwater only. See Instructions) 

d :Both dates are inclusiv~ '2 (cfs) 
For ~ m e.sn" purposes from \Lr to i LL 3 i amount , (0, Q f 

l I 
For S-f-o C..-K purposes from 1 / to I L/ 3 J amount rv'ig}_,-F{{Jf;JLMEO 

7. Total quantity claimed (1 ( CJ(i (cfs) APR 2 7 1993 

8. Total consumptive use claimed is de minimus 

9. Non-irrigation uses. Describe fully . (Domestic : give number of household 
livestock) ' 

Copies: White-State, Ye/low-Clai111 a111 



1 o. Place a "D" for domestic and , : stockwater use in t'ne corresponding ( i use below. 

nvP RNG SEC tlE 1/4 NII 1/4 SIi 1/4 SE 1/4 

NE1/4 N\11/4 S\11/4 SE1/4 NE1/4 N\11/4 S\11/4 SE1/4 NE1/4 N\11/4 Sll1/4 SE1/4 NE1/4 Nll1/4 S\11/4 !SE1/4 

3<t/J ~w 36"" D ! 
3lN ;3W 5) ! I 5 ! 

11 . In which county (ies) are lands listed above as place of use located? 

12. Do you own the property listed above as place of use? Yes °"( No 
If your answer is No, describe in Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
C> or None ( ) 

14. Remarks: ------ ---- --------- -------------------

15. Basis of Claim (check one) Beneficial Use )( Posted Notice 
Decree ' 

___ License Permit 

If applicable provide IDWR Water Right Number 
Court _ _ _ ___ _ ____ Case Number ___ _ ___ _ Decree Date ________ _ 
Plaintiff vs Defendant 

16. Signature (s) 
(a.) By signing below, I/We acknowledge that I/We have received, read and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do _ do not 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 

, Number of attachments _ __ _ 
?( For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true 

and correct. 0 rz,/ tJ,, . .. / P'. o r / 
Signature of Claimant (s) , ~,/~~~ Date --o-y.l'- )-. t'f o ~ 

E,tii.O.✓ };j,.~ (!J f ~ Date Mf i ;/ f -2'~ 
For Organizations: I do solemnly swear or affirm that I am ---- - -----------------

\ Title 

of ' , that I have signed the foregoing 
Organization 

of document in the space below as --- - - - -------,,-----
Tit I e " ·· ... 

----- - ---- - ----
0 r g 'an i z at ion 

and that the statemen~s c~ in the foregoing document are t~~~d :orrect. 

Signature of Authoti-zed Agent 

Title and Organization _________ . -=..._r" OOFILMEO 

State o@or 

County of 

) 
----- ) ss. 

i_,4- rp If · ) 

Subscribed and sworn (or affirmed) before me this 

SEAL 

ex-? 9 Tfi day of 

Notary Public ,~ 

Residing at Y4g,;,/2)-4L 

Last Name I/ t24/J;:~OI A/ 
~J., Commission Expires 

ldent No. t,rl(c-: \ t:Ll,t,"¾ 

APR 2 7 1993 

s. Sq/2.m .{3L"-/& 19 _ff 

~~ 

Copies White-Stat~, YL'ilmv-C,'c;imonr 



AJ5808NP 
(OD-26) 

Water Right Number - A86-l0069 

+ - Last Name 

*** C - CURRENT OWNER*** 
GROSECLOSE 

GROSECLOSE 

+ - - Priority Date - - + 
07/07/1951 

- - + 

IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLA"iMS PROOF READING REPORT 

Adj. Flag Translation: Adjudication Temporary Work Area 

+ - First Name - - + 

c. y. 

ETHEL 

+ - - - Region - - - + 

+ - - - - - - - - - Address 

1 - ROUTE 1 BOX 7 
2 
3 -
City- JULIAETTA 
Phone - 208-276-3561 
1 - ROUTE 1 BOX 7 
2 -
3 -
City- JULIAETTA 
Phone - 208-276-3561 

+ - Stage - + 
J - BENEFICIAL USE 

08/03/90 00:09:25 
Page l 

Old (D) Number -

- - - - - - - - - - + 

State- ID Zip- 83535 

State- ID Zip- 83535 

+ - - - Status - - - - + 

+ - - - - Source - - - - - - - - - - - - + + - - - - - - - - Tributary - - - - - - - - - - - - - - - - + - ✓ 
SPRING SINK 

- - - - - - - - + + -
Twn Rng 

03W 

Sec Tract Lot RFlg 
- - Point of Diversion -
County Stream Index (Blank if no Index Code) 

38N 35 SW SW ( 69) NEZ PERCE 

+ - Water Use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Description 

43 - DOMESTIC 
04 - STOCKWATER 

Period From 

01/01 
01/01 

Period To 

12/31 
12/31 

Diversion Rate 

0.040 
0.020 

Diversion Volume 

+ - Total Div. Rate - + 
0.060 

+ - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - + 

+ - -
Twn 

38N 
38N 

Rng 

03W 
03W 

-
Sec 

35 
35 

- - -
Tract Lot 

SW SW 
SW SW 

Total Acres: 

- - Place of Use 
Acres Code 

04 
43 

+ - - Diversion Means - RESERVOIR PIPED TO HOUSE WITH GRAVITY FLOW 

+ - - Non-Irrigation Use - DOMESTIC, ONE HOUSE, STOCKWATER 

+ - - Other Rights for same Use NONE 

+ - Remarks 

- - - - - -
Description 

STOCKWATER 
DOMESTIC 

No Remarks found. 

- - - - - - - - - - - - - - - - - - - - - - + 
County 

(69 NEZ PERCE 
(69 NEZ PERCE 

- - - - - - + 

8-3-90 tJl 

iVllCROFILMED 
APR 2 7 1993 



AJ5808NP 
(OD-26) 

Water right number - A86-10069 

+ -

+ -

IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLl.,,.MS P:OOOF READING REPORT 

Adj. flag translation: Adjudication Temporary Work Area 

Old Water Right Numbers - - - - - -

Old Water Right Numbers 
No Old Water Right Numbers found. 

08/03/90 00:09:25 
Page 2 

- + 

- + 

+ - - - - - - - - - - - - - - - - - - - - - - - - Conditions of Approval - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
No Conditions of Approval found. 

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - + 
00/00/0000 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -Comments- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
No Comments Found 

+ - Audit Fields - 01/25/89 BAUMHOFF 11/21/89 REFUNDML 03/29/90 HARRINGT 

+ - - - - - - - - Adjudication Rights Dates and Flags Area 

Court Report Filing 
Objection Filed Date 
Response Filed Date 
Claim Received Date 
Claims Tape Error Flg 
Fee Exempt Flag 

- 00/00/0000 
- 0'0/00/0000 

00/00/0000 
- 10/03/1988 

Field Inspection Made 
Field Inspection Flag 
Verified Date 
Last Amended Date 
Receipt Number 
POU ownership Flag 
Name Connector 

00 / 00/0000 

00/00/0000 
- 00/00/0000 

C002819 
y 
OR 

Civil Case Number 
Old Case Number 
Old Judicial District 
Temporary Right 
Water District 
Federal/State Indicator 
Presumption Flag 

- - - - - + 

39576 

- p 

- s 

IVIICROFILMED 
APR 2 7 1993 



• ! 

SNAKE RIVER BASIN ADJUDICATION 
DOMESTIC AND STOCK DESK REVIEW 

VERIFICATION FROM ASSESSOR'S RECORDS 

CLAIH NUMBER: -A-Bto - 1 Ot:Jlo9/ , PARCEL NUMBER: :S8t.J03bf~54800 

"A" VERSION VERIFIED DATE: B I _,3/ C)D , VERIFIED BY:_~W:~ ----------

"R" VERSION CREATED DATEt .8/ _.31 .EJD_, VERIFIED DATE SET Y (,)0 N ( ) , BY: L,f' 
5-1 -9.( 

. . 
The verification of this claim was completed using data from the County 
Assessor's records, Sufficient information existed to determine that the data 
on this document was true and correct without conducting a field examination. 

REMARKS: \TI '. ,-.._I\·, L -' o~· ,_.) I .._ 

' 

~ '-------l......:..:...!....-----=--...:..;.....::..:__:::.,;..::__:,.----=--.:1....l.!..\ { ~ ___:____;:~~=-------'----~~__,5=..:.' J-- 11 

wHCHOFILi\liED 
APR 2 7 199:J 



AJ0749NP 
No. R86-10069 

IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIM PROFILE REPORT 

(REGIONAL) 

DATE: 12/30/92 
PAGE: 1 

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION 
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME 

---------- ----------------------- ----------- -- ----·-· -------·-
C ETHEL GROSECLOSE 07/07/1951 STOCKWATER 01-01 12-31 0. 02 CFS 
C CY GROSECLOSE DOMESTIC 01-01 12-31 0.04 CFS 

RT 1 BOX 7 ............................. 
JULIAETTA ID 83535 
(208) 276-3561 

TOTAL DIVERSION : 0.06 CFS 

Water Source: SPRING 

Point(s) of Diversion: 

Place of use Legal Description for: 
NE 

T38N R03W S35 

STOCKWATER 
NW 

Tributary to: SINKS 

swsw 

SW 
NENE NWNE SWNE SENE 

T R S Lt Ac Lt Ac Lt Ac Lt Ac 
NENW NWNW SWNW SENW 

Lt Ac Lt Ac Lt Ac Lt Ac 
NESW NWSW SWSW SESW 

Lt Ac Lt Ac Lt Ac Lt Ac 

38N 03W 35 s 

Place of use Legal Description for: DOMESTIC 
NE NW SW 

NENE NWNE SWNE SENE 
T R S Lt Ac Lt Ac Lt Ac Lt Ac 

NENW NWNW SWNW SENW 
Lt Ac Lt Ac Lt Ac Lt Ac 

NESW NWSW SWSW SESW 
Lt Ac Lt Ac Lt Ac Lt Ac 

38N 03W 35 

POU County: NEZ PERCE 

Non-Irrigation Uses: DOMESTIC, 1 HOME; STOCKWATER , 10 CATTLE 

Other Rights: NONE 

Dates: Exam Made Date: Verified Date: 12/30/1992 

Misc: Water District Number : Field Inspection Flag: 
Presunption Flag: 

Conments: Date: 12/30/1992 User-ID: KEEN Subject: DATA ENTRY EDITING 
REMOVED DIVERSION VOLUMES, CHANGED "SINK" TO "SINKS", AND 
CHANGED "MINIMUM STOCK" TO 11 10 CATTLE" IN NON-IRRIGATION USES. 
S.W. KEEN 

Audit: 12/30/92 KEEN 

D 

Stage: BENEFICIAL USE 

NEZ PERCE County 

SE 
NESE NWSE SWSE SESE 

Lt Ac Lt Ac Lt Ac Lt Ac 

SE 
NESE NWSE SWSE SESE 

Lt Ac Lt Ac Lt Ac Lt Ac 

iv11CROFILMED 
APR 2 7 1993 
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r 
State of' t·'?ho 
DEPARTMENT OF WATER RESlJURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900 

July 14, 1988 

Mr. C. Y. Groseclose 
Rt. 1, Box 7 
Juliaetta, ID 83535 

Dear Mr. Groseclose: 

CECIL D. ANDRUS 
GOVENOR 

R. KEil11 HIGGINSON 

Thank you for your recent letter. The description of the water 
use on your lands would indicate that you have developed one or 
more water rights based on putting water to beneficial use. 
However, our files do not show any recorded water rights in 
Township 37 North, Range 1 East, Section 5, B.M. 

In order to insure your existing water rights will be recognized 
by the court, a Notice of Claim to a Water Right should be filed. 
When the water use is verified, the water right will be decreed 
and become appurtenant to your property. 

I am enclosing the necessary forms for filing a Notice of Claim to 
a Water Right. A temporary field office will be in Orofino before 
the filing deadline if you need assistance with your tlaims. 
Please watch your local newspaper for the dates and location of 
the temporary field office. 

If you have any questions, please contact this office. 

Sincerely, 

Cart~ i tschle 
Sr. Water Resource Agent 
Adjudication Bureau 

Enclosures 

,vilCROFILMED 
APR 2 7 1993 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720 
Boise, Idaho 83720-0098 

TRIPPI ssm ·:cs 3FQ5T?T?7 

ADDRESS SERVICt 
REQUESTED 

IMPORTANT WATER RIGHT INFORMATION 

86-10069 
ETHEL GROS 
CY GR 
RT 1 
JULI 

,c -
:::, C. 

n 1-
,.., u . 
;z: IX 
"';: 

-.. --,.. .... ,,...,. 

:~~ ; •. ~i:~:.-;,,;~,--):~.~-,.~ 
Nt ~~~i:;·: t}rnc:e ]a r.t~i>l.-.-..._.... 

Q>o Ht :tl!l:l!I kl W-~~911 • 
·----- .. =... 

RECEIVED 

MAR 2 5 1999 

II, 1 I,, 1 II, I, 11 , .. , , Ill, I ill,,, II,,, 1,1, ,I,, l11rll ,I 



State of Idano 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

March 12, 1999 

86-10069 
ETHEL GROSECLOSE 
CY GROSECLOSE 
RT 1 BOX 7 
JULIAETTA ID 83535 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

RE : Domest.ic a.nti /or. Stockl'1ate.r Righ.t:s in Report:i.n.q .11.rea 22, B3sin 86 

Snake River Basin Adjudication (SRBA) 

Dear Water Right Claimant(s): 

Please find enclosed the Idaho Department of Water Resources recommendations for 
your domestic and/or stockwater water right(s) in basin 86 (part of the 
Clearwater River drainage area) . We have also enclosed instructions for 
reviewing (1) your recommended water right(s), and (2) other recommended 
domestic and stockwater right(s) in your area. Water rights for irrigation and 
other purposes in basin 86 will be recommended in a later process. 

Note that you have 180 days in which to file any objection to our recommendation 
and to review the domestic and stockwater water rights of other claimants, 
including those of the United States. Information on the other water rights can 
be found at the county courthouses in Grangeville, Lewiston, Nezperce, Orofino, 
Moscow, Wallace, and all of the Idaho Department of Water Resources offices (see 
addresses in enclosure). 

If the Court does not receive an objection from you about our recommendation, 
and no other party objects to your water right, your water right will be decreed 
as recommended after the 180-day objection period. You will receive your decree 
from the SRBA Court. 

Completion of the SRBA is important for the future of water management in Idaho. 
We invite you to contact our regional offices with any questions that you have 
about your water right(s) or this adjudication process . 

Sincerely, 

Karl J. Dreher 
Director 

Enclosures 



AJ5855NP 

33 2 

RIGHT NUMBER: 

NAME AND ADDRESS: 

SOURCE : 

QUANTITY: 

PRIORITY-DATE: 

POINT OF DIVERSION 

PURPOSE AND 

PERIOD OF USE: 

PLACE OF USE: 

86 - 10069 

ETHEL GROSECLOSE 

CY GROSECLOSE 

RT 1 BOX 7 

JULIAETTA ID 83535 

SPRING 

0.06 CFS 

IDAHO DEPARTMENT OF WATER RESOURCES 

INDIVIDUAL LISTING FROM DIRECTOR'S REPORT 

OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

TRIBUTARY : SINKS 

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 

GALLONS PER DAY . 

07 / 07/1951 

T38N R03W S35 

PURPOSE OF USE 

STOCKWATER 

DOMESTIC 1 HOME 

STOCKWATER 

T38N R03W S35 

DOMESTIC 

T38N R03W S35 

swsw Within NEZ PERCE County 

PERIOD OF USE 

01-01 

01-01 

12-31 

12 - 31 

Within NEZ PERCE County 

swsw 

Within NEZ PERCE County 

swsw 

OTHER MATTERS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

EXPLANATORY MATERIAL : 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A 

DETERMINATION OF HISTORICAL BENEFICIAL USE. 

BASIS OF CLAIM - BENEFICIAL USE 

STOCKWATER, 10 CATTLE 

PARCEL NO. 38N03W354800 

QUANTITY 

0.02 CFS 

0 . 04 CFS 

DATE: March 12, 1999 

PAGE : 1 



2ITTf f1/'J'.j , 7 Atf 'Q --:.. ,.. f-T I· ; 26 

:ft1J1 -~/- ' . ·-: . _.o:-, ... ,so;A~ ... 9~o 
FlLEQ,~-- ., U1 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
) 
) 

ORDER OF PARTIAL DECREE 

For Water Right 86-10069 

On July 25, 2000, a Special Master l' Report and Recommendation was filed for the above 

water right. No Challenges were filed to the Special Master l' Report and Recommendation and the 

time for filing Challenges has now expired. 

Pursuantto I.R.C.P. 53(e)(2) andSRBAAdministrative Order 1, Section 13f, thisCourthas 

reviewed the Findings of Fact and Conclusions of Law contained in the SpecialMaster l' Report and 

wholly adopts them as its own. 

Therefore, IT IS ORDERED that water right 86-10069is hereby decreed as set forth in the 

attached Partial Decree Pursuant to I.R.C.P. 54(b). 
NOV l f l(XX) 

DATED ------

ORDER OF PARTIAL DECREE 

~ 
BARRY WOOD 
Administrative District Judge and 
Presiding Judge of the 
Snake River Basin Adjudication 

Page 1 



In Re SRBA 

Case No. 39576 

) 
) 
) 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

__________ ) Water Right 86·10069 

NAME AND ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOO OF USE: 

PLACE OF USE: 

BOB LUNBERG 
DEBRA LUNBERG 
RT 1 BOX 7 
JULIAETTA, ID 83535 

SPRING TRIBUTARY: SINKS 

0.06 CFS 

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 
GALLONS PER DAY. 

07/07/1951 

T38N R03W S35 

PURPOSE OF USE 
Domestic 1 HOME 
Stockwater 

Stockwater 
T38N R03W S35 

Domestic 
T38N R03W S35 

swsw 

swsw 

swsw 

Within Nez Perce County 

PERJOO OF USE 
01-01 TO 12·31 
01·01 TO 12·31 

QUANTITY 
0.04 CFS 
0.02 CFS 

Within Nez Perce County 

Within Nez Perce County 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THIS WATER RIGHT IS SUBJECT TO THE PROVISIONS OF WARRANTY DEED 
NO. 434986, AND IS SUBJECT TO AN AGREEMENT REGARDING ISSUES 
COLLATERAL TO SRBA WATER USES DATED APRIL 20, 2000. 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A 
DETERMINATION OF HISTORICAL BENEFICIAL USE. 

THIS PARTIAL DECREE JS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT 
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY 
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE 
ENTRY OF A FINAL UNIFIED DECREE. J.C. SECTION 42-1412(6). 

RULE 54Cb) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance 
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a 
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) 
Water Right 86·10069 

(2JJtJd 
Barry Wood 
Aaninistrative District Judge 
Presiding Judge of the 
Snake River Basin Adjudication 
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2000 NOV 17 PM 02:00 
DISTRICT COURT - SRBA 
TWIN FALLS CO., IDAHO 
FILED 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) CERTIFICATE OF MAILING 
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CERTIFICATE OF MAILING 

I certify that a true and correct copy of the PARTIAL DECREE 
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 86-10069 was mailed 
on November 17, 2000, with sufficient first-class postage prepaid 
to the following: 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

JOHN D WELLES 
Represented by: 

WILLIAM J. FITZGERALD 
523 1/2 MAIN ST STE 207 
LEWISTON, ID 83501 
Phone: 208-743-6100 

BOB LUNBERG 
DEBRA LUNBERG 
RT 1 BOX 7 
JULIAETTA, ID 83535 
Phone: 208-276-3657 

CERTIFICATE OF MAILING 

DIANA DELANEY 
Chief Deputy Clerk 

PAGE 1 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDINGS 

Water Right 86-10069 

IDWR has completed the following Administrative Proceeding: 

1=1 Change of Address 

IKI Substitution of Party 

1=1 I.C. 42-222 Transfer 

SUBSTITUTION OF PARTY 

Does the change in "ownership'' result in a splitting of the water 

right claimed? l=IYes 

If yes, does the split involve an I.C. 42-222 transfer? l=IYes 

Water Right(s): 86-10069 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDING 
4/25/2000 86-10069 PAGE 1 



CERTIFICATE OF MAILING 

I certify that on I mailed the original 

and copies of this form to the following persons, postage prepaid 

and addressed as follows: 

1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 

2. One Copy to: 
Claimant/Seller for Substitution of Party or attorney of record: 

3. One Copy to: 
Claimant/Purchaser for Substitution of Party or attorney of record: 

BOB LUNBERG 
DEBRA LUNBERG 
RT 1 BOX 7 
JULIAETTA ID 83535 

4. One Copy to: 
Chief, Natural Resources Division 
Office of the Attorney General 
P.O. Box 44449 
Boise, Idaho 83711-4449 

5. One Copy to: 
United States Dept. of Justice 
Environment & Natural Resource Div. 
550 West Fort Street, MSC 033 
Boise, ID 83724 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDING 

son or attorney mailing the form 

4/25/2000 86-10069 PAGE 3 
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RIGHTS FROM : 

RIGHT NUMBER: 

NAME & ADDRESS: 

SOURCE: 

QUANTITY : 

PRIORITY DATE: 

IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

SOURCE: SPRING 

86-10069 

BOB LUNBERG 
DEBRA LUNBERG 
RT 1 BOX 7 
JULIAETTA ID 83535 

TRIBUTARY: SINKS 

SPRING TRIBUTARY: SINKS 

0.06 CFS 

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 
GALLONS PER DAY. 

DATE: APR-25-2000 
PAGE: A-1 

POINT OF DIVERSION: 

07/07/1951 

T38N R03\J S35 swsw Within NEZ PERCE County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
STOCKWATER 
DOMESTIC 1 HOME 

STOCKWATER 
T38N R03W S35 

DOMESTIC 
T38N R03W S35 

Within NEZ PERCE County 
swsw 

Within NEZ PERCE County 
swsw 

PERIOD OF USE 
01-01 12-31 
01-01 12-31 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A 
DETERMINATION OF HISTORICAL BENEFICIAL USE. 

EXPLANATORY MATERIAL : BASIS OF CLAIM - BENEFICIAL USE 
STOCKWATER, 10 CATTLE 
PARCEL NO. 38N03W354800 

QUANTITY 
0.02 CFS 
0.04 CFS 



. 
l RECEIVED 

STATE OF IDAHO 
IDAHODEPARTMENTOFWATERRESOURCES MAR 2020QO 

NOTICE OF CHAi~GE OF WATER RIGHT OWNERSHmepartmentotWaterAesources 

Please prini or cypc. Ar:w:h pages with additional infonnation. Instructions arc on the back of this page. 
Incomplete forms will be re!l.lmCd. 

1. Water Right No(s).: ____________________ ____ ___ _ 

Adjudication Claim No(s).: () Ce - I CQ Co Cf 
2. The following REQUIRED information must be submitted with this form: 

3. 

4. 

5. 

6. 

-A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water rights or claims in question, WITH A TI ACHED LEGAL DESCRIPTION. 

AND 
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s). 
(These are usually attached to your deed or on file with the county.) 

OR 
C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Ser.ice 
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO 
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

Name and Address ofFormer 
Owner/Claimant 

New Owner/Claimant(s) 

New Mailing Address 

City, State and ZIP Code 

New Telephone Number 

Date you acquired the property 

&fful 0rokc/ov:L 

Name CoMCctor (Check one): [ ]~ r, [ )~~ ---- J 
e.::c: \ '0Q:t :) ~b~~ 4-

.1,_jAC~ .::+-d g -~5 '35 
c9 ~ c?t-7"(o ~(&. s 7 
/.~-°/7 

·-Did..y. u acquire all or the former owner's property? IC you did, skip this item and go to item 7. If you ~ only a 
portion of e t"orme owner's property, IDWR may need to split the water right(s) or adjudi~ laim(-s-)':""1)escribe in detail 
your portion of each water ·ghc..~ udicarion claim in the spaces in the box below nly·itt1ie'""water rigbt(s) or claim(s) need 
to be split between owners. If neces'slny,..a ch additional pages. I a.-wat r nght or adjudication claim is being split and you 
are not sure how to identify your portion of the ongirt.ll-fi .. or c aim, please contact the nearest IDWR office for assistance. 

Number of acres you iajgate-'With this water right ___ _ 
_;---

Dive io rate in CFS ____ Nwnber of homes you acquired ____ Other uses 

7. Signature of New Owncr(s)'--~-,,.._.;:;------------- ------
or Claimant(s) 

Corporations or other organizations must submit a list of directors and/or officers demonstr~ting authority to sign Conn. 
' 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with him or her for all matters related to your claims.

1 4 /. 
0 

(.) 

( ~ -'/,l;J,1/:,,r-,1 ~ ~".;r:.' :~ ~ e~ti 



MICROFILM NO.. 

64871.6 
WARRANTY DEED 

INDEXED 
FILMED { 
DELIVERED ( ) 
MAILED K<) 

For value Received, NELLIE MILLARD, an unmarried woman, the 

Grantor, does hereby grant, bargain, sell and convey unto BOB o. 

LmiBERG and DEBRA s. LIJNBERG, hus~nd and ~i~e us• whoas 

current address is B..- \ DO,C / J u},u rt- , all of . ' • 
her interest in the following described premises situate in County 

of Nez Perce, state qf Idaho, to-wit: 

A parcel of land in the Southwest =one-qUarter of Section 
35, Township 38 North, Range 3 West, Boise Meridian, 
county of Nez Perce, state of Idaho, more particularly 
described as follows: 

Commencing at the West one-quarter corner of Section 35 
marked by a Brass Capped ·iron pipe; thence South 
99 • 32 '29" East 1999. 4 7 feet to a rebar: thence South 
45•23 t 56 11 West, 742.58 feet to The True Point of 
Beginning marked by a rebar; thence continuing south 
45•23~;56" West, 246.34 feet to the West line ot the 
Northeast one-quarter of the Southwest one-quarter; 
thence South 0•20 1 21 11 West, 584.17 feet along said West 
line to the Northeast corner of the Southwest one-quarter 
of the Southwest one-quarter: thence North 89° 39' 14 11 

West, 640.02 feet along the North line of said Southwest 
one-quarter of the southwest one-quarter to a rebar; 
thence South O O 20 '46" West, 384. 69 feet to a rebar on the 
Northerly right of way line of Juliaetta North Grade (a 
public road); thence along said Northerly right of way 
line South 84 • 01' 15 11 East 217. 03 feet to the beginning of 
a tangent 93. 00 foot radius curve concave Northerly; 
thence continuing along said Northerly right. of way line, 
along the arc of said curve, through a central angle of 
54 • 52 •issn, a distance of 89. 08 feet: thence continuing 
along said Northerly right of way line, North 41°05 1 47" 
East, 53.17 feet to the beginning of a tangent 141.00 
foot radius curve concave Southerly: thence continuing 
along ··said Northerly right of way line, along the arc of 
said curve, through a central angle of 45 • 52 • 30 11 , a 
distarlce of 112. 89 feet: thence continuing along said 
Northerly right of way line, North 86°58 1 17 11 East, 79.62 
feet to the beginning of a tangent 307.00 foot radius 
curve concave Southerly 1 thence continuing along said 
Northerly right of way line, along the arc of said curve, 

-1-
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through a central angle of 36°32'10", a distance of 
195. 77 feet; thence continuing along said Northerly right 
of way line, South 56 ° 29' 33" East, 38. 65 feet to the 
beginning of a tangent 113.00 foot radius curve concave 
Northerly: thence continuing along said Northerly right 
of way line, along the arc of said curve, through a 
central angle of 118°57 1 45 11 , a distance of 234.62 feet, 
thence continuing along said Northerly right of way line, 
North 4°32 1 42" East, 307.04 feet to the beginning of a 
tangent 75.00 foot radius curve concave Easterly: thence 
continuing along said Northerly right of way line, along 
the arc of said curve, through a central angle of 
S6•JS'45", a distance of 74.08 feet: thence continuing 
along .said Northerly right of way line, North 61°08 1 27 11 

East, 67.85 feet to the beginning of a tangent 185.00 
foot radius curve concave Northerly: thence continuing 
along said Northerly right of way line, along the arc of 
said curve, through a central angle of 27 ° 02 '30 11 , a 
distance of 87. 31 feet; thence continuing along said 
Northerly right of way line, North 34°05 1 58" East, 64.42 
feet to the beginning of a tangent 181.00 foot radius 
curve concave Southerly; thence continuing along said 
Northerly right of way line, along the arc of said curve, 
through a central angle ·of 48°23'32 11 , a distance of 
152.87 feet to a rebar: thence North 44°36'04" West, 
611.29 feet to The True Point of Beginning. 

SUBJECT TO Deed of Trust dated October 6, 1997, executed 
by NELLIE MILLARD, as Granter, to Land Title of Nez Perce 
County, as Trustee for WALTER c. McCALL, as Beneficiary, 
recorded October 7, 1997, as Instrument No. 625003, 
records of Nez Perce county, Idaho (as modified by 
Modification Agreement which will be ·recorded in Nez 
Perce ' County, Idaho simultaneously with this Warranty 
Deed). Granter warrants the unpaid principal balance 
owing on said Deed of Trust is $23,878.93 with interest 
paid to October 5, 1999. Granter HEREBY AGREES to 
continue to pay all payments due under the terms of said 
Deed of Trust as more fully set forth in that certain 
All-Inclusive Deed of Trust recorded simultaneously with 
this Warranty Deed. 

SUBJE~T TO Easement, including its terms, covenants and 
proviaions, as disclosed by instrument: 
To: The Washington Water Power Company; 
For: right-of-way; 
Affects: record does not disclose specific location; 
Recorded: November 18, 1954, Book 8 of Miscellaneous, at 

pag_e 4 71, records of Nez Perce County, Idaho. 
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SUBJECT TO Easement Agreement, including its terms, 
covenants and provisions, as disclosed by instrument: 
Recorded: June 11, 1976, and re-recorded July 17, 1980, 

as Instrument No. 394012, and re-recorded as 
Instrument No. 437484, records of Nez Perce 
County, Idaho. 

SUBJECT TO Easement, including its terms, covenants and 
provi■ions, as disclosed by instrument: 
To: JOHN WELLES and JANICE K. WELLES 
For: installation, repair and maintenance of a 

water system: 
Affects: re.cord does not disclose specific location: 
Recorded: April 14, 1980, as Instrument No. 434986, 

records of Nez Perce County, Idaho. 

SUBJECT TO Easement for utility line, as shown on survey 
recorded March 5, 1997, as Instrument No. 618023, records 
of Nez Perce County, Idaho. 

SUBJECT TO Spring water supply area, including ingress, 
egress and maintenance for existing springs, water lines 
and appurtenances, as disclosed by survey, recorded March 
s, 1997, as Instrument No. 618023, records of Nez Perce 
County, Idaho. 

SUBJECT TO All rights of way for public utilities and 
public roads as the same now exist over and across the 
herein described property. 

IT IS UNDERSTOOD by the Granter and the Grantees that the 
total :extent of the easement of John Wells and Janice K. 
Wells ., as to a spring water supply, together with the 
easement in favor of said parties in order to install, 
repair and maintain said water easement, is presently the 
subject to litigation in Nez Perce county, state of 
Idaho, District Court Case No. CV98-0l 712. It is 
anticipated that said case will be dismissed, but that a 
further lawsuit will be filed after the recording of this 
deed. One of the purposes of the present lawsuit and the 
anticipated lawsuit is to determine the nature and extent 
of such water supply burden on the property, together 
with the nature and extent of the easements necessary to 
repair and maintain such water system. As additional 
consideration for the conveyance of the above described 
real property from the Gran tor to the Grantees, the 

-3-



Grantees specifically agree that they will accept the 
.decision of the court in the above matter, whether it be 
a burden or benefit, and hold the Grantor safe and 
harmless from such decision, it being understood that the 
warranties given under this present Warranty Deed may be 
limited by the decision ultimately rendered in such case. 

TO HAVE AND TO HOLD the said premises with their appurtenances 

unto the said Grantees, their heirs and assigns forever. And the 

said Grant~r does hereby covenant to and with the said Grantee that 

she is the owner in fee simple of said premises; that they are free 

from all .encumbrances except those set forth above, and taxes, 

levies and.assessments for 1999 and thereafter: and that she will 

warrant and defend the same from all lawful claims whatsoever. 

IN WI~ESS WHEREOF, the parties have hereunto set their hands 

and seals this ---4-- day of October, 1999. 

GRANTOR: {kr~'7'l1;£4JZ< 
NLLIE MILLARD 

Gru.m;EES: 80~--L_--<-:1'~'\ 

UNsr. NO l oi.03 11/& ? 
flH0FOR HfCORO ~ 

fff .hB~ R[ G. OY ~ _D_,,E-BRA='-s-. _L_U_N_B_E_R_G _________ _ 

No'r/ 
1qqq OCT -8 p J: 12 7le 

PATTY 0. WEEKS 
RE_c~'.E:l!CE CO ID 

8~DEPUTY 

-4-
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WARRANTY DEED 

l!CEP'TlON~ ND61tEO 
ALMED 
OBNERED { I/ 
'4AllED Ir 

FOR VALUE RECEIVED, the Grantors, C. Y. GROSECLOSE and ETHEL S. 

GROSECLOSE, husband and wife, do hereby gr:mt, bargain, sell and convey 

unto JOHN WELLES and JANICE K. WELLES, husband and wife, the Grantees, 

whose address is Box 18, Kendrick, Idaho 8353 7, the following described 

pr1:imises situate in Nez Perce County, State of Idaho, to-wit: 

A tract of land located in part of the NE 1 / 4 SW 1/ 4 of Section JS, 
Township 38 North, Range 3 W .8 .M., described as follows: 
Commencing at the West one-quarter corner of said Section 35, 
being marked by a B ra.ss Cap Monument, as recorde:d; thence 
S89°32'29" East 2598.94 feet n.long the North line of said SW 1/4 
to the Northeast corner of said NE 1/4 SW li4 ; thence S0°18'52" 
West 29'1.16 feet along the East line of said NE 1/4 s·w 1/4 to the 
Point of Beginning; thence continue S0° 18'52" West 522 .13 feet 
to a point on the centeirline of an existing road: thence along said 
road centerline the following courses: S56~48'28" West 75 .60 feet; 
thence S62°40'20" Wes t 134 .35 feet; thence· S72°:39'17" West 141.87 
feet; thence N85°50'34" We:st 167 .55 feet; thence leaving said road 
centerline bearing N31i 0 40' 28 11 East 817 . 08 feet to the Point of 
Beginnning. Containing an area of 3. 31 acres. Excepting there­
from, the Southerly 2!i. 00 feet fo1• road right-of-way. 

Grantors also grant to Grantees the right to take and use water for irrigation 

and domestic purposes from that certain spring now us~d by Grantors for their 

domestic water supply located in the said NE 1/ 4 of SW 1/ 4, Section 35, Township 

38 North, Range 3, W .n .i'II., SUBJECT to Grantors' superior right to sufficient 

water for hoJsehold purposes in an amount not exceeding 700 gallo~s per day. 

Granters also grant to Grantees an easement for the purp<?se of installing, 

maintaining and repairing a water supply system, for delivery of the water from 

said spring to the above described property, including but not limited to such pumps, 

reservoirs, pipelines and electrical cables as may be reasonably necessary to the 

installation, maintenance and repair of the water supply system, said easement to 

be not less than ten feet (10') in width and further described as follows: 

Beginning at a point North of and immediately adjacent to the 
right-of-way of the county road known as the North Juliaetta 

RANDALL . BENGTSON 4 Cox 
LAWYERS: 

no LL IN(;(~ PL4ZA 
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Grade along a course and distance parallel to the centerline 
of said road, described as follow:;: Commencing at the Southwest 
corner of the above described parcel of land; thence N. 82°45'55" 
West 260. 75 feet; thence S. 60°15'57" West 112. 62 feet; thence 
S . 58°03'47" West 115.86 feet; thence S.75°02'43" West 116.98 
feet; thence S. 22°01'39" West 185. 27 feet; 

thence leaving said road center line S. 65°56'54" 
West 85. 06 feet to the above described spring and terminu~ 
of this easement. 

TO HAVE AND TO HOLD the said premises. with their appurtenan~es unto 

the said Grantees, their heirs and assigns, forever. And the said Grnntors do 
' ,> \ 

hereby covenant to and with the said Grantees that they are the owners in fee simple ~~ 
- ~~ 
~ of said premises; that they are free from all encumbrances, and that they will 

¥ warrant .and defend the sarr.e fr0m all lawful claims whntsoever except tuxes for 

~ 
~the ~••r 1980. ~rt~ DATE~ this _ __,_/.t __ day of April, 1980. 

~I _: ~ ;- • ); 8!!1-. -~~ 
• 1 ~ (Y.y. GHOSECLOSE 

~j' =~ - : · ',J ; 
•. . :: · ~ ~=.; 

:-::> 
:-.o 

STATE OF I D AH 0 

County of LA-rAII 

ETHEL S. GROSECLOSE 

) 

) 
ss 

On this / 1/ doy of April, 1980, before me. th~ undersigned. a Notary 
Public in and for said state, personally appeared C. Y. GROSECLOSE and ETHEL 
S. GROSECLOSE, husbo.nd and wife. known to me to be the pt?rsons whose names 
are subscribed to the within instrument and acknowledged to me that they executed 
the same. 

IN WITNESS WHEREOF, I have hereunto set my hnnd and affixed my official 
seal on the day and yenr in this certificate first above written. 

Not y~c in and fort Stata of 
Idaho, residing at J7;L IAk 7 7;4 therein 

L.AWVERS 



STATE. OF , 
-·. . •• . . '· . . . - ' · . 

• DEPARTMENT OF "'WATER RESo·-~ 
NORTHERN REGION 

-1 

"'I 

Su 
4055 G 

C= .. - · ·:-:: 

•.' 

( Y. Grosec 
. i-1.r. c. • • 

,, Rt, 1 BOX- 7 
t a Id· Juliaet , 

The Applications for Permit i serit to you in December of 1982 are . 
not applications to develop ponds; they are applications t9 appro­
pri~te ·water. A surface w?ter right cannot be developed in the 

.State of Idaho without first tiling an ApP.l~cation for Permit to 
Appropriate the Public. ·waters of the, Stq.t.~ .\ >,f Idaho., ' Since the 

• ponds ~ere ·developed • after May 20, ·19·11 and_ no App_l~cation for •. 
f Permit• t ~ appropriate w,;Lter has been ~iled ,' · the application must 

',£e"·made";~o i?-itiat_e , tn~ process of c_le~elpp,~n:g :.8: w~ter _z:ight. If 
J Qu desir~. to ·develop water rights on. J:he pond,s ·, you . must file an 
Application '' for Permit to Appropriate' t}:l~ -Public :Waters of the State 
of Idaho. • .: • • .. , . . 

1 Tf ·t~t ,::'~a~~r whicij \~~ds the ponds comes: ~o-; ~~ s-~~f ace on ;~~~-· land 
t· , • • .• ... • • • #' 

, . a.I?,d does not · cross• ·a property •line on ~he· surface, then that . water . 
is priya'te· w_att~~ -~~d is no~ ·subject _, tq the public ' wat;er · appropr~ation 
sta.t~t~s•·~, It;·,·11; • not' necessacy·: 1to have. water r:-ights on · private water,. 

• • , • • ,1 •• • I t,. 

~'-!,ti!:they. eat\ b~ procuit_ed . b'y filing an· ~ppli.¢at1.on for ~ermit to 
' ap~r.opria,t~ water: . : . -;I<:•· . . :: · · • · ·· : · · · . • 

'· • • "I' ,. 
' ' • - j ' • 

I hop.e this -·letter is ,of fvalue to you, but if :J: have w;:,t·. answ~r~d 
. ;,:<;>ut,·' que~~~on~ ;:') >.would adv~s·e · that ' you ~eek l_egal counsel. • . 

. .. ' ' 

• · 1- ...,i • ' ·,.%;;~~ ' ::. • .. 

,, I 

. .. ' 

Sincei~~y; • .-~.; • • • " • • '' ~ . ; : ~ : ~ • If. ·.O ~- p.f· 

. : .. "~ · .. , ·• . ·!, 

"i:i~; •Wat r . Resour::~ge~t · -~ ~ i: -~ . J ) ;1/ -.'. ,. 
~ . • • . ~ftt4~- I!~· ·· 

.,· TI?K/pms -~• ••. .. l •~ r ·" - ,· • ,. • 

t;; I ' ... • • 1 • ,. c • Q_ ~ o O • ~ : I • • \ 

'I 

.~:.'',; '., ~-, . ci~iH·,. . ~-I • •• , • ' . ,· 

.. \ .. . . . . ,-:-;. . ,,Pd 

~ ... ~ -· ,~~~·- . :.. -v ~;+-:,· <'+ -~~- . _:.-. .~ ~ 
o • • , • I ✓ / )1 P • ~ 

• • : • ·••:,,-:• , ' ' • \ '> , . :"' , ; ,;; , . • • • . • 1• I • . • •,, ' •' ••• .,:' .. ~ • : 

y· . 

"· 
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AUDITOR AND RECORDER'S OFFICE: 
1230 ~IN STREET • : 
P.O. BOX896 
LEWISTON, ID 83501 
(208)79~023 
(208)79g;a070 FAX 

Fax 
Toa ~-Water Resoun:es 

Fu: (208) 327-5400 

Phone: (208) 327-7881 

Ra; 

P.1/13 

NEZ PERCE COUNTY 

Fnam: Julie Latham 

13 (lndudlng this cover sheet) 

04/18/00 

c;c: 

□ Urge.t □ Far Rnlew □ Plaue Canwnt C Pl .... Haply . 
' 

•Convnanta:. 
I 

The survey is copied In sections. I wiU keep the hard copy of the survey and the deeds if Mr. Tulhffl 
needs to review these· tomorrow: 

' I 
Please contact me at 799-3023 if I can be of further ~nee. 
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,SOIENT 
•ST, NO. 
-.Pfll..14, 
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SUR~on•s CERTIFICAtf; P.2/13 

1HIS MAP. CCIRM'Cn.Y RU'RrSEMTS A SURl.t:Y DCNE 1:1'1' ME QA: UNO€R MY 
DIRE~ IN MXCR>AKCI: WlH lkE SVR\ol:'t" R£COAOING ACT AT THE 
l'C£0UEST:OF Mt GBO"ifA,QSE IN~ '6 1m 

.'.l~:r- b&+ ·,. s,-,io., 
ltARY T. c;w)ING " OAT£ 
IOAl:IO PROFtSSl0NAL I.AND SURVEYOR 7379 

' R. OF s. 43£,820 I 

BASIS OF BEARINGS 

2 
FD. 5/8" R£8AR t.lK'D. 
.LS 749•, SE£ C.P.f'. C,,. 
rrLE '111TH NU' P£~C£ COUNTY, 

' 
1HE BASIS ()I; IEARIHCS FM THIS ~RVEV IS THAT P~11ai CF l'li£ 
"t'ST UNE Qr SEC11tw " AS SHO'f!N BtARING N ocr.2,·so· £ ~o 
IS 10£N11CM. TO THE: rtASIS AS SHOY.N ON TH£ Pl.AT Of' 9UU. PINE 
£STAlES R£CtRlED AS INSl'RIJUENT NO. 446628 IN NE2 PERCE COUNTV, 

SURVEYORS NOTES 
' I) lHE OOOM)AA't" SHOYIN HEREON IS TAKEN F'ROM Tin.£ Ptt.lC'r 

M~ NO. ns2 BY I.AND TITLE OF N£% PERa: COUNTY DATED 
.AILY ~S. 19SG. 

2) ONL \ ™£ MAJOR. VISIBLE lllf'RO'tOIENTS ANO RECORDED 
(ASEMOtt'S HAW BEEN SHOWIN ON T111S ~ERT'I'. NO ElCISTING 
BUILDINGS OR R£SID£NCES HAI/£ BEE:N 91011tl, 

3) THE IIIGHT-C.V:--~AS C6 .AJUA(TTA NORTH CftA.DE WAS EST"8USl◄ED 
AT 25: OFF THE <Vi~£ OF lME EXISTING iRA\£1.£0 WAY. 

+) 'n4E Rl~T-Of'-WA'r OF ~S FARM ROAD !¥AS ES'TASU9-IED 
AT 25' OFF nlE ~~ OF 'IME £)(!$TING 'IRA-.aED WAY. 

S) A SO' IMO£ PRIVATE EASEMENT FOR 'ni£ PUAPOS£ CF INGRESS, 
ECR£S~ AND UTIUl\ES FOR TH£ BtNEFlT Of LOTS 1, 2 ail. 

6) ™E: ACT\ML 8£AAING AN0 OISTANct ¢AUS, AS ~BED IN 
INST. NO. 4J49850 00 'NOT F'0U.OW lHE COfTERUNt: NOR A UNE 
P~AU.Et. TO THE CENTERLINE: OF' TN£ OJRR£NT CXISllNG fW~. 
'!HIS 0££0 COUI.D ALSO BE IN'TERP11£1't'O AS S' ON 801H $10£$ 
~ nlE EXIS'IING RIGHT ~ WAY LINE. lHE .AC1VAL WATER UN£ 
F'AlLS ~PROX. PAFIAU.EI. ANO /1.PPROX. S' SOUTHERLY OF' llfE 
£XIS11NC RIGHT CS' WAY LINE A SHO'f,N. 

LEG~D 
A ~ CALCULATED POSITION CJl,ILY, NO CORN~ stT THIS 5URv£Y. 

• = FOOND MONUMENT AS SHO'M',1. 

@ 0 • SET S/8" DIA BY !Jo. l.t)NG REBAR .it CAP PLS '7379, 
UNLESS 

0
0ll1ER~SE STAn;t>. 

• • • • • ,. [JQSl\NG E!AABto ~RE :'FENCE. 

'U> • f:X1$'11NG unurr PCI.L 

r-----, • SPRING ,WATER SUPPL~ ,AREA INCLUDING INGRESS, EGRESS: ANO 
~ ' • 1 MAINlDh\ltCE: AREA F<Ji!t 'ElaSTINC SPl'tlNGS, WATER LINES ANO ,:_ ___ ..;.J APPURTENANCES. 

UNI!: DA'.[A TABLE 
UH£. DIST..,.a: 

LI NIMUI I w -,,1.o'S 
.7 N41'0S• . :.,,IT 
l3 N 6Tlll l t. 2 
u N w ·""' 
l6 N -., .. ~ J07.04" 

f, L f,7.1\.~ 

L7 [ .... . ?' 

II.Ill No+'J2 ♦ " 
a.,,· 

Lil 71 w eo.o&e 
:u2 H1uv., , C. 141.22 
LIJ N.JDJ64 . Jl.98 

'. Ll4 N.lD·.w • " 36.2& 
,LI:) Nl6'0J• [ , . 
. Ill r,85"2718 l/f 9,3'1 
\U7 N•-• •'7"•2 C 85,°" 
Ll8 No:, 718 W ,0..00 

' Ll9 N..,.. 1-2•2 t' !&7.04 
' l.20 N66 -,~ .. I~.,., 
' 71 NO• "' . 66.••· 

GOLDING jr W• 

rn~ll StJaVE7t MAPPING 
P.O. ieox 1918 • T.Ll:WISTON . IDAHO • e:,so1 • (ZOii) '7•&-:S'nO 
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F'O. ,I •/6" REB~- NO CAP. 
SET eY R.J. BONV,Eu,., SEE 
C Pf. Cl!< f1lE 'lllllH Nfi 
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<.i BULL PINE ESYATES 
JNST. NO. 446628 

-4- . 
~ 596,448. sq. ft. 
~ 13.69 ocre:i 

( ln""""9 Cron F"~ ROOd ) 

CURVE DATA 1'A'AT.J· 
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R. OF S. 436343 

P.5/13 

AECOR·D OF SURVEY 
' 

......... ~••··•• .. I. 
__ ,......,._ ..... __,......_,. __ 

• FD. 112' RES Alt Mt<l>. 
--;;~::;:n;",4~7;-"---~~~ "LS 1,9• AS SHOYIN ON 

INST. NO. •363:U ANO 
4'6$28. I Aca:PliO ,S 
CEN'l&l 11 /♦ OCIIN~ Of" 
SEcnON I JO. -1.:.. 

234,310. sq. ft. 
5.37 acte:s 

9,576. ~- ft. 
0.21: ocres 

PART OF THE 
SW 1/4 

SECTION : 35 , T 38 N , R 3 W 
BOISE MERIDIAN 

:COUNTY OF NEZ PERCE 
STA TE OF IDAHO 

SURVEYoR•s CERTIFICATE 
! 

THIS MAI' ~Cl\.Y ~TS A SUR~Y OONE BY ME OR UN~ MY 
CIRtCTic»I IN t.COOAON-ICE WTH ll1E SUR't'EY REC0ROING ACT AT '!ME 
REOJEST OF ear <iBQSEQOSE IN al6WW OF 19ll-

j..JlJ\Nf.~ :?ab\!,, 
1'£RRV T. CCIJ)jNCJ DAft 
IDAHO PA'()FES$10NAL LANO S'U~ 7J79 

R. OF S. 436820 
BASIS. OF: BEARINGS 
lliE BASIS Of" BEARINCS FOR TMS SUR~Y IS lHA.1' PORllON Of 1\iE 
WEST UIII£ (I: stCTI(N ~ AS SHOWi B£i\RINC. N 00'21'50" E AND 
IS IDi'NllC~ T0:'TH£ 8A51S AS SHOW. OM 1H( Pl.AT OF f:AJU. PINE 
ESTA'I'£$ HE:CCfll)ED AS IN$1'1UMENT NO. 44662e IN NEZ PE.Ra: COJNTY, 

SURVEYO~S NOTES 
I) THE SOUNDAAY SHOWN MERl:'.ON 1$ TAl<EN NtOM ll'l'I.E POLICY 

OfUl£A NO. 7182 BY UND lln.E OF NEZ PERct COUNTY DATED 
JuLY 2~. 1996. 

2) ONll THE I.I~. VISIEII.E llll~0VEMENTS ANO RECOOOED 
EASEMENTS HAI/la: BiEN SHO'IIH ON THIS PROPERTY, NO E>OSTING 
lilUIIJ)tNC'S ~ RtSlOENCES HAVF; BEEN ::il-l0l'H, 

:,) 'THE RlGtf1'-Cl;-WAS OF .l.lUAiTTA N~nt GRM>E VIAS E'ST.AlilUSHEt> 
AT 25' ()Fr: lliE ~TEAUl'IE Of ».E £lllSTING TRAvn.£!) WAY. 

4) Tl-IE RIGttT-U-WAY OF a:ioss f'ARM RO~ WAS ESTABt.lSHEI) 
AY 25' OFF lliE CENn:RI.JNE OF THE' [lOSTINCl 111A\€LEO WAY, 

~) A SO' WIOE: PRIVATE EASEMENT FOR lliE PURPOSE OF' INGHESS. 
EORESS ANO UllU11£S f'OR lHE 8ENEFlT ($ 1.0TS I. 2 & 3. 

6) THE ACtu~ eEARINC AND D•STANCE CALLS. AS Ci£~IBEO IN 
INST. NO. 04986,. 00 NOT FOU...0'W THE CENrolUNE NOR A UNE 
PAAAU..Et. TO i'IHE C£N1'EAIJNC Of' ™E CVRRENT ElnSTING R0AO. 
THIS DEED co..n..o ~ BE INTtRPilETEO AS s· ON 801H SIDES 
Of THE E:lCISllNC RICKI' OF .,,Al" UNt. 1H£ ACTUAL WATER LINE 
FAU.S APPROX. PAAM.1.£1. AAD IS'PRO'J(. 5' UJI.Jll1ERLY OF ll1E 
EXISTING RICH:f OF WA.."t UN£ A S>lOYoN, 

LEGEND 
,a • CAI.C\ILA'!l.0 POSITION IQIIOILY. NO CORN!cR SET 'THIS SURVEY. 

• = FOUND MONUMENT AS, SHOWN. 
I 

@ 0 • SET ~/8" OIA BY »• U>NG ~BAR IC C/,1' PLS 7J79, 
UNLESS 0T>GVIISI! SDQtO. 

• • • • • £X1$llNG BARBED WIRE ll:ENCE, 

't1, - ElCISlll◄C unui-r P<lt.E, 

r----7 • SPRING WA TtR 1SUPPl..1!' .:..o!E"A INCLUDING INGRESS, EGRESS AND 
I I '-IAINlEN~ AAEA. ~.'tlCISTING SPRINGS. WATER LINES ~D 
L __ , __ J APP\.IRTENAAC£5. 

:I.INK 'DATA TABLE 

- I l)Rf.CnON I DoSTNICE 
u MeA,-01 ., W 217n,-

L2 H'1-u::,4.1 t. "- . ) 

Ll NM-&8 1 ,•s: 79.6:Z-... Nli6"29 J3 'fl .>H.65" 
_.. NCWJ242 E v, 04 

' LD H61 'US -~,-E 6 D 
L7 N ~ ... _,2 

• LIO N0•'-'2 f2 £ '252.0♦ 
.. II t'D5"2718 • 8().40 
~.L.12 NJ ♦7 E 141 22 
-- ~t.l N36'J♦ ◄7 f ' :, 116 
., ti .. W36•J4•, ~ ' , ... , , LIS Nia U,J ,., 1:. 13 -• 

L16 NDa·, ,,.-w . :i9 
. 117 ,,..,,., .,7.,.,,- .. - "'' 
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P.6/13 

R. OF" S. 4S63-43 

-1-
234,Jt 0. sq. ft. 

5.37 acres 
9,576. !IQ. ft. 

0.21 acres 

-3--
218. 737. 'sq. ft. ta R. OF S . .43682C1 

-4,-
596,448. sq. ft, 

13.69 ocre~ 

+r. . 5.02 acres \ , 
~ ·~. .,, ' 
;,~~-~. ~v 

( ~dudoll ~ ,...,, Rood ) l'O$'$l!I£ ~OCA 110N 0, A 10" 
WtlE'. WATER ~ EASEMENT 
AS DC$CRllm IN INST. NO. 
•l41J66 lll:00110(D APAI. '"' 
1980 , SU, IWTE NO. S.. 

IJ00.0 ... 

1.)00,$0' 

\J a 
8 z 

r 
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PJNE 
. NO. 

R. Of" S. ,a&~3 

U ?a. .,._ n. 
0.21 a<rn 
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RECORD OF SURVEY 
PART OF THE 

SW 1/4 
SECTION 35 , T 38 N 

BOISE MERIDIAN 
COUNTY or NEZ PERCE 

STA~ Of IDAHO 

• SURYEYQB'S: etR'J'IFJCATE -· • 

R 3 W 

11d W, tvall'Cn. Y IIO'ACSOIB A !UnCW OOrlt' BT' Mt Qlt U1'Xlt NT 
URCC11011111 ~ WIN TH[ ~RtCOIICatG ,er AT ..C 
AEOJBT CF tBJ GBPSfQ (l5if IN ol6UU.6l!l: rl L92l:. 

R . Of" S. 436820 

1ME: &lS'IS « !JEARING'! '°' nus !1JlnO" rs IHA' Pa11110t1 u ate 
IIICSI UN[ f7 SECIOt ~ AS ~ II(~ N CX>~t•,a• C MD 
IS IDOIDCM. fO l)C[ a,.»s AS 9tOWt OI JH( Pl.Al t:r 9Ul.L ~ 
($TATt5 lllt:QRK0 AS t!'fSTJIJMEN.1 lfO. t46,5ff. W. N(J flU!IX C(ANT'r 

SURVBYORS NOTES 
I) 1H[ IIOQNQARW' .SH(Jal,r H[AC(Jt ~ f~ 1110111 . lntl: l'QJCY 

<a:1(11 iwo. 7182 IY UM nn.c er tiCZ PC1CC co.rv D.\t[D 
~1'"2'-1116 

2) <IC.i lllE IIA.ICJ'. MSil9,,L 11,lPl:t0'°'OUS. AND R[CClflDO 
IEA5EIIIOIIS NA'IE: BdM 9«)'pJl'f (J't nos PR(M]t.Jy ICJ l[~'IINC 
BUILJINl;S at 1£9DO«XS HAW la.N 9ICJVff. 

~) lti1: fllQff-CJ'-WAS or ,MJJ.CHA tG\IM Ql4DE WA.5 C5(4U9<D 
AT ':::13' err ntE <%H~ OI IHC CJSSrN. TIIAW\D WAY. 

t} 1k[ IICNT-0"-WAY OT C'ROSS TIIIIH P.Oo\D WAS (STMIU9f,[D 
.\f :u· OfJ' n< a:>11O/IUNt" Of' M oa5JIHC 1ilA\G.fD WAY . 

.,, " so· wm:: PmVA1£ r~un r0l'I tw: ~ rs watnS. 
1:01lLS$ NO U11JntS FOR M lltlC'ftr fS- t.015. I. l • 1 

&) nit( l!Cf'U#II. 111(,,..,.,C NiD Q S IIMX 0.U.S. S-~ 111 
NSI. NO. cl,45M,,. DO "°' rl:UGW' 11'1.C uwttJlllUI( illC1' A \lfi'.C 
" MM1t"' re N (UODUc: fl DC" CIJIROn OISVl'C RCIIA. 
M$ IQCID ~ M..SO ll!C nHDIA,«lC) ~ \ ' OM ll)tM ~ 
Qt ,.- IJISfflC llftQolf ,;r WAT Lft[ IN: AC'I\W_ ... llR U~ 
DUS ~ P.altAU.Cl NfO ll'PttOll. ~- SDJncRl.r a IHC 
1:ldSWC MCHT CF YIA.:t LVCE A 9CfMril 

,t, • CIII.OJl.,UU) POSlnC..lol O<:.Y. NO COll'CClt 5£1 IMS ~ I R'i'[l' 

• • rOUtO MOflJll,ai)IT AS 5HQ'M,1 

0 0 • SCI "'/1- tJ.~ BY JO" LtlNG ~BAR • CM> a:,_ 'i 7.l'9, 
IUNL[SS OTH[R'lll'S[ sr A 'P:O 

• .. ... . - C.Sllftc: aAll8ID all( rt)l=t,. 

'l1, - oac;n HC \IQUIY PQ..( 
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IDAHO DEPARTMENT OF WATER RESOURCES IDWR-GPS-02, Ed. 3/2000 

GPS FIELD LOG FORM 

NAME: __ ....::1)c..._,,._✓~.:,.__-----.....;.l_c...>_tt,_. ,_\ _ _____ _ ___________ _ PAGE OF 

RECEIVER SERIAL NO.: - --- --

Date Time GPS File GPS Site ID Other Site Name Site Owner Township, Comments 
Name Number Range, Section 

(from Site Tag) 

.J_l) I 
Nt!- ne-s 

'f (r"J /lb 
f'1 r. 

/'f~of1!>1 /I Ooo '1-, o, rf,. r,J~fl./s ~S_,.;'O,; 
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~ 

• ·, 

I 
I 

. 

,. 

GPS lnslruclion Manual ·- Version I 35 March, 2000 
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Department of Water Resources 
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IN THE DISTRICT COL"RT OF THE FIFTH JUDICIAL DISTRici=oF . .:C> 
STATE OF IDAHO, L~ AND FOR THE COUNTY OF T\VIN F~LS 

In Re SRBA ) 
) 

_C_a_se_N_o_. _39_5_7_6 _________ ) 

Subcases 86-07112 and 86-10069 

TRIAL SCHEDULING ORDER 

This matter came before the Special Master at a scheduling conference held on March 15, 

2000, in Lewiston, Idaho. The following dates were agreed upon by counsel for the parties. 

THEREFORE, IT IS ORDERED that the following dates shall govern the conduct of the 
subcases through trial. No further order shall issue. 

April 20, 2000 9:00 a.m. :Mandatory settlement conference 
Commissioners' Room, Brammer Addition 
1225 Idaho Street 
Lewiston, Idaho 

Note: Security will be provided by the Nez Perce County Sheriffs Office. 

i\ilay 2, 2000 1:30 p.m. Trial 
Nez Perce County Courthouse 
1230 Main Street 
Lewiston, Idaho 

Pretrial motions shall proceed in accordance with the Idaho Rules of Civil Procedure. All 
dates are final and may only be reset on motion, hearing and order of the court. The 
hearing on a motion to reset will be held with all parties present, including those 
represented by an attorney. The moving party may be held responsible for costs of the 
resulting delay. ., . 

At the scheduling conference, the parties designated the following as trial counsel: 
Parties Trial Counsel 

John & Janice Welles 

C. Y. and Ethel Groseclose 

Debra S. Lunberg 

DATED March 22, 2000. 

TRIAL SCHEDULING ORDER 
3122/0 

William J. Fitzgerald 

Pro Se 

James W. Grow, Jr . 

TERRENCE A. DOLAN 
Special Master 
Snake River Basin Adjudication 
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Agreement Regarding Issues Collateral to SRBA Water Uses 

The parties agree to the resolution of the following collateral issues by stipulation and in 
doing so they agree that the findings and order entered in this action will be binding upon the 
parties in all forums and will constitute res judicata regarding these issues. 

1. Each party will maintain a separate water collection, storage and pumping system. 
The Lunbergs will remove their pipes and hoses from the Welles' collector and will create their 
own water collector. Provided, however, that the Lunbergs will have a period not to exceed one 
( 1) year from the date of the entry of the findings and conclusions in this matter to create their 
own water collector. 

2. The parties agree that the Welles have a right to ingress and egress to the spring 
area and to their water collection, storage and pumping systems. The access shall occur over the 
access road basically as set forth in the Stone and Golding Surveys. The Welles will exercise 
their rights to ingress and egress only during the hours of 6:00 a.m. until 6:00 p.m., except in the 
cases of emergency. If an emergency should arise which requires the Welles to access the spring 
area or the Welles water system, the Welles will give advance notice to the Lunbergs of the 
emergency and the need to access the spring area or the Welles water system. The Welles agree 
to abide by the Lunbergs ' reasonable requests for additional time limitations which may from 
time to time arise. 

3. The Lunbergs will place a gate on the fence, which surrounds the spring area so 
that the parties have access to the area. The Lunbergs will move the gate at the entrance of the 
property from the public road inward from the road to allow for off-road parking for Welles 
when they come down to work on their systems. 

4. Welles will put a pump and hose connection on the overflow pipe from their 
water storage tank which can be used on any occasion when the water flow generated by the 
Lunbergs collection drops below their right to household use not to exceed 700 gallons per day. 

5. The Lunbergs shall not object to the Welles' use of water from the Welles' 
collector for a second household on the Welles ' property and will raise no objection to any 
application for a temporary water permit from the Idaho Department of Water Resources for the 
second household. 

6. The Welles will install a fence around the portion of the Welles' water line which 
runs above ground over the Lunbergs' property. The purpose of the fence is to keep the 
Lunbergs' cattle from damaging the water line. 

7. In the event the Welles' water system is depleted, Lunbergs agree that they will 
allow Welles to obtain that water from the Lunbergs water system which is in excess of 
Lunbergs' supply of 700 gallons per day. 

Agreement, April 20, 2000 
Page 1 of2 
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8. The parties agree to act in good faith and to amicably resolve any technical issues 
which arise in the course of putting this agreement into effect and in the course of the operation 
of their water systems. Should a dispute arise the parties agree to resolve the dispute through 
mediation. 

9. This agreement runs with the land and inures to the benefit of the heirs, 
successors and assigns of the parties. 

es W. Grow, Jr. 
ttomey for the Lunbergs 

@fl.ta -'- '//A:JJ tu 

Thomas Cushman ~D~te 
SRBA Special Master 
Acting as Mediator 

Agreement, April 20, 2000 
Page2 of2 
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/John Welles Date 

Attorney f1 

David R. Tuthill, Jr. Da 
Idaho Department of Water Resources 



Date: March 20, 2000 

TO: Claim file & legal file for #A86-10069 

FROM: Danni Smith, IDWR , vo/ 
TELEPHONE CONVERSATION MEMO 

On March 15, 2000, I received a call from Deb Lunberg on the Adjudication Hotline. Ms. Lunberg stated 
Roxanne had not had time to copy IDWR records in Lewi~top and she could call me for copies. I did fax 
her a copy of the A-record for A86-10069 and the objection filed by John Welles that I obtained from the 
repository. A letter dated 11/8/99 from Diana Delaney, Court Administrator, was included stating 3 
objections for irrigation claims were returned to Mr. Welles as they were not to be reported until 2004. 
The objection for claim number 86-10069 was accepted by the Court as a Motion to file Late Objection 
was also faxed to Ms. Lunberg. 

Ms. Lunberg then asked me what the adjudication was and why IDWR was doing this. I explained about 
the Swan Falls conflict in 1985 and commencement on November 19, 1987. Then she said there were 
dates set at the hearing and a negotiation meeting was scheduled. She couldn't remember the dates, so I 
advised her that Special Master Dolan would be issuing a Scheduling Order with the dates and she would 
be mailed the order. She asked me about the three unreported claims, and I stated that the disposition 
would be up to the Special Master, either he could hear the objection (D&S) now or possibly stay the case 
until the other claims and/or objections were reported to the court in 2004. She then stated that "someone 
would be dead by then" or something to that effect. I assumed she meant she was in danger. She also 
said she didn't think she would be present for the negotiation meeting, since it wouldn't do any good 
anyway. Several times she said Welles was really after them and the problem was bigger than just the 
water rights. 

I also explained IDWR's preliminary recommendation process for the additional rights scheduled for 
reporting in 2004. After a few questions from Ms. Lunberg, I assured her an IDWR agent would make an 
appointment with her prior to investigating any water rights on her property. Ms. Lunberg relayed to me 
that recently the point of diversion changed. I advised her to discuss amending the claim with Roxanne. 

In addition she wanted to know how to have Welles charged with perjury since he had lied regarding the 
objection and in court. I told her she should file a Response to the Objection and should include any 
evidence of false statements by Mr. Welles . She said he "always lies." 

I have spoken to John Welles several times since September 1999, and realized the situation was more 
than I cared to deal with. I told Ms. Lunberg that Roxanne would be able to answer her questions next 
week. Mr. Welles called this morning to obtain copies of the same files requested last Thursday by Deb 
Lunberg, so I forwarded the call to Roxanne Brown and she sent a letter and copies of the files as 
requested to both parties. 

The above is my recollection of the conversation. I deal with these calls all the time and in no way felt 
threatened or felt the court staff was threatened. I am only documenting this call at the request of the 
court and IDWR in an attempt to clarify this particular conversation. 

CC: A86-07112 
D. Lash, SRBA Court 
Sheriff Randy Kingsbury 



m TEE DISTRICT COlJRT OF THE F'ThTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN" AJ.'ID FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) Subcase A86-10069 
) (Insert water right number) 
) 

Case 39576 ) STA.l'lDARD FOR.v! 4 
) 
) MOTION TO FILE: 

) ~ NOTICE OF CLA.Lvl 
) NDED NOTICE OF CLAL.vl -----------------· _ CTION TO NOTICE OF CLAIM 

INSTRUCTIONS 

This form is used to :file a late Notice of Claim or an amendment to a Notice of Claim in 
a reporting area where the Director's Report has been filed. Forms may be obtained from the 
SRBA Court, the Idaho Department of Warer Resources (IDWR), or you may copy or reproduce . 
this blank form. If you copy or reproduce this form, please copy on both sides with the even­
number pages upside down. 

The water right number for your late or amended claim must be indicated above in the 
blank space following "Subcase." You must use a separate form for each late or amended Notice 
of Claim. • 

This form has been adopted by the court in SRBA Administrative Order 1, R.u,les of 
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information. 

By filing a Motion ro File a Lare Notice oj Claim or a Mod.on to File an Amended Notice 
of Claim, you cenify that it is well-grounded in fact; is warranted by existing law or a good-faith 
argument for the extension, modification or reversal of existing law; and is not filed for ·any 
improper purpose, such as to harass, c:mse unnecessary delay, or needlessly increase the cost of 
litigation. 

SF. 4 
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D I have read SRBA Admi.nistrati.ve Order 1, Rules of Procedure (amended Sept. 30, 1996). 

My name is ------------------------------

My address is ------------------------------

My phone number is: Work -------- Home --------
I am an attorney representing John & Janice Welles 

My name is William J. Fitzgerald of the FITZGERALD & VAN IDOUR FIRM 

My address is 504 Main Street, Suite 480 Lewiston, Idaho 83501 

My phone number is ___,(=2:...:;;0...::8'""")....;.7.....:4:...:;;3_---=6..;;;l;..;;O...;;.O _________________ _ 

MOTION TO FILE A LATE NOTICE OF CLAlM 

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge. 

✓ I did not file a Notice of claim to the use of water in the SRBA because: 

I did not file an objection to the claim filed by Debra Greggerson 

Lundberg, because neither I nor my client received any notice 

of the claim and Debra Greggerson Lundberg at the time had no 

interest in the subject property. 

D I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock 
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use. 

D I am providing legal and factual documentation for my claimed use of water. You must 
describe these documents and attach a readable copy. (You do not need to fill this out if 
you are reinstating a Notice of Claim for domestic or stock watering use, but you must 
attach a copy of your Notice of Claim.) 

SF.4 
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I have attached: ~, fully completed objection to claim. 

D A fully completed Notice of Claim (available from IDWR). 

0 A claim filing fee for a domestic and stock watering use. ID'NR may charge this fee 
pursuant to LC. § 42-1414. To determine this amount, contact IDWR at 
(800) 451-4129. I have enclosed a check payable to: State of Idaho Deparonem of 
Water Resources in the amount of $ - --- -

D A claim filing fee and a late claim fee for those claims other than a domestic or stock 
watering use for which a notice of claim was not filed. Ta determine this amount, 
com.act IDWR at (800) 4514129. I have enclosed a check payable to: State of Idaho 
Deparonem of Water Resources in the amount of$ _ ___ _ _ 

Follow these instructions regarding the hearing on this motion. 

1. Contact the Cle~k of the SRBA Court (208-736-3011) to request a hearing date and 
time. 

2. Fill in the following information: 

This motion will be heard on ----- ------- -------­
(Inscn: Dau: :md Tllilc) 

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho. 

MOTION TO FILE Al.'l AJ.""vffiNDED NOTICE OF CLAThI 

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge 
or Special Master or may be granted by leave of the court or by written consent of the parties and 
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when 
justice so requires. 

D I must amend my Notice of Claim to the use of water in the SRBA because: 

SF. 4 
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D I am providing legal and facruaJ documentation to support my amended Notice of Claim. 
You must describe these documents and attach a readable copy. 

I have attached: 

D A.n amended Notice of Claim (available from ID"WR). 

D Payment of the following additional fees required by ID\\TR: 

SF.4 
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VERIFICATION (Must be completed) 

State of Idaho 

County of Nez Perce 

Robert Van Idour or 
Wi u jam J, Fj tzc;eia:i a , being first duly sworn, upon oath, deposes and says: 
(Insert name of person filing form) 

That I am the pany/claimant filing this motion for late or amended claim (as listed on 
Page 2) as defined by I.C. §§ 42-1401A(l) and (7) or that I am the attorney for the party/claimant 
filing this motion for late or amended claim and that I have read this motion, know its contents, 
and believe that the statements are true to the best of my knowledge. 

representative capacity 

Subscn'bed and 5"/om to before me on ~~ 3 1 / f ff 
(Insert Date) 

\ 

es1ding at: ewiston 

My Commission expires: ~~107_12004 

INSTRUCTIONS FOR i.WAILING 

You must mail this form, including all attachments, to the Clerk of che SRBA Court. FA .. X 
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to all 
the parties listed below in the Certificate of Mailing. 

SF.4 
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CERTIFICATE OF MAILING 

I cenify that on / / /2 jf,; , 199 L, I mailed the original and copies of this 
form, including all at"..a:hment's, to~ following persons by mailing the original and/or copies, 
postage prepaid and addressed as follows: 

1. Original to: 

2. 

Clerk of the District Court 
Snake. River Basin Adjudication 
253 Third Avenue North _,, 

PO Box 2707 
Tv.'in Falls, ID 83303~2707 
1 • • . .. 

Copies ~~o: . ... • .. 

•• ~.:-:: . 
ID\l\7R' l)ocum~m Depository 
PO Box 83720 
Boise, ID 83720-0098 

Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
PO Box 44449 
Boise, ID 83711-4449 

United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83 724 

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding 
Judge or a Special Master, you must serve a copy on all parties to that subcase. 

SF.4 

(Insen Names/address of parties) 

Debra Greggerson Lundberg 
Route 1, Box 7 
Juliaetta, Idaho 83535 

John & Janice Welles 
Route 1, Box 6 
Juliaetta, Idaho 83535 
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(208) 73&-3011 
FAX (208) 138· 2121 

November 8, 1999 

John Welles 
Route I Box 6 
Juliaetta, ID 83535 

DISTRICT COURT 
SNAKE RIVER BASIN AOfUDICATION 

STATE OF IDAHO 

William J Fitzgerald 
S04 Main St, Ste 480 
Lewiston, ID 83S01 

SRBA CHAMBERS 
P.O. BOX 2707 

TWIN FALLS, IOAHO 83303-2707 

RECEIVED 

NOV 1 D 1999 
RE: Water Rights 85-15315, ~6-07112, 86-10069, 86-15313, and 86-153 \ipartment of W 

ater Resources 

Dear Mr. Welles and Mr. Fitzgerald: 

Enclosed, I am returning to Mr. Fitzgerald, the Standard Fonn 4, Standard Fonn 1 Objection, and the 
Standard Form 2 Response to Objection submitted for subcases 85-15315, 86-15313 and 86-15314. As I 
explained to Mr. Welles, these water rights have not been reported to the SRBA Court by the Idaho 
Department of Water Resources. Therefore, this Court lacks jurisdiction over these water rights. 
Objections to these water rights may be filed after these rights h;ive been reported. The estimated 
reporting date is sometime in 2003. 

The Standard Form 4 submitted for Water Right 86-10069 will be filed as a Motion to File Late Objection. 
A hearing will be set before the assigned Special Master. Notice of this hearing date will be sent to Mr. 
Fitzgerald as attorney of record. 

Pursuant to our conversation, the Standard Form 2 Response to Objection was incorrect submitted for 
water right 86-10069. That Response should have been filed to Water Right 86-07112, responding to the 
objection filed on September 16, 1999 by Debra Lundburg. Mr. Welles submitted a corrected Standard 
Fonn 2 Response to Objection for water right 86-07112. Water Right 86-07112 will be set for initial 
hearing by the assigned Special Master. Notice of that hearing will be sent to Mr. Fitzgerald as attorney of 
record. 

If either of you have additional questions regarding these water rights, please do not hesitate to call the 
court at 208-736-3011 : • . _..,,.-/ /,,..--.....,__ .---_...,_ 

drd 

mcere}Y, /' 

.rVJ / , , 
Y /./4 ~ -- ~~?--~- ~-· · . 

ana R ane ?---

Danni Smith -- IDWR 
1. ·s Dept. of Justice 

Case Administrator and~ 
✓hiefDeputy Clerk 

Chief, Natural Resources Div. 



-~ ........ ••-

RECEIVED 

~H'i 'I U 8 iS39 

.:.-N THE DISTRICT COURT OF THE FIFfH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) 
) 
) 
) 

~\ Subcase _ A_8_6_-_1_0_0_6_9 __ _ 

Case No. 39576 

) 

(lruen warer rte,hr numh,•rl 

STANDARD FORM l 
OBJECTION 

_______ _ ) 

Please fill in the following information: 

B. NAME AND ADDRESS OF PERSON OBJECTING 

Name: John Welles 

Address: Route 1 Box 6 

Juliaetta , ID 83535 ---
Daytime Phone: ___ _ 

Name & Address of Attorney. If any : 
FITZGERALD & VAN IDOUR 
William J. Fitzgerald ----
Towne Square, Suite 480 

504 Main Street, Lewiston, ID 83501 

C!' °CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT 

Name : 

Address : 

SF.1 - Objection 
.Amended I 0/ J 6/97 

Debra Lunberg 
- ------------

Route 1 Box, 

Ju liaetta, ~D 835 35 

(nvf'r) 



· ·-- ------------------ ~- - --- - - - -- -- - -·- -- - ··----·- - -
__ , 10/05/1999 23:10 

I' .. ,..-
·-r 

,, ,. 
~-I 

T ·~ - ---

D~ I object to the following elements as recommended In the Director's Report. (Please 

check the appropriate box(es)). 

l. D Name and Address 

2. □ 

4. D 

5. Q"g 

6. □ 

7. ~ 

8. D 

9. D 

Should be : 

Source 
Should be : ----- - ·------------- -- -----

Quantity 
Should be: limited to household use, no more than 700 gallons/day 

Priority Date 
Should he: 

Point(s) of Diversion 
Should be: T38N R03W 535 Within Nez Perce County 

Instream Flow Description 
Should be : ___ _ 

Purpose(s) of Use 
Should be: iimi ted to househol d us e ___ ______ _ 

Period of Year 
Should be: _ _ __ _ 

Place of Use 
Should be : 

11. I object because: 

~ This water right should not exist. 

D This water right was not recommended, but should be recommended with the elements 
described above. 

E'.' REASONS SUPPORTING OBJECTION(S): Please see attached deeds. 



F: VER.mCATION (MUSt be Completed) 

State of ·+dA he ) 

1 
\ )ss . 

County of 1'-t.:z, ~"'--.'"'c.1.. ) 

Jc)~" f\ P · W e j I es . duly sworn. upon oath, deposes aod says: 
(Name or p,erSOD at.mt 0bjecug11) 

Th.at I am the partyidairnenr :filing this objection, as de&ed by I.C. §§ 42-1401A(1) and (6) 
er cm..c I° a:n the attorney for the party/~laimam obj~ ana tbac I have read i:his ob_jection. know 
its comem and believe that the s:atemems are cruc: tc the bes:_ of my 007 ledrr _ 

.-tf///l,1 0 , Le✓ e/ ~ 

''Aml"-Y 1lpq W ~ ~ 

Subscribed and. sworn te b~fore me oo: ~ • f 

SF. I - Objection 
Am::cdcd lw/ lt'i/97 

My Co 



LL '.l).lt"": 

INSTRUCTIONS FOR MAILING 

You must mzil the objection, r..o tb:: Clerk of the Cou..--t. FAX filings will -cot be 
accepted. You m.ust .J.!o send a copy to all the parries listed below m the Certh""icau: of 
MilliDg. • 

CERTIFICATE OF l\iLill.lNG 

I cerify uia~ ,an November 4 , 199.2..._, I mailed tbc original and copies of this 
objection. ini::l·,iding ~ attachments, to the followmg persons: 

Clerk of the District Court 
Soake ruvcr Basin Adjudication 
253 Thi.rd A·.renue North 
PO :Box 2707 
Twin Falls. ID 83303~2707 

2. Ooi: copy ta the claimant of the water right at the followiDg ~: 

Name: 
Debra Greggerson Lundberg 

Add..--:s5: Route 1, Box 7 
Juliaetta, Idaho 83535 

3. Copies to : 

IDWR Document Depository 
PO Bo,c 83 720 
Boise. ID 83720-0098 

Chief, Na..'l.lr'al Resources Divisio:a 
Offic.: of the Anomey GeilCr.11 
State of Idaho 
PO Box 44449 
Boise, ID 837114449 

United States Depan:ne::u of Justice 
Enviromn,nt and Natural Resource Division 
550 West Fore St:-cet, MSC 033 
Boise. ID 83724 

Sip~-e of ObaF.or or attorney 
mailing on Obje.d:tor's b:b.alf 
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FOil V /\LUE llECElVED, the Gran lore, C. Y. GROSECLOSE nncl ETH.EL S. 

GROSECLOSE, husband nnd wife, do_ hereby gl'nllt, bnrgain, aell antl convey 

unto JOHN WELLES and JJ\NICE K. WELLES, husbnncl nnd wife, the Ornn lees, 

whose address is Box 18, Kendrick, I~oho 83537, the following descrlbeu 
·' • ' 

premises sltunte in Nez Pere~ County, Slnle of Iclalio, ·to-wit: 

A tract of land locntecl in part of lhe NE 1/4 SW 1/ 4 of Section 35, 
.Township 38 North, llnngo 3 W .B .M,, described as follows: 
Commencing nt the West one-quarler corner of said Section 35, 
being marked by a Bruss Cap Monument, as recorded; thence 
S89°0'2 129 11 Enst 2598.94 feet nloi1g the North line of saicl SW 1/4 

' • -

. , ♦• 

.. 
• .! • 

to the Northenst corner of sald NE 1/4 SW 1/4; • therice S0°18'52" 
West 294 .iG feet along the Eo.sl line of said N.E 1/4 SW 1/4 to the 
Point of Beginning; then co corilinuo S0° _ 18' 5f" West 522 .13 feet . 

... -. : ..... 

to a point on the centerline o,f o.n ·exisUng 'rond; thence along snicl 
ro.ad centerline the following courses: S5G 0 48 128'.' Wesl 75 .GO feel; 
thence S 62°40 1 20 11 Wes t 134. 35 feel_; · lhen·ce S72°39 117" West 141. 87 
feet; thence. N8G 0 G0' 34 11 West 107. 55 ·feet; thence lenving soltl roRd 
centerline bearing N3G 0 40' 28 11 East 817. 08 feel lu the Point of 
Beginnning. Contalning on· area of 3. 31 acres._ Excepting lhere·­
from ,-the Southerly 25.00 fe:et for road right·-of-woy. 

' •, 

.... ;:. '· .. . 

• I 

Grantors also grant to Grnntees the right lo t'ake .nnd use wnler for irrigatio~·.i. :·>: · M 

• - . • . ' • ..:~ .· ·' 

and domestic purposes from Hint certain spring now used t,y Grnnlors _f?r their . 
' . . ., __ . . . 

·, '• . 

domestic water ~upply .. locntec.1 in tho· said NE 1/4 of SW 1/4, Section 35 ·, Township 

38 North, nnnge 3, W .D .M., SUDJECT lo _Grnnlors' superior right lo sufficient 

water for household purposes in ru{ . amount not ~xceeding 700 gollons per clny. 
' . 

Gro.ntors also, g~t to Granlees an· easement for the purpose of installing,· 

. . 
mninlnining and !:repair1ng, n wnler supply system, for delivery of the water from 

. . . 
·-·· 

., 

said spring ·to ·u·~e ~bove described property I including but' not limited to such p·umps ;: 

reservoirs I pipelines and electrical cables as moy be reasonably necessary to li1e 

ills[allotion, mninteno11ce ond repnlr of thew nler supply system, soltl ccrnemenl lo . 

b~ not less tho.n ten feet (10') in v-ddlh and fm·ther cleDcrlb.cd a3 follcnvs: 

Beginning nt a point North of ond immediolely ndjE1.cent to the 
right-of-way of the county road known ns Urn North ,11llfnplfn 



pr.:r-r:1v 1:::D 
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M O'J O 8 1999 

lli THE DISTRICT COlTRT OF THE FIITH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN" A~'D FOR THE COlJNTY OF T\VL'f FALLS 

In Re SRBA ) Subcase AB6-10069 

Co.se 39576 
) 
) 

(Insert the Suhcase number from the, 
Objection to whjch you an~ responding) 

) 
) 

-----·-----·---·--- ~ 

STAJ.'ffiARD FOR.vi 2 

RESPONSE TO OBJECTION 

INSTRUCTIONS 

This form must b~ used to file a response to any objection filed against a water right 
recommended in a Director's Report. Forms may be obtained from the SRBA Court, the Idaho 
Department of Water Resources (TDWR), or you may copy or reproduce this blank form. If you 
copy or reproduce this form, please copy on both sides with the even-number pages upside down. 

The water right number listed as the YSubcase~ on the objection you are responding to must 
be inserted above as the YSubcase." You may respond to all objections filed against one water right 
using one response form. But you must use a separate fonn for each different water right. 
If you choose to file one form to respond to all objections filed against the same water right, your 
response should cover ~very issue r.:1.ised in all the objections. 

You must file your response by the deadline shown in the notice that IDWR mailed to you. 
The response must be cec.el'le.d by the court on or before the deadline specified. Instructions for 
mailing this response are found at Page 5 and must be strictly followed. 

This form has been adopted by the court in SRBA Administrative Order 1, Rules of 
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information. 

Any party physically filing 25 or more responses must contact the Clerk of the SRBA 
Court no later than 14 days prior to the filing deadline and arrange for an appointment to file 
multiple responses. 

By filing a response form, you are certifying that the response is well-grounded in fact; 
that it is warranted by existing law or a good-faith argument for the extension, modification or 
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause 
unnecessary delay, or needlessly increase in the cost of litigation. 

SF. 2 
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I. GEl\~RAL I1'Tf'ORJ\fATION 

Please fill in the following information: 

1. Party/Claimant responding: 

Name: John D. Welles 

Address: Rt. l Box 6 

Juliaetta, Idaho 83535 

Phone: Work: Horne: _________ _ ------------
Briefly describe your interest in this water right: 

Party/ Claimant was granted the water right and 

easement by deed, a copy of which is attached hereto 

If this response is filed by an attorney: 

Attorney Name: 

Attorney Address: 

' Attorney Phone No.: 

William J. Fitzgeral d 

504 Main Street SuitQ 480 

Lewiston, Idaho 83501 

(208) 743-6100 Fax (208) 746-5571 

If filed by an attorney, notice of pending court proceedings will be sent to the attorney 
only. 

2. Party/Claimant who filed objection: 

Name: Debra Lunberg 

Address: 

Juliaetta 

SF.2 
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II. STATEl\tIENT OF THE RESPONSE 

Please check each box which identifies your response. 

1. D ~fame and Address: I respond to the objection concerning the name and/or 
address of the owner of the water right. 

2 . Q Source: I respond to the objection concerning the source of water. 

3. Quantity: I respond to the objection concerning: 

6'J a. the total quantity of water used in cubic feet per second; or 

!Kl b. the total quan tity of water stored in acre feet per year; or 

~ c. the total quantity of water reserved for each and every purpose, including all 
present and future uses. 

4 . !xi Priority Date: I respond to the objection concerning the priority date. 

5 . [XI"· Point(s) of Diversion: I respond to the objection concerning the legal description 
of the point(s) of diversion. 

6. Ga Instrenm Flow: I respond to the objection concerning the legal description of the 
beginning and ending points of the instream flow. 

7 . rn Purpose(s) of l"se: r respond to the objection concerning the purpose(s) of use. 

8. 0 Period of Year: I respond to the objection concerning the period of year when 
water is used or is necessary for the purpose stated. 

9 . Place of Use: I respond to the objection concerning: 

[]: a. the legal description of the place of use; or 

D b. the number of irrigated acres within each 40-acre subdivision. 

10. ia Consumptive Cse: I respond to the objection concerning the annual volume of 
consumptive use. 

11. \Yater Right Recommendation: I respond to the objection concerning: 

~ a. this water right being recommended at all: or 

Ii] b. this water right not being recommended. 

SF.2 
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-12. •lGl Description of Resenation: I respond to the objection concerning the legal 
description of the reservation . 

13. D Other: I respond to the objection concerning: 

SF.2 

REASONS SUPPORTING EACH BOX CHECKED 

You must state the reason(s), by number, for each box checked. You may use additional 
pages if necessary. • 

Th,~ objection raised by Ms. Landberg ; 5 very general and difficult 

to categorize. The &eed granting the water ri.ght and easement to )1r. & 
M~s. Welles conforms with the water license which fhei- obtain~d. Ms. 
Lu~berg's objection does not seem to recognize the legal titl~ 
granted by the deed. • 

CHANGES TO THE DIRECTOR'S REPORT 

Specifically describe how you want the Director's Report to be changed. You may use 
additional pages if necessary . . 

Note: You should attach copies of documents which support your response. Note on each 
document the box number it supports. 

~ Check here if you are submitting documents . Please list each document by the title 
and number of pages. You may use additional pages if.necessary: 

Deed granting water right and easement to Mr. & Mrs. John Welles. 

Deed t a r.nodberg ' s p r edecesso r in interest r e s erving water right 

& easement to We lles, 

Amended 9/30/96 Page 4 



"VERIFICATION (Must be Completed) 

State of Idaho - --------
Co u n ry of Nez Perce 

John & Janice Welles _____________ , duly sworn, upon oath, deposes and says: 
(Name of pt=rson filing response) 

That I am the party/claimant filing this response (as listed on Page 2, Section 1, 
.. Party/Claimant responding'"), that I am a water claimant or party in this proceeding as defined 
by I.C. §§ 42-1401A(l) and (7) or that I am the attorney for the party/claimant responding, and 
that I have read this response, know its contents and believe that the statements are true to the best 
of my knowledge. 

Notary Public for th~ State of Idaho 
Residing at: Lewiston 

My Commission expires: 0 B/0 7 /2 O O 4 

INSTRUCTIONS FOR ~!AILING 

You must mail the response including all attachments, to the Clerk of the Court. FAX 
filings will not be accepted. You must also send a copy to all the parties listed below in the 
Certificate of Mailing. 

SF.2 
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CERTIFICATE OF MAILING 

I certify that on A)) V L( , 199 _J_, I mailed the original and copies of 
this response, including all attachments, to the folJowing persons, by mailing the original 
and/or copies, postage prepaid and addressed as follows: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
PO Box 2707 
Twin Falls, ID 83303-2707 

2. One copy to the claimant of t~e w~ter niht at. the following address: 

Name: Debra Greggerson Lundberg 

Address: Bonte J, Box 7 0 ,JnJiaetta. Idaho 83535 

3. One copy to the party who filed the objection, or if represented by an attorney, to their 
attorney at the following address: 

Name: John & Janice Welles 

Address: Bonte J :aax 6, Juliaetta, Idaho 83535 

4. Copies to: 

SF.2 

ID\.\7R Document Depository 
PO Box 83720 
Boise, ID 83 720-009 8 

Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
PO Box 44449 
Boise, ID 83711-4449 

United States Department of Justice 
Environmental and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83 724 

Amended 9/30/96 
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87/[11./199: '5 :[19 3275400 IDl,,JR 

.. ~•~•~i.~! 

Dep11rtm~111 of W11tc-r Re~ources 

WATER RIGHT LICENSE 

Urnu1e o{ W,ter Rl&ht No. 86-7112 _______ ?riority Apr1l 18 1 1980 Amount 0.02 cfs 

tHIS IS TO CERTIFY, lhll - · - John O ', We 11 es -·- -- --· 

o( Kendrick, Idaho . ____ ,_ , haa complied With tho temu and condJ1ion1 or Pcrmlt 

No. __ 8_6_-_7~1_1_2 ___ luued pursu,nt to J\ppllc3tion ror Permit dated Apr1 l 18, 1980 

and h11 submitted proof lo the Deputmcnl 11f Water Ruourcel 011 May 24, 1982 - -~-~-- ---------
lhal he hu applied waler lo a benefl~l•I UH: 1n cxaminatlon by lhc Department indlc,111 that the work1 hne 1 

capadty for the dlvcnlon of _ _ 0_,_0_2_c_f_s _____ of water frum ~s-'-p_r_f_n-"g _________ _ 

trlbuta,Y to ~,~kc.:.s __________ , and that the permit holder h11 1pplled to a beneficial use ind 

, / utlhllli1ed • right to use water u follow, : 
' 1 

ij 

i:Mot!lcia.l Uc lute of Olw1nion AMual Volume 

'Domes ti C from 
( 1 uni w · -" -"--"=,'f-'-,;;a,,.....-:". 

--~ - ---fro 

l • 2 acre fee ~. -·-

-· · .. . , 
--- ·------...;~ _,..---=~---r-

i;lus!vo) 
' • ' 

Subtect, howcvo1:.hl .. mo,~ than 0. 02 cfs ne time, and 
. , A. ,. ' 

, • , t ·o,.-; , wr"'1 an
1
d to .;r,fch such right is entitled ho purpo&e 

aforement,oaed and h mlted \ to tha amount whl~h c•n ictu•lly be ~neflc 

1. 2 / ,· ifo feel pot'ye•.r, ~d watan to\e_.di~c!led wi1hin the __,S:..:E,...,,Sc:;W:.1.1_,.ff....,.""""--i"i"-----'-'Tw..Q..__ 
t I I • I 

38N, fts,!. 3\ol I ___ .. ,_j____ . , in the County or __ .,...,. __ __, 
\": \ 

Dt!scription tnd l~n 

T0tll1 

38N 3\.1 X 

., 

Total nurnber af &CN& ltti&&ttcl ___ _ 

NOTE: Modiflutlona 10 or vuiance from th1J U~n.o mu1t bo made withln the llmlu of Section 42-222, Idaho 

Code, or tht appUcable Idaho Law. Thll rl&ht may be forfeited by flvt yem of non-uae. 

~ right to the UM of tho water htraby confirmed I.a restricted and appurtenant to the Janlb or place o{ uac 

herei-~rtb.d, •• prolfldod by lho Jaws of Idaho . ,,.., 
...._.., 27-C.-

~ ~W!tn .. 1h• ,cial Uld dai,11ure of tht Director, afllxad l! Boi11<1, Ida.ho, lhi1 --~---- _ day llf 

!!fa!.!__ . ---------- 19 82 

~· --~~-rl--~ 

Aeftnctor1t\t Director 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

April 5, 2000 

Debra S. Lunberg 
Rt 1 Box 7 
Juliaetta ID 83535 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

NOTICE OF FIELD EXAM 
A86-10069 

Dear Ms. Lunberg: 

I am planning to conduct the water right examination of the above-referenced 
adjudication claim at 3:00 p.m. on Wednesday, April 19, 2000. The examination is 
needed to verify your water use in order to assist in the resolution of an objection filed 
with the SRBA court. 

You and your legal counsel are invited to accompany me on this examination. In 
addition, because the local law enforcement has been involved in this matter in the past, 
I am via this letter inviting a representative of the Nez Perce County Sheriff's Office to 
accompany us on this examination. All participants should meet me at the front of your 
residence promptly at 3:00 p.m., in order to conduct this exam as efficiently as possible. 

If there is a problem with scheduling or conducting the examination at this time, please 
call and other arrangements can be made. 

Sincerely, 

~ -r<-: \ ~ Q 
David R Tuthill, Jr., P.E. 
Adjudication Bureau Chief 

Cc: James W. Grow, Jr. 
1301 GSt. 
Lewiston ID 83501 

Nez Perce County Sheriff 
Randy Kingsbury 
Box 896 
Lewiston, ID 83501 

Terrance A. Dolan, Special Master 
Snake River Basin District Court 
P. 0. Box 2707 
Twin Falls ID 8303-2707 

C.Y. & & Ethel Groseclose 
Rt 1 Box 7 
Juliaetta ID 83535 
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