


IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A86-10069
Date Received: 10,/03,/1988
Receipt No: c002819
Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: C. Y. GROSECLOSE 208-276-3561
Address: ROUTE 1 BOX 7
JULIAETTA, ID 83535
OR
Name : ETHEL GROSECLOSE 208-276-3561
Address: ROUTE 1 BOX 7
JULIAETTA, ID 83535
2. Date of Priority: JUL 07, 1951
3. Source: SPRING Trib. to: SINK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
38N 03w 35 SW SW NEZ PERCE
5. Description of diverting works:
RESERVOIR PIPED TO HOUSE WITH GRAVITY FLOW
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.040
STOCKWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.060 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
DOMESTIC, ONE HOUSE, STOCKWATER
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
38N 03w 35 SW SW DOMEST
SW SW STOCK

11. Place of use in counties: NEZ PERCE

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A86-10069 Page 2 Date: 03/29/90
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10/4/1988 SRBA CLAIMS RECEIVING CHECKLIST.
; Y
CLATMANT'S NAME _(Dvosecfo |, O ¥ g -fhe/ oo Jont. vo. A8 ~/00&L7

/
DATE RECEIVED /p - 3-8 CR# 72 AMOUNT § 2§ — YES g
0
1. IS the name and address complete with zip code? . . . . . . . . . g~
2. Is a priority date entered? 4 : b 4 "2 °** . AR & ©F N

Is the water use exempt from the Permit requirements, or if it is not
exempt, has a Permit been approved or a License issued?

A Permit is required: gl).for groundvater developed after .
March 25, 1963 6exce t single family domestic and stockwater wells using
less than 13,000 gpd), or (2) for surface water developed after

Ma¥ 971 excegt for instream stockwater). USE C IF CLAIM IS
RETURNED. REFER TO ADJUDICATION MEMOS # 1 DJ. CLAIMS/APPLICATIONS)
AND # 9 (REJECTION OF CLAIMS). EXPLAIN IN COMMENTS. . e s

3. (a) Is a source entered?

-

(b) Is a tributary to entered? (if required) « « « . N/A

4. Is the legal description of the p.d. sufficient?

.

5. Is there a description of the diverting works?

6. Are the water uses aﬁpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. « m  w w

.

Is the period of use included?
Is a quantity claimed for each use? S

7. Is a total quantity claimed entered? i & @ @

8. If required is a consumptive use entered? . . . . . . N/A L////
Is the consumptive use correct?. . . . . . . . . . NA L—
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, each household
must file a separate claim. See Adjudication Memo i . o w W
10. Is (are) the place(s) of use entered?
11. Is (are) the county(ies) entered?
12. Is the ownership of p.u. checked? S - -
13. Are other water rights listed or "none" checked? W W G ® W @ &
14. If reqguired, are remarks correct? (If the claimant does not own
the_place gf use, authority for filing the claim must be
explained in the remarks.) R 2 N
15. Is the basis of the claim checked? D " .

16. Is the‘claim signed by the_claimant, and is the signature apgrogriate?
(If an individual is the claimant, has that individyal signed the claim,
or if an organization is the claimant, is the organization signature
block complete?) . . . . . . o 4 e e 4 e e e e

Has the claim been signed, sealed, and dated by a notary?

Was this claim filed on time, or was an extension granted?

Is the fee enclosed correct?

If this claim is based on an existing water right, has the
identification number been enteredg I 77 4’/,”

.

Claim checked by: (//17&5 '

Comments: N ¥ kM Ag)’][ gj?i.z)ck //IOVL m%&réo‘(

RKEKN §IISRRKK 1 RRER KRR

Should this claim be receipted and data entered?




orm No. 42-1409 (2) b 1,88
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 50
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 3957¢
IN RE THE GENERAL ADJUDICATION Ident. Number /45@ =t i (90 ,,,,,
OF RIGHTS TO THE USE OF WATER FROM Date Received Lo =3 = Z
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ C 0O 2 8 /9
?;-'.‘\. M g R RIS

St AR S NOTICE OF CLAIM
TO A
7n 021988 WATER RIGHT

. ACQUIRED UNDER STATE LAW
Lebartnen: of Watar fasgyrass For Domestic and /or Stockwater Purposes
Y SWhere Daily Use is less than 13,000 gallons per day. Filing fee $25

Please type or print clearly

1. Name of Claimant (s) <., V. +f ) Phore o Z7ZL-356)
Mailing Address Rn;) }o, / 55%& 7 sZiLZ:'Q( eIt Z ﬁ.{i Zip £3535 |
2. Date of Priority (Only one (1) pef claim) W’ ; Zal 14 T o 9.5 /

3. Source of water supply (a) _ SPring
which is tributaryto  (b) _S;n

4. Location of point of dhsersion is: Township F¥a¢ Range 3 u/
0 A
FSectlo ’13563 S\ 1/4of S\ 1/4of ___ 1/4 ,Gowmt. Lot ,BM,,

Countyof Nez PQ«Y‘ i

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc), ‘
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. M—F—W
VAR =/ g xa m\#-(d 2 o -

6. Water is claimed for the following: (Limited to Domestic and/or Stockwater only. See Instructions)

d Both dates are inclusive ' ? (cfs)

For Ome&‘h\g purposes from L} to i2/ 3] amount @) QQ
For Sto C‘,F( purposes from___ | / i to | 22/ 3 / amount

7. Total quantity claimed g Oé (cfs) APR 2 7 1993

8. Total consumptive use claimed is de minimus

9. Non-irrigation uses. Describe fully. (Domestxc give number of households served; Stogkwater: Tyge and number of
livestock) - :

Copies: White-State, Yellow-Claimant



10. Place a "D" for domestic and .. stockwater use in the correspondingp” [ use below.

TWP RNG SEC NE 1/6 NW 174 SW 1/4 SE 1/4

NE1/4| NW1/4 [SW1/4 |SE1/4 |NE1/74 [NW1/6 [SW1/4|SE1/4|NEY/4 [NWT/4 SW1/6 [SE1/4|NE1/4 |NWI/Z4 [SW1/4 ISEV/4
|

3 3w 35| || 1 D
28N 3wW[3s b b s N

11. In which county (ies) are lands listed above as place of use located? A/ €2z ﬂe/rce

12. Do you own the property listed above as place of use?  Yes X__ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

nene. orNone ( )
14. Remarks:
15. Basis of Claim (check one)  Beneficial Use X Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/Wedo ___ donot ___
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct. -
Signature of Claimant (s) 6) / /gé/a%W Date «éf rq 5 q

E‘ML_EQA&QE,G s & Date ,X_Q_/Ef 27-¥¥€

For Organizations: | do solemnly swear or affirm that | am

N Title

of ~ . that | have signed the foregoing
Organization i

document in the space below as of

Title : Organization
and that the statements contained in the foregoing document are truegnd correct.

~

Signature of Authorized Agent

Title and Organization Wit }C}:@H LMEU

™Y

State o ojor 2 1993
tat @70 )) - APR 27
County of ,(,q;;a o )

Subscribed and sworn (or affirmed) before me this 2G 7 day of /7 e 19 g¢
/ 7
SEAL Notary Public ‘ £ s B -
Residing at _Lezxsszn’ NS
My Commission Expires ‘9,/;2/,/ [ 4 -
Last Name /4&4//—?/?/{/ Ident No %%Q’ \CCLL{[ Copies White-State, Yellow-Claimant




AJSB808NP

IDAHO DEPARTMENT OF WATER RESOURCES

08,/03/90 00:09:25

(OD-26) ADJUDICATION CLATMS PROOF READING REPORT Page 1
Water Right Number - A86-10069 Adj. Flag Translation: Adjudication Temporary Work Area 0ld (D) Number -
+ - - - - - - - Last Name - - = - = + + — First Name - - + = === - - - = Address = = = = = = = = = - = - - -
*#%%* C - CURRENT OWNER ***
GROSECLOSE Cs X 1 - ROUTE 1 BOX 7
53 =
3 =
City- JULIAETTA State— ID 2ip- 83535
Phone - 208-276-3561
GROSECLOSE ETHEL 1 - ROUTE 1 BOX 7
2 -
3 -
City- JULIAETTA State—- ID 2Zip- 83535
Phone - 208-276-3561
+ — - Priority Date - - + + - - — Region - - - + + — - - Stage - - - + + - — — Status - - - -
07,/07,/1951 J - BENEFICIAL USE
+ === = = = - SoUrce — = = = = = = = = = = = + - - - - - = - Tributary — = = = = = = = = = = = = = = =
SPRING SINK
R T Point of Diversion = = = = = = = = — = = = - = - = - = = = = = = = = = = = =
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
38N 03w 35 SW SW (69) NEZ PERCE
L R I T R I i Water Use = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01,01 12/31 0.040
04 - STOCKWATER 01,01 12/31 0.020
+ = Total Div. Rate - + + = Total Div. Volume - + + - Total Div. Capacity - + + — Total Consumptive Use - + + = KW Usage -
0.060
T i Place 0f Use = = = = = = = = = = = = = = = = = = = = = = = = — = = = = = =
Twn Rng Sec Tract Lot Acres Code Description County
38N 03w 35 SW SwW 04 STOCKWATER (69 ) NEZ PERCE
38N 03w 35 SW sSw 43 DOMESTIC (69 ) NEZ PERCE
Total Acres:
+ -~ — Diversion Means - RESERVOIR PIPED TO HOUSE WITH GRAVITY FLOW
+ - - Nom-Irrigation Use - DOMESTIC, ONE HOUSE, STOCKWATER
+ — - Other Rights for Same Use - NONE
=S e Em s e - - - o e e = e e o= = = e =~ Remarks = = = = = =

No Remarks f

ound.

MICROFILMED
APR 2 7 1993



AJS808NP IDAHO DEPARTMENT OF WATER RESOURCES 08,/03,/90 00:09:25

(OD-26) ADJUDICATION CLZsaMS PROOF READING REPORT Page 2
Water right number - A86-10069 Adj. flag translation: Adjudication Temporary Work Area

+ = = = m = = e e e e e = = = e e e e e e = = = = = 01ld Water Right Numbers — — = = = = = = = = = = = = = = = = = = = = = = = -
F o= = = m e e e e e e s s s s e e e e = = - = - - 01ld Water Right Numbers —- = — = = = = = = = = = = = = = = = = = = = = = = -

No 0ld Water Right Numbers found.

i Conditions of Approval = = = = = = = = = = = = = = =@ = = = = = = = = = = = -~
No Conditions of Approval found.

+ - = = = Decree Plaintiff - - - + + = = = - Decree Defendant - - - + + — Decree Date -
00/00,/0000

No Comments Found

4+ - — Audit Fields - 01/25/89 BAUMHOFF 11,/21/89 REFUNDML 03/29/90 HARRINGT
e T Adjudication Rights Dates and Flags Area = = = = = = = = = = = = = = = = = = = = = = =
Court Report Filing - 00/00/0000 Field Inspection Made - 00,/00,0000 Civil Case Number - 39576
Objection Filed Date - 00,/00,/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00,/0000 Verified Date - 00,/00/0000 0ld Judicial District -
Claim Received Date - 10/03/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Claims Tape Error Flg - Receipt Number - c002819 Water District -
Fee Exempt Flag - POU Ownership Flag - X Federal/State Indicator - S
Name Connector - OR Presumption Flag -

MICROFILMED
APR 2 7 1393



SNAKE RIVER BASIN ADJUDICATION
DOMESTIC AND STOCK DESK REVIEW
VERIFICATION FROM ASSESSOR'S RECORDS

CLAIM NUMBER: jQ—BLo—— IDQ&Q] , PARCEL NunBER: 3 BN O3/ 2594800

"A" VERSION VERIFIED DATE: B/ 3/ A0, VERIFIED BY: {,£
"R" VERSION CREATED DATE: 8/.3/4(0 , VERIFIED DATE SET Y (X N ( ), BY: (.

| | | 5-1-
The verification of this claim was completed using data from the County

Assessor’s records. Sufficient information existed to determine that the data
on this document was true and correct without conducting a field examination.

REMARKS: \Urynfod 1 LA N/ \ oo Choel

WitG




AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/30/92
No. R86-10069 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
. Sl (REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C ETHEL GROSECLOSE 07/07/1951 STOCKWATER 01-01 12-31 0.02 CFs
C C Y GROSECLOSE DOMESTIC 01-01 12-31 0.04 CFS
RT1 BOX7  esseeeseene
JULITAETTA ID 83535 TOTAL DIVERSION: 0.06 CFS
(208) 276-3561
Water Source: SPRING Tributary to: SINKS Stage: BENEFICIAL USE
Point(s) of Diversion: T38N RO3W S35 SWSW NEZ PERCE County
Place of use Legal Description for: STOCKWATER
NE NW SW SE

NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac Lt Ac :

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac :
38N 03W 35 : g s S
Place of use Legal Description for: DOMESTIC
NE NW SW

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

38N 03W 35 :
POU County: NEZ PERCE
Non-Irrigation Uses: DOMESTIC, 1 HOM

Other Rights: NONE

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

EEEET R TITY

E; STOCKWATER, 10 CATTLE

Verified Date: 12/30/1992

ber: Field Inspection Flag:
Presumption Flag:
User-1D:

KEEN Subject: DATA ENTRY EDITING

REMOVED DIVERSION VOLUMES, CHANGED "SINK" TO "SINKS", AND

Dates: Exam Made Date:

Misc: Water District Num

Comments: Date: 12/30/1992
CHANGED "MINIMUM S
S.W. KEEN

Audit: 12/30/92 KEEN

TOCK" TO "10 CATTLE"™ IN NON-IRRIGATION USES.

SE

NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac Lt Ac :

MiICROFILMED
APR 2 7 1993




State of F*aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

»
LS

CECIL D. ANDRUS
GOVENOR

R. KEITH HIGGINSON
July 14, 1988 al PIRECTOR
j24 ol
Mr. C. Y. Groseclose ”5w}" L ..ff” —~ g‘
Rt. 1, Box 7 IS /\(JJU;E'
Juliaetta, ID 83535 e P{g(g. s
Es &

Dear Mr. Groseclose:

Thank you for your recent letter. The description of the water
use on your lands would indicate that you have developed one or
more water rights based on putting water to beneficial use.
However, our files do not show any recorded water rights in
Township 37 North, Range 1 East, Section 5, B.M.

In order to insure your existing water rights will be recognized
by the court, a Notice of Claim to a Water Right should be filed.
When the water use is verified, the water right will be decreed
and become appurtenant to your property.

I am enclosing the necessary forms for filing a Notice of Claim to
a Water Right. A temporary field office will be in Orofino before
the filing deadline if you need assistance with your claims,

Please watch your local newspaper for the dates and location of
the temporary field office.

If you have any questions, please contact this office.

Sincerely,

/s/
Carter 'Fritschle

Sr. Water Resource Agent
Adjudication Bureau

Enclosures

WICROFILMED
APR 2 7 1993



STATE OF IDAHO P o Ly o
DEPARTMENT OF WATER RESOURCES ADDRESS SF y Sl ..T:
1301 North Orchard Street, P.O. Box 83720 - ! ‘ c: A :
Boise, Idaho 83720-0098 REQL}-ESTEREJ/,L‘: ; ?x MR 196 5 fé?i%’ E U '4 6 § ;E
| e e g D a i PBueres b

706]57¢1U.S. POSTAGE |*

IMPORTANT WATER RIGHT INFORMATION <~ e
' ; F!ECE,VED

Nosvgh=iomst oo

Mszrc:-:c??i:einf}?j‘i;;w: MAR 2 5 1999

Do ned s9m3) i this ssviogy

iy, vg i
) copaieni of Water Ressurces

B3dSP7GRH & Hobodlihhedihodliod b ol



State of Idauno

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

March 12, 1999 DIRK KEMPTHORNE

KARL J. DREHER
DIRECTOR

86-10069

ETHEL GROSECLOSE

C Y GROSECLOSE

RT 1 BOX 7

JULIAETTA ID 83535

RE: Domestic and/or Stockwater Rights in Reportinag Area 22, Basin 86

Snake River Basin Adjudication (SRBA)
Dear Water Right Claimant (s) :

Please find enclosed the Idaho Department of Water Resources recommendations for
your domestic and/or stockwater water right(s) in basin 86 (part of the
Clearwater River drainage area). We have also enclosed instructions for
reviewing (1) your recommended water right(s), and (2) other recommended
domestic and stockwater right(s) in your area. Water rights for irrigation and
other purposes in basin 8¢ will be recommended in a later process.

Note that you have 180 days in which to file any objection to our recommendation
and to review the domestic and stockwater water rights of other claimants,
including those of the United States. Information on the other water rights can
be found at the county courthouses in Grangeville, Lewiston, Nezperce, Orofino,
Moscow, Wallace, and all of the Idaho Department of Water Resources offices (see
addresses in enclosure) .

If the Court does not receive an objection from you about our recommendation,
and no other party objects to your water right, your water right will be decreed
as recommended after the 180-day objection period. You will receive your decree
from the SRBA Court.

Completion of the SRBA is important for the future of water management in Idaho.
We invite you to contact our regional offices with any questions that you have
about your water right(s) or this adjudication process.

Sincerely,

Karl J. Dreher
Director

Enclosures



AJ5855NP
332

IDAHO DEPARTMENT OF WATER RESOURCES
INDIVIDUAL LISTING FROM DIRECTOR’S REPORT
OF WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE: March 12,
PAGE: 4

1999

RIGHT NUMBER :

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY-DATE:

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER MATTERS NECESSARY

EXPLANATORY MATERIAL:

86-10069

ETHEL GROSECLOSE

C Y GROSECLOSE

RT 1 BOX 7

JULIAETTA ID 83535

SPRING TRIBUTARY: SINKS

0.06 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.

07/07/1951

T38N RO3W S35 SWSW

PURPOSE OF USE PERIOD OF USE

STOCKWATER 01-01 12-31

DOMESTIC 1 HOME 01-01 12-31

STOCKWATER Within NEZ PERCE County
T38N RO3W S35 SWSW

DOMESTIC Within NEZ PERCE County
T38N RO3W S35 SWSW

FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A

DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - BENEFICIAL USE
STOCKWATER, 10 CATTLE
PARCEL NO. 38N03W354800

Within NEZ PERCE County
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 86-10069

g N 4

On July 25, 2000, a Special Master’s Report and Recommendation was filed for the above
water right. No Challenges were filed to the Special Master s Report and Recommendation and the
time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master s Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 86-10069is hereby decreed as set forth in the

attached Partial Decree Pursuant to I.R.C.P. 54(b).

NOV & 7 2000
DATED
BARRY WOOD
Administrative District Judge and
Presiding Judge of the
Snake River Basin Adjudication
ORDER OF PARTIAL DECREE

Page 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO .
) 1.R.C.P. 54(b) FOR R0V 17wy 0: 24
Case No. 39576 ) o )
) Water Right 86-10069 7?‘ TP "‘S:BL\
P PALLS OO [DAR
FILED, % ;
NAME AND ADDRESS: BOB LUNBERG
DEBRA LUNBERG
RT 1 BOX 7
JULIAETTA, ID 83535
SOURCE: SPRING TRIBUTARY: SINKS
QUANTITY: 0.06 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 0770771951
POINT OF DIVERSION: T38N RO3W S35 SWSW Within Nez Perce County
PURPOSE AND
" PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME 01-01 10 12-31 0.04 CFS
Stockwater 01-01 10 12-31 0.02 CFs
PLACE OF USE: Stockwater Within Nez Perce County
T38N RO3W S35 SWSW
Domestic Within Nez Perce County
T38N RO3W S35 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS WATER RIGHT IS SUBJECT TO THE PROVISIONS OF WARRANTY DEED
NO. 434986, AND IS SUBJECT TO AN AGREEMENT REGARDING ISSUES
COLLATERAL TO SRBA WATER USES DATED APRIL 20, 2000.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

@l Jood

Barry Wood

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I. R C.P. 54(b) PAGE 1
Water Right 86-10069 Nov-13-2000



2000 NOV 17 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576 i7 iommsmrs) = 3 ot =
5 SRR~ ._‘-'__': - i 8 -+ .r;-: : Water nght‘(s) ;-EB‘FIOGG.Q-.

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 86-10069 was mailed
on November 17, 2000, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

JOHN D WELLES
Represented by:
WILLIAM J. FITZGERALD
523 1/2 MAIN ST STE 207
LEWISTON, ID 83501
Phone: 208-743-6100

BOB LUNBERG

DEBRA LUNBERG

RT 1 BOX 7
JULIAETTA, ID 83535
Phone: 208-276-3657

DIANA DELANEY
Chief Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 11/17/00



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDINGS

)
)

Case No. 39576 )
) Water Right 86-10069
)

IDWR has completed the following Administrative Proceeding:
|| Change of Address
|X] Substitution of Party

|_] I.C. 42-222 Transfer

SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water

right claimed? |_|Yes |X|No
If yes, does the split involve an I.C. 42-222 transfer? |_|Yes [ X No
Water Right(s): 86-10069

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

4/25/2000 86-10069 PAGE 1



CERTIFICATE OF MAILING
I certify that on ;y_;z@«-&m? I mailed the original
and copies of this form tto the following persons, postage prepaid
and addressed as follows:

1 Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Noxr th
P.0O. Box 2707
Twin Falls, Idaho 83303-2707

24 One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:

LS One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

BOB LUNBERG

DEBRA LUNBERG

RT 1 BOX 7
JULIAETTA ID 83535

4. One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 444459
Boise, Idaho 83711-4449

53 One Copy to:
United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

Signature &f pgfson or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
4/25/2000 86-10069 PAGE 3



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES . DATE: APR-25-2000

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

RIGHTS FROM: SOURCE: SPRING TRIBUTARY: SINKS
RIGHT NUMBER: 86-10069
NAME & ADDRESS: BOB LUNBERG

DEBRA LUNBERG

RT 1 BOX 7

JULIAETTA 1D 83535
SCURCE: SPRING TRIBUTARY: SINKS
QUANTITY: 0.06 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 07/07/1951
POINT OF DIVERSION: T38N RO3W S35 SWSW Within NEZ PERCE County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01 12-31 0.02 CFs
DOMESTIC 1 HOME 01-01 12-31 0.04 CFS
PLACE OF USE: STOCKWATER Within NEZ PERCE County
T38N RO3W S35 SWSW
DOMESTIC Within NEZ PERCE County
T38N RO3W S35 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE
STOCKWATER, 10 CATTLE
PARCEL NO. 38N03W354800



Form 42.24%/42.1409(8) March 26,1999 B é — /

RECEIVED °
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES MAR 20 209
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIBeparent of aer esourag

Please print or type. Attach pages with additional information. [nstructions are on the back of this page.
lncomplete forms will be retumned.

L. Water Right No(s).:
Adjudication Claim Nog(s).: 9 (p ~ | 00O (o C?

(S

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownrership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s).
(These are usually attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former C (,f Z:fh,e/ 6)’( "\ /hk/é’

Owner/Claimant

(V]

4. New Owner/Claimant(s) bﬂh e 4 .g,‘}b LCW\-W/\{ ‘A,

Name Connector (Check one): [ ] []?r.[]and/or : ’ — l
New Mailing Address ¢ \ : : Cos e T Y

City, State and ZIP Code &_ ‘,Q,L AP M—é‘\ :jlc\ g 25 gS
New Telephone Number Q OB D0 DG < ‘7

5. Date you acquired the property /JQ‘ = Q _7

6.  '—Did.you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only a
portion of the former owner's property, [IDWR may need to split the water right(s) or adjudication claim(s). Describe in detail
your portion of each waﬁﬁghtqujudication claim in the spaces in the box below only if the water right(s) or claim(s) need
to be split between owners. If necE‘sary;watt@ additional pages. If a-water right or adjudication claim is being split and you
are not sure how to identify your portion of the oﬁg“maljjghg;q('éfa'hn, please contact the nearest [IDWR office for assistance.

Number of acres you irrigate with this water right Number and type of stock~
e g \\\
Diversion rate in CFS Number of homes you acquired Other uses B _
T Signature of New Owner(s) )(/( )/L
or Claimant(s)

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

IDWR to correspond with him or her for all matters related to your claims.
recorel C/sz_aﬁ l o 9-2-00.

Coned™ dLoing f'F‘S. Yar G[fd V& &AA/WJL
//% %/07//00 i { N2 -
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INDEXED
FILMED
DELIVERED
MICROFILM NO. MAILED A/
648716
WARRANTY DEED

For Value Received, NELLIE MILLARD, an unmarried woman, the
Grantor, does hereby grant, bargain, sell and convey unto BOB D.
LUNBERG and DEBRA S. LUNBERG, husband and wife, the Grantees, whose

2 . | (-"'—
‘ Doy 7 Jlietn
current address is A+ \ oYX / N IPRIV R vl , all of
- :

her interest in the following described premises situate in County

of Nez Perce, State of Idaho, to-wit:

A parcel of land in the Southwest one-quarter of Section
35, Township 38 North, Range 3 West, Boise Meridian,
County of Nez Perce, State of Idaho, more particularly
described as follows:

Commencing at the West one-quarter corner of Section 35
marked by a Brass Capped 'iron pipe; thence South
89°32'29" East 1999.47 feet to a rebar; thence South
45°23'56" West, 742.58 feet to The True Point of
Beginning marked by a rebar; thence continuing South
45°23'56" West, 246.34 feet to the West line of the
Northeast ona-guarter of the Southwest one=-quarter:;
thence South 0°20'21" West, 584.17 feet along said West
line to the Northeast corner of the Southwest one-quarter
of the Southwest one-quarter; thence North 89°39'14"
West, 640.02 feet along the North line of said Southwest
one-quarter of the Southwest one-quarter to a rebar;
thence South 0°20'46" West, 384.69 feet to a rebar on the
Northerly right of way line of Juliaetta North Grade (a
public road); thence along said Northerly right of way
line South 84°01'15" East 217.03 feet to the beginning of
a tangent 93.00 foot radius curve concave Northerly;
thence continuing along said Northerly right of way line,
along the arc of said curve, through a central angle of
54°52'58", a distance of 89.08 feet; thence continuing
along said Northerly right of way line, North 41°05'47"
East, 53.17 feet to the beginning of a tangent 141.00
foot radius curve concave Southerly; thence continuing
along 'said Northerly right of way line, along the arc of
said curve, through a central angle of 45°52'30", a
distarnice of 112.89 feet; thence continuing along said
Northerly right of way line, North 86°58'17" East, 79.62
feet to the beginning of a tangent 307.00 foot radius
curve concave Southerly; thence continuing along said
Northerly right of way line, along the arc of said curve,

-1- gé,] 1067

XX
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through a central angle of 36°32'10", a distance of
195.77 feet; thence continuing along said Northerly right
of way line, South 56°29'33" East, 38.65 feet to the
beginning of a tangent 113.00 foot radius curve concave
Northerly: thence continuing along said Northerly right
of way line, along the arc of said curve, through a
central angle of 118°57'45", a distance of 234.62 feet;
thence continuing along said Northerly right of way line,
North 4°32'42" East, 307.04 feet to the beginning of a
tangent 75.00 foot radius curve concave Easterly; thence
continuing along said Northerly right of way line, along
the arc of said curve, through a central angle of
56°35'45", a distance of 74.08 feet; thence continuing
along said Northerly right of way line, North 61°08'27"
East, 67.85 feet to the beginning of a tangent 185.00
foot radius curve concave Northerly: thence continuing
along said Northerly right of way line, along the arc of
said curve, through a central angle of 27°02'30", a
distance of 87.31 feet; thence continuing along said
Northerly right of way line, North 34°05'58" East, 64.42
feet to the beginning of a tangent 181.00 foot radius
curve concave Southerly:; thence continuing along said
Northerly right of way line, along the arc of said curve,
through a central angle of 48°23'32", a distance of
152.87 feet to a rebar:; thence North 44°36'04" West,
611.29 feet to The True Point of Beginning.

SUBJECT TO Deed of Trust dated October 6, 1997, executed
by NELLIE MILLARD, as Grantor, to Land Title of Nez Perce
County, as Trustee for WALTER C. McCALL, as Beneficiary,
recorded October 7, 1997, as Instrument No. 625003,
records of Nez Perce County, Idaho (as modified by
Modification Agreement which will be recorded in Nez
Perce 'County, Idaho simultaneously with this Warranty
Deed). Grantor warrants the unpaid principal balance
owing on said Deed of Trust is $23,878.93 with interest
paid to October 5, 1999. Grantor HEREBY AGREES to
continue to pay all payments due under the terms of said
Deed of Trust as more fully set forth in that certain
All-Inclusive Deed of Trust recorded simultaneously with
this Warranty Deed.

SUBJECT TO Easement, including its terms, covenants and
provisions, as disclosed by instrument:

To: The Washington Water Power Company:;

For: right-of-way; '

Affects: record does not disclose specific location:
Recorded: November 18, 1954, Book 8 of Miscellaneous, at

page 471, records of Nez Perce County, Idaho.

e S6-10067




SUBJECT TO Easement Agreement, including its terms,
covenants and provisions, as disclosed by instrument:
Recorded: June 11, 1976, and re-recorded July 17, 1980,
. as Instrument No. 394012, and re-recorded as
Instrument No. 437484, records of Nez Perce
County, Idaho.

SUBJECT TO Easement, including its terms, covenants and

provisions, as disclosed by instrument:

To: JOHN WELLES and JANICE K. WELLES

For: - installation, repair and maintenance of a
water system;

Affects: record does not disclose specific location;

Recorded: April 14, 1980, as Instrument No. 434986,
records of Nez Perce County, Idaho.

SUBJECT TO Easement for utility line, as shown on survey
recorded March 5, 1997, as Instrument No. 618023, records
of Nez Perce County, Idaho.

SUBJECT TO Spring water supply area, including ingress,
egress and maintenance for existing springs, water lines
and appurtenances, as disclosed by survey, recorded March
5, 1997, as Instrument No. 618023, records of Nez Perce
County, Idaho.

SUBJECT TO All rights of way for public utilities and
public roads as the same now exist over and across the
herein described property.

IT IS UNDERSTOOD by the Grantor and the Grantees that the
total ‘extent of the easement of John Wells and Janice K.
Wells -as to a spring water supply, together with the
easement in favor of said parties in order to install,
repair and maintain said water easement, is presently the
subject to litigation in Nez Perce County, State of
Idaho, District Court Case No. CV98-01712. It is
anticipated that said case will be dismissed, but that a
further lawsuit will be filed after the recording of this
deed. One of the purposes of the present lawsuit and the
anticipated lawsuit is to determine the nature and extent
of such water supply burden on the property, together
with the nature and extent of the easements necessary to
repair and maintain such water system. As additional
consideration for the conveyance of the above described
real property from the Grantor to the Grantees, the

_3- 860067




Grantees specifically agree that they will accept the
decision of the Court in the above matter, whether it be
a burden or benefit, and hold the Grantor safe and
harmless from such decision, it being understood that the
warranties given under this present Warranty Deed may be
limited by the decision ultimately rendered in such case.

TO HAVE AND TO HOLD the said premises with their appurtenances
unto the saild Grantees, their heirs and assigns forever. And the
said Grantor does hereby covenant to and with the said Grantee that
she 1s the owner in fee simple of said premises; that they are free
from all encumbrances except those set forth above, and taxes,
laevies and:assessmenté for 1999 and thereafter; and that she will

warrant and defend the same from all lawful claims whatsoever.

IN WIﬁNESS WHEREOF, the parties have hereunto set their hands

and seals this \ day of October, 1999,

_— /Oy,

NELLIE MILLARD

GRANTEES : _ée%ge«/s—n\
| R BOB D. LUNBERG - )

IINST, Nbliggﬁm
FILED FOR RECORD

FEELBZ pec. py
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B DEPUTY

DEBRA S. LUNBERG

Eb-100L7
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WARRANTY DEED Pane . W

FOR VALUE RECEIVED, the Grantors, C. Y. GROSECLOSE and ETHEL S.
GROSECLOSE, husband and wife, do hereby grant, bargain, sell and convey
"] | unto JOHN WELLES and JANICE K. WELLES, husband and wife, the Grantees,
whose address is Box 18, Kendrick, Idaho 83537, the following described
premises situate in Nez Perce County, State of Idaho, to-wit:

A tract of land located in part of the NE 1/4 SW 1/4 of Section 35,
Township 38 North, Renge 3 W.B .M., described as follows:
Commencing at the West one-quarter corner of said Section 3§,
being marked by a Brass Cap Monument, as recorded; thence
$89°32'29" East 2598.94 feet along the North line of said SW 1/4

to the Northeast corner of said NE 1/4 SW 1/4: thence S0°18'52"
West 294.16 feet along the East line of said NE 1/4 SW 1/4 to the
Point of Beginning; thence continue S0° 18'52" West 522.13 feet

to a point on the centerline of an existing road; thence along said
road centerline the following courses: S56°48'28" West 75.60 feet;
thence S62°40'20" West 134.35 feet; thence S72°39'17" West 141.87
feet; thence N85°50'34" West 167.55 feet; thence leaving said road
centerline bearing N36°40'28" East 817.08 feet to the Point of
Beginnning. Containing an area of 3.31 acres. Exceptling there-
from, the Southerly 25.00 feet for road right-of-way.

Grantors also grant to Grantees the right to take and use water for irrigation
and domestic purposes from that certain spring now used by Grantors for their
domestic water supply located in the said NE 1/4 of SW 1/4, Section 35, Township
38 North, Range 3, W.B .M., SUBJECT to Grantors' superior right to sufficient
water for household purposes in an amount not exceeding 700 gallons per day.

Grantors also grant to Grantees an easement for the purpose of installing,

maintaining and repairing a water supply system, for delivery of the water from

said spring to the above described property, including but not limited to such pumps,
reservoirs, pipelines and electrical cables as may be reasonably necessary to the
installation, maintenance and repair of the water supply system, said easement to

be not less than ten feet (10') in width and further described as follows:

Beginning at a point North of and immediately adjacent to the
right-of-way of the county road known as the North Juliaetta

RANDALL, BENGTSON & CoOX

LAWYERS
NOLLINGER PLAZA
Vanas



Grade along a course and distance parallel to the centerline
of said road, described as follows: Commencing at the Southwest
corner of the above described parcel of land; thence N.82°45'55"
West 260.75 feet; thence S.60°15'57" West 112.62 feet; thence
$.58°03'47" West 115,86 feet; thence S.75°02'43" West 116.98
feet; thence S.22°01'39" West 185.27 feet;

thence leaving said road center line S.65°56'54"
West 85.06 feet to the above described spring and terminus
of this easement.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto

the said Grantees, their heirs and assigns, forever. And the said Grantors do

r} T"
“:;t,‘ hereby covenant to and with the said Grantees that they are the owners in fee simple
n
" .
\-‘l of said premises; that they are free from all encumbrances, and that they will
-~

%l warrant and defend the same from all lawful claims whatsoever except taxes for

2
&che year 1980. '
2}! = DATE}Z{ llg?s /¥ __ day of April, 1980.
& . Fo i /4 /éz,

\ . Y. CROSECLOSE

.Q
- B 5 @ .
I &L A /-/zm.“?jdﬂ-d‘."- P
T2 ETHEL S. GROSECLOSE
STATE OF IDAHO )
: ss
County of LA7a¥N )
On this / day of April, 1980, before me, the undersiéned , a Notary
Public in and for said state, personally appeared C. Y. GROSECLOSE and ETHEL
€. GROSECLOSE, husband and wife, known to me to be the persons whose names
are subscribed to the within instrument and acknowledged to me that they executed
the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal on the day and year in this certificate first above written.
-s,‘. j‘:.:-i "'l’-/s
- et A
T Ay AT 3 & 3
S SR 1L l) 9/ -
ST oy de Notéry Phblic in and for thé State of
L"’;-. IQUB\) S Idaho, residing at )¢/ /AL 7 7A therein
s ey QY
2 I/‘ A X PP K
. e 'G O\ 0y

RANDALL, BENGTSON 8 Cox"""" i :
LAWYERS
ol MIGER PlAZA



STATE. OF IDAHO e
DEPARTMENT OF WATER RESOU

NORTHERN REGION

Suite No, 9

5@ "/ O O (9 9 4055 Government

Copnm- 77 et

|

i

/ osec
{ . 16 v, Gr ;
i) pe.l BOX 1

Dear Mr. Groseclose: . Juliaetta’
f

The Applications for Permit I sent to you in December of 1982 are
not applications to develop ponds; they are applications to appro-
priate water. A surface water right cannot be developed in the

1d. 8

| State of Idaho without first filing an Application for Permit to

Appropriate the Public Waters of the. State. of Idaho.’ Since the
ponds were developed after May 20, 1971 and no Application for
Permit. to appropriate water has been filed, the application must
be made’ ‘to initiate the process of developing a water right. If
9ou desire to ‘develop water rights on the ponds, you must file an
Application for Permit to Appropriate the Public Waters of the State
of Idaho. % i i
v : ' g |
If the'water which feeds the ponds comes to the surface on your land
- and does not cross a property line on the surface, then that. water
is private water and is not subject to the public water appropriation
statutes. It'is not necessary to have water rights on' private water,
but: they can be procured. by filing an Application for Permit to
appropriate water. /K

I hope this 1et;er is of‘value to you, but if I have not' answered
youp*quegtionsafl would advise that you seek legal counsel.

'Sincergiy,




P.1/13

APR 18 00 @1:24PM NPCOAUDTR

AUDITOR AND RECORDER'S OFFICE:
1230 MAIN STREET : NEZ PERCE COUNTY
P.0. BOX 896 ,

LEWISTON, ID 83501
(208)799-3023
(208)799-3070 FAX

Tot Bec;ﬁky-Water Resources From: Julie Latham
Faoc  (208) 327-5400 Pages: 13 (Induding this cover sheet)
Phone: (208) 327-7881 Date 04/18/00

Re: ' CC:

OUrgent [ ForReview [ Please Comment [ Please Reply O Please Recycle

o commonrh-

The survey is copied In sections. | will keep the hard copy of the survey and the deeds if Mr. Tuthil
needs to review these tomorrow.

Please contact me at 799-3023 if | can be of further assistance.




234,30PR 18, ’00 B1:24PM NPCOAUDTR SURVEYOR'S CERTIFICATE P.2/13

[ L TR .
5.37 acres ! 0.21 acres THIS NAP CORRECTLY REPRESENTS A SURVEY DONE BY NE OR UNDER NY

. DIRECTION IN ACCORDANCE WITH THE SURVEY RECORDING ACT AT THE
REQUEST OF _ART_GROSEQLOSE . IN JANUARY OF 1937,

FD. 1/2° REBAR MK'D.
LS 749" AS SHOWN ON |
|N3|7. NO. 436334, 4

TERRY T. GOLDING A
| ,
' R. OF S. 436820

BASIS OF BEARINGS

1
THE BASIS OF BEARINGS FOR THIS SURVEY IS THAT PORTION OF THE
WEST UNE OF SECTION 33 AS SHOWN BEARING N 0021'50" E AND
- IS IDENTICAL TO THE BASIS AS SHOWN ON THE PLAT OF BuLL PINE
ESTATES RECORDED AS INSTRUMENT NO. 446628 IN NEZ PERCE COUNTY,

: ' SURVEYORS NOTES

C 1) THE BOUNDARY SHOWN HEREON 15 TAKEN FRON TITLE POUCY
'l ORDER' NO, 7182 BY LAND TTLE OF NEZ PERCE COUNTY DATED

. QLY 25, 1986,

ar A V0 %

SEMENT g . 2) ONL) THE MAJOR, ISIBLE IMPROVEMENTS AND RECORDED

ST, NO, i EASEMENTS MAVE BEEN SHOWN ON THIS PROPERTY. NO EXISTING
L4 i BUILDINGS OR RESIDENCES HAVE BEEN SHOWN,

. '
| | 3) THE RIGHT-CF—WAS OF JUUAETTA NORTH CRADE WAS ESTABUSHED
. AT 257 OFF THE CENTERUNE OF THE EXISTING TRAVELED WAY.

; . 4) THE RIGHT-OF-~WAY OF CROSS FARM ROAD WAS ESTABUSHED
. AT 257 OFF THE CENTERUNE OF THE EXISTING TRAVELED WAY.

5) A 50° WDE PRIVATE EASEMENT FOR THE PURPOSE OF INGRESS,
EGRESS AND UTILINES FOR THE BENEAT OF LOTS 1, 2 &

¢ 6) THE ACTUAL BEARING AND DISTANCE CALLS, AS GESCRIBED IN
INST, NO, 434988, DO NOT FOLLOW THE CENTERLINE NOR A LINE
i PARALLEL TO THE CENTERUNE OF THE CURRENT EXISTING ROAD.
THIS DEED COULD ALSO BE INTERPRETED AS 5° ON BOTH SIDES
' OF THE EXISTING RIGHT OF WAY LINE. THE ACTUAL WATER LINE
' FALLS APPROX. PARALLEL AND APPROX. 5' SOUTHERLY OF THE
i EXISTING RIGHT OF WAY LINE A SHOWN.

! LEGEND

A = CALCULATED POSITION ONLY, NO CORNER SET THIS SURMVEY.

"8s52°c

: @ = FOUND NONUNENT AS SHOWN.

| i © O = SET 5/8" DIA BY 30" LONG REBAR & CAP PLS 7379,
UNLESS lomERMSE STATED.

+ « » .xm EXSTING BARBED WIRE FENCE.

128162

T = EUSTING UTILUTY POLE.

| F™T==7%) = SPRING WATER SUPPLY AREA INCLUDING INGRESS, EGRESS AND
h 3 MAINTENANCE AREA FOR EXSTING SPRINGS. WATER LINES AND
Leecd  APPURTENANCES.

J5

Al N1B0I 47| 137,
— G %‘7‘3 18 5.3
2 I L7 Z . ‘z'; as o

' LINE DATA TABLE
) LENE DSY.
NESDIY 217,
V. N4105 47 1
| N 2
N gr———ed
! X N 307.0%
N : 62,85
N3405 50 1 4
’ 1L NO4'32'42
¢ 1 N 0w ;g
' L ‘_ﬁ%‘l’u c??“l 141,
TR e«%—:w 3398']
5 : hie N6 344 3% 28

FD. 5/8° REBAR MK'D.
LS 7497, SEE CPF. ON
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RECORD OF SURVEY

PART OF THE
. - SW 1/4
e SECTION.35 , T38 N, R 3 W

LS 749" AS SHOWN ON ) BOISE MERIDIAN

APR 18 ‘00 @1:25PM NPCOARUDTR

R. OF S. 436343

Snar 22 .
g e o 'COUNTY OF NEZ PERCE
N %"a’? CORNER OF STATE OF IDAHO
- ¥ »
234,310, sq. ft. 9,576. sq. ft. WMEEIMEAIE
5.37 acres 0.21 acres THIS NAP CORRECTLY REPRESENTS A SURVEY DONE BY ME OR UNDER MY

DIRECTION IN ACCOROANCE WITH THE SURVEY RECORDING ACT AT THE
REOUEST OF __ART GROSECIOSE  IN JANUARY OF 1937

FD. 1/2° REBAR NKD.
LS 749" {AS SHOWN ON
INST. NO.! 436334,

- !
TERRY 7, GOLDIN DATE

A G
IDAHO PROFESSIONAL LAND SURVEYOR 7379

R. OF S. 436
e SIS OF. ING

THE BASIS OF BEARINGS FOR THIS SURVEY 1S THAT PORTION OF THE
WEST UNE OF SECTION 33 AS SHOWN BEARING N 0021°SQ" E AND

IS IDENTICAL TO:;THE BASIS AS SHOWN ON THE PLAT OF SULL PINE
ESTAYES REOUQED AS INSTRUMENT NO. 446628 IN NEZ PERCE COUNTY.

SURVEYORS NOTES

: 1) THE BOUNDARY SHOWN HEREON IS TAKEN FROM TTLE POLICY
?SDSRZ;IO. ;’582 BY LAND MTLE OF NEZ PERCE COUNTY DATED
L , 1996.

2) ONLY THE MAJOR, VISIBLE IMPROVEMENTS AND RECORDED
EASEMENTS HAVE BEEN SHOWN ON THIS PROPERTY, NQ EXSTING
BUILDINGS OR RESIDENCES HAVE BEEN SHOWN,

3) THE RIGHT~CE-WAS OF JULIAETTA NORTH GRADE WAS ESTABUSHED
AT 25" OFF THE CENTERUNE OF THE EXISTING TRAVELED WAY.

4) THE RIGHT-OF—WAY OF (ROSS FARM ROAD WAS ESTABLISHED
AT 25° OFF THE CENYERLINE OF THE EXISTING TRAVELED WAY.

5) A 50" WDE PRIVATE EASEMENT FOR THE PURPOSE OF INGRESS.
EGRESS AND UTUTES FOR THE BENERT OF LOTS 1. 2 & 3.

6) THE ACTUAL PEARING AND DISTANCE CALLS, AS GESCRIBED IN
INST. NO. 434956, DO NOT FOLLOW THE CENTERUNE NOR A UNE
PARALLEL TO |THE CENTERUNE OF THE CURRENT EXISTING ROAD.
THIS DEED COULD ALSQ BE INTERPIETED AS 5 ON BOTH SIDES
‘ OF THE EXISTING RIGHT OF WAY LINE. THE ACTUAL WATER LINE
FALLS APPROX. PARALLEL AND 2PPROX. 5' SOUTHERLY OF THE
EXISTNG RIGIT QF WAY LINE A SHOWN,

» y
) ' ' \
3 LEGEND ‘
§ a4 = CALCULATED POSITION MWLY, NO CORNER SET THIS SURVEY.
® = FOUND uoaum:;m AS SHOWN.
= SET 8/8° DIA BY 30 1MDNG REBAR & CAP PLS 7379,
N UNLESS OTHERWISE STIIED.
& « ¥ % «w EXISYING BARBED WIRE AENCE,
™ = 0SNG UNUITY POLE,
i r‘"“‘l = SPRING WATER ,SUPPLY "AREA INCLUDING INGRESS, EGRESS AND
i b MAINTENANCE AREA FORREMSTING SPRINGS. WATER UNES AND
— - APPURTENANCES. o
I
170 NOwS2 62" 252.04"]
LY NB527 18w BO.4C
| e e
b NIS'JSATE 32,98
NEr y
J:»é , (S 1 3 .
.2 [ ; 55 e A



APR 18

{6&'

’E)B “B1: ZSPM NPCOAUDTR

BULL PINE ESTATES
INST. NO. 446628

P.6713

R. OF S. 436343

. 'i~\-lv-l—-—-1\|-|—i--b--l~- [FORTINE B o
e

3

596,448. sq. ft.

218.737. 'sq. ft.
5.02 ocres i

:‘i 571.47 22.00

e
*F0. 1/2" REBAR MK,

p@ LS 749" AS SHOWN ON
WST. NO. 436334 AND

% 446620, ACCEPTED AS
& 2 CENTER 1/4 CORNER OF
ag'. 1 nt.| sEcnon 35
234.310. sq. . 12| _9.576. sq. R.
5.37 acres 2 0.21 acres
o
fD. 1/2° REBAR MXD,
A s 745" A SHown on
B/|| INST. NO. 436334,
218,496 sq. It &
5 02 ocres AT

52213

R. OF S. 436820

258324

13.69 ocres Lo
( including Cross Farm Rood ) POSSELE LOCATION OF A 10 2
/ WDE WATER UNE EASEMENT -
; DCSCROBED IN INST. NO,
434086 RECORDED APRU.
1980 , SEE NOTE NO. &
B 1300.02° ‘
o '
&
s
2
3
z
3 A 50" WDE
PUEILIC ROAD u
S
Y o
; ) 8
i =
(5‘\‘,
/ (]
e ™ N
3 \ 3
& ¢ 8
. &
] r
! |
; L
1
i
s ]
: 300 ——

PreT ™

FT{ORE Y




MIXA-5 P12

ELTIY
ﬂ xm l-‘-ll.ll

7
iauu. PINE ESTATES
é’- INST. NO. 446628
a i“

-2
218,436, 3q. Nt
5.02 ocres

218,737, sq. «

'._H)aoz aeres "
N

680

ey
P4

12408

(1S.35 . T38 N ,R 3 W

RECORD OF SURVEY

PART OF THE
t/4

SW
SEC’I‘ION35.T38N,R3W

F4T 43 0w 0 BOISE MERIDIAN
gt ol ] COUNTY OF NEZ PERCE
TR rg o O STATE OF IDAHO
g - - SURVEYOR'S- CERTIFICATE — :
9.576. q. (L
0.2) ccres TS MAP CORRICTLY ROPALSENTS A SURYCY DONE BY ML OR UHDER MY
QIRTCTION N ACDORDANCE THC SURVEY RECOROMG ACT AT WHE
I JANUARY OF 1932.
REBAA D,
AS SHOw M
Ho 43823
+ TFRY L COOMG DATE
DD FRGTISSHHA LAAD SURETOR 7379
R. OF S. 436820

Il
¥S IDENTICAL MNSASSMG!MMIG’MP.(
CSIA'IS RECORDLD aS INSTRUMENT HO. 846578 8 N[2 FERTL COUNTY

SURVEYORS NOTES

1) DHE BOUNDARY -SHORM HIREGN (S TAKEN JFROM-TIMUL POUCY
WO 7182 6Y LAND nn:a'ttzmuzmmrvm:;
ALY 29, 1396

2) oMLY THE IIA.IUO WSS  IPROVENTNTS AND RICORDID
EASEMONTS MAVE BEXH DEOBN O NS PROPCRIY NO EXSTNG
BALOINGS OR mno«zs HAVL BCIN SwrvéL

3) THE RCHT-CF-WAS OF JUUALTTA HORIH GRADE WAS CSTASUSHID
AT 28" OFF T:E CINTERUNL OF THC COSTIG THAVILID wAY.

4} THL RIGHT—OF -WAY OF CROSS FARM PDAD WAS [STABUSMED
Af 25 OFF ME CONTERUNE OF T OISTHG TRAVLED WAY.

5) A S0° WOL PRIVATE CASEMINT FOR TE PURROSE OF WGATSS.
€GRLSS AMD UTIANES FOR THE BINCAIF OF WGIS 1. 2 & 3
6) Tl mu BLARNG AND usuwx CALLS, AS CEWCRIDD o
oSt N NOT WMA&I\C
PARALLCL TO MHE CONTDLUAST o Kw DXSANG RO,
TS OCED COuAn B m.«ssmumms
OF N TASTNG MGHT OF WAY LD InE ACTUAY WAMR UM
FALLS APPROX. PARMLEIL AD 2PPROX. 3° SOUTHERLY CF 3HC
:nsmcmmvuruv LHE A SHUaN

A = CALCULAFID FOSINON Or.y, NO TORKLR SCI MS SURWEY
® = FOUMD NONUMDAT AS SHOWN

@ O = SCT 5/8” (kA By 3G° LONG AEBAR & CAP A5 7379
UNLESS OTHCRWSE STATED

* v = e= ENSANG BARBED RC MONIL.
W - £OSTNG YALTY PRLE
r“"‘t = SPRNG WATER SUFPLY ARLA IMOLONG INCRESE [CRLSS ang

b MANTINANCE SRCA FOR DASTUG SPRNGS. WATIR LTILS ans
L-—._.J APPURTIHANCES

LINE DATA TABLE

1@ 09, 87 ddd

A1ANBODdN WdS2

E€l/2°d



IDAHO DEPARTMENT OF WATER RESOURCES

GPS FIELD LOG FORM

IDWR-GPS-02, Ed. 3/2000

NAME: ___ Dave Top) PAGE OF
PROJECT: _ Welles /Lahbefq ﬁa}i K8 nn jadhio p RECEIVER SERIAL NO.:
’ J/
Date Time GPS File GPS Site ID Other Site Name Site Owner Township, Comments
Name Number Range, Section )
(from Site Tag)
LD/
s, Welle
‘//Iﬂ/ob /720 ror] ALoo 501 M. Welles t&s»rm; ’ T

GPS Instruction Manual — Version |

39

March, 2000
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT-OF -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcases 86-07112 and 86-10069
Case No. 39576 g TRIAL SCHEDULING ORDER

This matter came before the Special Master at a scheduling conference held on March 15,
2000, in Lewiston, Idaho. The following dates were agreed upon by counsel for the parties.

THEREFORE, IT IS ORDERED that the following dates shall govern the conduct of the
subcases through trial. No further order shall issue.

April 20, 2000 9:00 a.m. Mandatory settlement conference
Commissioners’ Room, Brammer Addition
1225 1daho Street
Lewiston, Idaho

Note: Security will be provided by the Nez Perce County Sheriff’s Office.

May 2, 2000 1:30 p.m. Trial
Nez Perce County Courthouse
1230 Main Street
Lewiston, Idaho

Pretrial motions shall proceed in accordance with the Idaho Rules of Civil Procedure. All
dates are final and may only be reset on motion, hearing and order of the court. The
hearing on a motion to reset will be held with all parties present, including those
represented by an attorney. The moving party may be held responsible for costs of the
resulting delay. *

At the scheduling conference, the parties designated the following as trial counsel:

Parties Trial Counsel
John & Janice Welles William J. Fitzgerald
C.Y. and Ethel Groseclose Pro Se
Debra S. Lunberg James W. Grow, Jr.
DATED March 22, 2000.
ﬁ“‘ 61 &-—5

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

TRIAL SCHEDULING ORDER -
3722/0 : Page.1



Agreement Regarding Issues Collateral to SRBA Water Uses

The parties agree to the resolution of the following collateral issues by stipulation and in
doing so they agree that the findings and order entered in this action will be binding upon the
parties in all forums and will constitute res judicata regarding these issues.

1. Each party will maintain a separate water collection, storage and pumping system.
The Lunbergs will remove their pipes and hoses from the Welles’ collector and will create their
own water collector. Provided, however, that the Lunbergs will have a period not to exceed one
(1) year from the date of the entry of the findings and conclusions in this matter to create their
own water collector.

2. The parties agree that the Welles have a right to ingress and egress to the spring
area and to their water collection, storage and pumping systems. The access shall occur over the
access road basically as set forth in the Stone and Golding Surveys. The Welles will exercise
their rights to ingress and egress only during the hours of 6:00 a.m. until 6:00 p.m., except in the
cases of emergency. If an emergency should arise which requires the Welles to access the spring
area or the Welles water system, the Welles will give advance notice to the Lunbergs of the
emergency and the need to access the spring area or the Welles water system. The Welles agree
to abide by the Lunbergs’ reasonable requests for additional time limitations which may from
time to time arise.

3. The Lunbergs will place a gate on the fence, which surrounds the spring area so
that the parties have access to the area. The Lunbergs will move the gate at the entrance of the
property from the public road inward from the road to allow for off-road parking for Welles
when they come down to work on their systems.

4, Welles will put a pump and hose connection on the overflow pipe from their
water storage tank which can be used on any occasion when the water flow generated by the
Lunbergs collection drops below their right to household use not to exceed 700 gallons per day.

5. The Lunbergs shall not object to the Welles’ use of water from the Welles’
collector for a second household on the Welles’ property and will raise no objection to any
application for a temporary water permit from the Idaho Department of Water Resources for the
second household.

6. The Welles will install a fence around the portion of the Welles’ water line which
runs above ground over the Lunbergs’ property. The purpose of the fence is to keep the
Lunbergs’ cattle from damaging the water line.

7. In the event the Welles’ water system is depleted, Lunbergs agree that they will
allow Welles to obtain that water from the Lunbergs water system which is in excess of
Lunbergs’ supply of 700 gallons per day.

Agreement, April 20, 2000 —
Page 1 of 2 ( 0f. |00 (az_/)



8. The parties agree to act in good faith and to amicably resolve any technical issues
which arise in the course of putting this agreement into effect and in the course of the operation
of their water systems. Should a dispute arise the parties agree to resolve the dispute through
mediation.

9, This agreement runs with the land and inures to the benefit of the heirs,
successors and assigns of the parties.

g,gbg aterodiind Ve D Wpllle «-20-20%
ob Lunberg ,_ADate ./ John Welles Date

//M 4209

Jg#mes W. Grow, Jr. Date
ttorney for the Lunbergs Attorney for the Welle
@K‘Q—Q\ s S V/g/q; @"“‘[%}:\ "’/ZOIZW‘O
Thomas Cushman " Date David R. Tuthill, Jr. Date)
SRBA Special Master Idaho Department of Water Resources
Acting as Mediator

Agreement, April 20, 2000
Page 2 of 2



Date: March 20, 2000
TO:  Claim file & legal file for #A86-10069
FROM: Danni Smith, IDWR OW%/
TELEPHONE CONVERSATION MEMO

On March 15, 2000, I received a call from Deb Lunberg on the Adjudication Hotline. Ms. Lunberg stated
Roxanne had not had time to copy IDWR records in Lewiston and she could call me for copies. I did fax
her a copy of the A-record for A86-10069 and the objection filed by John Welles that I obtained from the
repository. A letter dated 11/8/99 from Diana Delaney, Court Administrator, was included stating 3
objections for irrigation claims were returned to Mr. Welles as they were not to be reported until 2004.
The objection for claim number 86-10069 was accepted by the Court as a Motion to file Late Objection
was also faxed to Ms. Lunberg.

Ms. Lunberg then asked me what the adjudication was and why IDWR was doing this. I explained about
the Swan Falls conflict in 1985 and commencement on November 19, 1987. Then she said there were
dates set at the hearing and a negotiation meeting was scheduled. She couldn't remember the dates, so |
advised her that Special Master Dolan would be issuing a Scheduling Order with the dates and she would
be mailed the order. She asked me about the three unreported claims, and I stated that the disposition
would be up to the Special Master, cither he could hear the objection (D&S) now or possibly stay the case
until the other claims and/or objections were reported to the court in 2004. She then stated that "someone
would be dead by then" or something to that effect. I assumed she meant she was in danger. She also
said she didn't think she would be present for the negotiation meeting, since it wouldn't do any good
anyway. Several times she said Welles was really after them and the problem was bigger than just the
water rights.

I also explained IDWR's preliminary recommendation process for the additional rights scheduled for
reporting in 2004, After a few questions from Ms. Lunberg, I assured her an IDWR agent would make an
appointment with her prior to investigating any water rights on her property. Ms. Lunberg relayed to me
that recently the point of diversion changed. I advised her to discuss amending the claim with Roxanne.

In addition she wanted to know how to have Welles charged with perjury since he had lied regarding the
objection and in court. I told her she should file a Response to the Objection and should include any
evidence of false statements by Mr. Welles. She said he "always lies."

I have spoken to John Welles several times since September 1999, and realized the situation was more
than I cared to deal with. I told Ms. Lunberg that Roxanne would be able to answer her questions next
week. Mr. Welles called this morning to obtain copies of the same files requested last Thursday by Deb
Lunberg, so I forwarded the call to Roxanne Brown and she sent a letter and copies of the files as
requested to both parties.

The above is my recollection of the conversation. I deal with these calls all the time and in no way felt
threatened or felt the court staff was threatened. Iam only documenting this call at the request of the
court and IDWR in an attempt to clarify this particular conversation.

CC:  A86-07112
D. Lash, SRBA Court
Sheriff Randy Kingsbury



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase A86-10069
(Insert water right number)

In Re SRBA

Case 39576 STANDARD FORM 4

MOTION TO FILE:

O LATE NOTICE OF CLAIM
‘D{g[ENDED NOTICE OF CLAIM
E¥ OBJECTION TO NOTICE OF CLAIM
INSTRUCTIONS

)
)
)
)
)
)
)
)

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Deparmment of Water Resources IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended Notice
of Claim.

This form has been adopted by the court in SRBA Adrministrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice gf Claim or a Motion ro File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
Improper purpose, such as to harass, cause unnecsssary delay, or ne=dlessly increase the cost of
litigation.

MAIL
\

i

Amended 9/30/96 (over) Page |



O

My name is

My address is

I have read SRBA Administrative Order 1, Rules of Procedure (amnended Sept. 30, 1996).

My phone number is: Work Home
I am an attorney representing

My name is

John & Janice Welles

William J. Fitzgerald of the FITZGERALD & VAN IDOUR FIRM

My address is _ 204 Main Street, Suite 480 Lewiston, Idaho 83501

My phone mumber is __(208) 743-6100

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

F.’/ I did not file a Notice of claim to the use of water in the SRBA because:

SF. 4

I did not file an objection to the claim filed by Debra Greggerson

Lundberg, because neither I nor my client received any notice

of the claim and Debra Greggerson Lundberg at the time had no

interest in the subject property.

I filed a Notice of Claim and elected to defer judicial procesdings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legal and facmal documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

Amended 9/30/96 . Page 2



I have attached: A fully completed objection to claim.

A fully completed Nodce of Claim (available from IDWR).

0 A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant o I.C. § 42-1414. To determine this amount, comtact IDWR at
(800) 451-4129. 1 have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ 5

O A claim filing fes and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
conract IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Deparment of Water Resources in the amount of § :

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on

(Inserz Dawe and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Morion to File an Amended Norice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be fresly given when

justice so requires.

| I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4

Amended 9/30/96 (over) Page 3



O I am providing legal and facmal documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
0O An amended Notice of Claim (available from IDWR).

[0 Payment of the following additional fees required by IDWR:

SF. 4
Amended 9/30/96 Page 4



VERIFICATION (Must be completed)

County of Nez Perce

Robert Van Idour or
William J, Fitzgerald
(Insert name of person filing form)

, being first duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,

and believe that the statements are true to the best of my knowledge.

2 D lilos

Sjghature of person filing motion

s O

Artorney 51gmn representative capacity

Subscribed and sworn to before me on Wwbéb 3 Vodad
(Insert Date)

Z %M,@/ 7)6;%@/\-/

tary Public for ‘the State of Idaho

Residing at: Lewiston
My Commission expires: __98/07/2004

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to all
the parties listed below in the Certificate of Mailing.

SF. 4
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CERTIFICATE OF MAILING

I certify that on ///Z &/ , 1997 , T mailed the original and copies of this
form, including all aachmenfs, to the followmg persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original 10:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707 .
Twin Falls, ID 83303-2707
1 S

2. Copies ‘tc’r
IDWR Docm“m D*‘posnory
PO Box 83720
Boise, ID 83720-0098

Chief, Narural Resources Division
Office of the Auorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

S If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.
(Insert Names/address of parties)

Debra Greggerson Lundberg
Route 1, Box 7
Juliaetta, Idaho 83535

John & Janice Welles

Route 1, Box 6
Juliaetta, Idaho 83535 “Q &\

Slc_rnamre of Tsox or attomcy mailing the form

SF. 4
Amended 9/30/96 Page 6



DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHO

SRABA CHAMBERS
(208) 736-3011 P.O. BOX 2707
FAX (208) 736-2121 TWIN FALLS, IDARO 83303-2707
November 8, 1999
John Welles William J Fitzgerald REC
Route 1 Box 6 504 Main St, Ste 480 EIVED
Juliaetta, ID 83535 Lewiston, ID 83501 NOV 11 ) 1999

RE:  Water Rights 85-15315, 86-07112, 86-10069, 86-15313, and 86-153 mpanmendea[ "
er 950st
Dear Mr. Welles and Mr. Fitzgerald:

Enclosed, I am returning to Mr. Fitzgerald, the Standard Form 4, Standard Form 1 Objection, and the
Standard Form 2 Response to Objection submitted for subcases 85-15315, 86-15313 and 86-15314. Asl
explained to Mr, Welles, these water rights have not been reported to the SRBA Court by the Idaho
Department of Water Resources. Therefore, this Court lacks jurisdiction over these water rights,
Objections to these water rights may be filed after these rights have been reported. The estimated
reporting date is sometime in 2003.

The Standard Form 4 submitted for Water Right 86-10069 will be filed as a Motion to File Late Objection.
A hearing will be set before the assigned Special Master. Notice of this hearing date will be sent to Mr.
Fitzgerald as attorney of record.

Pursuant to our conversation, the Standard Form 2 Response to Objection was incorrect submitted for
water right 86-10069. That Response should have been filed to Water Right 86-07112, responding to the
objection filed on September 16, 1999 by Debra Lundburg. Mr. Welles submitted a corrected Standard
Form 2 Response to Objection for water right 86-07112. Water Right 86-07112 will be set for initial
hearing by the assigned Special Master. Notice of that hearing will be sent to Mr. Fitzgerald as attorney of
record.

If either of you have additional questions regarding these water rights, please do not hesitate to call the
court at 208-736-3011. - il

ince I'C

%&R

Case Administrator and

Chief Deputy Clerk
drd /
' Danni Smith -- IDWR

1S Dept. of Justice
Chief, Natural Resources Div.
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14 THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

s B el - }
E]

In Re SRBA ) A Subcase 186710099
) {Inser. warer right numher)
; Case No. 39576
; ; STANDARD FORM 1
) OBJECTION
g )
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: John Welles
Address: Route 1 Box 6

Juliaetta, ID 83535

]

Daytime Phone:

Name & Address of Attorney, if any:
FITZGERALD & VAN IDOUR
William J. Fitzgerald

Towne Square, Suite 480

504 Main Street, Lewiston, ID 83501

C: CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
Name: Debra Lunberg B
Address: Route 1 Box 7 o

Juliaetta, ID 83535

SF.1 - Objection
Amended 10/)6/97 {rver)
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D: [ object to the following elements as recommended in the Director's Report. (Please
+ check the appropriate box(es)).

I. O Name and Address
Should be:

2, O Source
Should be:

3. @  Quantity
Should be: 1imited to household use, no more than 700 gallons/day

4. O Priority Date
Should he:

5. @  Point(s) of Diversion
Should be: __T38N RO3W 535 Within Nez Perce County

6. O Instream Flow Description
Should be:

7. @&  Purpose(s) of Use
Should be: limited to household use

§. O Period of Year
Should be:

9. 0O Place of Use
Should be:

11. I object because:

o —

X3 This water right should not exist.

O This water right was not recommendcd. but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): _Flease see attached deeds.

QF 1 . Nhlortinn



F. VERIFICATION (Must be Conpleted)

=

State of Lclahd )

)ss

Couanty of U @u

Nobhn D Welles . duly sworn, upon cath, deposes and says:
(Name of persos flimg objectcn)

That I am the party/claimans filing this objection, as defined by [.C. §§ 42-1401A(1} and (6)
or that [ am the anorney for the party/claimant objecting and that I have read ihis objection, know
its comients and believe that the smiements are Tue 1c the best of my kno le

Y 25" 106 Wes

o( pe-wn objeczion)

\, \\V\ VO
{Amornay signing mmﬁjmnv-
Subscribed and swom te bafore me on: / 0&%3@ 4{ /—{ ??

My Commms.on Exph 03’ 0‘;/2_»»07’

SF.]l - Objeston
Amsoded 10/16/97 Page 3
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INSTRUCTICNS FOR MAILING

You must mali the obiecton, 1o the Clerk of the Court. FAX filirgs will not be
aceepted. You must aleo send 2 copy © all the pardes listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

I cerify thacon _November Y | 1999 | Iimailed the original and copies of this
obiecticn, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Thaird Avemue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Ope copy 10 the claimant of the water right at the foliowing address:

Deb
Name: ra Greggerson Lundberg

Addsass: Route 1, Box 7

Juliaetta, Idaho 83535

3, Copies to:

IDWR Documemt Depository
PO Box 83720
Boise. ID §3720-0098

Chief, Narurai Resources Division
Office of the Attorney General
Stare of Idahc

PO Box 44449

Boise, ID 837114449

United States Department of Justice
Environmenr and Narwural Resource Division

550 Wast Forr Stest, MSC 033 N, \ \
Boise, ID 53724 . CJ \ \ {) /
‘__\\__ \_/r ) SR,

Signature of Objector or anoraey
mailing on Objegror’s behalf

A
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DELIVERED
WARRANTY DEED : MAILED . ..

FOR VALUE RECEIVED, the Qrantors, C. Y. GROSECLOSE and ETHEL S.
GROSLECLOSE, husband and wi[e do hereby grant, bnrgain sell and convey
unto JOMHN WELLES and JANICE K WLLLES husband und wi[’e the Grnnlees,
whose address is Box 18, I{endrlck, Idaho 83537 the following described
premises situate in Nez Perce County, Slnle of Idaho to4w1l:

A tract of land located in part of the NE 174 SW 1/4 of Section 35,
‘Township 38 North, Range 3 W.B .M., described as follows:
Commencing at the West one-quarler corner of said Section 35,
being marked by a Briss Cap Monument, as recorded; thence
$89°22'29" East 2598.94 feet nlong the North line of said SW 1/4

to the Northeast corner of sald NE 1/4 SW 1/4; thence S0°18'52"
West 294.16 feet along the East line of sald NE 1/4 SW 1/4 to the
Point of Beginning; thence continue S0° 18'52" West 522.13 feet
to a point on the cenlertine of an existing road; thence along said
road centerline the following courses: S556°48'28" West 75.60 feel;
thence §62°40'20" West 134.35 feel; thence S72°39'17" West 141,87
feet; thence N85G°50'34" West 167.55 feet; thence leaving sald road
centerline bearing N36°40'28" East 817.08 feel Lo the Point of
Beginnning. Containing an area ol 3.31 acres, Excepting there-
from, the Southerly 25.90 feet for road right-ol-way.

Grantors olso grant to Grlantees the’right to takke nnd use water for 11~1-iga£1(;;% .;'.'.-4{
and domestic purposes [roin that certain Bpring now used by Granlors fox thelr ‘
domestic water supply located in the said NL 1/4 o( SW 1/4 Section 35, lownshié
38 North, Range 3, W.B .M., SUBJE‘C'I‘ te Granlors superlor‘ right to sufflcient
water for household purposey in un”umounf not exeeecill\gATI_OQ gull_ons per gley.

Grantors elso, guent to Granlees ae eqseelent fo‘r‘ fhe eurpose of inst‘alilin'gv,'
maintaiqing. and !i'ebé'ifi‘ng,e water supply system, for delivery of the water [rom
s.aid' spr_iﬁg'td "t}.l.e ebove described propefty, ir'lcludi'ng but not limited to such pl.irﬁps *
reservoirg, pipelines and elelctrical cables as may be reasonably necessary to The
insialiation .' maintenance and repalr of the water supply system, sald ensement to

be not iess than ten feet (10") in width and further described as follows:

Beginning at a point North of and immediately adjacent to the
right-of-way of the county road known as the North Julinettn

£ h~':'_‘:' o P
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA ) Subcase AB6-10069

(Insert the Subcase number tfrom the

) Objection to which you are respondin
Case 39576 ) SR
) STANDARD FORM 2
)
\ RESPONSE TO OBJECTION
INSTRUCTIONS

This form must be used to file a response to any objection filed against a water right
recommended in a Director’s Report. Forms may be obtained from the SRBA Court, the Idaho
Department of Water Resources IDWR), or you may copy or reproduce this blank form. If you
copy or reproduce this form, please copy on both sides with the even-number pages upside down.

The water right number listed as the “Subcase” on the objection you are responding to must
be inserted above as the “Subcase.” You may respond to all objections filed against one water right
using one response form. But you must use a separate form for each different water right.
If you choose to file one form to respond to all objections filed against the same water right, your
response should cover every issue raised in all the objections.

You must file your response by the deadline shown in the notice that [IDWR mailed to you.
The response must be received by the court on or before the deadline specified. Instructions for
mailing this response are found at Page 5 and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further informaton.

Any party physically filing 25 or more responses must contact the Clerk of the SRBA
Court no later than 14 days prior to the filing deadline and arrange for an appointment to file
multiple responses.

By filing a response form, you are certifying that the response is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay, or nezdlessly increase in the cost of litigation.

SFE. 2
Aunended 9/30/96 " (over) Page !



I. GENERAL INFORMATION
Please fill in the following information:

1. - Party/Claimant responding:

Name: John D. Welles

Address: Rt., 1 Box f
Juliaetta, Idaho 83535

Phone: Work: Home:

Briefly describe your interest in this water right:
Party/ Claimant was granted the water right and

easement by deed, a copy of which is attached hereto

If this response is filed by an attorney:
Attorney Name: William J. Fitzgerald

Attomey Address: 504 Main Street Suite 480

Lewiston, Idaho 83501

Attorney Phone No.: (208) 743-6100 Fax (208) 746-5571

If filed by an attorney, notice of pending court proceedings will be sent to the attorney
only.

2.  Party/Claimant who filed objection:
Name: Debra Lunberg

Address: Rt 1 Box 7
Juliaetta

SF.2
Amended 9/30/96 Page 2



II. STATEMENT OF THE RESPONSE

Please check each box which identifies your response.

1 O Name and Address: I respond to the objection concerning the name and/or
address of the owner of the water right.

2, &t Source: I respond to the objection concerning the source of water.
I Quantity: I respond to the objection concerning:
k1 a. the total quantity of water used in cubic feet per second; or
Bl b. the total quantity of water stored in acre feet per year; or
& ¢. the total quantity of water reserved for each and every purpose, including all
present and future uses. .
4, & Priority Date: [ respond to the objection concerning the priority date.
5 &~ Point(s) of Diversion: I respond to the objection concerning the legal description
of the point(s) of diversion.
6. @ Instream Flow: [ respond to the objection concerning the legal description of the
beginning and ending points of the instream flow.
Z; @ Purpose(s) of Use: I respond to the objection concerning the purpose(s) of use.
8. O Period of Year: [ respond to the objection concerning the period of year when
water is used or is necessary for the purpose stated.
S. Place of Use: I respond to the objection conceming:

3B a. the legal description of the place of use; or
O b. the number of irrigated acres within each 40-acre subdivision.

10. Kk Consumptive Use: [ respond to the objection concerning the annual volume of
consumptive use.

11. Water Right Recommendation: [ respond to the objection concerning:
Bl a. this water right being recommended at all; or

§0 b. this water right not being recommended.

SF.2
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.12. -Gl Description of Reservation: I respond to the objection concerning the legal
description of the reservation.

13. [ Other: I respond to the objection concerning:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use additional
pages if necessary.

The objection raised by Ms. Landberg is wery 9eneral and difficult

to categorize. The deed granting the water right and easement to Mr.&
Mrs. Welles conforms with the water license which they obtained. Ms.
Lunberg's objection does not seem to recognize the legal title
granted by the deed. '

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use
additional pages if necessary..

Note: You should attach copies of documents which support your response. Note on each
document the box number it supports.

K]  Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary:

Deed granting water right and easement to Mr. & Mrs. John Welles.

Deed to Lundherg's predecessor in interest reserving water right

& easement to Welles,

SF.2
Amended 9/30/96 Page 4



VERIFICATION (Must be Completed)

State of Idaho

County of Nez Perce

L , duly sworn, upon oath, deposes and says:

(Name of person filing response)

That I am the party/claimant filing this response (as listed on Page 2, Section 1,
“Party/Claimant responding”), that I am a water claimant or party in this proceeding as defined
by I.C. §§ 42-1401A(1) and (7) or that [ am the attorney for the party/claimant responding, and
that I have read this response, know its contents and believe that the statements are true to the best
of my knowledge.

<) %L»/D ) itle

Signature of person filing response

Ll (=
Attomey signinccjn r%mpacity

Subscribed and swom to before me on: é[ day of ﬂj@ VY 1999,

@// c/zuZ/L,

Notary Public for _the State of Idaho

Residing at: Lewiston
My Commission expires: 08/07/2004

INSTRUCTIONS FOR MAILING

You must mail the response including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

SF. 2
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CERTIFICATE OF MAILING

I certify that on N)U C% , 199 9, I mailed the original and copies of
this response, including all attachments, to the following persons, by mailing the original
and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Debra Greggerson Lundberg

Address: _Route 1, Box 7, Juliaetta, Idaho 83535

3. One copy to the party who filed the objection, or if represented by an attorney, to their
attorney at the following address:

Name: John & Janice Welles

Address: Ronte 1 Box 6, Juligetta, Idaho 83535

4. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice

Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 Uﬂ L 9
' =

Si gnatuer’[ R
mailing oA Re
SF.2

Amended 9/30/96 Page 6
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IDLIR
State of 1daho
Department of Water Regources
WATER RIGHT LICENSE

Licenss of Water Right No, _86-7112 Priority Apr1] 18, 1980  Amount _0.02 cfs

THIS IS TO CERTIFY, tat __John D, Welles N
of Kendrick, Idaho o — —— » has complied with the terms and conditions of Permit
No, __86-7112 lasued pursuant 1o Application for Permit dated _APr11 18, 1980
and har submitted proof (o the Department uf Water Resources oy __May 24, 1982 ;
that he has applied water to a beneflclal use: an examination by the Dapartmant indicates that the works have a
capacity far the diverslon of 0,02 cfs of water from __SPring .
tributasy 10 sinks , and that the permit holder has applied to & beneficial use and

established o right 1o use water ag follows:

Bensflcial Use Rate of Divergon Annual Yolume
Domestic  from _Janu} cfiand 1.2 acre feet
(T unft)

—— b -

rom o e

- v~

Sublect, howwe;;,to/'&
- ’ 4

¢ &th
"’"‘dtm the amount wh!ch can actually be beneficlally udgd and ah

4 dsmmuluuw)

3t novmoté than _0.02 cfs ny one time, and

aforemenuoned ind lc not exceed
Jdag gk ra feetperyur vaid waters to be.dwerled within the__ SE4SW, Settion

38N, R?P- W !- in the County of Nez |Herce

Ducnp')un\lnd ID‘ &phce 6f use: ' v N {2 /}
1 R
v 7"1lw 3 \\ &t‘ ik !w“‘ s ;/ Totals

, Two,

-

Twe.
i o ot swal 3wl ek M| swa s e awig swad s -
5, ! e, CR (ol 7
38N | 3w | 3sd P x| A 7
ol . i R4 <
. " o S B S )
e ~ Aﬁ“ =
x ]
L

Tatal number of acred Urtigated

NOTE: Modiflcstions to or variance from thix licenss muat be made within the Umits of Section 42.222, Idaho
Code, or the applicable ldaho Law. This right may be forfalted by five years of non-use.
o right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of usc
her@' ribad, at provided by the laws of Idaho. e

& Mlnm the sal and signsture of the Dirsctor, ufﬂxad at Boiss, ldaho, this Z 7 —__.'_ day of
(ptpber 19

< /éw.m C o,

Acting for the  Direcror

SRR T A g Ui atn o L om i Eo Py V¥ o, V-

IS NN

ey e ST

S g S S ey e oy R R e S e




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

April 5, 2000
KARL J. DREHER
DIRECTOR

Debra S. Lunberg
Rt 1 Box 7
Juliaetta ID 83535

NOTICE OF FIELD EXAM
A86-10069

Dear Ms. Lunberg:

I am planning to conduct the water right examination of the above-referenced
adjudication claim at 3:00 p.m. on Wednesday, April 19, 2000. The examination is
needed to verify your water use in order to assist in the resolution of an objection filed
with the SRBA court.

You and your legal counsel are invited to accompany me on this examination. In
addition, because the local law enforcement has been involved in this matter in the past,
| am via this letter inviting a representative of the Nez Perce County Sheriff's Office to
accompany us on this examination. All participants should meet me at the front of your
residence promptly at 3:00 p.m., in order to conduct this exam as efficiently as possible.

If there is a problem with scheduling or conducting the examination at this time, please
call and other arrangements can be made.

Sincerely,

David R. Tuthill, Jr., P.E.
Adjudication Bureau Chief

Cc: James W. Grow, Jr. Terrance A. Dolan, Special Master
1301 G St. Snake River Basin District Court
Lewiston ID 83501 P. O. Box 2707

Twin Falls ID 8303-2707
Nez Perce County Sheriff
Randy Kingsbury C.Y. & & Ethel Groseclose
Box 896 Rt 1 Box 7
Lewiston, ID 83501 Juliaetta ID 83535
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