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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Rmcm[\-/ffm

JUL I 7 2W5

DEPT. OF WATER RESOURCES
. ..,- EASTERN REGION

APPTICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AND INSTRUCTIONS

Pursuant to Section 42-222(L),ldoho Code, a transfer application may be filed to chanee the point of
diversion, place of use, period of use, or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the
changes which are proposed and shall be accompanied by the statutory filing fee." ldoho Code 5 42-222(1).

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(I). This application form requests information about the applicant's authorityto file (Paft 1-),

information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all apolicable ouestions. anv additional

information required, and the proper filing fee before this application will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or
representative and allow time for the application to be completed. An application that remains incomplete will
be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposalto change two or more separate water distribution systems, that will remain separate after the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplemental forms for listing additional water rights, points of
diversion, or places of use can be found on the Department's website (idwr,idaho.gov). lf you need assistance

understanding the questions on this form, generating current water right reports, determining legal descriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1_ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) City of Blackfoot

Mailing Address 157 North Broadway Street, Blackfoot, ldaho 83221

Ema ;1x malor@cityofblackfoot.org phone 208-785-2756

Name of Representative (if any) Rocky Mountain Environmental Associates, lnc.

Mailing Address 482 Constitution Way Ste 303, ldaho Falls, Idaho 83402

Email* kristin. rmea@gmail.com Phone 208-524-2353

*lf an email address is provided, Department staff will use email as the primary method for corresponding with
the applicant and representative about the application.

A. Representative, lf the representative is authorized to sign or amend the application on behalf of the
applicant, attach documents confirming that authority. Label documents as Attachment 1A.
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B. Current Owner. lf the applicant is not the current owner of record for all water rights included in this
application, attach documents showing that the applicant has the authority to make the proposed changes. Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the
current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. Business Entities. lf the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity
currently registered with the ldaho Secretary of State?

[Yes. lf thisapplicationissignedbysomeoneotherthanapersonlistedonthemostrecentannual
report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity. Label documents as Attachment LD.

f] trto. Attach documents confirming the authority of the signer to sign on behalf of the business

entity Label documents as Attachment LD

E. Approvat of lrrigation Delivery Entity. Section 42-108, ldoho Code, states that a transfer application proposing

tochangewaterrightsheldbyanirrigationcompanyordistrictrequirestheconsentoftheirrigationentity. lfthis
application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity
(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. EncumberedProperties. lfthecurrentplaceofuseforthewaterrightsincludedinthisapplicationissubjectto
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water
rights or to move water rights off the current place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment 1F.

G. Legal Access. lf the applicant is not the current owner of the proposed point(s) of diversion, conveyance

system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from
the owner of the land or conveyance system or may have the owner co-sign the application. For applications
proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legalaccesstothefederallandpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject

water rights.

PART 2 _ WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report
obtained from any Department office or from the Department's website (idwr.idaho.gov). Label water right

reports as Attachment 24.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water
rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

currentlocationofthepointofdiversion. Forirrigationwaterrights,themapshouldalsoidentifythelocationof
the irrigated acres to be changed. Label map as Attachment 28.
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C. Current Location of lrrigated Acres. lf this application proposes to change the place of use or nature of use for

onlv a portion of an irrigation water right, use the following table to identify the current location of the irrigated

acres to be changed. lf additional pages are required, labeladditional pages as Attachment 2C. lf this application

proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

V N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of I Acres to be d

Total lrrigated Acres to be Changed: 

-
PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(1\, tdoho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(3), ldaho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

El Change point(s) of diversion g Change place of use

tr Add point(s) of diversion E Change period of use

EI Change nature of use E Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:

The current nature and place of use of water right2T-12332 is proposed to be changed to a

municipal use to be delivered through the City of Blackfoot's municipal system

Ownership will be updated after an approval is issued

sE%NW% sw%NE% Acre
TotalsNE NW SW SE NE NW SW SENW SW SE NE NW SW SE

Twp Rge Sec
NE

Transfer No.
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C. Summary of Proposed Changes.

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed changes. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Allor Part Right Number il#lj Nature of Use Period of Use Source

ir E 27-12332 0.11 cfs Municipal ott01 b 12t31 Ground Water

18.8 afa to

to

to

to

to

to

to

to

tr

tr

tr

tr

u

tr

u

tr

tr

u

tr

tr

tr

tr

tr

tr

tr

tl to-

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed

through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres, For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate forthe changed portion of the right.

Total Amount of Water Rights Proposed to be Changed 0.11 cfs and/or af

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to

be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Numbe/'

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

sourcefortheoriginal diversionasthesourcefortheinjectionandre-diversionpoints. lfthisapplication
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

Transfer No. 89932 Page 4
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t] N/A. This application does not propose to add or change any points of diversion.

osed Points of Diversion

4. place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.

GovernmentLotofthePublicLandSurveySystem. Governmentlotnumberscanbenotedinparenthesisbelow
the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-2Lg and 42-2228, ldoho Code.

n N/A. This application does not propose to change the place of use.

Proposed Place of Use

Total lrrigated Acres: NA

5. Mapof ProposedSystem. Attachamapshowingthelocationofthepointsofdiversion,reservoirs,dams,
canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the

place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 _ ADDITIONAL INFORMATION

Section 42-222(I), tdaho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within

the state of ldaho. To satisfythis burden, an applicant must provide sufficient data and information forthe

New? Twp Rge Sec Lot tl4 Ll4 tl4 County Source Diversion Name/Number

02s 35E 30 4 SE SW SW Bingham Ground Water Well #11

02s 35E 35 NW NE NE Bingham Ground Water Well#9

02s 35E 35 NE SE SE Bingham Ground Water Well #12

02s 35E 35 NE SE SE Bingham Ground Water Well #13

03s 35E 2 4 SE NW NW Bingham Ground Water Well#5

Se e Poi rt of )iver ston 'Plac tofl Jse S upplementa form for additi onal POD locations

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

IV tnt crr A \e 'vlt 'p AT PA ot t 'l 3( _ttv o IH AC ktr ot ( la ho
I

Transfer No.
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STATE OF IDAHO ldenl No

DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

S Application for Transfer**
n Beneficial Use Field Report

! Adjudication Claim
n Statutory Claim

Attachment to: n Application for Permit to Appropriate Water
! Application forAmendment of Permit

Location of points of diversion (POD):

New
POD? Twp Rge Sec Govt

Lot % % % County Source Local name or
well/diversion taq #

[] Yes 03s 35E 3 NW SW NE Bingham Ground Water Well#7

I Yes 03s 35E 3 SW NE SE Bingham Ground Water Well#3

n Yes 03s 35E 4 2 SW NW NE Bingham Ground Water Well#8

n Yes 03s 35E 4 SE NE SW Bingham Ground Water Well#6

! Yes 03s 35E 10 NE SW NE Bingham Ground Water Well#10

E Yes 03s 35E 10 NW NW NW Bingham Ground Water Well#4

fl Yes

n Yes

! Yes

I Yes

Description of place of use (POU):

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below.

TWP RGE SEC
NE NW SW SE

TOTALS
NE NW SW SE NE NW SW SE NE NW SW SE NE NW sw SE

**lf this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page 

-e9932
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Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(l)

aresatisfied. lnadditiontotheinformationrequestedinPartsL-3ofthisappl ication, the following information

must be provid for an application to be considered com plete. Department staff may request additional

information or clarification as the application is processed.

A. Validity of Water Rights

1. lfoneormoreofthewaterrightsproposedtobechangedisastatutoryclaim,establishedpursuanttoSection
42-248,ldoho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1-

For statutory claims, the Department may conduct a field inspection as part of the application review process to
evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive

years of non-use?

E Yes. Attach a statement describing the portion of the right(s) that were not used and the length of time

ofthenon-use. lnaddition,identifyanyexceptionordefensetoforfeitureandprovideadetaileddescriptionasto
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldaho Code.

E No.

B. lnjury to Other Water Rights

L. ldentify any other water right(s) diverted at the current point(s) of diversion.

None

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.

27-40g6, 27-12266, 27-4097,27-4106,27-4088,27-4151 ,27-4153,27-4165,27-7361,27-7384

27-7386,27-11706,27-12140,27-12265 and 27-7329 are also diverted at the points of diversion

3. ls the proposed point of diversion within a state water district? [ Yes. Water District #12O . n ruo.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? [] ves. n ruo.

5. lfthisapplicationproposestodivertasurfacewaterrightfromagroundwaterwell,attachatechnical analysis

evaluating the hydraulic connection between the proposed ground water point of diversion and the source of
water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lf this application proposes changingthe point of diversion for a ground water right in the Eastern Snake Plain

Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer

tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label

technical analysis as Attachment 48-6.

Transfer No. 89932 Page 6
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C. Enlargement in Use

1. ldentifyanyotherwaterrightsusedatthecurrentplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

No other water rights.

2. ldentifyanyotherwaterrightsusedattheproposedplaceof use,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

City of Blackfoot owns many other municipalwater rights delivered to the same POU, as well

as canal companies that overlaP

3. lf this application proposes changing the place of use or nature of use for irrigation water rights, will the

current place of use, for the portion of the right to be changed, continue to be irrigated?

! Yes. ldentify the water right(s) to be used for the continued irrigation.

No. The place of use for the portion to be changed will no longer be irrigated.

N/A. The application does not propose to change the place of use for irrigation rights.

4. Unstacking Water Rights for lrrigation. lf this application proposes to change the place of use for an irrigation

water right that is combined with other irrigation rights at the current place of use but does not propose to

change the place of use for allthe stacked irrigation rights, attach evidence of the historical consumptive use

occurring under all water rights at the current place of use. For irrigation rights, this should include at least five

years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-

idwr.idaho.gov)

5. lftheapplicationproposestochangethenatureofuseforawaterright,attachevidenceofthehistorical
consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should

include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lf the application proposes to change the nature of use of a water right to municipal use for reasonably

anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the

Department's website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any pottions of the water rights proposed to be changed:

Yes No

V currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov)

Label the Form as Attachment 4C-7.

currently used in a mitigation plan limiting the use of water under the right?

subject to an agreement not to divert (CREP)?

currently enrolled in a federal set-aside program (CRP)?

Transfer No. s9932 Page 7
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D. Local Public lnterest

The department must consider whether the proposed changes are in the local public interest as defined in Section

4Z-2O28(3), tdoho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1-) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set

forthintheStateWaterPlan. lfyouchoosetoprovideinformationaboutlocalpublicinterestfactors,labelthe
information as Attach 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

Wells connect to main lines that deliver water in the service area. Sizes and capacities vary,

but totalwater use is monitored by the City

PART 5 - FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-22I.O, ldaho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any application proposing to change the nature of use for one or more rights requires an additional filing fee of

$250. Applications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

2Z1,.O.8, tdaho Code, attach a statement describing how the application qualifies under Section 42-221".0.8. Label

documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not

constitute an enlargement in use of the original right(s). The information contained in this application is true to

the best of my knowledge. I understand that any willful misrepresentations made in this application may result

bgtPlication or cancellation ofln re an approval.

Marc Carroll, Mayor

u ive* Print Name and Title, if applicable Date

DF54D2C99FB5405

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form.

FOR DEPARTMENT USE ONLY

7 /L6/2O2s

Fee Paid: s q5o.oo63l-?ffI)",0, o ec.3c.qqo Date: '1 [rrlzs Receipted by:

Receipted by:Add'l Paid Receipt #:

Transferrrro. 89939 Page 8
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Attachment 1B

AGREEMENT FOR
PURCHASN AND SALE OF WATNR RIGHT

THIS AGRSEMENT FOI{ PTJRCHASE AND SALE OF WATER RI{;I'I]' (thiS

"4gt€9rt:g!_!") is rnade ancl entered to be effective as of the 5 day of Jttue, 2A25 (the

"llffeetive Date"), by anci belween the following entities:

l. Roeky Mountain Wntcr Exehange, tLC, an ldaho lirnited liability eotnpany,

whose address is 482 Constitution Way, Suite 303, Idaho Falls, ldaho 83402

(hereinafter "$g[Jgg"); and

2. Acting on behalf ol Seller, I{eller Williams Realty East ldaha, an Idaho lirnited

liability lirnited partnelsliip whose address is 3525 Merlin Dr,, Idaho Falls, Idaho

83a04, with Kcvin E. Ward acting as Agent for the Broker ftereinafler "llt:okerl')'

3" T5e-ei!_of Elacktoql an ldalio incorporated municipality, whose addrcss is 157 N.

Broadway Streel, Flackfoot, ldaho 83?2l, (hereinafter "B!tyq!");

3uyer, Seller, ald l3roker are individually a 'ol'alt../" and together the 'oPartigs".

RIICITALST

A. Seller cgrreltly has the legal right and optlon to a portiott of Water Right No. 21'1233?

(tle ,,Water Right"; wkich was decreed on Februarv 15, ?002 in the Snake River Basin

Adjudication by the District Courl for the Fifth Judicial District of Idaho for ilrigation

puipor*s with a pr.iority date of $eptembcr 25, 1974. Tlie eutrent description of the

Water Right is rnore fglly sel fortlr in lhe reports obtained frcm the Idaho Department ol'

water Resources c'!lwB" or the "pgpg$14g9!') attached hereto as Bxhibit 1.

B. Seller desires to sell, and Buyer desires to buy eight and trine tenths (8.9) acl'es ol the

Water Right. Euyer has agreed to purchase eight and nine tenths (S.9) acres tlf tlre Water

Right from Seller as set forth in tlre terms and piovisions of this Agreenrent.

AGITI1OMItrNT:

IN CONSTDERATION of the mutual rcpl'eserttations, lvartattties, and covenants

contained herein, tlte Psrties, intending to be legally bound het'eby, sgree as follolvs:

prcperty Plreliased. Sellcr l:elehy agrees to sell ta Buyet', and Bttyer agrces-to buy from

S"ii"r, on the termr and conditions herein specifiecl, the followilg-desclibed pottions of
the Water Rights:

Watn Rieht No. 27-l?33?
Purpose:
Priority:
Quantity (.Divelsicu Rate):

Irligatiou
$epterqber 25. 1974

0.I 1 cfs of the total authorized lJjcfs

AGREEMNNT TOR PIgG}I 4S P\A.ND SALtr

BUYBRANDsELLER',srnrrrnr,s[ Kil,s DA'r'l',i:

89932

OFWATTRRIGI"I'T
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Quantily (Volume):
Place of Use (Acreage):

35.6 acre-feet per aunum

All 8,9 acres of tlte 8,9 autholized actes

Attachment 1B

'fhe abovs-desoribecl portion of ths Water Right is refered to hereafter as the "lrlrlc-lrased

.Walsrllisld."

Pr$peltv Retained. O:her than the Irulchased WateL Right, Seller reserves and t'etains

""t" 
S-ll* tny other water righls that m:ry be a;rpurtenant to the authot'ized place of use

fcr the Watel: Right. No land, $aserneuts, cr othel' property ititerests, othel thar the

Purch*secl Water Riglrt, are includecl in this Agreemert.

?

nutTl acres s act'es)

will be re-ealculated on tliat basis but still sul:ject to cllter provisiotls cf suitability

dsscribed hereir.

3. Earnest Money D{:pqgit. Contemporan eous with the exe*ution of this A B

in the amounl

at closing, or otherwise disposed of as provided

herein, A oheck for earnest rnolrcy should bo made to 'oPioneer Tit1e" who will essrow

4

said monies until closing.

Tlansfer Applicaliqn, Within 30 days afler boih Parties sign this Agreenent, Btryer rvill

fil- *itlt IDWR atApplit:atimfor Ti'an,sfer af Water ftrglrl (the "Tlgggfbt') to amend attd

move the Purchased Water Right to Buyer's desired loeation(si. The Partios will
eoollerate i1obtaining IDWll approval of tlie Tiansfer and will provide and execute any

n*"***nry clocuments requested by IDWR. Bnyer will be responsible for: the costs to file

the Transfer', including a1l attorney fees, consultant fees, and fiiing fees associated with

preparation af the Trnnsfer and/or defending against a plotesi 1o tlts Trailsfer' In the event

ihir ag,""roe1t is tenninated pursuant to paragt'apli 6 of this Agleement, Buyer shall at

its solJ expenso take srrch actiol as may be required 1o void 0r reverse tl.re T:'ansfer in

olcler to retlrn the Purchased Watel Right to the coldition it existed on the Effectivc

Fate, nppn complelion of whieli the Ealnsst Money will bc retuuted by Suyer wittrirt l4

days of such completion.

Tran sfg{llpltin qencies,

(a) Not annlicable.

(b) tlF AppLICABLEI Lien Relegsc. If, aftel exereising comnret'cially reasonable

lfiortr, Sellor. is unable to obtain a lien releass r:n tlte Water llight, this

Agreement s[al] be null and voiel antl af no further effect, and Buyel shal] return

the llarnest Money to BtrYer'

{c) Ng*fIgE$g. If no plotests or other ob.iections to the 'flaIrsl'er ale filed 
"vith

tDW[, Uut the Transfer is (iJ cleuied, (ii) apploved by ll]Wll fol less than 8.9

c
J

AGREEMENT FOR PTIlqts 4STI AND SALE OF WA'TER RIGIIT

BUy'*ANDsrcl,,*n'sINrrr^Ls[ g],J,$- I]A'r'r, hl4?t}?5 no"u2oF14

t9932
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6.

acles-worth of water right, or' (iiii apploved by mWR with conclitions that

rr:aterially clevalue the Pul'shased Watel Right for Buyer's intended r:se th*reof;

tl':en Buyer nray terninate this Agreement lvithil 14 days a{ter the date cl the

IDWR appr.oval toiice by providing wl'itten notice of termination to Seller.

Within 14 rtays of receipt of the notice of terrnination, Selier shail refund the

Earnest Money to Buyer. If Buyel does not terminate this Agreement as provided

hcrcin, the ?arties shall proceed to closi:rg as *et forth in paragraph 7.

(d) Fr:otpst f iied. If a protest or other objeetiorr to the Transf'er is filed with IDWR,

lfi,t Buyer may tenninate this Agreerner:t witltin 180 days after tlte protest is filed

witl"r IDWR. lf Buyer cloes eleel to ternrinate this Agreemeut, Sellcr shall lefund

the llar.nest Money to Buyel rvithin 14 days of receipt of the notice of terminntion.

{e) OErIion Aqroernent. If Seller is unable to obtain :itle to the Waler Right through

the ex*rciie of Sollcr's option to purchase tho Water Right because of a breach by

the other party tei the Option Agreenrent, Seller may elect to torminate tlris

Agreemeni within 180 days of the breacli. In sueh event, Closing on this

Agreement shall bs stayed for said 180 days pending resolutiort of the dispute

over the Optiol Agreemet:t or termination by Seller.

Closing.

(a) Clqsing Date. If (1) the Water Right is utistaclced as provided in paragraph 6(a);

and i2j no protest to the Transfer is filed with IDWI{; or (3) IDWR issues a

transfer appioval acceptable ta Buyel without the condifions of paragraph 6(c)

pr'€seRt, If a protest or other objection to the Transfer is filed ',vith IDWR, ot'there

!s a {isplte over tlre Option Agleement, and Suyer does not elect to tenninate the

Agr.eerrient as set forth in palagraph 6(d) of this Agleenient, the Closing shall

nJ.u. within 14 clays after the 180-day tenttination period expiles'

Notr.rithstanding tlre at.rove, the Palties may mutually agree to anolher d*te for the

Closing.

(b) Closing Loqation. The Closing shall occulat the ofhces of PioneeL'fitle
comparry, 1655 Elk Creek Drive suite 100, Idalto Fnlls, Idaho 83404, or at

aaothet'location ntulually agrecd by the Palties.

(c) Documents to b,e, Del-ivered at Closing'

(Z) At Closing, Seller shall delivor to Rnyer tlie Special Warranty l3eed

(the "Dced") substantially in the foun attached to ihis Agreement irs

ItxhiSit 3 for ths Purchased Water Right, arrd ar:y lien release or other

elocurneuts leasonably requestecl to cotitit'ln the conveyatce of the

Furchased Water Right fi'ee and elear of elrcltlnbrattces"

{d) Fees arrd Costs of Clqsins. 'Ihe cost af lecordirtg the Deed after Closing shall be

AGREEMENT roR PIll-G'sr {s[ AND SALE OIt WATER RIGI{T

BrryERANDsELLaR,sTN"ALSI ruil rSr-- DArE, tgPlt*t I FActi3oF 14
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7

paid by Buyer, All other expen$es not specifically leferenced in this Agrecment

blt relateql ts the 'lran*fur aud irrcurled by Seller or l3uyst' rvith respect to this

transaction shall be borne anrJ paid exclusively by the Par'ly inculring the sattte,

tryithout reirnburse;nen1.

Default. ln addition to either Party's failure to perform any material torm or condition of
this Agreement or a Party's breach of any of suclt Parff's reptesentations or waruantics

(i1 which evenl the non-defaulting pa$y lnay pursue any available remeely, ineluding

equitable relief), Buyer shall be deemed in default hereof il'Buyer files a peiition in

banl<ruptcy or is adjuelicatecl bankrupi or insolvent, Buyer :nakes an assigttment for the

benefit of its cre<litors, or consents to the appointment of a receivet' of itself or of i1s

propefiy, or institrrles ploceedings for its reorgatrizntion, in whicb case, in addition to atry

o{her rernedies ol righ:s Seller might have, Seller shall [:ave the parver and authority ta

notiff the Departmelt that the Application for Transfer has been withdrawn.

Seller's Representations and Warranties, Sellel heleby reptesetits at:d warranls to Buyer,

as of the Effective Date and agairr as of tlte Closing *s fcllows:

(a) Authoritv. Seller has the full legal righi, power and authority to enter inta and

perform this Agreemerrt, and rvill obtain good markctable title to tlre Purchased

Water Right in fee sirnple, ar:d Seller' (at its expense) shall relnove, or shall

exercise comrnelcially :'easonable efforls to cause to be rsmoved, all liens, clai:ls,
or encnrnbrances, whether of lecord or not, npon or aflecting:he Putthased Water

Riglrt on ol bel-ore elosing. If, al'ter exercising commercially reasonable efTcds,

the liens, claims, or encttnbrancgs are nol lemovsd by Closing, Seller may

terminate this Agreement.

tb) Conve)rance. Soller shall then eortvey the Purchased Water Right fi'ee and clear

of all liens, encurlbralces and restrictions, excapt suclt restrietions oit the Lrse ol"

water as inay appoar on tlte Water Right Report contained at Exhibit 1.

(c) Appur.telance. The Purchased Watel Right is appurt€nant to nncl has been

beneficially used as the water soulce to irrigate its placc of usc andlor been

prnperly preserved ftrr future use consistent with Idaho law.

(d) Nqt Fqrf€ited. No portion of the Pulohased Watot' Right has treen fcrlbited or

abandoned in whole or ir part.

(e) Nq Representation or WarsnlJ ConcernLlg Suitability for Buyer's Intended Use.

Seller has ltot rRade, and heleby ntakes, Iio reprcsentation ot' warranty to lluyer
except as cxpressly contai:red in tltis Agt'eetnent.

Buyer's Rcpresetltations and Watranties, Buyer heleby represcnts aud warrauts to Seller

as of the Effective Ilate and agairr as of the Closing for the Purchased Water Right, as

fcllows:

(a) Authorit.v. Buyer has the legal peiwer', rigltt and authority to enter into this

Agreement and to potform Buyer's obligations hereunder'

c()

AGRn[MItNl' FOR P:r'rGtrAsp AND SALE

BUyuRANDsDtLER,s rNt't.tALJ filf ,N DA'l'o:
tr* - --i(;i*

899 3 2

OFWATERRIGH'I'

1 5 PAGB 4 i)Ir 14



Docusign Envelope lD: 79BCCB40-E058-44D1-Bt t0575BC27DF7

:0,

t1

(a)

(t'')

AGREEMANT FORPURCH

BUYITR AND SNLLDII'S

(b) BuLer's Dqe Diligenqq. Bnycr and Buyerns consultants and counsel have had a

f,:,ll "pp*t*iryT 
r.*l"ou oll ,lo*urn.,rts, recorcls and otiter inforrnstion nrade

available to B:uyer by tiellel ancl/ol otherwise reasonably available to Buyer

rhraugh public or.othot.sources? r'elatecl to the trature and extettt of the Purchased

WateiRight, the laws and rules aflbcting their tra:isfer and use by lSuyer, and the

s,itabilitf orl fit,1**, o1'tlie Purcliased Water Riglit for Suyer's intended puryoses'

Warra!1ieS 1q Sur:vive Ciqsine. All representatious attd rvar:'aniies lnade by tlte Parties

herein are also..ru*nJililF*ach Pariy shall take all such actiotts as may be rcquiled to

satisfy saicl covenants ancl to cause the represetrtatieins and wau'anlies to be tt'uc on arrel as

of the Closing. 'lhe Parties' respective obligations to close and ccnsummate the

tralsaetior.: coliternplated herein are contingent upon the repl'esentations, warranties and

covenants eontained in tliis Agt'eenent Lreittg true, valid and satisfied ol atld as of the

Closing. All such reprcsentations anei warranties shall survive the Closirig.

Bfoks{.

Attachment 1B

Cotsent Ta l,imited flu Tlie

,,*l".st yer has receivecl, read and underslaud the Agency

Disclosirs BrociLrro (prepalecl by the Idaho Real Estate Cornrnission)'

The undelsignecl Buyor unclerstands that the brokerage involved in this

tra*saction may be pioviding agency representatic* to both tlte Buyer arrd

the Seller. 'f1re unrtersignecl-Buyer understanrls that, as an agent for both

Buyer/client and Seller/client, a brokelage will be a lirnitecl elual age:rt of

eaii client :utd canttot advocate on behalf of one clieut over anotlter, ancl

cannot legally disclose to either client certail sonfidsntial client

infomratioi eonceltting price negotiations, tet'ms, or factols rnotivating the

Buyery'client to lrr"ry or' flre Seller/client io sell without specific r'vrillen

per:rnission of the client to rvlrom the infolrnation pertains' 'Ihe specific

iuties, oirligations, and liuritatiorts of a linriteci dual agent are cotttained in

dre Agelcf Disclosurc Broclure as reqr:ilecl by $ 54-?085, ldaSa Code'

The uirderxigned Buyef unclerstands that a lirnited drral agent does not

have a duty ilf uncliiricleel loyalty to eithel' elient. The lrndcrsigned Buyer

further acknowledges that, 1o tlle exteni tlte brokerage firr:n offers assigned

agency as a type *ugency reptesentation, indiviclual sales associates may

bi assigned io lepleslnt eacli elient to act solely on bshalf of the client

eotrsistJilt $'ith applicable dutics set farth in $ 54'?087, ldaho Code. ln an

assignerl agc|lcy siluation, the designated Broker (the brr:ker wlio

supJrvises iire sales associates) will retniiin a lirniteel rlual agent of thc

clierit arrcl shall have thc duty to supet'vise the assigned agettts in the

fulfillment of theil rluties to tlteir respective clients, to rott'ailr flant

advocating on bshalf of any orre client cver anothel; ari{ to refi'ain li'otn

clisclosinf or gsiug, lvithout pcrmissi<ttt, confidentiai infot'rnalion of a*y

other slicnt with whotn the brokerage has an agellcy rolaliorrslrip'

rNril^Lsl-c

89932
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{c) Buyel Noiification alrd Consent to Releasc ft'orn Cqnflictilg Ageucy

Ilutigs, Buyer acknorvledges that Bl'oker as named above has disclosed

the fact that at times Bl'olcer acts as agent(s) for other buyers and for
sellers in the sale of the priperty. lluyer ltas beett advised arrel understands

that it n.:ay crcale a conflict of interest far Broker to introtluce Bttyer to a
Seller clicnt's property because Broker co:rld not satisfy all of its client

duties io botlr B*yer cllent and Seller client in con:tection with sueh a

showirrg or any lr:rnsaction whiclr resrltecl. Based on the understnndings
acknolvlerlged, lluyer makes the follorying election. (Make olte electiorr

only,)

Buyer DOES want to be introduced to Seller client's plopefly and

hereby agree$ to rclieve Eroke| of conflictiug ageney dulies, inclucling

the duty ttt disclose conficlential inf?:rrnatiorr known to the Brokel at tlte

time ancl the dufy of loyalty to either party. Relieved of all conflicting
ag*ncy {uties, ISroker lvill act in a6 unbiased tnatrner 1o assist the Buyer

and Seller in the introdrction of Buyer to such Seller client's property

and in the preparation of any contract af sale whiclr rlay result, Buyer

authorizes Broker to act in a limited dual agency capacity. Fufihel',

Buyer aglees that Broker tnay otTer, but is not obligated to offer'
assigned agency representation, and if offered by the Btoker, Buyer

autlislizes Broker to act in sttch capacity.

Attachment 1B

J\t\
r\i$./

InitialB*/

Lirnited Dnal Agency
antl / or

Assigned Agency

OR

Buyer IlOg$ NOT want to be introduced to Seller client's property and

hereby releases Broker fiom any responsibility or duty under the agency

agleelrent. Brolcer shall be under no obligation or duly to introeluce the

l3uyer to any Seller client's prope$y,

Sirrgle Agency

Mil-c,qlla!$a!s.

(a) Attornels' Feq$. lf either party comrnouces arly legal actiott or prcceeding to

e:rforce any of the terms of this Agreernent {or for damages because of an allegerl

br.each he:eof), lhe prevailing party therein shall be entitled to tecover fronr tlre

other, in addition to any other relief granted, its reasonable attotley's fees, costs

and expenses incielentalto sttch legal actiori,

{b) Notrqe$. Any noticc under this Agreerneut shall tTe in writing and tie deliveLed in

per.son, by U.S. Mail. by private courier, or by facsimile. Nolice shall be provided

io the following:

AGI{AEMENT FOR PURCI{AStr AND SALE OF W 'rnRnIcH't'

l7

Initials

BUYER AND SELLER'S rNn'rAl,s,F;; r S=. DA'r'n,
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Attachment 1B

Seller

Ro*ky Mountain Water Exchange, LLC
482 Cons{ilution Way Ste 303

ldaho Falls, I) 83402

Erlai I : r og.rmea@gmail,conr

Brol<cr's Represenla-tive

Kevin E. Ward
3525 Merlin Dt',

Idaho F'alls,ID 83404

Emai I : kwinsif@grnait.corn

13uver

'lhe City of Blaek{bot
157 N. Broadway St.

Blackl'oot, In 81221

Ern ai I : rnayor@cityo fblaclc{bot.org

Buyer' s Reptpsentaf ive

Mayor lvlarc Carloll
The Ci:y of Blackfoot
157 N- Iiloaelwny St.

Elackfoot,ID 83221

Ern ail : rnayor@citycfb laekfo ot.olg
Princeton Lee
p lee@cityoiblackfoot.org

{e) regg1. This Agreement supersedes any and all other wrilten or verbal

agreements betweerr the Parties hereta regarding the Purchased Watei Right.

Neither. Buyer nor Sellel shall be bound by any understandi:lg, agreement,

promi.se, rcpresentation or stipulation, express or implied, not specifically
contained herein.

(.1) Rernedies Cunrrlalivq. Upon any breacli, any and all rights and remedies whiclt
either Party may have under lhis Agreement or by operation of law or equity,

shall be distinct, separate and cu*rulative and shall not be deerrred inconsistent

witfi each otlier. No such right or rerredy, wheiher exersised by said Parly or not,

shall be deemed to tre in exclusion of any othel right ot'rernedy, any two or more

of all suc| rights and remedies rnay be exercised ai the same timo ot' separate ly as

desired.

(e) Furthel DqquruertXs, Tlie Parlies hereby agree that they shall sign such other and

ftlrther docrrnents as :nay be rer;uired to earry intc effect the terms and ccnditions

of this Agreernent.

Enfbrceabililv. The validity or etforeeatrility of atty teLmn phrase, clause,

paraglaph, restliction, covenan! agreement ol other provision hereod shall in no

way affect tlre validity or enforcement ol'the rernainittg pro'r'isions, ol' any part

hcreof.

{gi Counter:partq, This Agreement may be executecl in *rty truttrber of counterpalts

for all the eonvenience of the l'arties, all of which, when taken together and after

exeeution by atl Parties hereto, shall constitute one and the satne Agreement.

AGREEMENT FoIl FUITCHASI ANI) S/rLn OIr WATER RIGI{T

(fl

EUYNR AND SELLER'S INI,r.rALsF;;,Q*

89932
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Eleetronic signatures to this Agreernent transmitted by facsirttile ol'etnail shall be

valid and efi'eotive to binrl ilie parly so signing

0t (iovernins Law. 'flris Agreement shall be governed by the laws of the State of
Idaho.

(i) $uscessq!:q. This Agreement is fol the benefit only of the Parties hereto and shall

inure to the benefit of and bi:rd theiL lespective heirs, agents, persottal

representative,s, sllccessors and assi gns,

{i) Essetrcs of Time. Time is ofthe cssence in this Agreernent'

lN WITNESS WITIERBOF, the utdersigrred have duly executed tltis Agleement cffcctivc

on the date set fcrth above.

(,sELLEltt'

ROCKY MOUNTAIN WATER IIXCHANGA,
LLC Docu$igned by:

LUa,nn#^
w 1976425C24E1...

,.BRC)KnR"

I{NLLER WILLIAMS BAST ]DAHO
by:

Padner
By:
Ils:

z
By ODBCCD69C4AA...

q}UYER''

CITY OII

By:
Its: Mayor fcrr of Blackfoot

/rGRlrnMnNT FOI{ PURCHASD AND SALE OI WATER RIGI{T

ui*J

I]UYEI{ ANP SNLLI.N'S 1N

89932
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trxhibit I
The'6Water Right"

Water Ri ght Report : 27 -12332( Decreed/Active)

Wltar Right 0wners

owRlrTypE Nane Addrori clry State to:trl€odc

C{ry€n? lJvrne, t1fEl, EVAN 566 E $lEtDlNC rN arACffOO, lD €llU 1-5!M

Cur/cnrOrenc. Slttt-RlRt:l€ t66fW[t{rll{cl.N glACffOOl lD 0]221'59&l

Or:ginalQqn.t NEf.NORItANE I:57-15rrHW lD l.loF{tlS lD 83.102-5457

Pfwloui O*nE. NOnMAN f iltr & 5ol.l5 INC l35l S 55TH W TDAHO FAllS lD 03402-54,?

Wrter Right Statug

Priorily Dalc : 9/:5/1974
0!tir l Dtrreed
SGtur r Actiee

Wate r Source

9oqGo sourr. Quf,llaler T.lbur.ry Tllbutnry Qunllfler

6NOUND WAT€R

Polnts Of Diversion tlocation)

SouKc Towtrlhtr lrnga Sn.tlan Govilol Qqq qQ Q County lrlv€FlohType

GROUNDWAIER O3N ]4[ ]2 O 5( !W 9n/ BONNEVIIIE

Waler User

B.rllleial U'c Fmnr To Dlv.Blo* ftrtc VoluDc

iBRlcAroN {/01 I l/01 0.t I cfs 3t,6q ArA

TOTAI !.t1 cfs 
'5.60 

Crs

Plac€i ol use

Flace of Use Legal Descriptiorr : IRRIGATIoN (BINGHAM courty)

Toletshlp Rrngo Sccllon Lot qqq qO q Acrn3

02s 36€ 13 SW NE g-0

lrrigatiolr Totals
lolal A(rca Arra Un{t

8.90

Conditiorls

Code Condtlonr

flo! Uic oi w!tar under ttris ,ighl .rny bs rcgltrlcd by n irn1..naglet [ilh r*rponsibihty tor lhe d'5l,il,tulion otw!lea
a*rong nppDg.irlors vr;lhln a lv.t.r diltriel- At lht lisc oflhls npprovnl, lhls rElta .ithl i3 v/hhin Stdte W,llc.
Di4n(t No-170.

I l4 l,ior !o the d;v{rrion and uro oa !.irlerunder T.rorfer npproval 85706, tbs dghi loldnr tin,: ln!tnll nntl nriitfitio
r((cptiblc il|!6iilj.l, dwi(e(t, tl lha auliDrtr.d poi,lt{rr 4{ divtr3ior in acqorlnncc \rilh Depr.lrncit
9p&llitnrionS, or ahtlt otrtJin al approv€d v6rranc{ tt9ffi tlre oepadnreal to detonnlfi0 th! ,nlount ofw;kr
divcrted lronr polcr rer..di {r lo mainltln o{ eNlslin! nrrsu.ing dcvlle,

:13 Ups,r ipccili( rotlli.atioo of ih! Dapnrlmp0l, lld .iglt hqldet Ehali intlnll and mJinUi[ dntn loggtrrJ to r$erd
yr:€r uftge inlor4aliorl it lhc oullrctlttd polRt{r} ofdive.rion ln n(<ordnncc vilh Dapt{menl lpe4ificniignr.

AGRENMENTFORP

BUYER AND SELLDR'S INII'IAI,S

WATSIIRIGHT

_i t

89992

URCI.IASD AND SALE
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ls? The rlght holdor shalt arr.l1plish thd chdngo aulllorieed by ihir t.6nrfer l,ritllln anc ycar of thr data of tlris
dpp.ovrl.

l0g Failnre of ths dght ftoldsr lo.omFly!./ith the rsnditions ol this transf€r i5 caui4 for the Oi/6clor ta re!{lr}d
Fpprdrnl tf fte lrnnlfet

Tl9 Porsusnl to ldiho Code 5 42-'t{1?{6}, lhh v?rlrr ai$ht ls subjecl lo $lch genelal pravi5iorls nscesidry for the
detinltldn of lhE dghts or {or llre efficiert aalminlsrrallon ofvrter dglrts * determlned by the snake Rlvsr Eario

Adjudkalion roilrt h lhs linrl unified decrpe enter€d08/26l?014.

Attachment '18

9^8t202t

Dat€s

Uc€rred Olta:
oecre"d i6ie:ensnsoz
Per*)fi Prlot Dso Drle :

rerm 
11 

rrgql_!414! _g9te ;
P€rmit Approvcd Ddte:
pefirlll Mo.ttil4trrir txplntlon Date :
fnia.gJn€Al U,s€ Priority Date:
gnhrgdrnff t.star!_tc- pdotity Drte :

Aplll(slion nccwled Dile
Ptolsgt Oaadlins 9ater

toAHo DrpARtM[Nf of tlrATE[ Rtsouncfs

O a021 - Edfrnalsearh " Pdvr4t

AGRETPINNT FON

BUYERANI} SELLER'S

Other lnformation

Slats or fedor€l i 5

Water Dlsrrkt Numbrri tZC

Genpdc Mrx Rrre PerAtls.'O.02

Gener;c Mdx Volum€ PerAere:4

Civ:l Crse Nunbcr;
D€cree Plantift :

Deraee Fefeodanl:

Slvan FallsTrust or Nontlu't:
srvan Fdts Dirmi:srd :

DtE Act l.iumbor:

Cary Arl Nodrlrer :

Mititatl'on PlaF: fd:e

AND$ALE OITWATERRIGHT

s9992
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BUYT'R AND SAI,LIN'S I NII'IALS

Attachment 1B

Exhibit 2
Map ol'8,9 Acrcs-the "Purchssed Water Right"

AGREEMtrNT FOR T'URCI-IASE AND SALtr OF WATEIT ITIGI{T

Legend

EJ PlacB ot Uss 27'12332

, Porlion olwll lo, Sats

2021 NAIP

600 Feet240 400oooTwp & Rno

Seclion

89932
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[xhibit 3
Ssrm of the ilecrl

RI;CORD I NC R1;QUtt,Sl'ED Bt', A N n
,YHT:N III\CCIITDED RET'URN TO:

Kri.rlin lvlorsre

Rae l$ l:!p ulllg|LEl v xe tu w| q l zl ; s o c i at e s, I n c.

4 B 2 Co n.t I i t ut i an 1,V*. .*rirr -?fl1

ldnha lTnlls. iD 8i402

{Space Above for Reeorder's Use)

SPECIAL WARR,dNTY DIIED FOR WATER RIGHTS

tl,van Steel and I(irslie Steel. whose addt'ess is 586 I3. Weeding Ln., Blackf'oot, ID
83221 (he:einafter collectively "Gtatttot:") cloes hereby grant, bargain, sell, assign, and convey
urrto the Ciiy of Blackfoot, an Idaho incorporated rnunicipality, whose acldress is 15? N,
Broadrvay Street, Biackfoot, Idaho 83221, (hereinafter "9lg$ggo') and to Grantee's heirs and

assigns forever, all of Grantor's right, title, aud interest ir rvater right desclibed on Exltibit 4,
attached herelo (hereinafter the "Watel Rjgh!").

Graiitor heroby covenants and rvalrants to Grantee as follows:

(A) Crantor is the owner of tlie Water Right;

(B) Grantor has not conveyed any of the Water Right to anyone other than
Glantee;

(C) The Water Right is fi'ee fro:r: all liens, clairns, or encur':rbrances; and

(D) Grantor has the authority to conv*y the Waler Right to {irantee,

Grantor makes no otlter covenants or warranties as to the Water Right"

lN WJ1NESS \VH:IREOF, the undersigned autliorized afficel of {irantor, acting on

behalf of Grantor, [ra$ caused his name lo be hereunto subscribed.

DATED tlris _ day of 2A

AGRNNMNNT FORPUITCH I.IT

PAGN 12 OIT 14BUYBR AND SELLIIR'S I
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Docusign Envelope lD: 79BCCB40-E05s-44D1-BL'-\ [575BC27DF7

..GRANTOR''

STATE OF rDAHCI )
)ss.

County 0f )

This record was acknowledged before me on the _ day of
2A24,by

Nolary Public for ldaho
My Commiseion

STATE OF IDAHO

County of

This record was acknowledged before me on tlre _ day of
2024. bv

Attachment 1B

)
)ss,
)

ACREEMtrNT FOR FURCHASE AND SALS OF WATER RIGHT

Notary Public for idaho
My Conrnrissian Expires._

EUYNR A}ID SELLIR'S I

s9932
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BUYER AND SILI.ER'S INTTIA

Attachment 1B

EXHIBIT A
WATER R]CHT DESCRIPTION

{TO BE COMPLETEn AFTER APFROVED TRANSFER)

AGROCIMANT FOR AND SALD OF WATI4R RIG}IT
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Attachment 1B

s FTtol.l AGR ilEilt liN'|"
FSR FIJRCI{ASII AI\iI1} SALE OF WATER RICHT

1'I.I]S OPTION AGREEMENT TOI1 PLJRCI'IASE Ai{D SALE OF WT\TER RTCHT

{-'13pdq&-&lgqtrq!X"J i: mael* and enieieel to bc cfrbctivc ns ol-lhe "---XlIh** ctay nl"\16,9!-,!rr,
?024 (the "Eflb*tive DalE'J, [r,r'and be*vcen the i<lllolling cntitics:

l. llvan literl :r:rd lti:'stic Stcel, whosr adtlruss is 5S6 E Y/eeding Ln,, Flaclclirot, ID

83?2 I {r*rcinaiier "Se11er");

Z. Roclcy i!'!*uutain \{ntcr ExcLi:uge, LLC, un Lrlnho lirr'rited lir:biiity compillly, r,vhcse

arftficss is 482 Ccnstilulirm llrny, Suiie 303, klnlr* Fnlls, [tliiho 81402 {he:*innfter
"Egrgr"); antl

3. Actirrg as Agerrl ori behall'of ilre Brolcer, lteecl D. Ntt'd, a licensed rcal esiatc tgcrtt il
rhe:;tate oltrlaho whose busincss nclejress ir 3 525 h{cLlin Dr-, ldaho Falls, ld*]u 93404,
([rrrcir:nlter''Agelt").

Btrycr, Seller', antl Agerrt atc irrt{iviclualll'lr'-PQth'" attcl togctlrct'tlrc "Paruics'"

I{IiCIT.ALlj:

A SeI[er nrvus Warel' Right Nc. 27-l?332 {tlre "$latcr Right") vilrich wris rlEcrced rrn

Februgry 15" ?,0-t! in the $nnhe RiveL Basin Acljrrclication by the District faurt for tlie
Fittli iuclicinl Distriet of'k1ahu tbr irrigntion purpolies viilh a pri*rity dnie of Septen*Et
?S,lt),|4. "lhe eurlenl elescription o{'thc \rlnte: Right is nr+r'e l'Ltlly set fot'th in the reporls

obtninerl finm ilrc lelalro De paltmeut ol'l#ate r ltesotrrees t"IDWEn o:' Lhe "Dgte$tug$"]
nttaehecl hereto as Exhibit t.

Suyer hns inspecred gsvenunelt rec*::ds attcl levicrvsd srher ir:fot'lratiotr perlaining to the

tr\'eter: Right. Sell*r' cle*ires to grailt. *nri Buyer eiesires to obtai*, nn option tc put'eh*se

tfue Warel Right ** *et tbrth in thc rcrnrs *rrrl provision.t nf this Agreetuettt,

AGRIIItIT,lENT:

B-

n-l {CINSIDERA'I'ION ni'the rlr:turrl repr$ssrltations, ivartat':tics, and co}ennnts canlnined

[:ereiu. the Parties, inteudirtg t* be legnlly bnund ltercby, agr"ee fls fnllorvs:

l. 0lrtior: Grattt€el, Sellcr lrercby gmnis anri sells to Buyel' the exclusivc a;rticn anci right

("O8,!iqn") to ;rttrchasc, at l3Ltyrt''s snie eliscretion, the entire \4/lter Riehl of fl.! ireles

CIPTION A"fiREEkllrN't FOR PURCIIASE ANB $Atll OF WATER RIfitlT

rluyEn rlNI) SEl-t,tln'$ lNr?InLs: 
"ffL) Hl5 DArE: -U&eg-

39932
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3

illustr:aterl in ExLibil 2 a1 any lints sn or Lret-crre ,latr1aryJ=-l!3f {ihe "Qrftiqr:--Pe}-iod'"} iI
F*yer is r:{:t ther: in c}sf*ult of nny 1:;avisioli of lltis Agr*em*nl,

Pavrlerll lor Ontion.
a i'ee iu the aurcunt o

Br"ry*r shall pay to Sellet

tlie Opti*n. This 1:a5'rnenl is

nonrefitndnble- excepl in tlte case of Seller"s ele ult,

Tr:anff,;r Ar:r{ip+tiqn. During tlre Oplinn Perind, Buyer, in its sale diseretion m*y elect to

f,ru 
":ili.' 

ibWg one 0r' rnoi'c npplieatinns lbr transfer ("Ttrgs r" ar "T!4us.fel

Applicnr.ign"J for rhe lValer Right, Selt*r' hereby e onserts to such lransfers, Buyul shall

h,:u-att cnsts ass*ciatcel with *nch Transfbl crnd shall havcr tlte ability to lile a Transtbr *r

t+ any of the lVat*r Rigbts, The Tmnsfer applieations may cnlril a cLange in nny clsluerrt

*r coirdirion ol'thc W*rer Rights or nay {rntail use rlf tl,e Water Rights ltir n'ritig:ttion or

snme nther similar iluqx)$e. Fuyer shall be enlitled tc anv rnirigatior: credits resulEirtg

frsm the'fi.anr*ihr'. tJpnn IDWR npproval nf a Transf'cr, Buyer sliall purehase the changrd

pnninrt 6f rhe lVatel Right in nce errdance with section I of this Option Ag:'cemettt'

Ccon*mti*n with 'Lrus:fu1$ffcugg, $ellsr sliall reetsonnbly crroperate full;r with Fttyct:

tl"*gdui ench Tr.ansl'er', At Buycr's fr:qrresl and clireetiort, Seller shall talte rlnlmlever

steps aLe reaspnabl* anel appropt{ate to suppCIrl and assist in seer:ring appt'oval $f the

'f rnnsibr, inclueling *ignir:g nrrd nolariuing Translb:' Applications, iluthorizatiot:s, nnd cther

6ouumen1s crtnsjiteni tviill Buyer"s rights und*r tltis Option Agreemcnt, cr ceasing

ir-:"ig*tinn ol'por.tions ot'th* Water Right place nf a*e if necessaty. Any co$t"q ine un'ed by

$etier rrt l3u1;er's clircctipri in tlris regarcl shall he rein:burseel by Bu1'er'. In the evenl that

it is nscessaty lo dry up .rcres in order'ta abtain transtbr appmval, Bu1,s1u,'ili int'o:'rr Beller

af tlre neeel rn clry u[ u*tes and shalt icleutify whicl'r acres need ro be dried up, Sellel'

a*knotvleclges rhflt Buyet mny no1 hnve the ability to imrnerllately diy rrp aeres ii erops

hsv* been plantecl or ifl the Wnter Right is il thp Water Supply Fank. Buyel'rvill inl'ornr

and eooperate rvit[: the Sellr:r nb*ut thc amount onrl tin:irrg ofTransfels srrd'tl'te rvithelrar,v*tl

of all c1 portions of the Wnter Rigl:t from fhe Water: SLrpply Barlk as nrcsflsarli to ensule

thar "li.nlsfels rla not d;y up plarrtecl nr'grcling ctsFs ar cause any Dther dan:age ar liabiliiy

to Sellcr. Aetrlitionally, to tftc exlenl erop leport$ arc *vailable, Seller flgre es ln secure ancl

plovicln to Buyei: {ar to nssist Buye r kt niitain) Ilatrt: Service Agency crop leports for: the

W*ter Right pln** *l us*.

Wiihdrawsl of Tlcnsfel AFpliL:*ticn. At any tir:re arrel in its ssle dissreti*n l3uyr::'mcy

t* ,iii, oi surp*r:d ar:y pending Transf'er Application cr lila a ncw ilr' revised

Trans l'cr Applicarion.

Use r.rrrcl Fr:pte.ctiqn 9L 1Yatcr RiSttlS. Pricr ro their crnveyance to Buy*r' at Clasing if the

Opdol tr "-**ir*it 
S*ttn. is authori:ecl ln continue to trse any pnrti.on of lhe plaee nf use

of the Water Rjeht t-jrnt is not th* snbject of n Tmnsler', SelleL shnll keep Buyer t'Lrlly

sdr,iscd of the stat*s ancl use nlthc Water ttights drrring the OpLion Feliod. At na time

DPTION A#ITEEMEI\il"FOR PURC].IASE ANN SALfr ilF WATAR RIGI'IT

Br,yER.*NDstrLL'tt's *,rI"t'tAL$:Ag}tgL55ilAr': \\ l,l',tlr4- - rAst{ ? oF l3

4.

c
J

6
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I

rluring rvhich lhis Opti*n Agree:ne:rt is in ell*ct shall Scllcr tak* any nction thnt di:ninishes

the valuE ol ritili:.y erflth{i \Yater F.ight'

E_xetcjjgpf Optiorr. Buyer may exerr:i.re its uptio* tt:i tt] {ll or t}ni'l. of'(he Wnter Right, in

on* ot: n or* i,1*.",nsn15, (lllill:g ehe Option Pcriael. Fol exet".:rpl*, if Fu1'er ex*t+iSeS its

CIFtion *.! tc a lil-acre portion sf :he Water Riglti, Br.ryern'ray subsequcntl3,'ex*rcisei1s

opriop again for.fte remair;ing 12,{l acre$ 0r'new p*rlians there*I. Fuycr shr:}[ exttci$*

the Optinrr by pluvieli:rg noli*e rion:iltent with pamgrttphs -1 nr:cl 9 al' this OPtion

Agrcerttcut.

fi, I'rn:qhttue Ftir;ii, Buyer rVill exere ise its Option i* cnnt:ecticLr u,ith BLryer"s sale of the Water

Righl to third-p ilmy Lrrly*r5 {eaeh an "Enel Buyer"), The prtr+h*.+e priee fi'o::r Se lle r to Bnyer

shall be the snme as lhe frnm Bu to the End Buyer plus the Enct B

10.

glqatug. \Vit|in l0 elays aftcr IDWR flpllnlvrrs a 'l"mnsfqr, Fuycr shall ieliver to Sell*r' the

mlVnlpproval notice. Closir:g of tlie trnnsferr*d porlion ef the Water Riglil shall occrlr

within +i'ctnys fbllcrvi:rg the riate nf the IDWR apptuval nctie.e unless such d*te is not

fensible elue t<l plantecl or gr*r,vir:g *rCIps ot' the Watsr Right being teuted fi'orr: t[:e Watet'

Sgpply Bank, in r,vhicli +ase closing sl:nlI occur at sool1 a+ reasonably prncticable At the

closilg. (I ) Seller shall convey titlc ro the fr{nsferred po*ian of Water Riglil to Buyer ar

tlrc Ertit $rryer. ar Buler's rlirectiurr, via special Lvirilntlly deecl' (21 Buyersh*ll pay to Seller

t6e purchaie pr.ic* less ihe Agent's Pt'enrium identified in seeticn 11,n, and (3) Buyer shidl

pay ter Agcnt the Ag*nt's Premittnr irlentilied in *eeticn I?.4'

S_qUJ:!'s il,eFre-qentEititrus an.-d Waflanties. Selter hereby repres*n*s ancl walrnnts lo Br.tyer,

as of the Efl'ecti'rs D*ie ns ib[[nws:

{n) Ag$SIU" Seller has tlre lull legal riglrt, power and authority to enIB:' iuto nntl

*ifoi-ot tlis Optian Agreemenl, ancl shall r'eRtover or shall exercise comn:ercially

I'easr::rable effolts to eause lo be rernoved, nll liens, claims, or encut:rhrntlces,

whethsr pf r*cor.d or ilst, r.tpon flr aftbeting th* lVarer l{ight on *t' be fnrc Clasing if
the option is exsr:cisecl nud the water Rigl1t is purch*sed hy Brryet"

(b) app*rteriarree. Tha l&,ater Rigbr is aFpnftefiant to and ha* hern [:ei:efrei*1ly uuecl

as t5e watcr sfiLlree to ilrigare its platc o1'ttse nndlor bccn pLelperly pl'eselved [bL

iirtule use ecnsists::t wilh lclaho lnw,

(*) Not Fqdeit€d. No poriion of the Watsr Right has be en forfeited nr abanelonEel ir:

rvlt+le or iu part,

AND SALIi OF IvVATERRIGtiT
Olil'tCIN Aff I1IITMENT FOR PU11CHASE

EUYEn A F{D sl}LLIER's I n*I'f iAl,ii: @J t tr$q

I
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il

t2.

(d)
S*ller has 5*t lrude, nncl hr:rcby rnahes. no rfiprs*enlltlion or 1v*1l'atlfy 1p Bttyer

exccp: as expressly cantailr*d in this Agrcernent,

Buvc,Lt.Reg'esent*tioru arirl-Wnr.LEgl$, Buyer her'et:y reprcs*:l1s atul rv*n'rnts 1o 5e1lr:r

ns 1f the Effective Dnte and agnin as o*'the f losing f*r rhe Walet'Right, as follarvs:

{s} Aui-heribr Buyer bas the legal poler, right alrcl outhority tn et:tel' into thi*

AgleemenI iinr{ to prrf*rtlt Bul'tr's a[:lig;rtions hcrettndcr'

(bl BUVgti !.qg_!rligg$g. Buycr *ncl Bu_r-cr's eonstrltants snd counscl h*rne hncl a

f"tt opp"itr,niry fo revie.*' all cloc*menls, records nnd other int'ottna*ion made

available to Buye:'by Selier' andlor olLerwi;e reasonnbly available to fiuye r tht{tttgh

pgblie r:r'ot*rer soulf es, relatccl tn tlie nitti:rs ar:d extent of the Water Right, tire laws

anrl rLilec nfl'r*ting their transfqt' anrl use by Buyer, and tlte suitahility or tjtness of
the Water Right f*r f uyer's intenele{lllurpn$cs-

Asent.

(aJ

(b] -{qttsellt.Ta Limiteel Dual-&-qur:&scntatigu And Assi$ned A$enev, Thc

unclrruigl'red Sellel l':as received, reacl and rLule rstancl the Age ucy

Disclnsure Bruchure (prepared by the lclaho Real Ests{e Commirsi*n}, The

unrlrrsignecl Scller unclerstnnds thst the Agent irtvolved in this transaeliott

may be pruviclirtg rrgency represeutation to bnlh the Buycr anr[ the Sellcr.

The gnriersignrxl $eller underrtands tl:at, a* *n ngent fur both Buyer/clienl

and $cller/ciient, an Agent r.vill bc a limiteci dtal ngent nf each cliEnt ancl

canaot nclrrocate an behrilf *f *ne clienl ovnr nncther. and earurol legally

dixclase to eirher clienl certain *nnfid*ntial cliu'rt infotlnation cnnccttting

plice negotialious. fdl'tus, *r fhctors motivaling rhe Elrycrlcli*ut io lruy aI
rhe S*llaricli$:lt la sell without specif:e writtst'r pct'utission of the client to

rvfio*r th* inf'*rruation peltainr. Thc rpccitic duties, oblignrions, arrcl

limitntiols of a tin:itectelual agent nre containrd in the Ageucy Fis*los;.ne

Brrchlue as r'*quiLecl by g 5a'?0*5, Itlahn C*dE. The undsrsignerl Seller'

rundersta:rds thart tr timit*d dual *gent does *ol hnve a duty of undivided

lnyalty to ritl:er cljenl. The r,rndeLsig::ed $eller t'urther ncknowleilgc* that,

ln rhe extent iire Age nts blolcernge fi:rn ol'lors assigned agenc,v as a typo ol'

:lgcney rrpresentalion, iutliviclunl sales associates may be asrigned tcr

rcprcsent pflsih clicnl ta ect *nlely nn behalf of the eli*nt coilsistent rvith

npplieable Eluties sst forth in $ 54-208?, Iclaho Corle, Iu *n nssig:red ngeney

siruatjon, rhe clesigtateel Blolcel'{the br:rrker rvho *npervises the slrles agcnt

assr:eiates) wlll r*mnir: * llnrited eiual agenl oI the client nncl shall [:ave lhe

sF'iloN AfiREEMtrNT Ffrlt FURCHASg AND SALE OF WATER RIGHT

ETJVER drin sri,:.LER's INrrtALs; tg*€55{ IrArE: l1i.:'rlr{ I'}lGr4 DIr 13
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(ci

eluty tD sr:pervi*e the assigned aget1ts irr the flilfillm*ttt of ihci| clrrtie* tc:

fheil respcctive elients, to reli"aitr li'oln aelvocnting oLl behallof any one

clieni over nnothei', *nel tc refrain 3i'orrr disel+ring nl' tr*ing, withoul

p*rnrissir:n, {rnnlidenlial inforin*ticn nl'flny *thel clicltl wilh r'vho:tt lhe

Luokerage [:ns an ng€ncy relatior:sl,ip'

5e lle r' 
"1Iptification 

anel Cr:rxgxllo Rqleas* ti pm Csnl]ietir"te Ageqq"v.DglL&9,

Sellel a"knowledgas that Agent as natnetl abovc has disclosed the fact lhat

a[ tin:es Ageni aeis as egenl l'nr: other buycrs and for sellers in the sqir of
tile Fropeily, Sellcr h$s been ndvised tnrl unclet'stenrls tknl it nrny cleage sl

cnnhici nIinleresl tbr Agent to inlrocluee $ellqr to a Bnyer e lienl's plCIl]frly

becnuse the Agent eoulci not silli*f1' all af its elier:t cluties to both Fnyer

*liept ancl fi*llerelient in eonrrectian with zuch a *lrolving or flny 1r't11:sn{ticn

Irhieh resul{ed" B:rsed otr lhe ultdcr*tandings ecknglYledged' $*lltr
mnkrs fhc f+llorving elcction. (lvlalte *ne ehetion only,)

Seller DOES vt'nnl ttl be inlt'erelu{:ect to Brryer clirilt's proFetty atld ltelel;,r''

agree1; r0 rcli{:vs Agenl o['conl!icting *gency duries, in';ludilg rfue tlury to

clisclose cor:liclential inlbrmntiou lrnorvtr Lo the Agenl at ilre titns and the

cluty cf lnynlty to eitho| party. Relieved ot-all c*ffiirting agsncy cluties'

Agent wili act ln an unbiasecl malnet'ta as*isl rhe lluyer ancl Sellel in the

irrtrtrLrLetion af Sell':r ttr such Briy*r elient's property *nd i:i lhc

preparntion of *ny colfimct of snle grhir:h uray rcsult, $ellcr nttthorizes

Agent tfj nrt in a limited dlal ager:cy capncity. Futther, $eller ngrees that

Agerrt ruay nffbl', but is not *bligated to of1er, *ssigned flgellcy

rep:.esenhtio:r, nnel if *ffered by (ire Ager:t, Sel[*r autltorizes Agerri to acl

in such cnplcity.

lnilials

Limiteel DunlAgeney
nncl / ar

Assigned Agen*y

{}fi.

. / S*!ter DOES NOT rvnnt to bc intr'*dLrcerl to Euyet'clie nt's ;lruperty and

/ ftill tr*r*lry rel*ru** ,o.gerrt fr"our any re$ponsibility ol duly uncler llte ngetrcy

t,li:irr6-. ftgilee:nenl, Agent shall be rurder nu obligation ar duty ia init'aducc the

Seller to any Buyel clieni's pruperty,

Single AgeneY

ll h'Jiurell{nqqgg.

(a) Attirney$..f-ge'F-, lf eifher pilrty e{}rrrrnllces sny legal actior: *r proccedirtg lo

ettf*** utry of tirc tsrms ol'tl:!s Ageement (or lbr elamagnr becac$e *l' an a[leged

breaeh he:ieofl, the irrevailing pnriy thelein shalt be entitieel to recover tiont tlre
other, in a$dition to erny atlrer ileliel'granreel, its reasonnble altortteyrs l'ees, costs

*ncl txpcnse* ir:e iclenlal to sur:ir legal actio:r,

CIFTION ACRE]]MENTFNR PURCHAS.E AND SALE OF WAT;R RTQHT

nlvrip,rNn suL,LlrR*B lNtrrAt,$: sedgL-ELnru, xL14;24*-** PAGtc s ori t3
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{bi

{c)

td)

ie]

{il

Nolugg. Any nntice uncler glris Agre*ment *linll h* in writing ancl be rlelivererl in

pel.$on, by U,S, Mail, by plivnte cout'ier, t:,v tacsirnile, ol'by err:nil to the lisleel einail

aclelress beln,,v. Notice *hlrll be plnvieleel lo fhc lullor:iing;

li+llei:

Evan $tesl
5fi6 E Weerting Lu,
Blackfbct" tD B3??l

EeIsC@
Nn:tt

Buyer

Roeley Mountain Water
Exehange LLf
482 Canstitution Wny Ste, 303

idaho Fnlls, iD 8340?
rr: g.unea@1 gn"ri1,euur

llrokerl s -Re-pr:sq efl tati ye

lleed Nard
lJ?5 MeLlin Dr.
Ielnho Falls, lD S34S4

norrlp sa@lgn:ai l, ecrrt

te)

fulcrgqr:, TlTis Agreelnent .tilpeffiec1es any arrd all otltcr wliffen sr verbnl

agresmenrs behve*n the Parties lrcreto regording this Sption Agteet:rerl. lrleitlr*r'

Buyer nor Seller shait bs h+ilncl [:y any rtndetstanding, ngl:eclxstlt, prntnise,

repr-esentalion ar stipulation, sapress or iLnplied, not specifie nlly cotrtaiued hereirr,

Remeclies Cumqliitive. Upo* any brcach, any nnd aLi rights *nel t*uredies whiqh

either Par[3, nrny have rmrler this Agreoure nt or b5' 6p611s1ion nf lsrv or equity, sltall

be cli*ti[e t, sep;lr.ilte a:rel cumulatiTc anel shall not be deemcd inronsistenl with cnch

rrllrer, NO grlch riglrt or reluecly, u'hether exnl'cigecl by *nid Pat'ty nr not, *hnll be

eleened to be irr exillsiorr of nny nlher righl eit ren:eel;-, firy lwo ot' lnore trf all srrsh

riglrts nrrcl rerrlerlies may he exeL*isecl a1 fhe sntnc time or *eparately as cl*sireci,

IiUt-tltg Dolutlgllt" The Fnrtic* hereby *gree thal lhey *halI sign such otlrer nncl

firrther'docnnrcnls *s l11ay be rrquired to c[rry iilto effscr tl:e Ismrs alltl condiLiaris

0f tltis Agre*nr*nt.

F-uj'.o'lccabjlift. 'l'tte valiclity or enf'orce*bility ol any tet'm, phI?se' elnt:sa,

paragraph, restriutiou, oovsnflnl, agleen':r:nt *r othcr prervisi*n hsreof, shall in no

wny afi-eet tlre vaticlity or entbleement of the remaining plovisinns, or any lrart
hcre*f

C,qB[tgt?afiE. T]rie Agreeurent may be executerl in any nuuthel'of eoltne€lparts ibr
ail thE convenie:rce nl ttre Fnrties, all of whieh, rvheu lnkerr togetl':er" irllrl i:l1el'

exsct:tion by nlt Parlie$ heltlrr, shall eonstinlt€ olls and the seme Agrecnrerrt.

op':'icN AGRHIIN{ENT FOR PUTCI{ASE AND SALE OF WATER RICH?

BUyrR AND sELLoR's tN.r'r'r+r,ti: /gJ,fuY D:\'l'Er \llilU- PAcB 0 or Ir

s9932
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{h} O*venrinqasls, Thit Agreen:ent shall be govet'necl by the larus of the Stats of
Idahn.

{i) Sgge$Sfe. ?hi* Agreern*nt is fbr the bet:efit or:ily of the Fartie* hel'eto snrl cilall

int rc iu the beneirt of rnrl bind their rc*per:tive l':eirs, agents, personnl

rcpl*sentative$! $ueces*$rs atxl assi gnr.

il) Essengqglllt$S, Time is nf tfue s$s€nce in tftis Optien Agreemettl,

{k} Reqerding. Th* tcrties nray rccorrl * uctice of thia Option r\gre_enrent ilr.lhc
r*"r,t- .f Bi:rglram Ccunty, lilaho, in n furm subrtarrtirrlly like the forrn nuached

lrersto fl,s [xhlhit 3-

ISIGNATURES ON FfiLLO!\iING FAGE]

OPTION ASIITiEIVIENT'I]OIT PURCFIASE AT{D SALE OF WATfiR RTCHT

BUynnAHD saL:,EE',5 tNlrI-{"LS: I-W}#DArE:-hJelr{- rA6n? oF tt

8993 2



Attachment 1B

lN WnllESS WilEREOF, t[e,unrler:igned have duly erecutecirhis Agleerrrcrrt cfT'b*tive

nn the clate set lbrth abnve,

"slLLllI{"

Evau *--{furfu. 
*ttA

ar11ef

Its: Managing Me:nb*r

ftBROI{ER''

Rced D, Nnrrl. Ageirt fsr BrulEer

OPTION AGN.EEMTNT FOR PURCI-IASE AND SALE OT WATER RIfiI"IT

Idiistie $t*el

*BUYEB"

NSCKY hTOUNTATN WATER EXCHAI{GE,
LLC

I

suyfiR AilE sELLr!,Rts rNlrrAl,srt&i,Hi 3{ D,{rG: ti ft4,1e{

899 3 2
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OTTION ASRTEMENT FOR I'URCHASg

ELjYBR ,lNn SE[,LER'* t*trnr*, tilE#l

Eot Itrgr/jt*ilq{icrri!! C.rFi;}.liqfi;rlri:led4.!r::.,!lr,it!aruiiiqrF Ft,bllJl!.:lr.':iillri}l:n'-*iiltJlcr
i.i [Alt llllftarlsir larr !r jirrr n 1{I ls !l {t.*: Al t;rr} ! !*' ii lh r tr|ts: F!!.1 !h't llnllf i !a!t i, si! "ilr ::lcE vri I F
oir!.:rt l.l, :;$

!!.1 ttrir.:stttrj,lgrricna:dqr,rttwuicru*:sl.ijtlertlF:wllBti{le-th:'l!}rtidldtrthal rltrlliifdlli}illill
n,tt!:!nt'rt tnt!ft.;il5 $4!i6t!i rl ;ir.! Jlr,uriir, pqilllr! !, $;?1 | r qF ir! nfrt:'rldat:{ 1Y tl, ll,!f, I'n*Il
lB$(ifnttJrt, or tlujl *!:ri,-i !n iFlrLr?*il virh!rci tf4'!! ll4 f;iJdin4!?' ia &(a'Jril.e llt4 lirldue trl (vn !F

ililrr.tc rl i:ufi itr{v[. rcEnfift ::r lB rfin iia;' as r'ilali 1i] nftnlr' nt dl'!ii't'

:t! Ur4nrPd.rt;ir,rli'irntietr6ith4llsFlrtuncni.thiiif,l!(lt!itl$thll inrl*l ;*dmJl:dsr:"llitlt{i}.rti*re:'J4l
i5r1!: ri.rJq ;,! fer a rit!. B! ra* ffutl rqri:,il fil,n I l{ *t dtlrrilo nl rlae I d lrb! 1i:lll [tj:i'fllst]l lFu i{i:ljtrir

AND SALE GF WATER I1TGHT

s9932
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Attachment 1B

T07 The right holder shall accomplish the change authorized by this trans{er within one 1,ear of the dat€ ofthis

approval.

Toe Failure of the right holder to conlply with the conditions of this transfer is cause for the Directol to rescind

rpproval of the transfer.

Tt 9 pu rsuant to lda ho Code 5 42-1 41 2(6), this water rig ht is subject to such gene ra I p rovisions llecessary for the

de{inition of the rig hts or for the efficient administration of water rights as determined by the Snake River Basin

Adjudication coult ir the final unified decree entered0g/26/2014.

Dates

ilicensed Date;

.Decreed Date : 2/1512002
lPermit Proof Due Date :

.Permit Proof lvlade Date :

,P_ernrit Approved Date '

Peilnil Molatorium Expilation Date

illrlaremgl! ulg Pliglity Dqtg;

.Enlargement SJatute Priority Date :

Appli(ation Recevied Date:
'Protest Deadline Date:

IDAHO DEPARTVIENI OF WATER RESOURCES

(9 2021 - ExtenralSearch - Plvaqy

OPI-ION AGREEMENT FOR

BUYERAND SELLER'S

Other Information

Ildlg ?f Fgd9rq!: I
Water District Nulnber: 120

Generic Max Rate Per Acro : 0.02

Generic Max Volume Per Arre ; 4

Civil Case Nunrber:

Decree Plantiff:

Decree Defendant:

l*gl lglt: Trust or Nonirust :

Swan Falls Dis,missed :

DLE Act Number:

qiryAd Ngmpef : 
.

Milrgallgn Plil: lqlsg

9/18/2D23

CHASE AND SALE OF WATER zuGHT

DATE: PAGEl0OF 13

89932
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ExhibiL 2

Map nf the 8,9-ncrc t#nter Rigltt

8;9'ac

Legend

i]J Hoe * or uao 2i. 11332 i-] rNn s Rnq

' Porrran cJ lJvR for srte fJ Setiorr

2021 tlAlF

600 Feel200 .r000Go

OPTIT]N AG RAEI\,IENT FT]R FURC}iA€F

B UyEtr,r*tD sriLLmt's rntrl,r,Ls: /dLh E y
AND SALE OI: WATER RIGHT

E9I3 2

DA'l'li: ilS/"r{ F-dGIt tr 0F t3



Attachment 1B

Exhihit 3

IIIIIIIORANI}UM OT OTT'ISFI AGIIE EI\IENT

TIIIS MEh{ORANDUM Of OPTION AffRI]EMENT is entereel into this 26* day *f
, . neee.n+be+9924, (the "Effective D*te") by anrl betlveen t.be i'cllowing parties:
t# ru"**il

L tivnn $teel :rnd l{irrtie $teal, whose arfulrt*s is 5S6 E Weeeiing Ln., Blactrfnot, lD

fi32? I the Leinafte r "$gllg:"); nnd

2, Rochy Ivloulttnirr lYn{er Bxrhnnge, LLC, sn ldaho lirnited tinbilii: coltlpnnyr whose

addrms is 482 Cgustiturion W*y, Suite 303, Iclaho F'all*, ldaho fi34{i2 ftrereinaf:er
u'Eugt')

Seller cwns Water. Right No. 27-1231? (the ''Water Riglrt"; which wa; eleereed $n

Febru*ry 15, ?CI02 in tl:e $r:ake RivcL Bn:in Adjudication by Ihe Distriet Conn for tli* Fiftlt
Ju{ici"nl []istriet o{'ldaho for irrigaticxr pur?osas rvith a pricrity einte o[$epte mber 35, I f 74,

Frn'suant trr fi eerlair1 Cli:tion Agreemenl fnr Purchase anrl Sale of Water Righl t'-8P!9!
4glgg:llgld";, Selter hns -qlanterj Buyer nrt exclusive opiion and right to pr"trchase the Waler

Right,

NOW, T}IEREFORE, in crrcler ta;rrovidcpublic noliee tLrcreaf, S*[lsr anelBuyer rccite ns

foI[or.r,s;

l. Buyer nncl Selle:'achnuulerlge mrcl aglee that the lVnler Right is suLrject to F'-tyer's

exclusivs right ro pur*lrase nnder thc terr:rs nncl conrlitions of the Option Agnr*tnatl

2. Buycr nnd Seller acknowleclgc an-d aglee t'irat lhe Wnter: Right is srrl:.ieet t* Btlyer's

exe lusivo righl Lo purche-*c uncler lbe terurs anEl cqu{filir:nu of the Optir-rlr Agreelnent,

L Fuyer anrl fieller ngt'ee thnt thic Meft:ornnclurn ol Option Agreerrenf m;ty be reeottled.

4. Buyer sftnjl er*cuie antl r*e nrrl a release of this Mr:mot'andun: o f Opticn Agre em*nl upnn

tfie expirntion of thr: Oplion Pcr-iod ur te:rnination nlth* Cption Agteemenl in thc event

thet Suyrl1rloss not exgtcise fhe nptirn ut"rdO:' tLre Optirtrt Agreemerrl.

IN WITNESS WllEllEOF, rh* unelersigned hav* duly executtd this ivlemnrnmlum ol
Optiarr Agrcerilenl e{l'eetir,e n* olthe Elfcctive Date.

ISTCNATURES ON FOLLOWINfi IIACEI

OPTISN ACREEMN}IT FSR PURC'{ASE AND SALE OF WA']'ER [{ICJ]:{T

trrlyna AliD sELLER's tNtr'lAL.l; g&j,Eg I(i EArll: ll llq/rq ,

D

sggg2

FrtGIl 1? Olt 13
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ur$ELLgfi,"

f*{
Evan $reel

Tiir#'- {t"l
lfirsti* $teel

*BUVER''

ROCI{Y 1\{O[]T{TAIN WAT ER EXCHANCE}
LLC

tsy: W, Rager W'amer
ks: Managing Member

OPTION ACREEMENT FOR FU*-CHASE ANP SALE OF' WATER RIGHT

ElyEnAND sELLsR'$ lr,{lrral,$rilfd'# um I I l.xf:l'i, rAcD 13 oF 13

39932
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Attachment 1B

Form

! t
l!

ldahs
lf you havo
Divlsion ol

lhis c,onlaotilhsaboul ln btoohure,lnlormallonany questionr
comrnloslonEstateProfssslonaland Llssnses Heuloooupallonal

s349285

A Ooneumer Gulde to Understanding
Agenoy Relatlonships in Rea[ Estate Transactions

Dullep owed to ldahg oonsumers by a real s$lale brokstdge and lts llcenrees are dsllngd ln lhs "ldaho Real Estate Erokenge
Fepre6entAtlon Acl,t' ldaho Co d€ 64.?082 ihro u gh 5 4'aos7 -

. ' l' ',.' ir ** ''EfiectiveJanuary 1,20eg

,'AgBncy" ls a term used in ldaho lawlhat descrlbgs the relatlon$hlps bstween a llcDnsee and
some pariles to a tsal estalo transactlon.

ldaho law says a rsal ostate brokerago and lS llconsesa owo the

tollowlng lcuslomef' dutlss to all consumors ln real eslate tranenctlons:

. . Perform necessary and customgry aots tl assist you in the purchase or sale o{ real estate;

' Perfolm lhese acts wlth honesty, gdod failh, reasonable sklll and care;

. Properly accounl for mon6y or property you place ln the oate and responslblll$ of the brokerage; and

, Dlscloserradverse materlal facts" whlch the llcensee knows or reasonably should have known. Thess are faats

thaiwould elgnlfloantty affeotthe deslrablllty or value of the property to a reasonable person, or la0is establlshlng

a reasonablJbelleflhat one ol lhe partles cannol, or does not lntend to, cornpleie obligatlons under lhE aontract,

ll you are a Customer, a real estale llcensee le not rcqufred lo promote your beet lntelests or kesp youf bargfiining
lniormation conlideniial. lt you use lhe services of a liceneee and brokerage without s wrltten Replesentation
(Agency) Agreement, you will remain a Guslomer throughoutthetfansaclion'

A Compensallon Agr6em6nl ls a wrltton contraet lhat requires you t0 pay o lee for a speclllc serulco pr0vided by a brokerage'

and it lh not lhe same as a Ropreeentatlon Agroemont. lf you eign a Compensallon Agreomont, you are sllll a Cuslomer,

but the brokerage and lls llcensees ows ons additlonal duty:

' tie avallabls to recelve and pres€nt written offers and countor-offere to you orfrom you,

If you want a lloensee and brokerage to profnol€ ygur besl lnterests ln
a transacllon, you can become a I'Cllentlr by signing a Buyer or Seller
Hepresentatlon (Agenoy) Agroement. A brokerage and lts llcensaes
wllt ow€ you lho lollowtng Glient duttes, whlch are gr€ater than tho
dutles owed to a Customer;

' Perform the terms of the wrltlen agr€omonli
. Exercisa reasonable sklll and care;

. Prcmote your best lnterests ln good faith, honesly, and falr dealingi

, Maintaln the confldentlallty of your lniormatlon, lncluding bargalnlng lnformatton' even afler the reptesentallon

has endad;
. Proporly acsount for money or property you place ln lhe care and respon$lbllity of the brol€rago;

. Flnd a propertyfor ydu or a buyor for your proporty, and asslstyou in negotiating an acceptable prioe and other

terms and condltlons for lhe lransactlon;
. Dlsolore all ,,adveree materlal faots" whtch the llcensee knows or reasonabiy ehould havo known, as deflned

sbove; and
. Fe avallabl€ to r€0elv6 and pres€nt wdtten otfers and countsr-4ffors to you or from you,

The ahove Gustomer or Olient dutios are requlred by lflw, and a llconsee cannot agree with you to rnodlly or

ellmlnate any of them.

s9932
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Agency Representation (Slngle Agencyl lo as
ysut

Agenl rrr{re F€pf eserds Ycu, aiRd only ycu, in your rsal €stat* ytruf

b€st !ntsr6sts. Flo licsn*na in lhe brokerage le allsvrrd 1o represent thc *ther pady b tte tfinsqellen,

lf you are a reller, ysur Ag6nl wlll sesk a buyer to purchasa yol;r Bropody al a priee an{'under totma and eandilions

aciepfante to yeu, arid assist"wittr ycur negotiatibns. 1l you request [t in vlrillng, your Ag€d will sgek reascnable prcof ol a

prc*poetiva purehaaet'e finanrial ah1l11!t io cdfipleie your transacii0n.

lf you are A b$yer, your Agent will seek a praperly for you to purchase at an aceaptable priceand terms, pnd Essisl F/ilh

yoilr nego1ailonr. ycjrir Ageni wi|1 also advigir you tti ea*eull wllh appropriale profeseicnals, rtsli as lnspee tors, altorn61's,

and lax advissrs. ll dlse los€d tfl aI perlies in wrltlng, a brol<erEgB mair also lepreJenl atfisr hyars wha wbh lc rnake offers

on the same Froperty you are inleresled in Furehasfng'

Limited Dual Ageney
qnd tlte sailrr as Clienis ln lhe same transaciion, Tho brokerage must hava bqth ths
''tlmited Dual Ager:ey" tll6aRs the brokorage and lts licer]casc rspr€dBnl both fie Suyer

buyet'€ and sellerie conaanl to leprsssfft both Fafil ss under Limltod Dual Agrnoy. You mlght chonse Liralted Dual Agancy

bacause lidr want to purchase n proporty
klnds ol

lisleel by lhe sarne irakerage, or bscqusa the eerne brakerage knows of a buyer

for iiour Frcparty, Thera are lwo Limited Dual Agsney:

yylltl-ogl A*slgned Agents Tha br+kerace and lG llssnsess are Agents for bntb Gllesls equally and caHnot fidvo*ile
;ibe#ii of onE cflent nver the ather, None cl the licensoes a! thp brckerage oan dlselose contldanlial cllent lafotmaiisn

absut eithar Cllen1 The brckclago fiiuxl olhorwise prumole the *qn-csnfllctlng lnterests ol hslh Cliente, perlorm lhe l€rms

o{ lhe Fuy6r and Seller Hepresenlellon Agrcgmsnts wlth s}tlll altd cars, and oth6r dutbs raquircd by faw,

!Ui!E Asstgned Agenlc Tha, De*ignated Elruker mey assJgn indlvldual licenseeu uilhln lhe brolcrage {lrAsetgnod

ffiJfi"ict sotE$ on behalf ot cach Cll6nt. An arslgned Agentha* a duty to Fromsle lhe Gllsntb best lnterests, even il
yiui tr,firesm cs*;1dt wnfr the int€rsalfi al ths odrer Cli€nl, lncluding negotlatlng a prlca, An Asdgted Aq.€nl mu61 mainiain

ihp Cllenfs eonHdenilaf inlomalion. The Douignatod Brsl€r iF filways a Ltfltitod Fual Agent ior both Cllenls and sn6ur€s

the Ausigned Agerlt$ fuiJlll thelr dutles t* theit respective eff*nls,

What to Look For ln Any Written Asreemsnt wilh f, Erokerf,gg

A Buyrr or $ellcr Repr*sente8on Agfeemenl or Gonpensall+n Agre€ment should €ns'#er thSS€ qu6sllonB:

' When ttlll lhla agrosrnanl orpirc?
. WftEl mppsns lo this agreement

'i/hEn a lrqncaetlon lc camPlel€d?
. csn I wErkqlth olh6r brokerflgaB

durlng lhs tlfira ol my agrosmenl?

' Can I csncsl thl$ &gre6mElrl and fl
$o, havJ?

' Howvrlll lhs brek$ra€€ gEl Fald?
* What heppsnn lf tluy or seE on ny

olrn?

Undar an Agency Replesentatlon
Agr66m6flt un lwllllng lo allow lhe
brokerago lo ropr€sFnl holh lhe
nlhBr parly Bnd ms in a r€al sFlals
kansacllan?

l

Real Estat* Licenteae Are Noi lnspnctors
Unla*s you and a llcensee cgrpe ln writing. a brol<orego and lts llaensess afe not roquHed to c.onduct an lndopeldeni
inspactlin ol a propEfiy 01 V6-tlry fi* aocwaey or oomplatenum of a*y stalsmentr or replosontatons made regnrdlng a
pt.ipunty- To ldr$ Lboi.,t tt 

" 
eondlgan ol a priparty, ydu sho;rld qbtaln the advleo oi an appropriate prolcssicnal, sucit ss

a horne lhEFeolor, Bn€lneer or $ulvey0r.

AudlorTldeo $urveillqnce
UEe gaulicn when dbcuselng dfiy#ring white vlevllng s properti'i atrdlc or vides survelllanee equlpmenl cauld bo ln usc on

lieled proporliee.

The lloanege w-ho Eele you lhls brochure lc lltr€Rtad lflllh!

HnmfolEsrlcerage: 
-, 

.- 

- 

Fhonsi

a lhs sclqlE b€lhr6Eilwilh eonlracl Yallof allyll 4greemaniayou Reprss€nlntlpnslgn
cg *onlrs CL€Mlh lqs{zed c*nssttfle la mcdily brakeragathe snly pBrqonthE lloenaee'aand b:okErage. treelgnated Brqker

RECEITT ACKNOII1ILEDGED

ns!
nly thal a lk6nJ66 0nus
Donlr5ct, tnd Blnnlnfl

nl thlB lgoncy Disdonrfi6 Brcnhure"
6hllErlF YBU le dnFlhh!,

Oc10

Dgt6

ti.u 0tru!nnai

sf slgFlng tlcl0{r,
I ntE

B.cknowlEdg e 0
.!

you e eopy
I dras nol

SiSnaHrd

Slgnailrs

3fl lilti trll39l,600t t?8ilfl 3{

Pr!tuEdlt:gH.nllrlEh l t{nll,FltJllhffiidnllf €qltlF I dtt{illd}jldkdra6 I tl6!6gi0l{
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Attachment 24.
6/525, 1:03 P[, WaterRightReport - Externalsearch

Place of Use Legal Description : tRRIGATION (BINGHAM county)

Township Range Section Lot OOO

02s 36E 13

Water Rig ht Repo rt : 27 -12332( Decreed/Active)

Water Right Owners

OwnerType Name Address City State Postal Code

Current Owner STEEL, EVAN 586 E WEEDING LN BLACKFOOT lD 83221-5984

Current Owner STEEL, KIRSTIE 586 E WEEDING LN BLACKFOOT lD 83221-5984

Original Owner NEF, NORMAN E 1357 S 55TH W IDAHO FALLS lD 83402-5457

PTCV|OUS OWNCr NORMAN E NEF & SONS INC 1357 S 55TH W IDAHO FALLS ID 83402-5457

Water Right Status

Priority Date : 9/25/1974

Basls : Decreed

Status : Active

Water Source

Source SourceQualifierTributaryTributaryQualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt. Lot aaa aO Q County Diversion Type

GROUND WATER O2S 36E 13 O SW NE BINGHAM

Water Uses

Beneficial Use From To Diversion Rate Volume

TRRTGATION 4/01 11101 0.1 1 CFS 3s.60 AFA

TOTAT 0.1 1 CFS 35.60 AFA

Places of Use

i.: .::. .l \.ii

aQ Q Acres

SW NE 8.9

lrrigation Totals

Total Acres Acre Limit

8.90

Conditions

214

Condtions

Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water

among appropriators within a water district. At the time of this approval, this water right is within State Water

District No.120.

Prior to the diversion and use of water under Transfer approval 85706, the right holder shall install and maintain

acceptable measuring device(s) at the authorized point(s) of diversion in accordance with Department

specifications, or shall obtain an approved variance from the Department to determine the amount of water

diverted from power records or to maintain an existing measuring device.

Upon specific notification of the Department, the right holder shall install and maintain data loggers to record

water usage information at the authorized point(s) of diversion in accordance with Department specifications.
213
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T07 The right holder shall accomplish the change authorized by this transfer within one year of the date of this

approval.

T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind

approval of the transfer.

T'19 Pursuant to ldaho Code S 42-1412(6), this water right is subject to such general provisions necessary for the

definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin

Adjudication court in the final unified decree enlered0S/26/2014.

Dates Other lnformation

Attachment 24'

6/5/2025

L!!ens_ed Dglg

Decreed Date 2/1s/2002
'Permit 

Proof Due Date

Permit Proof Made Date

Permit lvloratorium Expiration Date

Enlargment Use Priority Date :

Enlargement Statute Priority Date

Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - Externa:Search - Privacy

httpsl/research.idwlldaho.gov/apps/shared/tVrExtSearchiReportsllrtaterRightReport?basin=27&seq=.12332&suffx=

State or Federal: S

Water District Number: 120

9,9!9119 !'/9]-R4" l,9l l,::' 9,,o2

Generic Max Volume Per Acre :4
Civil Case Number

Decree Plantiff:

Decree Defendant

Swan Falls Trust or Nontrust

Swan Falls Dismissed

DLE Act Number

Cary Act Number

Mitigation Plan: False

s99 3 2
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Attachment 4A-2

History of 27-L2332

Water right2T-L2332 has not undergone 5 years of non-use, but it is difficult to identify the use through

aerial photography. This narrative is intended to explain the historical use to show that there has been

no forfeiture.

Norman E Nef & Sons lnc., represented by Dave Nef, (hereinafter "Nef") was the owner of water right

35-7443 on November of 202L when he entered into a contract to sell a portion of the water right. Evan

Steel and Kirstie Steel (hereinafter "steels") entered into a Purchase and Sale Agreement to purchase

!6.4acreL portion of water right35-7443 on November2gth,202Land immediatelyfiled Application for

Transfer 85706 to relocate the purchased portion of the water right. Transfer 85706 was approved on

April 28, 2022 and the purchased portion was assigned water right number 27-12332 and described at

the current location.

Despite their efforts, Steels have been unable to put the water right to beneficial use since purchasing

the water right and their plans for grazingthe property have since fallen through. They are now

desirous to sell the right.

Timeline of Beneficial Use

Pre-2l2O-The water right for the 16.4 acres was used at the original Nef farm,

2OZl - Nef enrolls 54.8 acres in the Water Supply Bank for the 2021, season; including the acres Steels

purchased. Forfeiture is tolled.

2022-Transfer 85706 to relocate 16.4 acres and consolidate onto 8.9 acres under right 27-12332was

approved in April.

The water right has not been used from 2022 - 2024 irrigation seasons.

1 A total of 16.4 acres were purchased, but they were consolidated to 8.9 acres to improve the rate per acre

through the Application for Transfer.

Page 1 of 1
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Attachment 4B-6

Eastern Snake Plain Aquifer Modeling Analysis

The Applicant proposes the transfer of water right2T-12332 from irrigation to municipal
use. The water right is currently described as 8.9 acres of irrigation with a historical
consumptive use of 18.8 afa.

Data Input Values

The TO Well location is a calculated centroid of the ten municipal wells. Model cell R83

Cl36 is the location of the TO Well and was the cell used in the modeling.

The FROM Well location is a point of diversion (POD) located in model cell R84 CI46,
the POD primarily used for the water right being transferred. Well locations and ESPA

Grid Cells used for modeling are shown in Figure 1.

L. Data En

The historical consumptive use volume of 2,ll afalaqe for a total of 18.78 afa, or 6.26

afltrimester, was used for data input values at the FROM Well and TO Well.

1

High :255

Low: 103

Legcnd
I centroid a wR27-12332

@ MunicipalWeg [--_l Espa Model Grid
1.5

I
0 3

Value

ldaho Shaded Relbf

6 Miles

89932



Attachment 48-6

Using ESPAM 2.2 to simulate the depletions of transferring a total of 6.26 afltrimester, to

the proposed place of use, the affects do not exceed the threshold of 2.0 afltrimester. No
mitigation is required. Figures 2-4 include excerpts from the ESPAM 2.2 simulation.
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Attachment 48-6

Figure 3. Net Transfer
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Figure 4, Calculated Effects and Mitigation Analysis Tool
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Attachment 48-6
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Attachment 4C-5

Conversion of Nature of Use
City of Blaclcfoot, Idaho

Applicant proposes to convert an 8.9-acre portion of existing water rights 27 -12332 from
irrigation to be used for municipal purposes . Ln2022, this right was transferred to the

current place of use, where it has not yet been used. The historical consumptive use

evaluation below is based upon the Pre-2022 transfer location.

Historically, the original water right rotated between irrigation of potatoes and grain. As
grain is more consumptive, it is used for evaluation of the conversion from irrigation to

municipal use. The precipitation deficit for Spring Grain - Irrigated from the Idaho Falls

Airport (NWS - USC0002 4145), gathered from ET-IDWR 2021, is 644 mmlyear, or 2.ll
aflyear, for the growing season. Therefore, 8.9 acre of irrigation water right would
convert to a total of L8.8 afa of consumptive volume available for municipal use.

Figure 1. ET Values for Grain- Spring irrigated at Idaho Falls Airport (NWS -
usc0002414s).
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UJATEF RESOURCES

Eastem Region . 90O N Skyline Drive, Suite A' ldaha Falls, lD 83402-171"8

Fhone: ZOg-525-7:161 . Fax: 208-525-71?7 . Email: easterninfo@idwr.idahn.gov. Web: ldwr'idaho'gov

Governor Brad little Director Mathew Weaver

July 23, 2025

3D WATER ASSOCIATION INC
PO BOX 525
ucoN, lD 83454

RE. Transfer No. 89931
Water Right No(s). 25-13984, 25-1407 1, 25-14194, 25-141 98

Dear Applicant:

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regard ing this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the

POST REGISTER on 7/3012025 and 81612025. Protests to this application may be

submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be

resolved before the application can be considered for approval. lf the protest(s) cannot be

resolved voluntarily, the Department will conduct a conference and/or hearing on the

matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department

will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

d.u
Christina Henman
Administrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOCIATES INC
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552



Henman, Christina

From:
Sent:
lo:
Subject:
Attachments:

Henman, Christina

Wednesday, July 23,2025 2:32 PM

lega I notices@ postreg ister.com

Legal Notice for News Chronicle
89932 News Chronicle.docx

LEGAL NOTICE DEPARTMENT

BINGHAM NEWS CHRONICLE
PO BOX 70
BLACKFOOT, lD 83221-0070

RE: Transfer No. 89932
water Right No(s) . 27 -12332

Dear Legat Notice DePartment:

please pubtish the enctosed Legat notice on the dates indicated (once a week for two consecutive weekly

issues). lf you cannot pubtish the notice on the proposed dates, ptease contact us immediatety.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bitt. Ptease send the

affidavit and bil.t to this office before 8/18/2025. Your cooperation is appreciated.

Thank You,

Christina Henman

ti,ATER RESOURCE$

Administrative Assistant
IDWR, Eastern Region

900 H Skyline Ste. A

tdaho Falls, lD 83402

Phone: (2081 525-71.61
rptHtl tlFlrtTillxr aF

1



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 89932

ctTy oF BLACKFOOT, 157 N BROADWAY ST, BLACKFOOT, lD 83221-2204 has filed Application No. 89932 for changes to the

following water rights within BINGHAM County(s): Right No(s). 27-12332; to see a full description of these rights and the proposed

transfeiplease sle hftps://research.idwr.idatro.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a

portion oithe above rights as follows: add points of diversion, and change points of diversion, place of use, period of use and nature

of use. Proposed poinls of diversion are in Lot 4 (SESWS\A/) Sec 30, and NWNENE, NESESE and NESESE Sec 35, T02S R35E;

and Lot a (bEf.fWf.l\nO Sec 2, NWSWNE and SWNESE Sec 3, Lot 2 (SWNWNE) and SENESW Sec 4, and NESWNE and

NWNWNW Sec 10, T03S R35E for 0.1 1 cfs from Ground Water. Proposed nature of use is municipal from 111 to 12131 within the

service area of the City of Blackfoot.
For additional informaiion concerning the property location, contact Eastern Region office al (208)525-7161 . Protests may be

submitted based on the criteria of tOiho Code Sec. 42-222. Any protest against the proposed change must be filed with the

Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a
proiest fee of $25.00 for each application on or before 8118t2025. The protestant must also send a copy of the protest to the

applicant.
MATHEW WEAVER, Director Published on 7 13012025 and 81 612025


