Rev. 11/24 RECEIVED

STATE OF IDAHO JUL 17 2025

DEPARTMENT OF WATER RESOURCES DEPT, OF WATER RESOURCES
.. EASTERN REGION

APPLICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AND INSTRUCTIONS

Pursuant to Section 42-222(1), Idaho Code, a transfer application may be filed ta change the point of
diversion, place of use, period of use, or nature of use of all or part of an established water right. Any person
proposing to make such a change is required to file a transfer application with the Department. “Such application
shall be upon forms furnished by the department and shall describe the [water right] to be changed and the
changes which are proposed and shall be accompanied by the statutory filing fee.” Idaho Code § 42-222(1).

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(1). This application form requests information about the applicant’s authority to file (Part 1),
information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed
changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable questions, any additional
information required, and the proper filing fee before this application will be considered complete. If an
application is incomplete or more information is required, the Department will notify the applicant or
representative and allow time for the application to be completed. An application that remains incomplete will
be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A
proposal to change two or more separate water distribution systems, that will remain separate after the transfer,
must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplemental forms for listing additional water rights, points of
diversion, or places of use can be found on the Department’s website (idwr.idaho.gov). If you need assistance
understanding the questions on this form, generating current water right reports, determining legal descriptions,
or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1 — CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) City of Blackfoot
Mailing Address 157 North Broadway Street, Blackfoot, Idaho 83221

(+ mayor@cityofblackfoot.org Phone 208-785-2756

Emai

Name of Representative (if any) ROCKy Mountain Environmental Associates, Inc.
Mailing Address 482 Constitution Way Ste 303, Idaho Falls, Idaho 83402
i+ Kristin.rmea@gmail.com Phone 208-524-2353

Emai

*If an email address is provided, Department staff will use email as the primary method for corresponding with
the applicant and representative about the application.

A. Representative. If the representative is authorized to sign or amend the application on behalf of the
applicant, attach documents confirming that authority. Label documents as Attachment 1A.
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B. Current Owner. If the applicant is not the current owner of record for all water rights included in this
application, attach documents showing that the applicant has the authority to make the proposed changes. Label
documents as Attachment 1B.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights
included in this application must attach documents supporting the ownership change. Such documents must
trace ownership of the subject water rights or the current place of use for the subject water rights from the
current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. Business Entities. If the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity
currently registered with the Idaho Secretary of State?
[]Yes. If this application is sighed by someone other than a person listed on the most recent annual
report filed with the Idaho Secretary of State, attach documents confirming the authority of the signer
to sign on behalf of the business entity. Label documents as Attachment 1D.
[CINo. Attach documents confirming the authority of the signer to sign on behalf of the business
entity. Label documents as Attachment 1D.

E. Approval of Irrigation Delivery Entity. Section 42-108, Idaho Code, states that a transfer application proposing
to change water rights held by an irrigation company or district requires the consent of the irrigation entity. If this
application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity
(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. Encumbered Properties. If the current place of use for the water rights included in this application is subject to
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by
the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment 1F.

G. Legal Access. If the applicant is not the current owner of the proposed point(s) of diversion, conveyance
system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the
applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from
the owner of the land or conveyance system or may have the owner co-sign the application. For applications
proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate
legal access to the federal land prior to approval. Instead, if the transfer application is approved, the applicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject
water rights.

PART 2 — WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report
obtained from any Department office or from the Department’s website (idwr.idaho.gov). Label water right
reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water
rights to be changed. The map should clearly depict the elements of the water rights to be changed. For
example, if the application proposes to change the point of diversion for a water right, the map should display the
current location of the point of diversion. For irrigation water rights, the map should also identify the location of
the irrigated acres to be changed. Label map as Attachment 2B.

89932
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C. Current Location of Irrigated Acres. If this application proposes to change the place of use or nature of use for
only a portion of an irrigation water right, use the following table to identify the current location of the irrigated
acres to be changed. If additional pages are required, label additional pages as Attachment 2C. If this application
proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

N/A. This application does not propose to change the place of use or nature or use of an irrigation water
right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of Irrigated Acres to be Changed

NE % NW % SW % SE % Acre

Twp | Rge | Se¢ iy TNw [ sw [ SE | NE | NW [ SW [ SE | NE [ NW [ SW | SE | NE [ NW [ SW | SE | Totals

Total Irrigated Acres to be Changed:

PART 3 — DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(1), Idaho Code, states that transfer applications may only be filed to
change the point of diversion, place of use, period of use, or nature of use of an established water right. Section
42-248(3), Idaho Code, authorizes water right ownership changes to be described on a transfer application.
Identify the changes proposed in this application:

Change point(s) of diversion Change place of use
Add point(s) of diversion Change period of use
Change nature of use [0 Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:
The current nature and place of use of water right 27-12332 is proposed to be changed to a

municipal use to be delivered through the City of Blackfoot's municipal system.
Ownership will be updated after an approval is issued.

89932
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C. Summary of Proposed Changes.

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be
changed as they would appear after the proposed changes. In the Amount column, list the volume in acre-feet
(af) for starage uses or the rate in cubic feet per second (cfs) for all other uses.

All or Part Right Number '?;?sc;::)t Nature of Use Period of Use Source
27-12332 0.11cfs Municipal 01/01 , 12/31  Ground Water

18.8 afa to

=

to

to

to

to

to

to

to

O 0000 ooaoaoao
OO 0O 0O 0OoOoOoOo oo

to

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed
through this application. For an application proposing to only change the place of use for irrigation rights, the
total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing
the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion
rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any
other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed: 0.11 cfs and/or af.

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to
be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or
U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS
topo maps, property deeds, tax bills or various mapping tools on the Department’s website.

For points of diversion within platted subdivisions, list the lot and block number in the “Diversion Name/Number”
column. An application proposing an injection into a stream and a re-diversion from that stream must list the
source for the original diversion as the source for the injection and re-diversion points. If this application
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station
on a creek), please indicate the status in the appropriate column.

89932 Page 4
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[J N/A. This application does not propose to add or change any points of diversion.

Proposed Points of Diversion

New? | Twp | Rge | Sec | Lot | 1/4 | 1/4 | 1/4 County Source Diversion Name/Number
02S[35E| 30 | 4 | SE [SW|SW| Bingham | Ground Water Well #11
02S [ 35E | 35 NW/| NE | NE | Bingham | Ground Water Well #9
02S | 35E | 35 NE | SE | SE | Bingham | Ground Water Well #12
02S | 35E | 35 NE | SE | SE | Bingham Ground Water Well #13
03S|35E| 2 | 4 | SE [NW|NW| Bingham Ground Water Well #5
See Point of Divetsion/Placg of Use Slupplemental form for additional POD locations

4. Place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.
Government Lot of the Public Land Survey System. Government lot numbers can be noted in parenthesis below
the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,
municipal providers or irrigation companies, the proposed place of use may be generally described as authorized
by Sections 42-202B, 42-219 and 42-222B, Idaho Code.

[_1 N/A. This application does not propose to change the place of use.

Proposed Place of Use

Two | Ree | Sec NE % NW % SW % SE % Acre
ol B NE | NW | SW | SE | NE | NW | SW | SE | NE | NW [ SW | SE | NE [ NW [ SW | SE | Totals

"MunicipalService Areaof the ity of Blackfaot| Idahao

Total Irrigated Acres: NA

5. Map of Proposed System. Attach a map showing the location of the points of diversion, reservoirs, dams,
canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including
townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 — ADDITIONAL INFORMATION

Section 42-222(1), Idaho Code, establishes the criteria used to evaluate transfer applications. An applicant bears
the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a
beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the
original rights, are in the local public interest, and are consistent with the conservation of water resources within
the state of idaho. To satisfy this burden, an applicant must provide sufficient data and information for the

89932
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STATE OF IDAHO Ident. No.

DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

Attachment to: [] Application for Permit to Appropriate Water Application for Transfer** [1 Adjudication Claim
] Application for Amendment of Permit [1 Beneficial Use Field Report  [] Statutory Claim

Location of points of diversion (POD):

PNSSV? Twp | Rge Sec ?_%‘:t Ya Ya Ya County Source well'l;)(;:i?,'e::i?: &; "
Clyes| 03S | 35E 3 NW | SW | NE |Bingham Ground Water Well #7
[Oyes| 03S | 35E 3 SW | NE | SE |Bingham Ground Water Well #3
Oves| 03S | 35E 4 2 SW | NW | NE |Bingham Ground Water Well #8
Ovyes| 03S | 35E 4 SE | NE | SW |Bingham Ground Water Well #6
Ovyes| 035 | 35E 10 NE | SW | NE |Bingham Ground Water Well #10
COvyes| 03S | 35E 10 NW | NW | NW |Bingham Ground Water Well #4
1 Yes

1 Yes

[ Yes

[1Yes

Description of place of use (POU):

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

use below.
TWP | RGE | SEC L . ol SE TOTALS
NE NwW SW SE NE NW SW SE NE NW Sw SE NE NW swW SE
**|f this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page
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Department to evaluate the effects of the proposed change. The Department may deny an application if the
applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(1)
are satisfied. In addition to the information requested in Parts 1-3 of this application, the following information
must be provided for an application to be considered complete. Department staff may request additional
information or clarification as the application is processed.

A. Validity of Water Rights

1. If one or more of the water rights proposed to be changed is a statutory claim, established pursuant to Section
42-248, Idaho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1.
For statutory claims, the Department may conduct a field inspection as part of the application review process to
evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive
years of non-use?

[] Yes. Attach a statement describing the portion of the right(s) that were not used and the length of time
of the non-use. In addition, identify any exception or defense to forfeiture and provide a detailed description as to
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.
Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, idaho Code.

No.

B. Injury to Other Water Rights

1. Identify any other water right(s) diverted at the current point(s) of diversion.
None

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.
27-4086, 27-12266, 27-4087, 27-4106, 27-4088, 27-4151, 27-4153, 27-4165, 27-7361, 27-7384

27-7386, 27-11706, 27-12140, 27-12265 and 27-7329 are also diverted at the points of diversion.

3. Is the proposed point of diversion within a state water district? Yes. Water District # 120 [JNo.

4. If already constructed and in use, are the proposed points of diversion equipped with Department-approved
measuring devices? [/] Yes. [] No.

5. If this application proposes to divert a surface water right from a ground water well, attach a technical analysis
evaluating the hydraulic connection between the proposed ground water point of diversion and the source of
water listed on the right to be changed. Label technical analysis as Attachment 48-5.

6. If this application proposes changing the point of diversion for a ground water right in the Eastern Snake Plain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are
hydraulically connected to the ESPA using the Department’s current ground water model for the ESPA. The
technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time
steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer
tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the
Department’s website (idwr.idaho.gov). If the proposed and current points of diversion are in the same or
adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label
technical analysis as Attachment 4B-6.

Transfer No. 99 32 Page 6
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C. Enlargement in Use

1. Identify any other water rights used at the current place of use, including the number of shares in a canal
company or acres assessed by an irrigation district.

No other water rights.

2. Identify any other water rights used at the proposed place of use, including the number of shares in a canal
company or acres assessed by an irrigation district.

City of Blackfoot owns many other municipal water rights delivered to the same POU, as well

as canal companies that overlap.

3. If this application proposes changing the place of use or nature of use for irrigation water rights, will the
current place of use, for the portion of the right to be changed, continue to be irrigated?
[]Yes. Identify the water right(s) to be used for the continued irrigation.

No. The place of use for the portion to be changed will no longer be irrigated.
[]N/A. The application does not propose to change the place of use for irrigation rights.

4. Unstacking Water Rights for Irrigation. [f this application proposes to change the place of use for an irrigation
water right that is combined with other irrigation rights at the current place of use but does not propose to
change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use
occurring under all water rights at the current place of use. For irrigation rights, this should include at least five
years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as
Attachment 4C-4. Evapotranspiration data may be available on the Department’s website (http://et-
idwr.idaho.gov)

5. If the application proposes to change the nature of use for a water right, attach evidence of the historical
consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should
include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.
Evapotranspiration data may be available on the Department’s website (http://et-idwr.idaho.gov)

6. If the application proposes to change the nature of use of a water right to municipal use for reasonably
anticipated future needs, complete the form titled “Municipal Water Right Application Checklist” found on the
Department’s website {(idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:
Yes No
] currently leased to the Water Supply Bank?
If yes, complete the form titled “Application for Transfer of Water Right
Attachment WSB” found on the Department’s website (idwr.idaho.gov).
Label the Form as Attachment 4C-7.
currently used in a mitigation plan limiting the use of water under the right?
subject to an agreement not to divert (CREP)?
v currently enrolled in a federal set-aside program (CRP)?

HEn
RN
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D. Local Public Interest

The department must consider whether the proposed changes are in the local public interest as defined in Section
42-202B(3), ldaho Code. Some of the local public interest factors that may be considered in conjunction with a
transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)
Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set
forth in the State Water Plan. If you choose to provide information about local public interest factors, label the
information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,
pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

Wells connect to main lines that deliver water in the service area. Sizes and capacities vary,

but total water use is monitored by the City.

PART 5 — FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-221.0, ldaho Code. A table
summarizing the filing fees for transfer applications is also found on the Department’s website (idwr.idaho.gov).
Any application proposing to change the nature of use for one or more rights requires an additional filing fee of
$250. Applications proposing to update the ownership records for water rights must also include the appropriate
filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-
221.0.8, Idaho Code, attach a statement describing how the application qualifies under Section 42-221.0.8. Label
documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not
constitute an enlargement in use of the original right(s). The information contained in this application is true to
the best of my knowledge. | understand that any willful misrepresentations made in this application may result
i ’3@1‘?@8 nglication or cancellation of an approval.

Marc Carroll, Mayor 7/16/2025
entative™ Print Name and Title, if applicable Date
DF54D2C99FB5405...
Signature of Applicant or Representative* Print Name and Title, if applicable Date

*|f water rights included in this application are owned by multiple people or entities, each owner must sign the
application form.

FOR DEPARTMENT USE ONLY

‘5},‘3@“'\
Fee Paid: $ 45000 Receipt #: EOS0GA § Date: 1 [\7‘25 Receipted by: &4 N
Add’l Paid: $ Receipt #: Date: Receipted by:
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Attachment 1B

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the _9 day of June, 2025 (the
“Liffective Date™), by and between the following entities:

1. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company,
whose address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402
(hereinafter “Seller”); and

2. Acting on behalf of Seller, Keller Williams Realty East Idaho, an Idaho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Kevin E. Ward acting as Agent for the Broker (hereinafter “Broker”).

3. The City of Blackfoot, an Idaho incorporated municipality, whose address is 157 N.
Broadway Street, Blackfoot, Idaho 83221, (hereinafter “Buyer”);

Buyer, Seller, and Broker are individually a “Party” and together the “Partics”.
RECITALS:

A. Seller currently has the legal right and option to a portion of Water Right No. 27-12332
(the “Water Right”) which was decreed on February 15, 2002 in the Snake River Basin
Adjudication by the District Court for the Fifth Judicial District of Idaho for irrigation
purposes with a priority date of September 25, 1974, The current description of the
Water Right is more fully set forth in the reports obtained from the Idaho Department of
Water Resources (“IDWR?” or the “Department”) attached hereto as Exhibit 1.

B. Seller desires to sell, and Buyer desires to buy eight and nine tenths (8.9) acres of the
Water Right. Buyer has agreed to purchase eight and nine tenths (8.9) acres of the Water
Right from Seller as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and conditions herein specified, the following-described portions of
the Water Rights:

Waler Right No. 27-12332

Purpose: Irrigation
Priority: September 25, 1974
Quantity (Diversion Rate): 0.11 cfs of the tota] authorized 0.1 1cfs

AGREEMENT FOR PTIRCHASEAND SALE OF WATER RIGHT
BUYER AND SELLER’S mmm.s‘ ko DATIE: _(lel L0 Lﬁ PAGE 1 OF 14
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Attachment 1B

Quantity (Velume): 35.6 acre-feet per annum
Place of Use (Acreage): All 8,9 acres of the 8.9 authorized acres

The above-described portion of the Water Right is referred to hereafter as the “Purchased
Water Right.”

l. Property Retained. Other than the Purchased Water Right, Seller reserves and retains

unto Seller any other water rights that may be appurtenant to the authorized place of use
for the Water Right. No land, easements, or other property interests, other than the
Purchased Water Right, are included in this Agreement.

actual number of acres successtully transferred are less than 8.9 acres, the purchase price
will be re-calculated on that basis but still subject to other provisions of suitability
described herein.

3. Earnest Money Deposit. Contemporaneous with the execution of this Agreement, Buyer
; iver to Seller earnest money in the amount of m

the “Earnest Money”). 1¢ l‘arnest Money shall be

applied towards the Purchase Price at closing, or otherwise disposed of as provided
herein. A check for earnest money should be made to “Pioneer Title” who will escrow

said monies until closing.

4, Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR an Application for Transfer of Water Right (the “Transfer”) to amend and
move the Purchased Water Right to Buyer’s desired location(s). The Parties will
cooperate in obtaining IDWR approval of the Transfer and will provide and execute any
necessary documents requested by IDWR. Buyer will be responsible for the costs to file
the Transfer, including all attorney fees, consultant fees, and filing fees associated with
preparation of the Transfer and/or defending against a protest to the Transfer. In the event
this Agreement is terminated pursuant to paragraph 6 of this Agreement, Buyer shall at
its sole expense take such action as may be required to void or reverse the Transfer in
order to return the Purchased Water Right to the condition it existed on the Effective
Date, upon completion of which the Earnest Money will be returned by Buyer within 14
days of such completion,

5, Transfer Contingencies.

(a) Not applicable.

(b) [IF APPLICABLE] Lien Release. If, after exercising commercially reasonable
efforts, Seller is unable to obtain a lien release on ithe Water Right, this
Agreement shall be null and void and of no further effect, and Buyer shall return
the Earnest Money to Buyer.

(©) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 8.9

AGREEMENT FOR PTIRCHASE AND SALE OF WATER RIGHT

BUYERANDSEI,I,ER’SINI'I'!AI,S‘ (VI ;k‘_ - |)A‘r11::__h\Alﬁ 5 PAGE 2 OF 14
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Attachment 1B

acres-worth of water right, or (iii) approved by IDWR with conditions that
materially devalue the Purchased Water Right for Buyer’s intended nse thereof;
then Buyer may terminate this Agreement within 14 days after the date of the
IDWR approval notice by providing written notice of termination to Seller.
Within 14 days of receipt of the notice of termination, Seller shall refund the
Earnest Money to Buyer. If Buyer does not terminate this Agreement as provided
herein, the Parties shall proceed to Closing as set forth in paragraph 7.

(d) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR. If Buyer does elect to terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within 14 days of receipt of the notice of termination.

(e) Option Agreement. If Seller is unable to obtain title to the Water Right through
the exercise of Seller’s option to purchase the Water Right because of a breach by
the other parly to the Option Agreement, Seller may elect to terminate this
Agreement within 180 days of the breach. In such event, Closing on this
Agreement shall be stayed for said 180 days pending resolution of the dispute
over the Option Agreement or termination by Seller.

6. Closing.

(a) Closing Date. If (1) the Water Right is unstacked as provided in paragraph 6(a);
and (2) no protest to the Transfer is filed with IDWR; or (3) IDWR issues a
transfer approval acceptable to Buyer without the conditions of paragraph 6(c)
present, If a protest or other objection to the Transfer is filed with IDWR, or there
is a dispute over the Option Agreement, and Buyer does not elect to terminate the
Agreement as set forth in paragraph 6(d) of this Agreement, the Closing shall
occur within 14 days after the 180-day termination period expires.
Notwithstanding the above, the Parties may mutually agree to another date for the
Closing,.

(b) Closing Location. The Closing shall occur at the offices of Pioneer Title
Company, 1655 Elk Creek Drive Suite 100, Idaho Falls, Idaho 83404, or at
another location mutually agreed by the Parties,

(c) Documents to be Delivered at Closing.

(2) At Closing, Seller shall deliver to Buyer the Special Warranty Deed
(the “Deed™) substantially in the form attached to this Agreement as
Exhibit 3 for the Purchased Water Right, and any lien release or ather
documents reasonably requested to confirm the conveyance of the
Purchased Water Right free and clear of encumbrances.

(d) Fees and Costs of Closing. The cost of recording the Deed after Closing shall be

AGREEMENT FOR PIIRCUAST AND SALE OF WATER RIGHT
BUYER AND SELLER’S INITIALS] KN 7.\, DATE: _b‘lﬁl}b_ PAGE 3 OF 14
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paid by Buyer. All other expenses not specifically referenced in this Agreement
but related to the Transfer and incurred by Seller or Buyer with respect to this
transaciion shall be borne and paid exclusively by the Parly incurring the same,
without reimbursement.

7. Default. In addition to either Party’s failure to perform any material term or condition of
this Agreement or a Party’s breach of any of such Party’s representations or warranties
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the
benefit of its creditors, or consents to the appointment of a receiver of itself or of its
property, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notify the Department that the Application for Transfer has been withdrawn.

8. Seller’s Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date and again as of the Closing as follows:

(a) Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims,
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. If; after exercising commercially rcasonable efforts,
the liens, claims, or encumbrances are not removed by Closing, Seller may
terminate this Agreement.

(b) Conveyance. Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restrictions, except such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.

(c) Appurtenance. The Purchased Water Right is appurtenant to and has been
beneficially used as the water source to irrigate its place of usc and/or been
propetly preserved for future use consistent with Idaho law.

(d)  Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

()  No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

9. Buyer’s Representations and Warranties. Buyer hereby represents and warranis to Seller
as of the Effective Date and again as of the Closing for the Purchased Water Right, as
follows;

(2  Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to petrform Buyer’s obligations hereunder.

AGREEMENT FOR PUREHASE AND SALE OF WATER RIGHT
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(b)  Buyer’s Due Diligence. Buyer and Buyer’s consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other sources, related to the nature and extent of the Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyet’s intended purposes.

Warranties to Survive Closing. All representations and warranties made by the Parties
herein are also covenants, and each Party shall take all such actions as may be required to
satisfy said covenants and to cause the representations and warranties to be true on and as
of the Closing. The Parties’ respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warrantics and
covenants contained in this Agreement being true, valid and satisfied on and as of the
Closing. All such representations and warranties shall survive the Closing.

Broker.

(a)

(b) Consent To Limited Dual Representation And Assigned Agency. The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission).
The undersigned Buyer understands that the brokerage involved in this
(ransaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and Seller/client, a brokerage will be a limited dual agent of
cach client and cannot advocate on behalf of one client over another, and
cannot legally disclose to either client certain confidential client
information concerning price negotiations, terms, or factors motivating the
Buyer/client to buy or the Seller/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limilations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by § 54-2085, ldaho Code.
The undersigned Buyer understands that a limited dual agent does not
have a duty of undivided loyalty to either client. The undersigned Buyer
further acknowledges that, to the extent the brokerage firm offers assigned
agency as a type of agency representation, individual sales associates may
be assigned (o represent each client to act solely on behalf of the client
consistent with applicable duties set forth in § 54-2087, Idaho Code. In an
assigned agency siluation, the designated Broker (the broker who
supervises the sales associates) will remain a limited dual agent of the
client and shall have the duty to supervise the assigned agents in the
fulfillment of their duties to their respective clients, to refrain from
advocating on behalf of any one client over anather, and to refrain from
disclosing or using, without permission, confidential information of any
other client with whom the brokerage has an agency relationship.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

DS 1 g | A
BUYER AND SELLER’S INITIALS m ,/_hv__ DATIC _UL)L‘ ?..U Ll) PAGE 5 0¥ 14

89932



Docusign Envelope

ID: 79BCCB40-E058-44D1-BL ;0575BC27DF7

Attachment 1B

(c) Buyer Notification and Consent to Release from Conflicting Agency
Duties. Buyer acknowledges that Broker as named above has disclosed
the fact that at times Broker acts as agent(s) for other buyers and for
sellers in the sale of the property. Buyer has been advised and understands
that it may create a conflict of interest for Broker to introduce Buyer to a
Seller client’s propetty because Broker could not satisfy all of its client
duties to both Buyer client and Seller client in connection with such a
showing or any transaction which resulted. Based on the understandings
acknowledged, Buyer makes the following election, (Make one election

only.)

Buyer DOES want to be introduced to Seller client’s property and
hereby agrees to relieve Broker of conflicting agency duties, including
\ the duty to disclose confidential information known to the Broker at the
I \i_‘yy time and the duty of loyalty to cither party. Relieved of all conflicting
Initials. agency duties, Broker will act in an unbiased manner to assist the Buyer
and Seller in the introduction of Buyer to such Seller client’s property
Limited Dual Agency and in the preparation of any contract of sale which may result. Buyer
and / or authorizes Broker to act in a limited dual agency capacity. Further,
Assigned Agency  Buyer agrees that Broker may offer, but is not obligated to offer,
assigned agency representation, and if offered by the Broker, Buyer

authorizes Broker to act in such capacity.

"

OR

Buyer DOES NOT want to be introduced to Seller client’s property and

e hereby releases Broker from any responsibility or duty under the agency

Initials agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client’s propetrty.

Single Agency

Miscellaneous.

(a) Attorneys’ Fees. If either parly commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b)  Notices. Any notice under this Agreement shall be in writing and be delivered in

person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

AGREEMENT FOR PURCHASLE AND SALE OF WATER RIGHT
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Seller Buyer

Rocky Mountain Water Exchange, LLC The City of Blackfoot

482 Constitution Way Ste 303 157 N. Broadway St.

Idaho Falls, 1D 83402 Blackfoot, 11D 83221

Email: rog.rmea@gmail.com Email:mayor@cityofblackfoot.org

Broker’s Representative Buyer’s Representalive

Kevin E. Ward Mayor Marc Carroll

3525 Merlin Dr, The City of Blackfoot

1daho Falls, ID 83404 157 N. Broadway St.

Email: kwinsif@gmail.com Blackfoot, ID 83221
Email:mayor@cityofblackfoot.org
Princeton Lee
plee@cityofblackfoot.org

(c) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Water Right.
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(d) Remedies Cumulative, Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity,
shall be distinct, scparate and cumulative and shall not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said Party or not,
shall be deemed to be in exclusion of any other right ot remedy, any two or more
of all such rights and remedies may be excrcised at the same time or separately as
desired.

(e) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

® Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

(g) Counterparts. This Agreement may be executed in any number of counterparts

for all the convenience of the Parties, all of which, when taken together and after
exccution by all Parties hereto, shall constitute one and the same Agreement.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Electronic signatures to this Agreement transmitted by facsimile or email shall be
valid and effective to bind the party so signing

()  Governing Law. This Agreement shall be governed by the laws of the State of

Idaho.

(i) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

)] Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement cffective

on the date set forth above.

“SELLER”

ROCKY MOUNTAIN WATER EXCHANGE,

LLC DocuSigned by:
Kopr Waywar
By: W ——F531976A25C24E1...

Tts: Partner

“BROKER”

KELLER WILLIAMS EAST IDAHO
Signed by:

e 2 V////J

By C610DBCCD6ICAAA...

“BUYER”

CITY OF BLAC.‘\I(F( YOr

A\ (st

By: Mllrc'Ca\!'rtNl\(( ,//
Its: Mayor for the City of Blackfoot

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Exhibit 1
The “Water Right”

Water Right Report : 27-12332( Decreed/Active)

Water Right Owners

Owner Type Name Addrass City State Postal Code
Current Gwner  STEEL, EVAN 586 € WEEDING LN BLACKFOOT 1D 83221-5984
Corrent Owner  STEEL, KIRSTIE 586 E WEEDING LN BLACKFQOT ID B83221-5884
Original Cwrier  NEF, NORMAN E 13578 55THW IDAHO FALLS ID 83402-5457

Previous Thvner MORMAN E NEF & SONS INC 1357 S55TH W IDAHO FALLS 1D 83402-5457

Water Right Status
Piiodity Dale : 9/25/1974
Dasis : Dacread
Status : Active
Water Source
Source Source Quallfler Tributary Tributary Qualifier
GROUND WATER

Points Of Diversion (Location)

Source Township Range Secllan Gevt. Lot QQQ QQ Q Counly Dlvarslon Type
GROUND WATER 03N 4E 32 o SE SW SW BONNEVILLE
Water Uses

Beneflcial Use From To Diversion Rate Volume
[RRIGATION 4/01 1/01 Q.1 CFS 35,60 AFA
TOTAL 011 CFS 3560 CFs

Places of Use

Place of Use Legal Description : IRRIGATION (BINGHAM county)
Township Ranga Sectian Lot QGQ QQ Q Acros
oas 36E 13 SW NE 89

Irrigation Totals
Total Acres Acre Linit

890

Conditlons

Code Condtlans

RUS  Use of water under this right iy be regulated by o watermister with responsibilily far the distabution of water
among approprialors vithin a water district. At the time of this approval, this water right is wiahin State Water
Disinict No.120

214 Prior to the diversion and use af water under Transler approval 85706, the dght holder shall (nstall and maintain
acceptable measuring device(s) at the autharized point(s) of diversion in accordance with Departiment
spiclfications, or shall obtain an approved varance from the Departmant 1o detenming the amaunt of water
diverted from power records ar 10 maintaln Bn existing mensuring device,

213 Upan specilic nolificalion of iie Depariment, the dight holder shall install and maintain data loggers to record
water vsage information at the authorized palnys) of diversion in accordance witli Department specifications

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
E 1.§ /
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approval

approval of the transler.

Dates

Licensed Date :

Decrerd Date : 2/15/2002

Permlt Proof Due Date :

Permit Proof Made Date ;

Permit Approved Date ;

Permit Moratarium Explration Date
Enlargment Use Priarity Date :
Enlargement Stalute Priarity Data :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - ExternatSearch - Privigy,

AGREEMENT FOR PURCHASI, AND SALE OF WATER RIGHT

107 The right holder shall accomplish the change authorized by this transfer vathin one year of the date of this
T06  Failure of the right holder to comply with the conditions of this transfer is cause for 1he Director to rescind

T19  Pursuant W 1daho Corde § 42-1412{6). this viater right Is subjecl lo such general provisions necessary far the
definition of the rights or for (he efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014,

Other Information

State or Federal : $

Water Distrlct Number: 120
Generlc Max Rate Per Acre 1 0,02
Gerneric Max Volume Par Acre 1 4
Civil Case Number

Deceee Plantiff :

Decree Defendant :

Swan Falls Trust or Nontust
Swan Falls Dismissed :

DLE Act Number !

Cary Act Number :

Mitlgation Plarc False

Attachment 1B
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Exhibit 2
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Map of 8.9 Acres—the “Purchased Water Right”
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Exhibit 3
Form of the Deed

RECORDING REQUISSTED BY AND
WHEN RECORDED RETURN TO:

Kristin Moore

Racke Mowtain Environmental Jssociates, e,
482 Constitution Way, Suite 3103

Idaho Falls, {D 83402

(Space Above for Recorder’s Use)

SPECIAL WARRANTY DEED FOR WATER RIGHTS

Evan Steel and Kirstie Steel, whose address is 586 E. Weeding Ln., Blackfoot, ID
83221 (hereinafter collectively “Grantor™) does hereby prant, bargain, sell, assign, and convey
unto the City of Blackfoot, an Idaho incorporated municipality, whose address is 157 N,
Broadway Street, Blackfoot, Idaho 83221, (hereinafter “Grantee™) and to Grantee’s heirs and
assigns forever, all of Grantor’s right, title, and interest in water right described on Exhibit A
attached hereto (hereinafter the “Water Right™).

Grantor hereby covenants and warrants to Grantee as follows:
(A)  Grantor is the owner of the Water Right;

(B)  Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C)  The Water Right is free from all liens, claims, or encumbrances; and
(D)  Grantor has the authority to convey the Water Right to Grantee,
Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed,

DATED this  dayof 20,

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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“GRANTOR”
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the dayof
2024, by
Notaf§ Public for Idaho N
My Commission Expires:
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of _ ,
2024, by

Notary Public for [daho
My Commission Expires:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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EXHIBIT A
WATER RIGHT DESCRIPTION
(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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OPTION AGREEMENT
FOR PURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
("Option Agreement™) is made and entered to be cfteetive as of the 26 b day of ,Moucmkaiw
2024 (the “Effective Date”), by and between the following entities:

{. Evan Steel and Kirstie Steel, whose address is 586 E Weeding Ln,, Blackloot, 1D
83221 (aercinafter “Seller™);

2. Rocky Mountain Water Exchange, LLC, an Idaho limited lizbility company, whose
address is 482 Constitution Way, Suite 303, ldaho Falls, [daho 83402 (hercinafter

“Buver™); and

3. Acting as Ageul on behalf of the Broker, Reed D. Nord, a licensed real estate agent in
the state of Idaho whose business address is 3525 Merlin D, [daho Falls, 1daha 83404,
(hereinalter *Agent™).

Buver, Seller, and Agent are individually a “Party” and together the “Parties™.
y g h ra s 1 arces

RECITALS:
A, Seller owns Water Right No. 27-12332 (the “Water Right”) which was decreed on

February 15, 2002 in the Snalke River Basin Adjuclication by the District Court for the
Fifth Judicial District of Idaho for irvigation purposes with a priority date of  September
25, 1974. The current description of the Water Right is more [ully set [orth in the reports
obtained from the Idaho Department of Water Resources (“IDWR'™ o the “Department™)
attached hereto as Exhibit 1.

B. Buyer has inspected government records and reviewed other information pertaining to the
Water Right.  Seller desites to grant, and Buyer desires to obtain, an option to purchase
the Water Righi as set lorth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants contained
herein, the Partics, intending to be legally bound hereby, agree as follows:

Option Granted. Seller hereby grants and sells to Buyer the exclusive option and right
(“Option’™) to purchase, at Buyer's sole discrelion, the entire Water Right of 8.9 acres

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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ilustrated in Bxbibit 2 at any time on or before January 1, 2027 (ihe “Option Period™) if
Buyer is not then in default of any provision of this Agreement.

Payment for Qption. ool Lo i cement, Buyer shall pay to Seller
a fee o the amount ol rthe Option.  This payment is

noncefundable, except in the case of Seller’s default,

Transfer Application. During the Option Period, Buyer, in its sole discretion may elect to
file with IDWR one o mote applications for transfer (“Transfer™ or “Transfer
Application™) for the Waler Right, Seller hereby consents to such transfers. Buyer shall
bear all costs associated with each Transfer and shall have the ability to file a Transfer as
to any of the Water Rights. The Transfer applicalions may entail a change in any ¢lement
ot condition of the Water Rights or may entail use of the Water Rights for miligalion ot
some other similar purpose.  Buyer shall be entitled to any mitigatior: credits resulting
from the Transter. Upon (DWR approval of a Transfer, Buyer shall purchase the changed
portion of the Water Right in accordance with section 9 of this Option Agresment.

Cooperation with Transfer Efforts. Seller shall reasonably cooperate fully with Buysr
throughout sach Transfer. At Buyer's request and divection, Seller shall take whatever
steps are reasonable and appropriate to supporl and assist in securing approval of the
Transfer, including signing and notarizing Transfer Applications, authorizations, and other
documents consistent with Buyer's rights undsr this Option Agreement, or ceasing
inigation of portions of the Water Right place of use if necessary.  Any costs incurred by
Seller at Buyer’s direction in this regard shall be reimbursed by Buyer. In the event that
it is necessary to dry up acres in order (o obtain transfer approval, Buyer will inform Seller
of the need 1o dry up acres and shall identify which acres need to be dried up. Seller
acknowledges that Buyer may nol have the ability to immediately dry up acres it crops
have been planted or if the Water Right is in the Water Supply Bank. Buyer will inform
and cooperate with the Seller about the amount and timing of Transfers and the withdrawal
of all or portions of the Water Right from the Water Supply Banlk as nccessary to ensure
that Transfers do not dry up planted or growing crops or cause any other damage or liability
to Seller. Additionally, to the extent crop reports are available, Seller agrees ta secure and
provide to Buyer {or to assist Buyer to obtain) Farm Service Agency erop reports for the
Walter Riglit place of use.

Withdrawal of Transfer Application. Al any time and In its sole discretion Buyer may
withdraw, amend, or suspend any pending Transfer Application or file a new or revised
Tuansfer Application.

Use and Protection of Water Rights. Prior to their conveyance to Buyer at Clasing if the
Option is exercised, Seller is authorized (o continue to use any portion al the place of use
of the Water Right that is not the subject of a Transfer, Seller shall keep Buyer lully
advised of the status and use of the Water Rights during the Option Period. At no time

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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during which this Option Agreement is in effect shall Scller take any action that diminishes
the value or utility of the Water Right.

Exercise of Option. Buyer may exercise its option as to all or part of the Water Right, in
ane or mote increments, during the Option Period.  For example, il Buyer exercises its
option as ta a [O-acre portion of the Water Right, Buyer may subsequently exercise its
option again for the remairing 12.0 acres or new portions thereol.  Buyer shall exercise
the Option by providing notice consistenl with paragraphs 3 and 9 of this Option
Agreement,

Purchase Price. Buyer will exercise its Option in connection with Buyer’s sale of the Water
Right (o third-party buyers (each an “End Buyer™), The purchase price from Seller to Buyer
shall be the same as the purchase price fiom Buyer to the End Buyer plus the End Buyer’s

Closing. Within 10 days after IDWR approves a Transter, Buyer shall celiver to Seller the
IDWR approval notice. Closing of the transferved portion of the Water Right shall occur
within 45 days following the date of the IDWR approval notice unless such date is not
feasible due to planted or growing crops or the Water Right being rented fiom the Water
Supply Bank, in which case closing shall occur as soon as reasonably practicable, Al the
closing, (1) Seller shall convey title to the transferved portion of Water Right to Buyer or
the End Buyer, at Buyer's direction, via special warranty deed, (2) Buyer shall pay to Seller
the purchase price less the Agent’s Premium identified in section 12.4, and (3) Buyer shall
pay to Agent the Agent’s Premium identified in seetion [2.a.

Seller's Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date as follows:

(a)  Authority. Seller has the [ull legal right, power and authority to enter into andl
perform this Option Agreement, and shall remave, or shall exercise commercially
veasonable efforts Lo cause to be removed, all liens, claims, or encumbrances,
whether of record or not, upon or affecting the Water Right on or before Closing if
the Option is exercised and the Water Right is purchased by Buyer.

(b) Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to irrigate its place of use and/or been properly preserved lov
future use consistent with Idaho law.

(¢) Not Fotfeited. No portion of the Water Right has been forfeited or abandoned in
whale or in part,

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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(d) No Representation or Warranty Concerning Suitability for Buyer's Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement,

Buver's Representations and Warranties, Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Water Right, as follows:

{8) Authority, Buyer has the legal power, right and authority to enter into this
Agreemenl and to perform Buyer's obligations hereunder.

)] Buyer's Due Diligence. Buyer and Buyer's consullants and counsel have had a
full apportunity to review all documents, records and other information made
available to Buver by Seller and/or otherwise reasonably available to Buyer through
public or olher sources, related to the natuce and extent of the Water Right, the laws
and rules affecting their transfer and use by Buyer, and the suitability or fitness of

the Water Right for Buyer's intended purposes.
Agent.

(b) Consent To Limited Dual Representation And Assigned Agency, The
undersignzd  Seller has received, read and understand the Agency
Disclosure Brochute (prepared by the Idaho Real Estate Commission), The
undersigned Seller understands that the Agent involved in this transaction
may be providing agency representation to bath the Buyer and the Seller.
The undersigned Seller understands that, as an agent for both Buyer/client
and Seller/client, an Agent will be a limited dual agent of each client and
cannot advocate on behall of one client over another, and cannot legally
disclose 1o either client certain confidential client information coneerning
price negotiations, terms, or factors motivating the Buyer/chient to buy ar
the Seller/client to sell without specific written permission af the client o
whom the information pertains. The specific duties, obligations, and
limitations of a limited dual agent are contained in the Agency Disclosure
Brochure as requived by § 54-2085, Idaho Code. The undersigned Seller
understands that o limited dual agent does not have a duty of undivided
loyalty to either client. The undersigned Seller further acknowledges thal,
to the extent the Agents broleerage finm offers assigned agency as a type ol
agency representation, individual sales associates may be assigned to
represent each client to act solely on behalf of the client consistent with
applicable duties set forth in § 54-2087, Idaho Code. In an assigned agency
situation, the designated Broker {the broker who supervises the sales agenl
assaciates) will remain a limited dual agent of the client and shall have the

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

7
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Attachment 1B

duty to supervise the assigned agents in the [ullillment of their duties w©
their respective clients, to refrain from advocating on behalf of any one
client over another, and t refrain from disclosing or using, without
permission, conlidential information of any other client with whom lhe
brokerage has an agency velationship.

(c) Seller Notification and Consent Lo Releage from Conflicting Agency Dulies.
Seller acknowledges that Agent as named above has disclosed the fact that
al times Agent acts as agent for other buyers and for sellers in the sale ol
the property. Seller has been advised and understands that it may create a
conflict ol interest for Agent to introduce Seller to a Buyer client’s property
hecause the Agent could not satisfy all of its client duties to both Buyer
client and Seller client in connection with such a showing or any iransaction
which resulied. Based on the understandings acknowledged, Seller
malkes the following election. {Male one election only,)

Seller DOES want to be introduced to Buyer client’s propetty and hereby
agrees 1o relieve Agent of conflicting agency duties, including the duty to
disclose confidential information known to the Agent at the time and the

- /{ duly of loyalty to either party. Relieved of all conflicting agency cluties,
Initials Agent will act in an unbiased manner to assist the Buyer and Seller in the

introduction of Seller to such Buyer client's property and in the
Limited Dual Agency preparation of any contract of sale which may result. Seller authiorizes
and / or Agent to act in a limited dual agency capacity. Futther, Seller agrees that
Assigned Agency  Agent may offer, but is not obligated to offer, assipned agency
vepresentation, and if offered by the Agent, Seller authorizes Agent (o acl

in such capacity.

Seller DOES NOT want to be introduced to Buyer client’s property and
/ % Kg hereby releases Agent from any responsibility or duty under the agency
[nitals agreement, Agent shall be under no obligation or duty fo introduce the
Seller to any Buyer client’s property,
Single Agency

Miscellaneous.

(a) Attorneys’ Fees, IF either party commences any legal action or proceeding fo
enforce any of the terms of this Agreement (or for damages because of an alleged
breach lereol), the prevailing party therein shall be entitled to recover from the
other, in addition (o any other reliel granted, its reasonable attorney's [ees, costs

and expenses incidental to such legal action,

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SELLER'S lNlTlAl,s:,é._,’ﬂL_} £g K<DA‘1’E: W Jag /2l pacrsor s
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{b) Notices. Any nolice under this Agresment shall be in writing and be delivered in
persan, by U.S. Mail, by private courier, by facsimile, or by email to the listed email
address below. Notice shall be provided to the following:

I Seller

Ewvan Stecl

586 E Weeding Ln,
Blackfoot, 1D 83221

Bu_'_\{er

Rocky Mountain Water
Exchange LLC

482 Conslitution Way Ste. 303

Idahq Falls, ID 83402
rog.Imeaigmail com

Seller's Representative Broker's Representative
MNone Reed Nord
3525 Merlin Dr.
Idaho Falls, ID 83404
nordpsadgmail.com

{c) Merger, This Agreement supersedes any and all other written or verbal
agreements between the Partics hereto regarding this Option Agreement. Neither
Buyer nor Seller shall be bound by any understanding, agreement, prowmise,
representalion or stipulation, express or implied, not specifically contained herein.

(d)  Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Parly may have under this Agreement or by operation of law or equity, shall
be distinet, separate and cumulative and shall not be deemed inconsistent with each
other. No such right or remedy, whether exercised by said Party or not, shall be
desmed to be in exclusion of any other right or remedy, any two or more of all such
rights and remedies may be exercised at the same time or scparately as desired,

(e} Further Documents. The Parties hereby agree that they shall sign such other and
further dociments as may be required to carry into effeet the terms and conditions
of this Agresment.

(0 Enforceability. The validity or enforceability of any term, phrase, clavse,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement ol the remaining provisions, or any part
hereof.

(¢)  Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and afer
execulion by all Parlies hereto, shall constitute one and the same Agreement.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SELLER'S INITIALS: £ P/ )/6h Kg DATE: U J,l_q oL PAGE 6 OF 13
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Attachment 1B

(h)  Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(i) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
represeniatives, sUCCEssors and assigns.

) Essence of Time, Time is of the essence in this Option Agreement.

vecords of Bingham County, Idaho, in a form substantially like the form attached
hereto as Exhibit 3.

(k) Recording, The Parties may record a nolice of this Option Agreement in the

[SIGNATURES ON FOLLOWING PAGE]

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SELLER'S INITIALS: L}D o X5 DATE: \/36/3Y  PAGE7OF 13
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IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date set forth above,

“SELLER"

L o
e S

Kirstie Steel

SBBUYE‘R‘H

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

- .x‘.‘_\f;;«_/‘Z;__ } s o,
3y: W. Roger &Narner
Its: Managing Member

“BROKER”

s N

Reed D, Nord, Agent for Broker

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER'S INITIALS: (. J& kl’%"g k< DATE: \| [26/24 PAGE 8 OF 13
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Exhibit |
The *Water Rig

VWater Right Report : 27-12332( Dacreed/Active)

Waler Right Ownars

Demer Type Pititie Aildeess Cliy State Pushal Cade
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Gig) il aser MIE RIIRMAGD L 1152 S SEEWY I bad R L D [REDYR LR

Prsy Ol Lparves MEESIAPE | TP & SOME TR 1357 % 9501w IaAHI A 1S

water Aight dtatus

By Bale 97T

Waler Sourge
%ouyra Saurce Qualifier Tributary Tributary SGualifier

[ELATTERGRTEAR

Points OF Dwersion (Location)
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aenefitlal Use Fram Ta Divesstan Bawg Valume
1ERIGAT M 408 114 910 Cks JEGD aFA
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Place of Use Legasl Beseription | iIRRIGATION (BINGHAM crunly}
Touship Range Secden tot GOQ QO O Acres
n2s EElN 13 S MY B

Ivrigaiion Totals

Totg Mgedy Scalant

Al

Congditions

Code Candilani
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specicatiors, ar sl ehizaie 3 apgroed vaviica fross 1w D2parn e 0 hgmviog 1hig saun o wair
divirred F oo e reenndi or le e v an esist g s ng deving

213 Ucon specdis relificntian of the Dupartmens, We iyl haide altal tngeal ard ma'imsaet <oth loggeis 1o sosond
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approval

approval of the transfer.

Dates

Licensed Date :

%Decreed Date : 2/15/2002

‘Permit Proof Due Date :

PPermit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date :
Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

© 2021 - ExtemnalSearch - Privacy,

T07  The right holder shall accomplish the change authorized by this transfer within one year of the date of this
TO&  Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind

T19  Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014.

Other Information

State or Federal : S

Water District Number : 120
Generic Max Rate Per Acre : 0.02
Generic Max Yolume Per Acre ; 4
Civil Case Number :

Decree Plantiff:

Decree Defendant :

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Number :

Cary Act Number :

Mitigation Plan: False

Attachment 1B

9/18/2023

OPTION AGREEMENT FOR PYRCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER’S INITIALS
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IExhibit 2
Map of the 8.9-acre Water Right

.
? 02830E138ENE
G

2021 NAIP
Legend
[T Y Prace atusa 27-12332 ] Twn & Rag aa g 300 400 00 Feat
! Porlion of WR far Sale [__] Sa-iion t ! f i 4 ' } —

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Exhibit 3
MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT is entered into this _ 24 “’_ day of
%.Jlmemh_a{-,—?.ﬂ?il, (the “Effective Date™) by and hetween the following parlies:
(4’/ Muuzmhgr
. Evan Steel and Kirstie Stecl, whose address is 586 E Weeding Ln., Blackfoot, 1D
83221 (hereinafter “Seller™); and

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaha Falls, [daho 83402 (hereinafter

*Buyer™)

C: Seller owns Water Right No. 27-12332 (the ~“Water Right™) which was decreed on
February 15, 2002 in the Snake River Basin Adjudication by the District Court for the Fifth
Judicial District of Idaho for irrigation purposes with 2 priority date of September 25, 1974,

D. Pursuant to a cerlain Option Agreement for Purchase and Sale of Water Right (“Option
Agreement™, Seller has granted Buyer an exclusive option and right to purchase the Water
Right,

NOW, THEREFORE, in order to provide public notice thereof, Sellsr and Buyer recite as
follows:

I Buyer and Seller acknowledge and agree that the Water Right is subject o Buyer's
exclusive right to purchase under the terms and conditions of the Oplion Agreement.

2. Buyer and Seller acknowledge and agree thal lhe Water Right is subject to Buyer’s
exclusive right to purchase under the terms and conditions of the Option Agreement.

3 Buyer and Seller agree that this Memorandum of Option Agreement may be recorded.

4, Buyer shall execute and record a release of this Memorandum of Option Agreement upon

the expiration of the Option Period or termination of the Option Agreement in the event
that Buyer does not cxercise the option under the Option Agreement.

IN WITNESS WHERBOF, the undersigned have duly executed this Memorandum of
Option Agresment effective as of the Effective Date.

[SIGNATURES ON FOLLOWING PAGE]

OPTION AGREEMENMT FOR PURCHASE AND SALE OF WA'TER RIGHT
BUYER AND SELLER’S INITLALS: £ i'?é M;’ 5 K< pati:_ (/2224 PAGL120F13
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“SELLER”

Evan Steel

Sk

Kirstie Steal

“BUYER"

ROCKY MOUNTAIN WATER EXCHANGE,
LLC ‘

By: W. Roger Warner
hs: Managing Member

OPTION AGREEMENT FOR PURCHASE AND SALE OF W ATER RIGHT
BUYER AND SELLER'S INJTIALS: ﬁ_}?&_\f %,Gig patTe: 1) /26 /24 PAGE 13 OF 13
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. -Agency Disclosure Brochure -
A Consumer Guide t Understaing
Agency Relationsl_aips in Real Estate Transactions

| Duties owed to ldaho consumers by a real estale br'ukerage and Its Hcensees are defined In the "ldaho Rexl Estate Brokerage
Representation Acl,” Idaho Code §4-2082 through 54-2087.

v

R B
- %" Effective January 1, 2023

1Agency" s a term used in ldaho law that describes the relationships between a licensee and
gome partles to a real estate transactlon,

Idaho law says a teal estate brokerage and its licensees owe the

_Perform necessary and customary acts to assist you in the purchase or sale of real estate;
Perform these acts with honesty, gdod faith, reasonable skill and care;
Properly account for money or property you place In the aare and rasponsibliity of the brokerage; and

Disclose "adverse materal facts" which the llcenses knows or reasonably should have known, These are facts

that would signifioantly affect the deslrabllity or value of the property to a reasonable persan, or fadls establlshing
a reasonable bellaf that one of ihe parties cannat, or does not intend to, complete obligations under the contract.

If you are a Custamer, & real estete licensee Is not required to promate your best interests or keep your bargaining
| information confidential. If you use the services of a licensee and brokerage without 8 wrltten Representation
(Agency) Agreament, you will remain a Custoner throughout the transaction,

A Compensatlon Agraement Is a written contract that requires you to pay a fee for a specllic service providad by a brokerage,

| and it Is not the same as a Representation Agreement. If you sign a Compensatlon Agreemant, yout are stlll a Cusiomer,

| but the brokerage and iis licensees cwa one additional duty:

» Be available to recelve and present written offers and counter-offers ta you or from you,
If you want & licensee and brokerage to promole your best interests in
a transactlon, you can becoms a "Client" by signing a Buyer or Seller
Representation (Agenoy) Agreernant. A brokerage and its licensaas
will owe you the following Client dulies, which are greater than tha
dutles owed o a Customer:

Perform the terms of the writlen agreament;

Exercisa reasanable skl and care;

Promote your best interests In good faith, honesty, and falr dealing;

Maintaln the confidentiality of your Information, Including bargalning Informatlon, even after the representation
hes endead;

Properly account for money or property you place In the care and regponalbiity of the brokerage;

Find a prapetty for you of a buyer for your propetly, and asslst you In negotlating an acceptable price and other
terms and condltions for the tranaaction;

Disclose all ‘adverse material faots” which the licensee knows or reasonably should have known, as defined
above; and

Be avallabla to racelve and prasent wiliten offers and counter-oifets to yoit or from you.

The above Customer or Glient duties are required by law, and a llcensee cannot agree with you to modity or
eliminate any of them.

[t you have any questions aboui the Inlormatlon In thia brachure, contaot:
Idaha Division of Qooupallanal and Professlonat Lloenses - Retl Estate Commiaslon
X = (208) 9343285
Irec |dafio.gov

,,,,, — ) " ST
Frapirad by: Bisvan Halch | Kallar Willams Foally Eael ID | atovenhaleh@kvicom 1 2089320018 Slmpliclty

899232
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Under "Agency Representetion” (sometimes referred to as

Agency Rep resentation (_S_i ngle Ag-encY) "Single Agency"), you are & Cllent and the licensee is your

Agenl who represants you, and only you, in your real estate transaction, The entire brokerage s obligated lo promote your
bast Inlerasts. Mo licansea in the brokerage [s allowed 1o represent the cther party to the transaclion.

If you are a seller, your Agent will seek a buyer 1o purchase your property &l a price and undler terms and cendilions
acceplable to yeu, and assist with your negotiations. If you request it in vriting, your Agenl will sask reasonable proof af &

prospeetive purchasar's financlal abllity lo complete your transaction,

If you are a buyer, your Agent will seek a properly for you to purchase at an accaplable price and terms, and assist wilh
your nagollations. Your Agent will also advise you lo consull wiih appropriale professionals, such as Inspectors, atlorneys,
and 1ax advisors. Il disclosed to all parties Inwrlting, & brokerage may also represent other buyers who wish lo make offers

on the same properly you are interesied In purchasing,

Limited Dual Agency " imiled Dual Agency® imeans the brokerage and Its licensess represent bath the bliyar

and the seller as Clisnis In the same transaction. The brokerage must have both the
buyer's and seller's conasnt to reprasent both pariles under Limited Dual Agency. You might choose Limlted Dual Agency
because you want to purchase a property listed by the sama binkerage, or becausa the same brokerage knows of a buyer
for your property. Thers are two kinds of Limited Dual Agency:

Without Asslgned Agents The brokarage and lts licensess are Agents for both Clients equally and cannot advooaie
on behalf of one cllent over the other. None of the licensees at the brokerage oan dlsciose condldential client Information
aboul either Cllant. The braketage musl otherwise promote the non-conflicting Interasts of both Clfents, perform the terms
of the Buyer and Seller Representation Agresmants with skiii and care, and ather dutles required by law.

With Assigned Agents The Deglgnated Broker may assign individual licensees viithin the brokerage ("Assigned
Agenis”) to act solely on behalf of each Client. An assigned Agent has a duty to promote the Cllent's best Interests, aven if
your Inferests conflict wilh the interests of the ather Client, including negotlating a price. An Assigned Agent must malntain
the Client's confidential inlormalion. The Designated Broker Is always a Limited Dual Agent for bath Clients and snsures
the Assigned Agents fulfill their dutles to their respective cfienls.

[ What to Look For in Any Written Agreement with a Brokerage

A Buyer or Selter Representatian Agreament or Compensalion Agreement should answer thosa questiong:
« \When will this agresmoni eapira? = Can ) cancel this agresment, and it v Under an Agancy Hapresenlatlon

90, how? Agroament am | willing 1o allow tha

= \What happens lo this agresment
when a trangaction ls completed? * How vl the brokerage et pald? brokerage to rapresant both the
alher party and ma in & rea! eslate

= Can | work with othar brokerages * What happsens If | buy or sell on my kransaclion?
during the thma of my agraament? own? .

Aeal Estate Licensees Are Not Inspectors
Unless you and a licensea agree In wilting, a brokerage and Its licensees are not required to conduct an Independant

Inspection of a property or vetlfy the acsuracy or completeness of any stalements or reprasantatons made regarding a
property. To learn about the condition of 8 property, you should obtain the advice of an appropriate professienal, such as

g horme Ihspeolor, enginesr of SUNVayor.
Audio/Video Surveillance

Use cautien whan discussing anyihing while viewing a property; audio or video survelllance equipment could be [n use on
|lsted praperties.

I you slgn a Representation Agreement or Compenaatlon Agreement with a licensee, the cantract Is actually balivesn you
and the lloensee's brokerage, The Deslgnated Broker Is the only peraon suthorized 1o modily of cancel a brokeraga contract

The lioensee who gave: you this brochure is Hieensad with:
Bhonas

Namea of Brokerage:

HECEIPT ACKNOWLEDGED (a0 IM12023

By slgning balew, you acknawladge anly that & lsansan gave you 4 capy ol thia Aganoy Discloauns Brochure.

Thgﬁu,muni‘ia net a contract, and signing it does nol obiigata you te pnything,
Signaurs ‘@M )/

oas_ \1/26, /21

Signaturs M M__ A _Date || /2¢/2Y

Selald: 0915505008 7ZT-ETER4 D [ Form
Prepured Ey: Stowan MHatch | Hallsr Whisima Asally €md (D 1 slovonbikh@lev cerm 1 2C4ERER11G 'y Simpliclt}'
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6/5/25, 1:03 PM WaterRightReporl - ExlernalSearch

Water Right Report : 27-12332( Decreed/Active)

Water Right Owners

Owner Type  Name Address City State Postal Code
Current Owner  STEEL, EVAN 586 E WEEDING LN BLACKFOOT 1D 83221-5984
Current Owner  STEEL, KIRSTIE 586 E WEEDING LN BLACKFOOT ID 83221-5984
Original Owner NEF, NORMAN E 1357 S55THW IDAHO FALLS ID 83402-5457

Previous Owner NORMAN E NEF & SONS INC 1357 S 55TH W IDAHO FALLS 1D 83402-5457

Water Right Status

Priority Date : 9/25/1974
Basis : Decreed
Status : Active

Water Source
Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County Diversion Type
GROUND WATER 025 36 13 0 SW NE BINGHAM
Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION 4701 11/01 0.11 CFS 35.60 AFA
TOTAL 0.11 CFS 35.60 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (BINGHAM county)

Township Range Section Lot QQaQ QQ Q Acres

02S 36E 13 SW NE 89

Irrigation Totals

Total Acres Acre Limit

8.90

Conditions

Code Condtions

RO5  Use of water under this right may be regulated by a watermaster with responsibility for the distribution of water
among appropriators within a water district. At the time of this approval, this water right is within State Water
District No.120.

214  Prior to the diversion and use of water under Transfer approval 85706, the right holder shall install and maintain
acceptable measuring device(s) at the authorized point(s) of diversion in accordance with Department
specifications, or shall obtain an approved variance from the Department to determine the amount of water
diverted from power records or to maintain an existing measuring device.

213 Upon specific notification of the Department, the right holder shall install and maintain data loggers to record
water usage information at the authorized point(s) of diversion in accordance with Department specifications.

ighlReport?basin=27&seq=12332&suffix= 12

https:/iresearch.idwr.idaho.gov/app:
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6/525, 1:03 PM WaterRightReporl - ExternalSearch

TO7  The right holder shall accomplish the change authorized by this transfer within one year of the date of this
approval.

TO8  Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind
approval of the transfer.

T19  Pursuant to Idaho Code § 42-1412(6), this water right is subject to such general provisions necessary for the

definition of the rights or for the efficient administration of water rights as determined by the Snake River Basin
Adjudication court in the final unified decree entered 08/26/2014.

Dates Other Information

Licensed Date ; State or Federal : S

Decreed Date : 2/15/2002 Water District Number : 120

Permit Proof Due Date : Generic Max Rate Per Acre 0.02 }
Permit Proof Made Date : Generic Max Volume’l;ér’Acre 14 »
Permit Approved Date : Civil Case Number :

Permit Moratorium Expiration Date : Decree Plantiff :

Enlargment Use Priority Date : Decree Defendant :

Enlargement Statute Priority Date : Swan Falls Trust or Nontrust :
Application Recevied Date: Swan Falls Dismissed :

Protest Deadline Date: DLE Act Number :

Cary Act Number :
Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES 6/5/2025

© 2021 - ExternalSearch - Privacy

...... h.idwr.idaho, J i R ightReport?basin=27&seq=12332&suflix= 212
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Attachment 4A-2

History of 27-12332

Water right 27-12332 has not undergone 5 years of non-use, but it is difficult to identify the use through
aerial photography. This narrative is intended to explain the historical use to show that there has been
no forfeiture.

Norman E Nef & Sons Inc., represented by Dave Nef, (hereinafter “Nef”) was the owner of water right
35-7443 on November of 2021 when he entered into a contract to sell a portion of the water right. Evan
Steel and Kirstie Steel (hereinafter “Steels”) entered into a Purchase and Sale Agreement to purchase
16.4 acre! portion of water right 35-7443 on November 29", 2021 and immediately filed Application for
Transfer 85706 to relocate the purchased portion of the water right. Transfer 85706 was approved on
April 28, 2022 and the purchased portion was assigned water right number 27-12332 and described at

the current location.

Despite their efforts, Steels have been unable to put the water right to beneficial use since purchasing
the water right and their plans for grazing the property have since fallen through. They are now
desirous to sell the right.

Timeline of Beneficial Use
Pre-2020—The water right for the 16.4 acres was used at the original Nef farm.

2021 — Nef enrolls 54.8 acres in the Water Supply Bank for the 2021 season; including the acres Steels
purchased. Forfeiture is tolled.

2022 - Transfer 85706 to relocate 16.4 acres and consolidate onto 8.9 acres under right 27-12332 was
approved in April.

The water right has not been used from 2022 — 2024 irrigation seasons.

1 A total of 16.4 acres were purchased, but they were consolidated to 8.9 acres to improve the rate per acre
through the Application for Transfer.
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Attachment 4B-6

Eastern Snake Plain Aquifer Modeling Analysis
The Applicant proposes the transfer of water right 27-12332 from irrigation to municipal
use. The water right is currently described as 8.9 acres of irrigation with a historical

consumptive use of 18.8 afa.

Data Input Values

The TO Well location is a calculated centroid of the ten municipal wells. Model cell R83
C136 is the location of the TO Well and was the cell used in the modeling.

The FROM Well location is a point of diversion (POD) located in model cell R84 C146,
the POD primarily used for the water right being transferred. Well locations and ESPA

Grid Cells used for modeling are shown in Figure 1.

Figure 1. Data Entry
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The historical consumptive use volume of 2.11 afa/acre for a total of 18.78 afa, or 6.26
af/trimester, was used for data input values at the FROM Well and TO Well.



Attachment 4B-6

Using ESPAM 2.2 to simulate the depletions of transferring a total of 6.26 af/trimester, to
the proposed place of use, the affects do not exceed the threshold of 2.0 af/trimester. No
mitigation is required. Figures 2-4 include excerpts from the ESPAM 2.2 simulation.

Figure 2. Data Entr

- ENHANCED GROUND-WATER RIGHTS TRAN{

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE IDAHO DEP

Cells this color are
set up for user entries

ENTER STARTING DATE FOR
SIMULATION. THEN PUSH |TRANSFER NO:
"UPDATE DATES™ BUTTON|

AEEEY TRANSFER NAME:

FROM3 WELL

With Transfer
AFITHIMESTER

Sum 2121

WiN 2123

89932



Attachment 4B-6

Figure 3. Net Transfer Graphs
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Figure 4. Calculated Effects and Mitigation Analysis Tool

Attachment 4B-6

| Net Transfer Effect (AFffour months)
Ashiton to" Heise to " Shelley to'Nr Bickft T Neeley to* Dev. Wbl Buhito “Kspr  “Ksprto " Malad * Malad to
SUM 1974, 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0/ 0.0 0.0 0.0
WiN 1974 | 0.0| 0.0 0.0 0.0 0.0 0.0 00 0.0 0.0 0.0 0.0
SPR 1975 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1975 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SWIM 1975 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
'SPR 1976 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 c.gI
'SUM 1976 0.0 0.0 0.0 0.0 0.0 00| 0.0 0.0 0.0 0.0 0.0
WK 1976 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0/ 0.0
'SPR 1977, 0.0 0.0 0.0 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0|
'SUM 2024 0.0] 0.0 0.0] 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0]
WiIN 2024 | 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 0.0
SPR 2025 ).0 0.0 0.0 0.0 0.0 0.0 0.0 0.0/ 0.0 0.0 0.0
'SUM 2025 0 0.0 0.5 04 0.0 0.0] 0.0| 0.0 0.0] 0.0 0.0
M 2025 0.0 0.0 0.3 08 0.0 0.0 0.0/ 0.0 0.0 0.0 0.0
SPR 2026/ 0.0[ 01| 0.1 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0|
'SUM 2026 0.0 0.1 0.0 1.1 0.0 0.0 0.0] 0.0 0.0 0.0 0.0|
WiIN 2026 0.0| 0.2 -0.1 1.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0)
:SPR 2027 0.0 0.2 02| 1.1 0.0 0.0 0.0] 0.0 0.0 0.0 0.0|
"suM 2121 01 0.4 0.5 0.9 0.0 0.0 0.0 0.0 0.0| 0.0 0.0
WIN 2121 -0.1 0.4 05 0.9 0.0 0.0 0.0 0.0 0.0| 0.0 0.0
'SPR 2122 =01 -0.4 0.5 0.9 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 2122 0.1 0.4 05 0.9 0.0 0.0 0.0 0.0 0.0] 0.0 0.0
TWIN 2122 -0.1 0.4 05 0.9 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SPR 2123 -0.1 04 0.5 0.9 0.0 0.0 0.0 0.0 0.0 0.0 0.0|
'SUM 2123 01 0.4 05 0.9 0.0 0.0 0.0 0.0 0.0 0.0 0.0
fWIN 2123 01 0.4 0.5 0.9 0.0 0.0 0.0 0.0 0.0] 0.0 0.0
'SPR 2124 -0.1 -04 0.5 0.9 0.0 0o 0.0 0.0 0.0] 0.0 0_61
Enter First Time Step of Transfer:]SUM 2025
Match: 164 Match: 456
AR HIS, StNB_ NBN NtM DWB _ BITS 1s TSM M MtB Total
Preexisting Effects @ SS (Last Time Stepy;;  0.15 0.56 362 1.83 0.02 0.03 092 0.01 0.01 0.01 0.00 6.26
Steady Stale - Value of Dep. @ Last Time Step;j  0.09 0.16 3.42 276 0.03 0.03 0.03 0.01 0.01 0.01 0.00 6.26
Praex/sting Effects @ Transient State (Max Value Timestep}: 0.15 056 3.62 183 002 003 002 001 0.01 0.01 0.00 6.26
Transient State - Max. Value of Dep, After Transfer:; __0.15 0,54 4.10 297 003 0.03 0.03 0.01 0.0 0.01 0.00 7.90
Steady State Change -0.07 -0.40 -0 50 093 0.01 001 001 0.00 0.00 0.00 0.00
Transient State Change: 0.00 -0.01 048 115 0.01 0a1 001 000 0.00 0.00 0.00
impact by Reach (AF/Trimester)
by POD Dedicated Yol Medel Ashionfo Heise lo Shelley o NrBlckftTo  Heeleyto  LCew, Wbl Tc  Buhlle Kapr Ksprtc Malad  Msladte
Location AFAS AFT Hode _Rexburg gl:;llsy MNr M Neeley Minidcﬁi Bubl Kepr IMniad Bancreft
ts following Transfer
6.z 0.6 s 1.8 G.c 0.0 6.0 0.0 0.0 c.o 0.0
0.1 0.2 349 28 c.c c.0 G0 c.0 0.0 0.0 C.C
Impacts following Transfer
00 1} 0.0 13 13 0.2 0.6 8 1.8 [1RV) C.0 C.0 c.0 0.0 C.0 0.0
Ko 0 0.0 1] [ I 0.2 05 41 30 0.0 0.0 00 0.0 0.0 0.0 0.0
Steady Siste Analysis Witigation Check 1 - »10% of Histerical:  -43,2% -711% -13.9% 50.9% 34.49% 31.9% 31.8% 31.9% 31.5% 3.8% 5%
Wiligatien Check 2: » 2 AFT: €1 -0.4 -0.5 18] o.e c.c C.0 C.0 c.0 0.0 G.C
Miligation Check 3 - =10% of Tolal 1.4% 2.6% 49.8% 44.0% 8.5% .68% C.4% 0.2% 0.2% 0.2% 0.0%
Mitigaticn Reguired?: HO NO NO MO NO HO NQ MO NO HO NO
L Mitigation Vol Rea'd (ac-ft): -0.1 -0.4 0.5 0.9 0.0 ] 0.0 0.0 0.0 0.0 0.0
Transien! Slate Analysis Mitigation Check 1 - »10% of Histaricak  -1.4% -2.4% 12.2% B27% 24.4% 31.9% 31.9% 31.9% 21.5% 31.8% 8%
Mitigation Check 2: » 2.01 ART: 0.0 .0 6.5 1.4 0.0 1Y) 0. 0.0 0.0 c.0 c.0
Witigaticn Reguired?; MO HO HC 1o MO Na NO NO MO MO HO
L Mitigation Vol Rea'd (ac-ft): 0.0 0.0 0.5 1.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0
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Attachment 4C-5

Conversion of Nature of Use
City of Blackfoot, Idaho

Applicant proposes to convert an 8.9-acre portion of existing water rights 27-12332 from
irrigation to be used for municipal purposes. In 2022, this right was transferred to the
current place of use, where it has not yet been used. The historical consumptive use
evaluation below is based upon the Pre-2022 transfer location.

Historically, the original water right rotated between irrigation of potatoes and grain. As
grain is more consumptive, it is used for evaluation of the conversion from irrigation to
municipal use. The precipitation deficit for Spring Grain — Irrigated from the Idaho Falls
Airport NWS — USC00024145), gathered from ET-IDWR 2021, is 644 mm/year, or 2.11
af/year, for the growing season. Therefore, 8.9 acre of irrigation water right would
convert to a total of 18.8 afa of consumptive volume available for municipal use.

Figure 1. ET Values for Grain- Spring irrigated at Idaho Falls Airport (NWS —
USC00024145).
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_— "‘\ IDAHO DEFARTMENT OF

=" WATER RESOURCES

£astern Region » 300 N Skyline Drive, Suite A « Idaho Falls, 1D 83402-1718
Fhone: 208-525-7161 » Fax: 208-525-7177 » Email: easterninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

July 23, 2025

3D WATER ASSOCIATION INC
PO BOX 525
UCON, ID 83454

RE: Transfer No. 89931
Water Right No(s). 25-13984, 25-14071, 25-14194, 25-14198

Dear Applicant:

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
POST REGISTER on 7/30/2025 and 8/6/2025. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, the Department will process your application and notify
you of any action taken on the application. If your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

A i

Christina Henman
Administrative Assistant

CC:

ROCKY MOUNTAIN ENVIRONMENTAL ASSOCIATES INC
482 CONSTITUTION WAY STE 303

IDAHO FALLS, ID 83402-3552



Henman, Christina

From: Henman, Christina

Sent: Wednesday, July 23, 2025 2:32 PM
To: legalnotices@postregister.com
Subject: Legal Notice for News Chronicle
Attachments: 89932 News Chronicle.docx
LEGAL NOTICE DEPARTMENT

BINGHAM NEWS CHRONICLE

PO BOX 70

BLACKFOOT, ID 83221-0070
RE: Transfer No. 89932

Water Right No(s). 27-12332
Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the
affidavit and bill to this office before 8/18/2025. Your cooperation is appreciated.

Thank You,

Christina Henman
--.\l‘“ H " Administrative Assistant
N"“ IDWR, Eastern Region
S e 900 N Skyline Ste. A
ipaHo perarTaenT o |dahoFalls, D 83402

WATER RESOURCES Phone: (208) 525-7161




NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 89932

CITY OF BLACKFOOT, 157 N BROADWAY ST, BLACKFOOT, ID 83221-2204 has filed Application No. 83932 for changes to the
following water rights within BINGHAM County(s): Right No(s). 27-12332; to see a full description of these rights and the proposed
transfer, please see https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of the transfer is to change a
portion of the above rights as follows: add points of diversion, and change points of diversion, place of use, period of use and nature
of use. Proposed points of diversion are in Lot 4 (SESWSW) Sec 30, and NWNENE, NESESE and NESESE Sec 35, T02S R35E;
and Lot 4 (SENWNW) Sec 2, NWSWNE and SWNESE Sec 3, Lot 2 (SWNWNE) and SENESW Sec 4, and NESWNE and
NWNWNW Sec 10, T03S R35E for 0.11 cfs from Ground Water. Proposed nature of use is municipal from 1/1 to 12/31 within the
service area of the City of Blackfoot.
For additional information concerning the property location, contact Eastern Region office at (208)525-7161. Protests may be
submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS 1D 83402-1718 together with a
protest fee of $25.00 for each application on or before 8/18/2025. The protestant must also send a copy of the protest to the
applicant.
MATHEW WEAVER, Director Published on 7/30/2025 and 8/6/2025



