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GENERAL INFORMATION AND INSTRUCTIONS

Pursuant to Section 42-222(1,),ldoho Code, a transfer application may be filed to chanse the point of
diversion, place of use, period of use, or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right]to be changed and the
changes which are proposed and shall be accompanied by the statutory filing fee." ldoho Code 5 42-222(Il.

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(Ll. This application form requests information about the applicant's authority to file (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable questions, anv additional

information reouired, a nd the orooer filine fee before this a pplication will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or

representative and allow time for the application to be completed. An application that remains incomplete will
be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A

proposalto change two or more separate water distribution systems, that will remain separate afterthe transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplementalforms for listing additionalwater rights, points of
diversion,orplacesofusecanbefoundontheDepartment'swebsite(idwr.idaho.gov). lfyouneedassistance
understanding the questions on this form, generating current water right reports, determining legal descriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1_ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) Robert D. Waddoups

3474W.2850 N. Moore, lD 83255-8717Mailing Address

Email* Phone

Name of Representative (if any) Luke H. Marchant

Mailing Address PO Box 536, Rupert, lD 83350

Emait* I u ke@waterlawidaho.com Phone 208-944-9310

*lf an email address is provided, Department staff will use email as the primary method for corresponding with
the applicant and representative about the application.

A. Representative. lf the representative is authorized to sign or amend the application on behalf of the
applicant, attach documents confirming that authority. Label documents as Attachment LA.
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B. CurrentOwner. lftheapplicantisnotthecurrentownerof recordforall waterrightsincludedinthis
application, attach documents showing that the applicant has the authority to make the proposed changes. Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the

current owner of record for the water rights to the applicant. Label documents as Attachment LC.

D. Business Entities. lf the applicant is a business entity (corporation, LLC, partnership, trust, etc.), isthe entity
currently registered with the ldaho Secretary of State?

[Yes. lf this application is signed by someone otherthan a person listed on the most recent annual

report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity. Labeldocuments as Attachment l"D.

n ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity Label documents as Attachment LD

E. Approvalof lrrigation Delivery Entity. Section 42-L08,ldaho Code, states that a transfer application proposing

tochangewaterrightsheldbyanirrigationcompanyordistrictrequirestheconsentoftheirrigationentity. lfthis
application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity
(labeled as Attachment LE)or have an authorized representative of the entity co-sign the application.

F. EncumberedProperties. lfthecurrentplaceof useforthewaterrightsincludedinthisapplicationissubjectto
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water
rights or to move water rights off the current place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor or contract holder, Label documents as Attachment 1F.

G. Legal Access. lftheapplicantisnotthecurrentowneroftheproposedpoint(s) ofdiversion,conveyance
system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documentsasAttachmentlG. Forexample,anapplicantmayprovidealetterofconsentfrom
theownerofthelandorconveyancesystemormayhavetheownerco-signtheapplication. Forapplications
proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate

legal accesstothefederal landpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject

water rights.

PART 2 _ WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr,idaho.gov). Label water right

reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water
rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the
current location of the point of diversion. For irrigation water rights, the map should also identifythe location of
the irrigated acres to be changed. Label map as Attachment 28.
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C. Current Location of lrrigated Acres. lf this application proposes to change the place of use or nature of use for

onlv a portion of an irrigation water right, use the following table to identify the current location of the irrigated

acrestobechansed. lf additional pagesarerequired,labeladditional pagesasAttachment2C. lfthisapplication
proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

n N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of lrr Acres to be Cha

Total lrrigated Acres to be Changed: 15.2

PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(11, ldaho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(31, ldaho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

EI Change point(s) of diversion

tr Add point(s) of diversion
EI Change nature of use

@ Change place of use

E Change period of use

E Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:

This application proposes to split a portion of Water Right No. 34-2416D and move it to

properly reflect where the water has actually been used for many years. lt also proposes to

sE%NW% sw%NE%
SW SE NE NW SW SE

Acre
TotalsSW SE NE NW SW SE NE NW

Twp Rge Sec
NE NW

15.27.5 7.74N 26E 08

remove the Rediversion POD that has not been used for many years. The condition

describing the exchange of water should also be removed. Water is diverted directly from

the well located in the SESESW of Section 05, T04N, R26E into a pressurized pipeline
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C. Summary of Proposed Changes.

L. Water Rights. Use the following table to list allwater rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed chanses. ln the Amount column, list the volume in acre-feet
(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Allor Part Right Number ffi:il Nature of Use Period of Use Source

m tr 34-2416-D 0.3 lrrigation 04101 to 10/31 Ground Water

tr

E]

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

tr

E]

tr

tr

tr

tr

to

to

to

to

to

to

-to
to

to

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed

throughthisapplication. Foranapplicationproposingtoonlychangetheplaceof useforirrigationrights,the
totalquantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed .0.3 cfs and/or 

-- 

af.

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to
be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

source for the original diversion as the source for the injection and re-diversion points. lf this application
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.
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N/A. This application does not propose to add or change any points of diversion.

Points of Diversion

4. place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.

GovernmentLotofthePublicLandSurveySystem. Governmentlotnumberscanbenotedinparenthesisbelow
the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-219 and 42-2228, ldaho Code.

n N/A. This application does not propose to change the place of use.

Place of Use

Total lrrigated Acres: 15.2

5. Mapof ProposedSystem. Attachamapshowingthelocationofthepointsof diversion,reservoirs,dams,

canals,ditches,pipelinesandotherworksproposedtodivertandconveywater. Alsoshowthelocationofthe
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 _ ADDITIONAL INFORMATION

Section 42-222(l), ldoho Code, establishes the criteria used to evaluate transferapplications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resourceswithin

the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

Source Diversion Name/NumberRge Sec Lot rl4 tl4 Ll4 CountyNew? Twp

SE SW Butte Ground water04N 26E 5

sE%NW% sw%NE%
SW SE NE NW SW SE

Acre
TotalsSW SE NE NW SW SE NE NW

Twp Rge Sec
NE NW

15.24N 26E 08
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Department to evaluate the effects of the proposed change. The Department may deny an application if the
applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(Il
are satisfied. ln addition to the information requested in Parts 1-3 of this application, the following information
must be provided for an applicalion to be considered complete. Department staff may request additional
information or clarification as the application is processed.

A. Validity of Water Rights

1. lfoneormoreofthewaterrightsproposedtobechangedisastatutoryclaim,establishedpursuanttoSection
42-248,ldaho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1-

For statutory claims, the Department may conduct a field inspection as part of the application review process to
evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive
years of non-use?

E yes. Attach a statement describing the portion of the right(s) that were not used a nd the length of time
ofthenon-use. lnaddition,identifyanyexceptionordefensetoforfeitureandprovideadetaileddescriptionasto
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, ldoho Code

EINo.

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion

34-14904

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.

N/A

3. ls the proposed point of diversion within a state water district? [ Yes. Water District #34 n ruo.

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved
measuring devices? [ Yes. I tto.

5. lf this application proposes to divert a surface water right from a ground water well, attach a technicalanalysis
evaluating the hydraulic connection between the proposed ground water point of diversion and the source of
water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lfthisapplicationproposeschangingthepointofdiversionforagroundwaterrightintheEasternSnakePlain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA, The

technicalanalysis must evaluate depletion impacts in a time-series format at transient and steady state time
steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer
tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the
Department's website (idwr.idaho.gov), lf the proposed and current points of diversion are in the same or
adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label

technical analysis as Attachment 48-6.

Transfer No.
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C. Enlargement in Use

1. ldentify any other water rights used at the current place of use, including the number of shares in a canal

company or acres assessed by an irrigation district.

Water Right Nos. 34-4968 and 34-692E are surface water rights owned by the Applicant that are

appurtenant to the current place of use

2. ldentifyanyotherwaterrightsusedattheproposedplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

Same as above.

3. lfthisapplicationproposeschangingtheplaceofuseornatureof useforirrigationwaterrights,willthe
current place of use, for the portion of the right to be changed, continue to be irrigated?

I Ves. ldentify the water right(s) to be used for the continued irrigation.
A portion of the current place of use in the SENE will be irrigated when Applicant's surface water rights are available.

No. The place of use for the portion to be changed will no longer be irrigated.
N/A. The application does not propose to change the place of use for irrigation rights.

4. Unstacking Water Rights for lrrigation. lf this application proposes to change the place of use for an irrigation

water right that is combined with other irrigation rights at the current place of use but does not propose to
change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use

occurring under all water rights at the current place of use. For irrigation rights, this should include at least five
years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-
idwr.idaho.gov)

5. lftheapplicationproposestochangethenatureofuseforawaterright,attachevidenceofthehistorical
consumptive use occurring underthe portion of the water rightto be changed. For irrigation rights, this should

include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lftheapplicationproposestochangethenatureof useofawaterrighttomunicipal useforreasonably
anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the
Department's website (idwr.idaho,gov). Labelthe form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes No

n A currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov)

Label the Form as Attach ment 4C-7

currently used in a mitigation plan limiting the use of water under the right?

subject to an agreement not to divert (CREP)?

currently enrolled in a federal set-aside program (CRP)?

m
Va
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D. Local Public lnterest

The department must consider whether the proposed changes are in the local public interest as defined in Section

42-2028(3),ldoho Code. Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set

forth in the State Water Plan. lf you choose to provide information about local public interest factors, label the

information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

Well and pump into pressurized mainline.

PART 5 _ FILING FEE AND SIGNATURE

A. Fif ing Fee. Filing fees for transfer applications are set forth in Section 42-22I.O, ldaho Code. A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho.gov).

Any application proposing to change the nature of use for one or more rights requires an additional filing fee of

5250. Applications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

221.O,8, ldoho Code, attach a statement describing how the application qualifies under Section 42-221.0.8. Label

documents as Attach ent 5A

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not

constitute an enlargement in use of the original right(s). The information contained in this application is true to
the best of my knowledge. I understand that any willful misrepresentations made in this application may result

tn the a cation orppli lation of an approval.

Luke H. Marchant, Attorney May 21,2025

Signature of Applicant or Representative* Print Name and Title, if applicable Date

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form.

FOR DEPARTMENT USE ONtY

Fee Paid: S 5 oo' oo
Add'l Paid: S

6',o50 $-r Date:6lz1tzsReceipt #

Receipt #

Receipted by:

Receipted by:

Transfer No.
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Water Right Report :34-2416-D ( Decreed/Active)

Water Right Owners

OwnerType Nams Addres City

CurrentOwner WADDOUPS, ROBERT D 3474W2850 N MOORE

OriginalOwner PEARSON,RODNEYA 3434W2900N MOORE

OriginalOwner ANDERSEN,DEAN 3482W2900N MOORE

Original Owner ANDERSEN, KARALEE W 3482 W 2900 N MOORE

State Postal Code

rD 83255-8717

rD 83255

tD 83255-8765

rD 83255-8765

Water Right Status

Priority Date : 5/16/1961

Basis: Decreed

Status : Active

Water Source

Soulce SourteQualifierTributaryTlibutaryQualifier

GROUND WATER

Points Of Diversion (Location)

Source Townshlp Rango Sectlon Govtlot aaa aa Q County Diversion[pe

GROUNDWATER O4N 26E 5 O SE SE SW BUTTE

GROUNDWATER 05N 26E 4 0 NW SE SE BUTTE Rediversion

Water Uses

IRRIGATION

TOTAL

4/01 10/31 't.60 CFS

1.60 CFS

400.00 AFA

400.00 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (BUTTE county)

Townshlp Range Section tot QQQ QQ Q Acres

04N 26E I SW NE 40.0

04N 26E 8 SE NE 40.0

lrriqation Totals

Total Acres Acre Limit

80.00

Conditions

Code Condtions

USE OF THIS RIGHT WITH RIGHT NOS. 34.00311A AND 34.00622D IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 2.29

cFs.

WATER DIVERTED UNDER THIS RIGHT IS EXCHANGED BY INJECTING WATER DIVERTED UNDER THIS RIGHT INTO WESTSIDE

CANAL, AND DIVERTING AN EQUAL AMOUNT FROM THE BIG LOST RIVER AT THE POINT OF REDIVERSION DESCRIBED ABOVE.

WATER MAY BE REDIVERTED FROM THE BIG LOST RIVER ONLY WHEN THERE IS CURRENT DEMAND FOR WATER INJECTED INTO

THE WESTSIDE CANAL BY WESTSIDE CANAL WATER USERS WITH CURRENTLY DELIVERABLE PRIORITIES BELOW THE POINT OF

INJECTION.

USE OF THIS RIGHT WITH RIGHT NOS. 34-OO3114 AND 34.00622D IS TIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 80

ACRES IN A SINGLE IRRIGATION SEASON.

C1 8 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME

NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Paged View
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Dates

Licensed Date:

Decreed Date : 1 2/29 /1997

Permit Proof Due Date :

Permit Proof Made Date :

Permit Approved Date :

Permit Moratorium Expiration Date

Enlargment Use Priority Date:

Enlargement Statute Priority Date :

Application Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

O 2021 - FxternalSearch - ftiyggl

Other lnformation

State or Federal : S

Water Dstrict Number : 34

Generic Max Rate Per Acre: 0

Generic Max Volume Per Acre : 0

Combined Acre Limit : 80.00

Combined Volume Limit:

Combined Rate Limit 2.29

Civil Case Number :

Decree Plantiff:

Decree Defendant :

Swan Falls Trust or Nontrust :

Swan Falls Dismissed:

DLE Act Number:

CaryAct Number
Mitigation Plan: False

5/12/2025
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$fATER RIGHT NO.34-241,6D - Application for Transfer
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$7ATER RIGHT NO.34-241,6D - Application for Transfer

cD
CO

@
g)
c9

t

I*gend
| :+z+roo noo
E ProposedPOU

ElTRLines
l-l Secuon Unes

[-l Ouarter Ouarters

Prepated by:
Luke H. Marchant

0s/15/202s

2023 NAIP Photo

DARRINCTON MARCHANT



L
DARRINGTON MARCHANT

wAtrR LAtv

Idaho Depatment of Watet Resoutces
Eastern Regional Office, Attn. Blake Jordan
900 N. Skyline Dt., Ste. A
Idaho Falls,ID 83402

21May 2025 RECENED
MAY 2? ?025

DE'l glsq|l8ft?213$R"Es

RE: Aoolication for Transfer of Water Rieht No. 34-2416-D

Blake,

Enclosed for processing is an Application fot Ttansfet of \Water Right No. 34-2416-D
for Danny Waddoups. This is the transfet which I discussed with you on the phone in which we
will split a 1.5.2-acre pottion of the u/ater right and move it to covet a pottion of the cuttent pivot
system. The watet right currendy has a point of rediversion, and a condition that references this
point of rediversion and an exchange of water. This is a refitra nt ftom many years ago that is no
longet applicable. The point of rediversion and the condition should both be removed from the
watet dght.

If you ha;e any questions, ot need additional information, do not hesitate to contact me.

Best Regards,

DARRINGTON MARCHANT LAST

Luke H. Matchant

PO BOX 536 | RUPERT, IDAHO 83350 | PHONE: 208.944.9310 | LUKE@WATERLAWIDAHO.COM


