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APPLICATION FOR TRANSFER OF WATER RIGHT

GEN ERAL INFORMATION AND I NSTRUCTIONS

Pursuant to Section 42-222(1), ldaho Code, a transfer application may be filed to chanse the point of
diversion, place of use, p of use. or nature of use of all or part of an established water right. Any person

proposing to make such a change is required to file a transfer application with the Department. "Such application

shall be upon forms furnished by the department and shall describe the [water right] to be changed and the
changes which are proposed and shall be accompanied by the statutory filing fee." ldoho Code 5 42-222(1).

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(l). This application form requests information aboutthe applicant's authoritytofile (Part 1),

information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed

changes (Part 4), and confirmation that the information provided is truthful (Part 5).

The applicant or their representative must provide a response for all applicable questions, anv additional

information required. and the proper filing fee before this application will be considered complete. lf an

application is incomplete or more information is required, the Department will notify the applicant or
representative and allow time for the application to be completed. An application that remains incomplete will
be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A
proposal to change two or more separate water distribution systems, that will remain separate after the transfer,

must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplementalforms for listing additional water rights, points of
diversion, or places of use can be found on the Depaftment's website (idwr.idaho.gov). lf you need assistance

understanding the questions on this form, generating current water right reports, determining legaldescriptions,

or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1_ CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) The Nature Conservancy

Mailing Address 950 W. Bannock St. Suite 210, Boise, ldaho 83702

Email * dusty. perkins@tnc.org Phone 208-859-7137

Name of Representative (if any) Rocky Mountain Environmental Associates, lnc

Mailing Address 482 Constitution Way Ste 303, ldaho Falls, lD 83402

Emait* kristin. rmea@gmail.com Phone 208-524-2353

xlf an email address is provided, Depaftment staff will use email as the primary method for corresponding with
the applicant and representative about the application.

A. Representative. lf the representative is authorized to sign or amend the application on behalf of the
applicant, attach documents confirming that authority. Label documents as Attachment 1A.
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B. CurrentOwner. lftheapplicantisnotthecurrentownerof recordforall waterrightsincludedinthis
application, attach documents showing that the applicant has the authority to make the proposed changes. Label

documents as Attachment 18.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights

included in this application must attach documents supporting the ownership change. Such documents must

trace ownership of the subject water rights or the current place of use for the subject water rights from the
current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. Business Entities. lf the applicant is a business entity (corporation, LLC, paftnership, trust, etc.), is the entity

currently registered with the ldaho Secretary of State?

[Ves. lf this application is signed by someone other than a person listed on the most recent annual

report filed with the ldaho Secretary of State, attach documents confirming the authority of the signer

to sign on behalf of the business entity Label documents as Attachment 1D

Z ruo. Attach documents confirming the authority of the signer to sign on behalf of the business

entity Label documents as Attachment 1D.

E. Approvalof lrrigation Delivery Entity. Section 42-i.O8,ldaho Code, states that a transfer application proposing

to change water rights held by an irrigation company or district requires the consent of the irrigation entity. lf this

application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity
(labeled as Attachment 1E)or have an authorized representative of the entity co-sign the application.

F. EncumberedProperties. lfthecurrentplaceofuseforthewaterrightsincludedinthisapplicationissubjectto
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by

the lien holder, trustee, mortgagor or contract holder. Label documents as Attach ment 1F

G. Legal Access, lftheapplicantisnotthecurrentowneroftheproposedpoint(s) ofdiversion,conveyance
system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the

applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from

the owner of the land or conveyance system or may have the owner co-sign the application. For applications

proposing to divert water on or convey water across federal Iand, an applicant is not required to demonstrate

legalaccesstothefederallandpriortoapproval. lnstead,ifthetransferapplicationisapproved,theapplicant
must obtain access authorization from the relevant federal agency priorto diverting water underthe subject

water rights.

PART 2 _ WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report

obtained from any Department office or from the Department's website (idwr.idaho.gov). Label water right

reports as Attachment 24.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water
rights to be changed. The map should clearly depict the elements of the water rights to be changed. For

example, if the application proposes to change the point of diversion for a water right, the map should display the

current location of the point of diversion. For irrigation water rights, the map should also identify the location of

the irrigated acres to be changed. Label map as Attachment 28,

Transfer No.
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C. Current Location of lrrigated Acres. lf this application proposes to change the place of use or nature of use for
onlv a portion of an irrigation water right, use the following table to identify the current location of the irrisated

acres to be chansed. lf additional pages are required, labeladditional pages as Attachment 2C. lf this application
proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

Z N/A. This application does not propose to change the place of use or nature or use of an irrigation water

right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of I Acres to be Cha d

Total lrrigated Acres to be Changed: 

-
PART 3 _ DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(L\,ldaho Code, states that transfer applications may only be filed to

change the point of diversion, place of use, period of use, or nature of use of an established water right. Section

42-248(3), tdoho Code, authorizes water right ownership changes to be described on a transfer application.

ldentify the changes proposed in this application:

I Change point(s) of diversion
E Add point(s) of diversion

[1 Change nature of use

g Change place of use

E Change period of use

E Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:

Applicant proposes to install a pipeline for the current open-ditch delivery system and add

stockwater tanks/or bubblers in new locations to serve the same wildlife and the same number

of stock. This will add flexibility and better watering features across the applicant's current land

access By removing open ditches, evaporation losses will be reduced, conserving losses and

allowing for more intentional watering locations without enlarging the water right. The GW and

SW rights share a delivery system, and therefore, the POUs are proposed to be the same. An

additional POD is proposed to be added to 32-11240 to allow delivery at the upstream end of the property

The applicant will not exceed rate or volume limits on the listed water rights as calculated by the

engineering evaluation.

sE%NE% NW% sw%
NE NW SW SE NE NW SW SE

Acre
Tota ls

Rge Sec
NE NW SW SE NE NW SW SE

Twp
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C. Summary of Proposed Changes.

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be

changed as they would appear after the proposed chanees. ln the Amount column, list the volume in acre-feet

(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

All or Part Right Number il#lj Nature of Use Period of Use Source

tru to

E tr 32-11127 0.2 cfs Stockwater 1101 ,o tztst Ground Water

E tr 32-11240 0.23 cfs Stockwater 1101 ,otztzt Crooked Crk

trtr
utr
tru
trfl
tru
utr
tru

to

-to
-to
-to
-to
-to

to

2. TotalAmounts. Calculatethetotalquantity,incfsoraf,ofwaterrightsthatareproposedtobechanged
through this application. For an application proposing to only change the place of use for irrigation rights, the

total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing

the numberof acres increased in each legal subdivision, and quantifyingthe proportional amount of diversion

rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any

other beneficial use, the total amount is the total diversion rate forthe changed portion of the right.

Total Amount of Water Rights Proposed to be Changed 0.43 cfs and/or af.

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to
be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or

U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS

topo maps, property deeds, tax bills or various mapping tools on the Department's website.

For points of diversion within platted subdivisions, list the lot and block number in the "Diversion Name/Number"

column. An application proposing an injection into a stream and a re-diversion from that stream must list the

sourcefortheoriginaldiversionasthesourcefortheinjectionandre-diversionpoints. lfthisapplication
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.
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N/A. This application does not propose to add or change any points of diversion.

Proposed Points of Diversion

4. Place of Use. The proposed place of use must be described to the nearest 4O-acre subdivision (QQ) or U.S.

Government Lot of the Public Land Survey System. Government lot numbers can be noted in parenthesis below

the approximate quarter-quarter location of the government lot. Forwater rights held by irrigation districts,

municipal providers or irrigation companies, the proposed place of use may be generally described as authorized

by Sections 42-2028,42-2tg and 42-2228, ldoho Code.

tr N/A. This application does not propose to change the place of use.

Pro Place of Use

Total lrrigated Acres:

5. Mapof ProposedSystem. Attachamapshowingthelocationofthepointsofdiversion,reservoirs,dams,
canals,ditches,pipelinesandotherworksproposedtodivertandconveywater. Alsoshowthelocationofthe
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including

townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 _ ADDITIONAL INFORMATION

Section 42-222(I), tdoho Code, establishes the criteria used to evaluate transfer applications. An applicant bears

the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a

beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the

original rights, are in the local public interest, and are consistent with the conservation of water resources within
the state of ldaho. To satisfy this burden, an applicant must provide sufficient data and information for the

New? Twp Rge Sec Lot rl4 Ll4 Ll4 County Source Diversion Name/Number

N 10N 32E 2 SW SW Clark Ground Water 32-11127 POD

N 10N 32E 3 NW SE Clark Crooked Crk Original 32-11240 POD

11N 32E 33 NW NW Clark Crooked Crk New 32-11240 POD

NW% sw% sE%NE%
NW SW SE

Acre
Tota ls

Sec
NE NW SW SE NE NW SW SE NE NW SW SE NE

Twp Rge

S32E J S S10N

(13)

S11

13 S S

S S14
e15

S24

25 S q J

36 J

J10N 33E 30
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Department to evaluate the effects of the proposed change. The Department may deny an application if the

applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(1)

aresatisfied. lnadditiontotheinformationrequestedinPartsl-3ofthisapplication, the followi information

must be provided for an a pp lication to be considered complete. D epartment staff may request additional

information or clarification as the application is processed

A. Validity of Water Rights

l-. lfoneormoreofthewaterrightsproposedtobechangedisastatutoryclaim,establishedpursuanttoSection
42-248, tdaho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1.

For statutory claims, the Department may conduct a field inspection as part of the application review process to
evaluate the water right elements listed on the statutory claim.

2. Hasanyportionofthewaterright(s) proposedtobechangedundergoneaperiodoffiveormoreconsecutive
years of non-use?

E Yes. Attach a statement describing the portion of the right(s) that were not used and the length of time

of the non-use. ln addition, identify any exception or defense to forfeiture and provide a detailed description as to
why the water rights have not been lost a nd forfeited for non-use. Label documents as Attachment 4A-2

Statutory exceptions or defenses to forfeiture are set forth in Section 42-223,ldaho Code

E No.

B. lnjury to Other Water Rights

1. ldentify any other water right(s) diverted at the current point(s) of diversion.

32-21138 (for irrigation) is also diverted through the well for 32-11127, which will use separate pipelines

32-10146 and 32-2066 (for irrigation) also share the diversion with 32-11240

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.

Only one diversion is a proposed new diversion, and there are no other rights diverted

3. ls the proposed point of diversion within a state water district? [ Yes. Water District #-. E t'lo

4. lf already constructed and in use, are the proposed points of diversion equipped with Department-approved

measuring devices? [ Ves. Z ttto.

5. lf this application proposes to divert a surface water right from a ground waterwell, attach a technicalanalysis

evaluatingthe hydraulic connection between the proposed ground water point of diversion and the source of

water listed on the right to be changed. Label technical analysis as Attachment 4B-5.

6. lf this application proposes changing the point of diversion for a ground water right in the Eastern Snake Plain

Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are

hydraulically connected to the ESPA using the Department's current ground water model for the ESPA. The

technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time

steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer

tool interface forthe ESPA model. The transfertool and user instructions can be downloaded from the

Department's website (idwr.idaho.gov). lf the proposed and current points of diversion are in the same or

adjacent model cells, no technicalanalysis is required, unless specifically requested bythe Department. Label

technical analysis as Attachment 48-6.

Transfer No. 89818 Page 6
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C. Enlargement in Use

1. ldentifyanyotherwaterrightsusedatthecurrentplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

lrrigation rights 32-2066, 32-21138, 32-10146 overlap 32-11240, but are for different purposes

There are no current overlaps with 32-11127

2. ldentifyanyotherwaterrightsusedattheproposedplaceofuse,includingthenumberofsharesinacanal
company or acres assessed by an irrigation district.

Only those rights already identified will overlap, if at all.

3. lf this application proposes changing the place of use or nature of use for irrigation water rights, willthe
current place of use, for the portion of the right to be changed, continue to be irrigated?

! Yes. ldentify the water right(s) to be used for the continued irrigation.

No. The place of use for the portion to be changed will no longer be irrigated.

N/A. The application does not propose to change the place of use for irrigation rights.

4. UnstackingWaterRightsforlrrigation. lfthisapplicationproposestochangetheplaceofuseforanirrigation
water right that is combined with other irrigation rights at the current place of use but does not propose to
change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use

occurring under all water rights at the current place of use. For irrigation rights, this should include at least five

years of diversion data and/orcrop data and estimates of evapotranspiration. Label the information as

Attachment 4C-4. Evapotranspiration data may be available on the Department's website (http://et-
idwr.idaho.gov)

5. lftheapplicationproposestochangethenatureofuseforawaterright,attachevidenceofthehistorical
consumptive use occurring underthe portion of the water rightto be changed. For irrigation rights, this should

include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5

Evapotranspiration data may be available on the Department's website (http://et-idwr.idaho.gov)

6. lftheapplicationproposestochangethenatureofuseofawaterrighttomunicipal useforreasonably
anticipated future needs, complete the form titled "Municipal Water Right Application Checklist" found on the
Department's website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:

Yes No

t] m currently leased to the Water Supply Bank?

lf yes, complete the form titled "Application for Transfer of Water Right

Attachment WSB" found on the Department's website (idwr.idaho.gov)

Label the Form as Attachment 4C-7.

t] V currently used in a mitigation plan limiting the use of water under the right?

t] m subject to an agreement not to divert (CREP)?

n m currently enrolled in a federal set-aside program (CRP)?

Transfer No. 8981 I Page 7
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D. Local Public lnterest

The department must consider whether the proposed changes are in the local public interest as defined in Section

42-2A2Bpl, ldaha Code-Some of the local public interest factors that may be considered in conjunction with a

transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)

Local and state ordinances, regulations, or policies related to water use, {4) Goals, requirements and limits set

forth in the State Water Plan. lf you choose to provide information about local public interest factors, label the

information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,

pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

The proposed upgrade will involve a new headgate on Crooked Creek that will deliver lo a 2" pipeline

Both water bubblers and stock tanks will be installed at the various locations to allow for efficient

delivery and reduce losses. A couple of existing ponds are used for regulation, as well as open

stockwater source and wildlife habitat.
PART 5 - FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42'22I.O, ldaho Code' A table

summarizing the filing fees for transfer applications is also found on the Department's website (idwr.idaho'gov).

Any application proposing to change the nature of use for one or more rights requires an additionalfiling fee of

5250. Applications proposing to update the ownership records for water rights must also include the appropriate

filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-

ZZ;.O.8, ldoho Code, attach a statement describing how the application qualifies under Section 42-22L.O.8' Label

documents as Attachment 5A. Feg = $500

B. Affidavit of Applicant or Representative:

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not

constitute an enlargement in use of the original right(s). The information contained in this application as true to

the best of my knowledge. I understand that any willful misrepresentations made in this application may result

in rejection of the application or cancellation of an approval.

{} t3 zs2-5
ignature of Applicant or Representativet Print Name and Title, if applicable Date

Signature of Applicant or Representative* Print Name and Title, if applicable Date

*lf water rights included in this application are owned by multiple people or entities, each owner must sign the

application form.

4Eoo (lt, kf P

rle Paid:S lt50 .00 Receipt
1-#:L

Add'l Paid: S Receipt #:

FOR DEPARTMENT USE ONLY

o"t", 5-15 "J5 Receipted by:
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Date Receipted by:
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Attachment lD

To

Cc

Tucker Van Law, Director of Finance and Operations

Melinda Ching

Mark Menlove, State Director of the Idaho Business Unit

November 21,2023

From

Date:

DELEGATION OF AUTHORITY

In my capacity as State Director, of the Idaho Business Unit, I delegate to you in your capacity as

Director of Finan"" and Operations, authority to approve real estate and non-real estate contracts and

other agreements and transactions ("transactions") that relate to the responsibilities of your position,

effective the date of this memorandum and subject to the following conditions:

l. Scope. You may approve:

a. all transactions described in the delegation to The Nature Conservancy's President by
the Board of Directors of The Nature Conservancy (Presidential Delegation) as set

forth in the Board of Directors resolution dated June lO,202l (a copy of which is

attached) that do not exceed $100,000 and

b. commitment of up to $10,000 for an option to purchase, or as a down payment for a
contract or other agreement to purchase land, for real estate transactions that exceed

the authority delegated in paragraph 1.a.

2. Policies and Procedures. This delegation of authority is subject to compliance with TNC's
policies and procedures in effect from time to time.

3. Sub-deleeation. You may not further delegate the authority delegated to you.

4. Ministerial Duties. Any authority hereunder and delegated hereunder, unless otherwise stated,

shall also inelude the authority to delegate to any person the ministerial duties of
implementing any action taken pursuant to this delegation, including the execution, delivery,

or acceptance of legal documents. The ministerial delegation should be documented in an

appropriate manner.

5. Approval Requirements. This delegation of authority shall be subject to (a) "Board Approval

Requirements" contained in the Board's delegation of authority to The Nature Conservancy's

Preiident, (b) other guidelines established from time to time by the Board or any committee

thereof, (c) the Conservation Project Review and Approval Process memo dated May 10,

2018, as amended by the Conservation Project Approval Process Framework, dated July 1,

2021, and any further supplements or amendments thereto, and (d) any other applicable

guidelines and procedures that may be established from time to time.

6. Legal Reviev.v. Project approval does not imply or convey approval of any legal document
7t2l
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involved in completion of the project. Al1 legal documents which create legal obligations

regarding real estate transactions without further Conservancy action (e.g., purchase

agreements, deeds, leases, rights of first refusal, easements, management agreements or

management leases) must be approved by a Conservancy attorney before execution regardless

of prior project approval. Agreements that do not involve real estate transactions may require

legal review under applicable standard operating procedures.

7. Rescission. The above authority delegated to you rescinds and supersedes any prior delegation

of authority. This delegation of authority is only to you in your position desuibed above. It
will automatically rescind in the event you cease to hold this position. I reserve the right to
rescind this delegation of authority at any time.

Please refer any questions you may have concerning your authority or interpretation of this

delegation directly to your assigned TNC attorney.

7!21
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LEGAL
Deleqation of AuthoriW from the Board of Directors

PURPOSE:

To provide the Board of Directors ultimate responsibility for all business of the Conservancy.

POLICY:

All non-realestate and real estate proiect and loan authotity vests in the Board of Directors, with

certain levels of such authority delegated to the staff (see aftached delegation documenl).

ln situations where a delegation of authority does not suffice to meet a host country's legal

requirements, slaff musl work with the Worldwide Oflice Legal Function to ensure that the delegation is

enforceable.

ORIGIN:

Approved by the Board of Direclors March 15, 1996. Revised: September 24, 1998, February 5,

19gg, June 7,2002, June 10, 2005, and October 21, 2006. Reference Section Updated: October 2017,
July 2021.

REFERENCES, RESOURCES, and EXPLANATORY NOTES:

For authorization details, see the Presidential Delegation Aulhofity (attached below), which is part

of and incorporated in this Policy.

For information about lhe Delegation of Authoity database, templates, sources of authori$, real

estate project authofity levels, and evidence of authority outside of the United States, see the Legal

Connect site, Deleoatign of Authodtv.

Other Resources

For information on what determines lhe levelof aulhority required to approve assists with other

organizalions, see Authority for Assists Memo from Phil Ta!p.s, dated March 19, 2008.

RESPONSIBLE PARTY:

General Counsel

7t2l
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nEsol,uno]s

w6REAS, per the attached Delegation, tlre Board of Directus of The Natrue Consenancy has

dclegated to the Chief Executira Officer authority to spend o'r cmit up to one hun&ed-thousand dollars

(3100,000) as consideratio,n for au optior to purchase, or as a dstvn trrlto.eot for a coafraci or other

"gr.em-ito 
purchase land, for real eshte transact$ not wilhin the Clief Executive Officer's delegted

authority; and

IVffiREAS, tln Board of Directon uorv rvishes to amend its delegation to increas€ the amount of
colsideration or dorr,n pa),nr€ot the Chief Execrlive Officer is authorized to aHtrot? on projects for
rfich Bord ryproral mrst Ue obained, from one hun&ed thousasd dollan ($100,0[t0) to nvo and a balf
million dollan (SZ,SOO,OOO); dl other temu ard p,rorisions of the attaclred Delegation renraining in full
fome andeffecr.

NO1V TEEREFORE, BE IT RTSOLlIED TE{T;
The anacbed An€nded and Restared Delegation of Authcrity is hereby approved.

In the eveut TNC forfeits co'nsideration or a dom paynent in excess of S 100,000 o'n a project not
prertious$ approt'ed by the Board Project ficvicrv Committee (BPRC), the project aud the rcasfil for the

forfeinne will be r€ported to and reviewed by the BPRC.

Approved by
Board of Directors

June tO,2O2t"

7/21
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Delegation Authoti$'
.{"trIENDED AIYD RESTATED PRESIDEIiIL{L

DELEGANON ATITHONTT'
As Aumded June -2021

Rg! Estalg pd Prolect LMn AtillLoritv

The President and CfO (the "Pr€sideot") is hereby arilhorized oo behalf of the Cooserumcy. or any
subsidiaryco'rporarion of the Consen ancy ctrnently established or to bc established in tbe frfiuq to:

1. Acquire anfor transfer any real estate in arry transaction providcd tbat tbe purchase price does not

exceedhvcuty-five million dollars {S2 5$00.000)"

2. Arnhmize the use of (hserrancy firds fuanyreal escate traosaclion auhorizedpursrant to thir
&legation

3. Autlprize &e borroning of money tonr any Comervancy line of credit, o( atry other lending
rsurces ircluding other banlcs, insurance cotrpari€q credit usioos, corporatiors, formdatios, c
prirete individnlsfcr any real esate traosactiofi arrhorizod punuant to this delegatiu"

4. Authorize fimdraising fot any real esatetransaction

5. Spend or coqrmit up to nvo and a half million dollars ($2,SOO,O0O1 as comideration for an

optioo to purchase, od as a dorn palmeot for a coltract or other agreeornt to pwcbes+ latrd.

for real estatetransactions aot authorizedunder tlis delegation.

6. Au&orize lens or grmts to o&er cmsc*ation mganizatio'n* for land protection mtilities provided

that suchloas c granb will not exceedtu'enty-fit'emillim &llrs ($'25,ffi.000).

7 . Aurlruize additional actios on Board approved real estate transactims, provided tbat such actioms

re tako in accordauce wi6 rlre '3o3sd dpprolal Rcquiremcds" sectioo of thic deleptioq a[
applicable lawsand all Cmervmcy policies md gen&rd opemtiqgp,rcoedre$ andprovidedtha
such actiogs do nor maerialty increasc the legal, rcgtrt.lti@al q financid risk to tbe C;onsenancy

md do not caux tbe fausaction to exceed the deleption conleined hudn.

8. Execute and deliver docrmeats including. brut not limited tq dee&, cmservatioo easrffifnts,
contacts, agreements, leases, liceosg. assigments, options, mqtgages, dee& of tnrst, notes, loan
agreemeots, aad affidavits, and take srrb frnther actioars as the Presideot may consider rypropniate
to affect any actionialcenpursurnt to this delegation.

Ttis authuity can be delegated by the President to any other stafrofthe Conservancy.

Any authority hereunder and delegated hereunder, unless othcnvisc statd, rvill also include the

authorityto delegate to ary person the ministerial duties of irylementing aay actioa taken pursuant to
this delegation includingtbeexecutioqdelivery, cacc€ptanceoflegal documents.

$lhen usedin this delegation, theterm "red estate'' rvill include- but not be linrited to, fee title. any
undivided orother partial interest, remainder ioterest, conservation eas€ocol, land ddication, lease,

nrBtcr ri€b, nineral right, tinb€r ri*t, de!'elopmfut right, resrictil'e co!'eoart, or otbsr similar real

estate interests in land or structures.

7/2r
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Attachment lD

Non-ftanl Fqtate,pJlliarl and I oau 4t$hofitt:

Subject ro the "Board Ap'proval Requiremens'of this delegation, the Presidrat is hereby

authorized on behalf of the Conserr.ancy, cd ary nSsidiary corporation of tlre Cbnsennncy
cuneotly established or to beestablished in the funne, to:

L Enter into any non- real estate coatract of other agreement or transaction provided that the contract

doesnot exceed nventy-five millioo dollrs (525,0S0,000).

2" AutLorize ftrndnising forany noa-red estate Fmsaction.

3. Autho,rize loans or grants to otbrr cornerr?lioo organizations for conservation activities provided

thatsrrcb loans or grmts will not exceed hventy-five ndllion dollrs (S25,m0,000).

4. Autborize additional actioos on Board approved hansactions, provided thd sucb actioos are taken

in accordance wilb the "Board Approval Recluirements" sectiot of&is delegatio'n, all applicable

laws andall Consenancy policies and standard o'perating procedres and provi& that sucb

actioos do notnateridty increase the legal reputational or furancial risk to the Conservancy and

do not cawe lhe transactiou to er<cecd the delegatiou contained

herein,

5. Aut}orize the usc of Conservaocy funds for any non-real eshte contract ar agteem€nt arnhorized
pur$niut to fiis &legatiou.

6. Au&orize the borrowing of money from any Conscn'ancy line of credit, or ary_othg lmding
sourcesincluding other banks, insurance coqpanies. credit unions, corporations, foudations, or

private individuals for any coaract or agrermetrt authorized pur$u:urt to thi< delegation.

T[is autlcity can be delegated by the Pr€sident to any other staffof the Gonservamy.

Aly authority bseun&r and delegated heteunder, rrnless othendse state4 will also include tlre

aut[orityto delegate to anypcrs{xl the ministerial dutles of inplementing ary t$tog g&en
pgrsuani to tbis delegation, inchding theexecutioc dclirery, or acccpteace of legal docunreuts.

I o ard Ap plova I Rsoul rern enls

Ihe eatering into red estate or tro1;-re.rl esbre contracb or other agreemeuts or transac{ions (each a

',transactiou) for rrtrich aurhority is not delegated to tlre Presideut hereil requires apgl'oual of the

Boardpurruant toprocedures, policies andprocesses rvhichnuybc e$ablishedbytheEoard"

In addition, if: (a) the transaction cfeates material Enancial reputational audor legal risk under the

guidelines which shall be separately established by the Board (or by a Conmitteegf the Board

wirh delegated authority to ict on bebalf of the Board in such irrstance);.or (t) io rnq reasonable
judgpeniof rhe President a transaction rvhich, even if rvithin the authority delegated herein,

creit.r material fioancialreputatimal ald/or tegal risk to lhe Conservaucy, such transactton shall

be btought by the Prasident to the Eoardfor rwiste and approval pursuant to proc,edures,

pohctes and processes whtch mry be sstabllshed by the Board.-The Prosidont shall put tn placo
'tha 

nac*ssary nwndgenont safeguat'ds to assr3t him or har in doterutning the artstonce af
matartallinanclal, legal or reputatlonal fiskfor purposesof daternining lhe needfor Board

approval.

This authority, as irylemented, hereby zupcrse&s any prior Presidential Authority rasolutions

approved by the Board of Directors. Interprctations of this document rvill be the rcsponsibility of, and at

the directioo of the Geueral Counsel.

't/21
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Attachment 1G

Legal Access.

The current delivery system conveys water through open ditches. The proposed pipeline will be

installed through state or federal lands either within the rights-of-way or inside the existing

ditch system. A copy of the BLM Right-of-Way Grant is included in this attachment.

Three quarter-quarters are proposed to remain within the POU that are on state or federal

land: T10N R32E Section 24 NESW, Section 25 SWSE, and Section 36 SENE. These quarter-

quarters are already within the water right place of use and will continue to be used under

historica I agreements.

lnstallation of this pipeline system is part of a collaborative effort by multiple agencies as

explained in the cover letter.
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Attachment 1G

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Upper Snake Field Office
1405 Hollipark Drive

Idaho Falls, Idaho 83401
(208) 524_7500

In Reply Refer To:

IDrDr067 t4067 April 21,2025

CERTTFIED MAIL 7A20 2450 00a2 0417 6547
RETURN RECEIPT REQUESTED

DECISION
The Nature Conservancy
950 W Bannock St, Suite 210
Boise,Idaho 83702 Right-of-Way Grant IDIDt06? 14067

Rieht-of-Way Grant IeilX06714067 Issuqd
Cost Recovery Waived

Rent Waived

Enclosed is a copy of your right-of-way (ROW) grant, serial numbef IDIDl067l4067, which alloq,s
the use of public Iand for the installation, operation, and maintenance of a buried water pipeline in
clark county, Idaho. Ir was approved by the BLM on April2l ,2025.

Cost recovery fee, processing and monitoring, were waived in accordance with regulations found at
43 CFR 2804.21- Annual rental fees were waived in accordance with regulationslound ar 43 CFR
2806. I 5.

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secrerary, in
accordance with the regulations contained in 43 cFR, Part 4 ana tnr enclosed Form I g42-1, If an
appeal is taken, your notice of appeal must be filed in this office (at the above address) within 30 days
from receipt of this decision. The appellant has the burden of shorving that rhe decision appealed from
is in error.

If you wish to file a petition (request) pursuant to regularion 43 cFR 2801.10 or 43 cFR 2gg l,10 for a
stay (suspension) of the effectiveness of this decision during the time fhat your appeat is being
reviewed by the Board, the petition for a stay musr accompany your notice of appeal. A petition for a
stay is required to show sufficient justification based on ttie siandards lisred beiow. Copies of rhe
notice of appeal and petition for a stay must also be submitted to each party named in this decision and
to the Interior Board of Land Appeals and to the appropriate office of ine 3oticitor (see 43 CFR 4.413)
at the same time the original documents are filed with this office. If you request u s,iuy, yo1 have the
burden of proof to demonsfrate that a stay should be granted.
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Attachment 1G
2

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision
pending appeal shall show sufficient justification based on rhe following srandards:

( l) The relati'e harm to the parties if the stay is granted or denied,

(2) The tikelihood of the appellanr's success on the merirs,

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and

(4) Whether the public interest favors granring the stay.

If you have any questions, please contact Scott Minnie, Rangeland Management Specialist, at
(208) s24-7ss3.

f*a*ar, "4-yl:A
John Reffit
Field Manager

Enclosures
Right-ot'-Way Grant IDID I 067 1406'l
BLM Form 1842-l
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FORM 2800-14
(August 1985)

Attachment '1G

Issuing Office:
UPPER SNAI{E FIELD OFF]ICE

1

UNTTED STATES
DEPARTMENT OF THE INTERIOR
BT]REAU OF LAND MANAGEMENT

RIGHT-OF.WAY GRANT

SERIAL NUIVT BE R IDID 1 A67 MO67

A righ6of-way is hereby granted pursuant to Tifle V of the Federal Land Policy and Managemenf
Act of October 21,1976 (90 Stnt.2176;43 U.S.C. 176l).

2, Nature of Interest:

a. By this instrumenf, the holder:

THE NATURE CONSERVANCY
950 W Bannock Street, Suite 210
BOISE, IDAHO 83702

receives a right to construct, operate, maintain, and terminate A BURIED
WATER PIPELINE ACCESS ROAD on puhlic lands described as

follows:
Boise Meridian,Idaho Clark County

T. l0 N., R. 32 E., Segment I (approximately 8n080 feet in length)
sec. 24, WIizNWl/4, SEl/4NWll4, E1/2SW1/4'
sec.25, SE1/4S81/4.

T. 10 N.o R. 32 8., Segment 2 (approximately 5,580 feet in length)
sec. 24, NWl/4NEl/4' S1/2N81/4' NE1/4S81/4.

T. 10 N., R.33 E.,
sec.30, E1/2NW1/4

T. 10 N., R. 32 8., Ditch (approximately 930 feet in length)
sec. 10, NEli4NEl/4

The right-of-rvay area granted herein is 14 feet wide, approximately 14,590 feet in
length and contains 4.7 acresr more or less.

This instrument shall terminate on December 31r 2055. o approximately 30 y€ars from its
effective date unless, prior thereto, it is relinquished, abandoned, terminated, or rnodified

b.

c.

u981 I
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d.

pursuant to the rerms and conditions of this instrument or of any applicabd#SfFJITAIJFt
regulation.

This instrument may be renerved. [f rcnerved, the right-of-rvay or permit shall be subjecf
to the regulations existing at the time of renerval and any other terms and conditions that
fhe authorized officer deems necessary to protect the public interest.

Notwilhstanding the expiration of this instrument or any renewal thereof' early
relinquishment, abandonment, or terminationo the provisions of this instrument, to the
extent applicable, shall continue in effect and shall be binding on the holder, its successors,

or assigns, until they hnve fully satisfied the obligations and/or liabilities accruing herein
before or on account of the expiration, or prior terminalion, of the grant'

Rental: WAIYEI)
For and in consideration of the rights granted, the holder agrees to pay the Bureau of Land
Management fair market value rental as determined by the authorized officer unless

specifically exempted from such payment by regulation. Provided, however, that the rental
may [e adjusted by the authorized officer, whenever necessary, to reflect changes in the
fair market renfal value as determined by the application of sound business management
principleso and so far as practicable and feasible, in accordance rvith cornparable
commercial practices.

4. Terms and Conditions:

This grant is issued subject to the holder's compliance rvith all applicable regulations
contained in Titlc 43 Code of Federal Regulations part 2800.

Upon grant termination by the authorized officer, nll improvements shall be removed from
the public lands within .t0, _ days or othenvise disposed of as directed hy the authorlzetl
officer.

Each grantissued pursuant to the authority ofparagraph (1) for a term or 20 years or
more ittutt, at a minimum, be reviewed by the authorized officer at the end of the 20th year

and at regular intervals thereafter not to exceed l0 years. Provided, however, that a right-
of-way granted herein may be revierved at any time deemed necessary by the authorized
officer.

The rnap set forth in Fieures l-4, dated Anl'iI9,2025. attached hereto, is incorporated into
and nrade a part of this grant instrument as fully and effectively as if they were set forth
herein in their entirety.

f,'ailure of the holder to comply rvith applicahle law or any provision of this right-of-way
grant shall constitute grounds for suspension or termination thereof.

Holder shall perform all operations in a good and workmanlike manner so as to ensure

protecfion of the environmsnt and the health and safety of the public.

No repeated or sustained behavioral disturbance (e.g., use of heavy equipment, noise over

Page 2 of5

e.

3.

A.

h.

c.

d.

e.

f.
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t.

i

k.

L

m.

o.

p.

q

h.

n.

10 dBs, ete.) ro tekking birds from 6:00pm to 9:00am rvithin 2 miles (3.2 hdi$3?JlffAtlil$
the lekking season, March I through May 31.

The holder shall avoid mechanized anthropogenic disturbance, installation and
maintenance activities using heavy equipment, during the greater sages-grouse nesting
season, between April20 - June 30.

The holder shall avoid using mechantzed equipment for installation and maintenance
activities fo protect wintering greater sage-grouse between November 1 - March 20.

To the extent possible, operations and maintenance activities will be conducted either prior
to or follorving the affected migratory bird nesting season (April 1 - June 30) to avoid
and/or minimize take of migratory birds as defined in the Migratory Bird Treaty Act
(ft4BTA) of 1918 (16 U.S.C. $ 703 et seq.) as amended. If any ground disturbing activities
must occur during the nesting season (e.g., soil disturbance or vegetation removal)' the
Holder will coordinate ryith the BLM to determine appropriate measures to comply with
the MBTA.

The Holder will conducf all activities associated rvith the construction, operation,
maintenance, and termination of the ROW within the authorized limits of the RO\ff. If at
any time the Holder wishes to reconstruct or relocate any portion of the ROW or the
improvements thereon, in a manner that has been determined to be a substantial deviation,
prior written authorization must be obtained from the Authorized Offlrcer.

Holder rvill rcmove only the minimum amount of vegetation and/or fopsoil necessary for
the construction andlor maintenance of structures and facilities.

The Holder shall seed all disturbed areas with an agreed upon seed mixture, using an
agreed upon method suitable for the location. Seeding shall be repeated if a satisfactory
stand is not obtained as determined by the authorizing officer upon evaluation after the
third grorving season.

Construction or maintenancs activities will not be performed during periods when the soil
is too rvet to adequately support construcfion equipment. If such equipment creates ruts in
excess of linches deep, the soil rvill be deemed too rvet to adequately support construction
equipment.

New access roads or cross-country vehicle travel, outside the ROW' will not be permitted
without prior written approval hy the Authorized Officer, The Holder will obtain a ROW
to use any roads outside the ROW that require surface-disturbing repair or maintenance.

The right-of-u,ay rvill be mainfained in a sanilary condition at all times; waste materials
will be disposed of promptly at an appropriate rvaste disposal site. rWaste' is defined as all
discarded maffer including, but not limited to, human waste, trash, garbage, refuse, oil
drums, petroleum products, ash, and equipment that are a result of the Holder's activities.

Holder shall maintain the ROW in a safe, usable condition, as directed by the authorized
officer.

8981 I
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Attachment 1G

The Holder shall permit free and unrestricted public access upon the ROW for all Iawful
purposes except for those specific areas designated as restricted by the authorized officer to
protect the public, wildlife, livestock, or facilities constructed rvithin the ROW,

Any cultural and/or paleontological resource (historic or prehistoric site or object)
discovered by the holder, or any person rvorking on his behalt on public or Federal land
shall he immediately reported to the authorized offiicer. Holder shall suspend all
operations in the immediate area of such discovery until written authorization to proceed is

issued by the authorized officer. An evaluation of the discovery will be made by the
authorized officer to defermine appropriate actions to prevent the loss of significant
cultural or scientific values. The holder will be responsible for the cost of evaluation and

any decision as to proper mitigation measures will be made by the authorized officer after
consulting with the holder.

Pursuant to 43 CFR 10.4(9), the holder of this atthortzution must immediately notify the

authorized officer by telephone, with rvritfen eonfirmation, upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), the holder must stop activities in the vicinify of the

discovery and protect it for 30 days or until noti{ied to proceed by the authorized officer.

The Holder shall be responsible for weed control, including noxious weeds and non-native
invasive plants that result frorn construction, use, or maintenance authorized in the
Holder's ROW grant. The Holder must coordinate with the Authorized Officer and/or
local authoriiies for aeceptable weed control measures (within limits imposed in the grant

stipulations) prior to implementing weed treatments. If herbicides are to be used for weed

control, the applicator(s) shall hold a current State of Idaho applicator's Iicense or be

under the direct supen'ision of a licensed applicator.

The Holder is responsible for ensuring the undercarriages of equipment and/or vehicles

used wifhin the ROW are free of all soil and plant material prior to operating on public
lands to reduce the establishment of nerv invasive, non-native species andlor the spread of
existing species to new areas.

Use of all pesticides (including fungicides, herbicides, insecticides, etc') shall comply with
the applicable Federal and State laws. Pesticides shall be used only in accordance with
their registered uses and within limitations imposed by the Secretary of the fnterior' Prior
to the use of pesticides, the holder shall obtain from the authorized officer rvriften approval
of a plan shorving the type nnd quantity of material to be used, pest(s) to be controlled,
methorl of applicationo location of storage and disposal of containers, and any other
information deemed necessary by the authorized officer. Emergency use of pesticides shall
be approved in writing by the authorized officer prior to such use.

The holder shall protect all survey monuments found within the right-of-way. Survey
monuments inelude, but are not limifed to, General Land Office and Bureau of Land
Management Cadastral Survey Corners, reference cornerst rvitness points, U.S. Coastal

and Geodetic benchmarks and triangulation stations, military control monuments, and
recognizable civil (both public and private) survey monuments. In the evenf of obliteration

Page 4 of5
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or disturbance of any of the above, the holder shall immediately report th- fftl?f&ffSflt 1 G

rvritirg, to the authorized officer and the respective installing authority if knorvn. Where
General Land Office or Bur-eau of Land Management right*of-way monuments or
references are obliterated during operations, the holder shall secure the services ofa
registered land sun'eyor or a Bureau cadastral surryeyor to restore the disturbed
monuments and references using surveying procedures found in the Manual of Surveying
Instructions for the Survey of the Public Lands in the United States, Iatest edition. The
holder shall record such suryey in the appropriate county and send a copy to the
authorized officer. If the Bureau cadastral surveyors or other X'ederal surveyors are used

to restore the disfurbed survey monument, the holder shall be responsible for the survey
cost-

The holder agrees tc indemniff the United Sfates against any liabilify arising from the
release of any hazardous substance or hazardous waste (as these terms are defined in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42

U.S.C.9601, et seq. or the Resource Conservation and Recovery Act of L916,42 U.S.C.

6901 et seq.) on the right-of-way (unless the release or threatened release is wholly
unrelated to the right-of-rvay holdcr's activity on the right-ofrvay.) This agreement applies
without regard to rvhether a release is caused by the holder, its agent, or unrelated third
parties.

z. Ninety (90) days prior to termination of the right-of-way, the holder shall contact the
authorized officer to arrange a joint inspection of the right-of-way. This inspection rvill be

held to agree to an acceptable terminatian (and rehabilitation) plan. This plan shall
include, but is not limited to, removal of facilities, drainage structures, or surface material,
recontouring, topsoiling, or $eeding. The authorized officer must approve the plan in
rvriting prior to the holder's comrnencement of any termination activities.

IN WITNESS WHER-EOF, The undersigned agrees to the terms and conditions of this right-of-rvay
grant.

TIIE NATURE CONSERVANCY BUREAU OF' LAND MANAGEMENT

v

Signature of lfolder

Di-" o.:{s } a+ F-lq<aw,
Title

I %z
te

of

F,rld A.^' .of

1l*: lutg

t_
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Attachment 1G

Form 1842-I IINITED STATES
DEPARTMENT OF THE INTERTOR

BUREAU OF LAND MANAGEIVIENT

(September 2006)

INFORiNATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS

DONOT APPEAI TJNLESS
1. This decision is adverse to you,

AND
2- You believe it is incorrect

IFYOUAPPEAL, THE FOLLOWING PROCEDURES MUST BE FOLLOWED

I-NOTICE OF
A?P84L................

A person who wishes to appeal to the Interior Board of Land Appeals must file_in the office of the officer who

-ide th" decision (not thd interior Eoard of Lanil Appeals) a notice that he wishes to appeal. 
_ 

A_persqn sew_ed

n'ith the decision biing appealed must transmit the Notice of Appeal in time for it to be filed in the office where
it is required to be filed wiUrin:O days aller the date of service. If a decision is published in tle FEDERAI-
R-EGISTER, a person not served with the decision must transmit aNotice of Appeal in time for it to be filed
within 30 days afterthe date ofpublication (43 CTR4.4lf and 4.413).

2. WIIERE TO FILE

NOTICEOFAplEAL...........,.... H"i;iBT*ilitfthernlerior'BweauoflandM'n'sement'IdahoStateoffice'1387S-Vinnellwav

WTIIICOPYTO
SOLICITOR.-.

U.S- Department ofthe Interior, Office ofthe Solicitor, Boise Field Office, 960 BroadwayAvenue, Suite 400, Boise, ID 83706

3. STA,TEMENT OF REASONS

WTTHCOPYTO
soLICITOR......,.

Within 30 days after filing the No[ice of Appead file a complete statement of the reasons why yot are .appealing.
This must dr nea witn lhe United Stite,s bepirtment of foe Interior, Office of Hearings and Appeals, Interior
Board of t and Appeals, 801 N Quincy Shett, MS 300-Qg Arlington, Virginia 22203. If you firlly stated
yonr reasons for appealing when filing the NoEce ofAppaal no additional statement is necessary
(43 CFR4.412 and4.413).

U.S. Departnenr ofthe Interior, OITice ofthe Solicitor, Boise Field Office, 960 Broadway Avenu6, Suito 400, Boise, ID 83706

4.ADyERsEpARrrEs Hi*itit",.iH,fiffi1i* *:iffi:*,Trlts;ix?l ff,li,;i"nTdffiil"'lo$",*:::.1,H1y:,l,:T"Jil .
copyof (a) thely'ofrce of Appeal,(b) the Statemenl of Reasons, and (c) any other documents fiIed
(43 cFR 4.413).

6. REQUEST rOR STAY....-..,-....

s. pRooF oF SERyICE........-...... Within l5 days after any document is served on an adverse party, fiIe proof of that service with the United States

Department of the Inferi-, Oftice ofHearings and Appeals, Interior-Board of Land Appoals, 801.N. Quincy
Strie! MS 300-QC, Arlington, Vbgirta22203. This may consist of a certified or registered mail "Return Receipt
Card" signed by the adverse party (43 CFR a.a01(c).

Except where program-specific regulations place this decision in full forte and effect_or pro-vide for arr

autoriatic stay, me decision becorne.s effective upon the expiration of the time allowe{ fo1 filt1S an agqeal _.
unless a petiti6n for a stay is timely fiIed together with a Notice af lWeql (41 CFR 4.21). , If you wish to lile
a petitiori for a stay of the effectiveness of this decision during the time that your appeal is beiug reviewed by
tha hterior Board of Laud Appeals, the petition for a stay must accompflny yotx Notice of Appeql (43 CFR 4.21

or 43 CFR 2801.10 or 4l CFR 2881.10). A petition for a stay is required toshowsufficientjustifioation
based on the stanctards listed helon'. Copies of the No tice of Appeal andPetition for a Stay must also be;ubmi_tled
to each party named in this decision anrl to the Interior Boarcl of Land Appeals a9d-t9 the_appro_p^riate Office of the
Solicitoi (4:l CFR 4.413) at the same time the original documents are filed with this office. lf you request a

stay, you have the burden ofproofto demonstrate that a stay should be gnnted'

Standards for Obtaining a Stay. Except as olherwise provided by law or olher pertinent regulations, a

petition for a stay of a decision pending ippeai shall sho* sufficlert jts$fioa$9n_based ,o! the fo-llg*i"g 
_.

itandards: (l) th6 rolative harm to the parties if tho stay is granted or deoied (2) the likelihood of the appellanfs
success on thi: merits, (3) the likelihood ofirnmediate and irreparable hann ifthe stay is not grante4 aud (4)

whether the public interest favors granting the stay.

Unless these procedures are followed, your appeal will be subject to dismissal (43 CFR 4.4O2). Be certain that aI[ commrrnications arc

identified by serial number ofthe case being appealed.

NOTE: Adouumentisnotfileduntilitisactuallyreceivedintheproperoffice(43CFR4.401(a)). See43CFRPart4,SubpartBforgeneralrules
relatilg to procedures and praotice involving appeals.

(Continued on page 2)
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Water Right Report : 32-ILL27( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code

Current Owner THE NATURE CONSERVANCY 381 SHOUP AVE STE 203 IDAHO FALLS ID 83402

Original Owner RICKS, R REED 8432 E MANGUN RD MESA AZ 85201-1349

Original Owner RICKS, NADINE N HWY 63 BOX 21"02 MONTEVIEW ID 83435

Water Right Status

Priority Date I I/15/1.962

Basis : Decreed

Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt. Lot aaa aa a County Diversion Type

GROUND WATER 1ON 32E 2 O SW SW CLARK

Water Uses

Beneficial Use From To Diversion Rate Volume

STOCKWATER L/01. 12/37 0.20 CFS

TOTAL O,2O CFS

Places of Use

Place of Use Legal Description : STOCKWATER (CLARK county)

Township Range Section Lot aaa aa a Acres

10N

L0N

10N

t0N

10N

32E

32E

32E

328

33E

NW

SE

NE

SW

SE

25

25

36

36

30

NE

SW

SE

SE

SE

Conditions

Code Condtions

N13 THE QUANTITY OF WATER UNDERTHIS RIGHT SHALL NOT EXCEED 13,OOO GALLONS PER DAY.

N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF HISTORICAL

BENEFICIAL USE.

STOCKWATER, 850 CATTLE RIGHT NO. 32-02].]"38IS ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE.

!,.1.: .:



Dates

'Licensed Date

Decreed Date : t2/L/L998

Proof Due Date

Proof Made Date

Permit Approved Date :

Permit Moratorium Expiration Date

:Enlargment Use Prioriw Date

argement Statute Pri Date

Ipplication Recevied Date:

Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021 - ExternalSearch - PduaSy

Water District Number: NWD

Other Information

2A

L/3/2025

State or Federal : S

Generic Max Rate Per Acre : 0

Generic Max Volume Per Acre : 0

Civil Case Number

Decree Plantiff:

Decree Defendant

!yv1 fall9 rlug o_J- rygntrust
Swan Falls Dismissed :

DLE Act Number

Cary Act Number:

Plan: False

8981 I



Attachment 24.

Water Right Report : 32'LL240( Decreed/Active)

Water Right Owners

Owner Type Name Address City State Postal Code

CUTTCNT OWNET THE NATURE CONSERVANCY 381 SHOUP AVE STE 203 IDAHO FALLS ID 83402

Original Owner RICKS, R REED 8432 E MANGUN RD MESA AZ 85207-1349

Original Owner RICKS, ROBERT R 8432 E MANGUN RD MESA AZ 85201-1349

Water Right Status

Priority Date : 4/1./1940

Basis: Decreed

Status : Active

Water Source

Source Source Qualifier Tributary Tributary Qualifier

CROOKED CREEK SINKS

Points Of Diversion (Location)

Source Township Range Section Govt. Lot aaa Qa Q County Diversion Type

CROOKED CREEK 1ON 32E 3 O SW NW SE CLARK

Water Uses

Beneficial Use From To Diversion Rate Volume

STOCKWATER I/OL 12/3L 0.23 CFS

TOTAL 0.23 CFS

Places of Use

Place of Use Legal Desciption : STOCKWATER (CLARK county)

snow fio_--J entries

Township Range Section Lot aaa

Search:

aQ a Acres

l-0N

10N

10N

10N

10N

r_0N

r.0N

10N

10N

10N

32E

32E

32E

32E

32E

32E

32E

328

32E

32E

11

11"

11"

LL

1L

11

11

11

11

11

NW

SW

NE

NW

SW

SE

NE

NE

NW

SW

NE

NE

NW

NW

NW

NW

SW

SE

SE

SE

Showing 1 to t0 of 20 entries 2 Next1

E981 I
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Conditions

Condtions

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED 13,OOO GALLONS PER

DAY.

TWO POINTS OF DIVERS]ON LOCATED IN TION, R32E, SO3, SWNWSE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE

RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED

BY THE COURT AT A POINT ]N TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-

14r.2(6), rDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS NOT A DETERMINATION

OF HISTORICAL BENEFICIAL USE.

STOCKWATER, 850 CATTLE

Dates Other Information

Licensed Date State or Federal : S

Decreed Date : 10/21 /2000 Water District Number: NWD

Permit Proof Due Date Generic Max Rate Per Acre : 0

Proof Made Date Generic Max Volume Per Acre : 0

Permit Approved Date Civil Case Number

Moratorium Date Decree Plantiff

lnlgrgngnt u19-gigriry Date Decree Defendant

Enlargement Statute Priority Date Swan Falls Trust or Nontrust

,Protest Deadline Date:
lwa fa!!9_prsnrlry.ed ., *
DLE Act Number:

,9glvn*l! umber

Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

@ 2021, - ExternalSearch - &ivacy

Code

N05

c18

N08

2A

L/3/202s

c981 I
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Attachment 4D

Crooked Creek Watershed Restoration and Water Resilience lmprovements
Water Distribution System Project Description

Dusty Perkins, Land Stewardship Program Manager

Project Area

The Crooked Creek watershed (Figure 1) is approximately l-B miles west of Dubois in Clark County, situated

within the Medicine Lodge fine-scale area of the Mountain Valleys ldaho Sage Grouse Conservation Area,

draining from the Beaverhead Range into the northeastern Snake River Plain. The watershed features a

patchwork of creeks, springs, and other mesic areas. Not surprisingly, area provides nesting, brood-rearing,

breeding, and wintering habitat for Greater sage grouse (Centrocercus urophasionus) and a variety of other

sagebrush and aquatic obligates. Furthermore, Crooked Creek is identified entirely as Core Sagebrush Area

and Growth Opportunity Area, per the USGS Sagebrush Conservation Design publication (Doherty et' al,2O22)

ln the Crooked Creek drainage, legacy effects of watershed manipulation, conversion, and historic

incompatible land use practices have negatively impacted watershed integrity and connectivity, water quality,

and the quality and quantity of riparian and wet-meadow habitat. Historically, Crooked Creek was removed

from the ancestral channel and relocated into ditch along much of the lower watershed to increase the water

volume and reliability to support livestock and agricultural operations on the ranch (Figure 2). This stream

channel diversion/relocation, coupled with historic patterns of overuse by livestock has caused degradation;

negatively impacting the quantity and quality of sage grouse and wildlife habitat in the Crooked Creek

drainage. TNC seeks to maintain and improve ecological integrity of the ranch and surrounding landscape

through sustainable ranch and water management and by promoting natural processes that operate in

healthy aquatic, terrestrial, and landscape ecosystems.

Past and Ongoing Sage Grouse Conservation Projects

TNC has worked with a variety of partners on Conservation actions on the Crooked Creek Ranch and

surrounding public lands on cooperative management and restoration projects designed to reduce population

stressors and to maintain and improve sage grouse habitat. TNC has partnered with the United States Forest

Service (USFS), Bureau of Land Management (BLM), and private landowners to develop a multi-party,

landscape-level cooperative rotationalgrazing effort that has reduced the number of grazing livestock in the

watershed by over 1/3 and has improved watershed function and wildlife habitat across private and public

land. TNC was instrumental in designating the 11,091-acre USFS Crystal Slate allotment as a forage reserve

that is used to help mitigate for the effects of drought and fire while reducing grazing pressure on critical sage

grouse and wildlife habitat.

TNC and partners have invested over 5300,000 since 2021 on wildlife habitat restoration projects at Crooked

Creek including, restoration of over a mile Crooked Creek on the TNC property, developing over 23 acres of

wet meadow habitat to support sage grouse brood rearing and other wildlife, springs protection, and fence

projects to excluding livestock from sensitive habitat areas, and promote wildlife movement across the

property.

Concurrently, the USFS is working on improving Crooked Creekfunctionality, upgradient from the Ranch by

returning 1.8 miles of Crooked Creek (on USFS administered land) to its historic channel, developing l-0.8 acres

of associated wet meadow and riparian habitat by removing a diversion associated with historic irrigation and

t98 r I



Attachmerrt.4D
relocating the designated travel route (Figure 3). USFS also will add springs protection exclosures and water

gap hardening on the Shamrock Springs complex within the upper Crooked Creek Watershed.

Water System Project Details
TNC and partners have secured funding to develop a collaborative water delivery and infrastructure system

that will improve water delivery efficiency on the BLM public allotments as well as TNC Crooked Creek Ranch

(Figure 2). The collaborative project will reduce water withdrawal by ranching operations to promote greater

in-stream flows in Crooked Creek and benefit stream and riparian systems for increased wildlife habitat quality

and quantity. The project will also ensure that water can be supplied to important sage grouse habitat areas

during the critical brooding period even under extreme droughts. This project adds to existing and ongoing

investments in the Crooked Creek watershed made by TNC that leverage partnerships and landowner

relationships to achieve watershed-scale restoration at Crooked Creek. TNC and collaborators represent the

majority of land ownership/management, water users, and management interests within the Crooked Creek

watershed. The project will improve water conservation, watershed function, and wildlife habitat while also

addressing key threats to water quality, water supply resilience, and wildlife habitat in the watershed.

Expected outcomes
r The project will reduce the demand/diversion rate on Crooked Creek from 1.5 CFS to 0.2 CFS to

improve in-stream flows, water quality, and wildlife habitat on Crooked Creek and in associated wet

meadows.

o The water system will provide redundancy to allow TNC to supply water to important sage grouse

habitat areas (ldentified by ldaho Fish and Game, BLM and USFWS biologists) during the critical

brooding period.

o The project will promote conditions for restoration projects totaling over 2.8 miles of stream and 34

acres of wet meadow and riparian habita! with potential for future projects to accomplish an

additional 1.2 miles of historic channel re-connection and associated riparian restoration.

o lmproved water distribution, will significantly reduce livestock use of Crooked Creek itself, promoting

bank stability through desirable vegetation establishment and thereby expediting processes-based

restoration.
r The project will improve riparian and upland habitat quality and quantity to benefit a multitude of

species of conservation concern, including but not limited to: Greater sage grouse (Centrocercus

urophasianus), Brewer's Sparrow (spizetta breweri), Sage Sparrow (Amphispizo belli), Sage Thrasher

(Oreoscoptes montonus), Loggerhead Shrike (Lonuis ludivisianus), Pygmy Rabbit (Brochylogus

idahoensis), Pronghorn Antelope (Antilocapra americano), Ferruginous Hawk (Buteo regolis), and

Western Bumblebee (Bombus occidentalis), Monarch Butterfly (Donous plexippus), and Yellowstone

cutthroat trout (Onco rhynchus clorkii bouvieri)'

s981 I
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Attachment 4D

Figure 1: Crooked Creek Ranch, Clark County, ldaho, and associated federal and state grazing allotments.
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Attachment 4D
Figure 2. Map of Crooked Creek Water Distribution System
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Attachment 4D
Figure 3. USFS-led Crooked Creek restoration project
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Protecting nature. Preserving lilel

950 W Bannock St.

Suite 210

Boise, lD 83702

Tel (208) 343-8826
Fax (208) 343-8892

May t2,2O25

ldaho Department of Water Resources

Eastern Regional Office

900 n Skyline dr Ste a

ldaho Falls lD 83402-1718

RECEIVED
MAy I 4 ZIZ1

:'o'ff#Alfi* EE,'oo#RcEs

Re: IDWR Transfer Application (WR 32-11127 and WR 32-L7240)

To whom it may concern,

This letter accompanies our application for transfer of water right (WR 32-tl!27 and WR 32-L724O) that are located in Clark

County, ldaho. The Nature Conservancy (TNC) TNC is an international non-profit organization dedicated to protecting the lands

and waters on which all life depends. Our work in ldaho has been successful at achieving lasting benefits to natural systems

and local economies by partnering with working landscapes that include ranches, rangelands, and forests' We have been

working in Eastern ldaho for the last three decades to develop collaborative solutions within the community to manage ldaho's

sagebrush steppe ecosystems to promote resilience, economic viability and to protect the natural communities that make this

system unique. TNC is one of three BLM grazing permit holders on the Crooked Creek allotment that depends on the

aforementioned water rights. TNC has been working closely with the BLM, US Forest Service, and the other grazing permittees

to implement a multi-party, landscape-level cooperative rotational grazing effort to provide flexibility and adaptive

management for resource protection, wildlife habitat, climate resilience, and producer viability. ln addition, TNC and partners

have made significant investments and continued investments in restoration projects that improve and maintain and improve

wildlife habitat while providing climate resilience to the existing grazing land-use practices,

We are applying to transfer water right components in association with the development of an upgraded water distribution

system that will improve water use efficiency. The proposed stock water system is funded by the ldaho Governor's Office of

Species Conservation, Sage Grouse Actions team, US Fish and Wildlife Partners program, BLM, TNC, and private landowners.

We intend to replace the outdated and inefficient water conveyance/storage infrastructure that has extensive

evapotranspiration loss and soil absorption that is not feasible under current streamflow conditions and climate change

scenarios. The new system will improve water delivery efficiency, ensuring future livestock operations while balancing water

uses to maintain in-stream flows and associated habitat for sage grouse and other fish and wildlife in the Crooked Creek

drainage. The proposed system provides public benefit by improving in-stream flows, wildlife habitat and watershed function

of the Crooked Creek watershed. Additionally, the system can deliver TNC and BLM-held water rights and will provide a climate

resilient benefit to the collective of current and future Crooked Creek Allotment grazing permittees by providing more

efficient, reliable, and secure stock water access for grazing operations.

Thank you,

Dusty Perkins

Stewordship Program Manager
The Nature Conservancy Idaho Chapter

d ustv. pe rki ns @ tn c. orq

Cell: (208) 8s9-7L37

950 W. Bannock St. Suite 210

Boise, ldaho 83702

8981 I ESat:



INAHr] NEFART$tRNT OF

WATEH RESOURCES
Eastern Region . 9OO N Skyline Drive, Suite A . ldaho Falls, lD 83402-171.8

Phone: :08-525-7f.61" . Fax: 208-525-7177 . Email: easterninfo@idwr.idaho.gov . Web: idwr.idaho.gov

Governcr Brad Little Director Mathew Weaver

June4,2025

THE NATURE CONSERVANCY
950 W BANNOCK
BO|SE, tD 83702

RE: Transfer No. 89818
Water Right No(s). 32-1 1127, 32-1 1240

Dear Applicant

The Department of Water Resources has received your water right transfer application
Please refer to the transfer number referenced above in all future correspondence
regard ing this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
POST REGISTER on 6/1 112025 and 6/1812025. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

lf the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. lf the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

lf the application is not protested, the Department will process your application and notify
you of any action taken on the application. lf your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application

Sincerely,

Christina Henman
Administrative Assistant

CC:
ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402-3552

=c4""z€=/



Henman, Christina

From:
Sent:
To:
Subject:
Attachments:

Henman, Christina

Wednesday, June 4, 2025 2:59 PM

legal notices@ postregister.com

Legal Notice for Post Register

8981 B Post Register.docx

LEGAL NOTICE DEPARTM ENT

POST REGISTER

PO BOX 1 800

IDAHO FALLS, ID 83403-1800

RE: Transfer No. 89818
water Right No(s) . 32-1 1 127, 32-1 1240

Dear Legat Notice DePartment:

please pubtish the enclosed tegat notice on the dates indicated (once a week for two consecutive weekty

issues). lf you cannot pubtish the notice on the proposed dates, ptease contact us immediatety.

An affidavit of pubtication must be submitted to the Department atong with the pubtication bitt' Ptease send the

affidavit and biu. to this office before 6/30/2025. Your cooperation is appreciated.

Thank You,

na Hen
Administratlve Assistant
IDWR, Eastern Region

900 H Skyline $te. A
ldaho Falls, lD 83402

Fhone: (20815ls-71.61
ts,rH$ Mt"lAlTvaHT CF

WATER R€SOURCES

1



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO.89818

THE NATURE CONSERVANCY, 950 W BANNOCK, BOISE, lD 83702 has filed Application No. 89818 for changes to the following
water rights within CLARK County(s): Right No(s). 32-11127,32-11240; to see a full description of these rights and the proposed
transfer, please see https://research.idwr.idaho.goviapps/waterrights/querynewtransfers. The purpose of the transfer is to change a
portion of the above rights as follows: add point of diversion and change place of use. Proposed points of diversion are in SWSW
Sec 2 T10N R32E for 0.20 cfs from Ground Water; and NWSE Sec 3 T1 0N R32E and NWNW Sec 33 T1 1 N R32E (new) for 0.23 cfs
from Crooked Creek. Proposed place of use is in Lot 3 (NENW), SENW and SESE Sec 3, NWSE Sec 11, NWNW and NWSW Sec
13, NESE and NWSE Sec 14, SESE Sec 15, NESW Sec 24, NENW, NWNW, SWNW and SWSE Sec 25, and SENE Sec 36, T10N
R32E; and SESE Sec 30 T10N R33E for stockwater.
For additional information concerning the property location, contact Eastern Region office al (2OB)525-7161 . Protests may be
submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS lD 83402-1718 together with a
protest fee of $25.00 for each application on or before 613012025. The protestant must also send a copy of the protest to the
applicant.
MATHEW WEAVER, Director Published on 611112025 and 611812025


