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STATE OF IDAHO DEPT. OF WATER RESOURCES
DEPARTMENT OF WATER RESOURCES - EASTERNREGION

APPLICATION FOR TRANSFER OF WATER RIGHT

GENERAL INFORMATION AND INSTRUCTIONS

Pursuant to Section 42-222(1), Idaho Code, a transfer application may be filed to change the point of
diversion, place of use, period of use, or nature of use of all or part of an established water right. Any person
proposing to make such a change is required to file a transfer application with the Department. “Such application
shall be upon forms furnished by the department and shall describe the [water right] to be changed and the
changes which are proposed and shall be accompanied by the statutory filing fee.” Idaho Code § 42-222(1).

The Department has developed this application form to assist applicants in satisfying the requirements of
Section 42-222(1). This application form requests information about the applicant’s authority to file (Part 1),
information about the current elements of the water right(s) to be changed (Part 2), information about the
proposed changes (Part 3), information about the validity of the water right(s) and the effects of the proposed
changes (Part 4), and confirmation that the information provided is truthful {Part 5).

The applicant or their representative must provide a response for all applicable questions, any additional
information required, and the proper filing fee before this application will be considered complete. If an
application is incomplete or more information is required, the Department wili notify the applicant or
representative and allow time for the application to be completed. An application that remains incomplete will
be returned to the applicant and the filing fee will be refunded.

An application for transfer is limited to the changes proposed for a single water distribution system. A
proposal to change two or more separate water distribution systems, that will remain separate after the transfer,
must be filed as separate applications. Applicants may provide additional pages to supplement their responses to
the questions posed on this application form. Supplemental forms for listing additional water rights, points of
diversion, or places of use can be found on the Department’s website (idwr.idaho.gov). If you need assistance
understanding the questions on this form, generating current water right reports, determining legal descriptions,
or accessing water measurement records feel free to contact the nearest regional office of the Department.

PART 1 — CONTACT INFORMATION, OWNERSHIP RECORDS, AUTHORITY TO FILE

Name(s) of Applicant(s) Powder Day Development LLC
Mailing Address 549 Hidden Valley Drive, Glenwood Springs, CO 81601
Email* mattluck55@gmail.com Phone 208-720-4226

Name of Representative (if any) Rocky Mountain Environmental Associates, Inc.
Mailing Address 482 Constitution Way, Suite 303, Idaho Falls, |daho 83402
Email* Kristin.-rmea@gmail.com Phone 208-524-2353

*If an email address is provided, Department staff will use email as the primary method for corresponding with
the applicant and representative about the application.

A. Representative. If the representative is authorized to sign or amend the application on behalf of the
applicant, attach documents confirming that authority. Label documents as Attachment 1A.
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B. Current Owner. If the applicant is not the current owner of record for all water rights included in this
application, attach documents showing that the applicant has the authority to make the proposed changes. Label
documents as Attachment 1B.

C. Updating Ownership Records. Applicants needing to update the ownership records for any of the water rights
included in this application must attach documents supporting the ownership change. Such documents must
trace ownership of the subject water rights or the current place of use for the subject water rights from the
current owner of record for the water rights to the applicant. Label documents as Attachment 1C.

D. Business Entities. If the applicant is a business entity (corporation, LLC, partnership, trust, etc.), is the entity
currently registered with the Idaho Secretary of State?
[“]Yes. If this application is signed by someone other than a person listed on the most recent annual
report filed with the Idaho Secretary of State, attach documents confirming the authority of the signer
to sign on behalf of the business entity. Label documents as Attachment 1D.
[CINo. Attach documents confirming the authority of the signer to sign on behalf of the business
entity. Label documents as Attachment 1D.

E. Approval of Irrigation Delivery Entity. Section 42-108, Idaho Code, states that a transfer application proposing
to change water rights held by an irrigation company or district requires the consent of the irrigation entity. If this
application proposes to change water rights held by an irrigation entity, attach a letter of consent from the entity
(labeled as Attachment 1E) or have an authorized representative of the entity co-sign the application.

F. Encumbered Properties. If the current place of use for the water rights included in this application is subject to
a lien, deed of trust, mortgage, or contract and the application proposes to change the nature of use of the water

rights or to move water rights off the current place of use, attach a statement of consent for the change signed by
the lien holder, trustee, mortgagor or contract holder. Label documents as Attachment 1F.

G. Legal Access. If the applicant is not the current owner of the proposed point(s) of diversion, conveyance
system, or place(s) of use, provide evidence of legal access to the land or infrastructure not owned by the
applicant. Label documents as Attachment 1G. For example, an applicant may provide a letter of consent from
the owner of the land or conveyance system or may have the owner co-sign the application. For applications
proposing to divert water on or convey water across federal land, an applicant is not required to demonstrate
legal access to the federal land prior to approval. Instead, if the transfer application is approved, the applicant
must obtain access authorization from the relevant federal agency prior to diverting water under the subject
water rights.

PART 2 — WATER RIGHTS BEFORE PROPOSED CHANGES

A. Current Water Rights. For each water right proposed to be changed, attach a current water right report
obtained from any Department office or from the Department’s website (idwr.idaho.gov). Label water right
reports as Attachment 2A.

B. Map of Current System. Attach a map of the current point(s) of diversion and place(s) of use for the water
rights to be changed. The map should clearly depict the elements of the water rights to be changed. For
example, if the application proposes to change the point of diversion for a water right, the map should display the
current location of the point of diversion. For irrigation water rights, the map should also identify the location of
the irrigated acres to be changed. Label map as Attachment 2B.
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C. Current Location of Irrigated Acres. If this application proposes to change the place of use or nature of use for
only a portion of an irrigation water right, use the following table to identify the current location of the irrigated
acres to be changed. If additional pages are required, label additional pages as Attachment 2C. If this application
proposes to change or rearrange the entire place of use for irrigation water right(s), skip to Part 3.

] N/A. This application does not propose to change the place of use or nature or use of an irrigation water
right or this application proposes to change the place of use or nature of use for an entire irrigation right.

Current Location of Irrigated Acres to be Changed

Tw Ree | sec NE % NW % SW % SE % Acre
PiRe NE | NW [ sw | SE|NE|NW]|SW]|SE|NE|NW/|SW/|SE|NE|NW]|SW]|SE| Totals
04N | 45E | 17 2 2

Total Irrigated Acres to be Changed: 2

PART 3 — DESCRIPTION OF PROPOSED CHANGES

A. Purpose of Transfer. Section 42-222(1), Idaho Code, states that transfer applications may only be filed to
change the point of diversion, place of use, period of use, or nature of use of an established water right. Section
42-248(3), Idaho Code, authorizes water right ownership changes to be described on a transfer application.
Identify the changes proposed in this application:

Change point(s) of diversion Change place of use
1 Add point(s) of diversion Change period of use
Change nature of use [0 Update water right ownership records

B. Proposed Changes. Describe the proposed changes in narrative form:
The applicant is purchasing 2.0 acres of irrigation rights from groundwater right 22-7681

for the ultimate use of providing water for development within the City of Driggs.

Transfer No. 8 ) 754 Page 3
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C. Summary of Proposed Changes.

1. Water Rights. Use the following table to list all water rights, or portions thereof, that are proposed to be
changed as they would appear after the proposed changes. In the Amount column, list the volume in acre-feet
(af) for storage uses or the rate in cubic feet per second (cfs) for all other uses.

Amount

All or Part Right Number (cfs/af) Nature of Use Period of Use Source
O 22-7681  0.03 Municipal 01/01 ., 12/31  Ground Water
o o 3.2 afa to

O O to

O O to

o 0O io

o 0O to

o O to

O 0O to

o 0O to

O O "

2. Total Amounts. Calculate the total quantity, in cfs or af, of water rights that are proposed to be changed
through this application. For an application proposing to only change the place of use for irrigation rights, the
total quantity of water is calculated by comparing the current place of use to the proposed place of use, summing
the number of acres increased in each legal subdivision, and quantifying the proportional amount of diversion
rate for the increased acres. For an application proposing to change or add points of diversion for irrigation or any
other beneficial use, the total amount is the total diversion rate for the changed portion of the right.

Total Amount of Water Rights Proposed to be Changed: 0.03 cfs and/or af.

3. Point(s) of Diversion. Use the following table to list all the proposed points of diversion for the water rights to
be changed, including any current points of diversion that will continue to be used as part of the proposed water

distribution system.

The legal description for the proposed point(s) of diversion must be to the nearest 40-acre subdivision (QQ) or
U.S. Government Lot of the Public Land Survey System (PLSS). PLSS information is typically available from USGS
topo maps, property deeds, tax bills or various mapping tools on the Department’s website.

For points of diversion within platted subdivisions, list the lot and block number in the “Diversion Name/Number”
column. An application proposing an injection into a stream and a re-diversion from that stream must list the
source for the original diversion as the source for the injection and re-diversion points. If this application
proposes construction of a new diversion structure (for example, a new ground water well or a new pump station

on a creek), please indicate the status in the appropriate column.

B975 4
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] N/A. This application does not propose to add or change any points of diversion.

Proposed Points of Diversion
New? | Twp | Rge | Sec | Lot | 1/4 | 1/4 | 1/4 County Source Diversion Name/Number

Sed supplemental list attachment

N

4. Place of Use. The proposed place of use must be described to the nearest 40-acre subdivision (QQ) or U.S.
Government Lot of the Public Land Survey System. Government lot numbers can be noted in parenthesis below
the approximate quarter-quarter location of the government lot. For water rights held by irrigation districts,
municipal providers or irrigation companies, the proposed place of use may be generally described as authorized
by Sections 42-202B, 42-219 and 42-222B, Idaho Code.

[C1 N/A. This application does not propose to change the place of use.

Proposed Place of Use

Tw ree | Sec NE % NW % SW % SE Y Acre
PR NE| NW | SW /| SE|NE|NW/|SW ]| SE| NE|NW/|SW | SE|NE|NW|SW | SE | Totals

=ty
—~-

Municipal Service Area ' City[of|Driggs

Total Irrigated Acres:

5. Map of Proposed System. Attach a map showing the location of the points of diversion, reservoirs, dams,
canals, ditches, pipelines and other works proposed to divert and convey water. Also show the location of the
place of use, including any lands to be irrigated. The map should delineate the legal subdivisions including
townships, ranges, sections, quarter-quarters and government lots. Label map as Attachment 3C.

PART 4 — ADDITIONAL INFORMATION

Section 42-222(1), Idaho Code, establishes the criteria used to evaluate transfer applications. An applicant bears
the burden of demonstrating that the water right to be changed is a valid right, that the proposed use is a
beneficial use, and that the proposed changes will not injure other water rights, will not enlarge the use of the
original rights, are in the local public interest, and are consistent with the conservation of water resources within
the state of Idaho. To satisfy this burden, an applicant must provide sufficient data and information for the

Transfer No. 89754 Page 5
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Attachment to: [] Application for Permit to Appropriate Water

STATE OF IDAHO

Ident. No.

DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

[1 Application for Amendment of Permit

Location of points of diversion (POD):

Application for Transfer*
] Beneficial Use Field Report

[ Adjudication Claim
[ Statutory Claim

G

ovt

Local name or

Phgl‘)N? Twp | Rge Sec Lot Ya Ya Ya County Source wellidiversion tag # |
ClYes| OBN | 45E 23 NE | SW Teton Ground Water Valley Center
[OvYes | O5N | 45E 25 SW | NW Teton Ground Water High School
[dves | O5N | 45E 26 NE | NW Teton Ground Water Huntsman
Ovyes| 05N | 45E 26 NE | SE Teton Ground Water Well #2, Dalley
Clves | 05N | 45E 35 NW | NE Teton Ground Water Well #3, Lions
[1ves| O5N | 46E 19 NW | SE Teton Ground Water Well #1, Tank
[JYes | O5N | 46E 20 NE | SW Teton Ground Water Teton Creek

[ Yes

1 Yes

[ Yes

Description of place of use (POU):

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

use below.
TWP | RGE | SEC L= NW Sl SE TOTALS
NE NW SW SE NE NwW SW SE NE NW SwW SE NE NW SW SE
**|f this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page
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Department to evaluate the effects of the proposed change. The Department may deny an application if the
applicant fails to provide sufficient data and information to determine whether the criteria from Section 42-222(1)
are satisfied. In addition to the information requested in Parts 1-3 of this application, the following information
must be provided for an application to be considered complete. Department staff may request additional
information or clarification as the application is processed.

A. Validity of Water Rights

1. If one or more of the water rights proposed to be changed is a statutory claim, established pursuant to Section
42-248, Idaho Code, attach evidence supporting the priority date claimed. Label documents as Attachment 4A-1.
For statutory claims, the Department may conduct a field inspection as part of the application review process to
evaluate the water right elements listed on the statutory claim.

2. Has any portion of the water right(s) proposed to be changed undergone a period of five or more consecutive
years of non-use?

[ Yes. Attach a statement describing the portion of the right(s) that were not used and the length of time
of the non-use. In addition, identify any exception or defense to forfeiture and provide a detailed description as to
why the water rights have not been lost and forfeited for non-use. Label documents as Attachment 4A-2.
Statutory exceptions or defenses to forfeiture are set forth in Section 42-223, Idaho Code.

No.

B. Injury to Other Water Rights

1. Identify any other water right(s) diverted at the current point(s) of diversion.

22-7681 and several of its spilt rights: 22-14572, 22-14606, 22-14618, 22-14641

2. ldentify any other water right(s) diverted at the proposed point(s) of diversion.
22-7529, 22-2132, 22-7790, 22-7698, 22-7814, 22-13589, 22-13979, 22-14619, 22-14623

22-14639, 22-11984

3. Is the proposed point of diversion within a state water district? [] Yes. Water District # . No.

4. If already constructed and in use, are the proposed points of diversion equipped with Department-approved
measuring devices? Yes. [] No.

5. If this application proposes to divert a surface water right from a ground water well, attach a technical analysis
evaluating the hydraulic connection between the proposed ground water point of diversion and the source of
water listed on the right to be changed. Label technical analysis as Attachment 4B8-5.

6. If this application proposes changing the point of diversion for a ground water right in the Eastern Snake Plain
Aquifer (ESPA), attach a technical analysis of the anticipated depletions to reaches of the Snake River that are
hydraulically connected to the ESPA using the Department’s current ground water model for the ESPA. The
technical analysis must evaluate depletion impacts in a time-series format at transient and steady state time
steps. To assist applicants in preparing the required technical analysis, the Department has developed a transfer
tool interface for the ESPA model. The transfer tool and user instructions can be downloaded from the
Department’s website (idwr.idaho.gov). If the proposed and current points of diversion are in the same or
adjacent model cells, no technical analysis is required, unless specifically requested by the Department. Label
technical analysis as Attachment 4B-6.

8075 4
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C. Enlargementin Use

1. Identify any other water rights used at the current place of use, including the number of shares in a canal
company or acres assessed by an irrigation district.

None

2. Identify any other water rights used at the proposed place of use, including the number of shares in a canal
company or acres assessed by an irrigation district.

22-14003, 22-2132, 22-626, 22-14109, 22-14619, 22-14623, 22-7790, 22-7698, 22-7814,
22-7529, 22-13589, 22-13979, 22-14639

3. If this application proposes changing the place of use or nature of use for irrigation water rights, will the
current place of use, for the portion of the right to be changed, continue to be irrigated?
[] Yes. Identify the water right(s) to be used for the continued irrigation.

No. The place of use for the portion to be changed will no longer be irrigated.
[CJN/A. The application does not propose to change the place of use for irrigation rights.

4, Unstacking Water Rights for Irrigation. If this application proposes to change the place of use for an irrigation
water right that is combined with other irrigation rights at the current place of use but does not propose to
change the place of use for all the stacked irrigation rights, attach evidence of the historical consumptive use
occurring under all water rights at the current place of use. For irrigation rights, this should include at least five
years of diversion data and/or crop data and estimates of evapotranspiration. Label the information as
Attachment 4C-4. Evapotranspiration data may be available on the Department’s website (http://et-
idwr.idaho.gov)

5. If the application proposes to change the nature of use for a water right, attach evidence of the historical
consumptive use occurring under the portion of the water right to be changed. For irrigation rights, this should
include diversion data, crop data and estimates of evapotranspiration. Label the information as Attachment 4C-5.
Evapotranspiration data may be available on the Department’s website (http://et-idwr.idaho.gov)

6. If the application proposes to change the nature of use of a water right to municipal use for reasonably
anticipated future needs, complete the form titled “Municipal Water Right Application Checklist” found on the
Department’s website (idwr.idaho.gov). Label the form as Attachment 4C-6.

7. To your knowledge, are any portions of the water rights proposed to be changed:
Yes No
] currently leased to the Water Supply Bank?
If yes, complete the form titled “Application for Transfer of Water Right
Attachment WSB” found on the Department’s website (idwr.idaho.gov).
Label the Form as Attachment 4C-7.
currently used in a mitigation plan limiting the use of water under the right?
subject to an agreement not to divert (CREP)?
v currently enrolled in a federal set-aside program (CRP)?

|
NEN
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D. Local Public Interest

The department must consider whether the proposed changes are in the local public interest as defined in Section
42-202B(3), Idaho Code. Some of the local public interest factors that may be considered in conjunction with a
transfer application are (1) Recreation, fish, and wildlife impacts, (2) Water quality or contamination concerns, (3)
Local and state ordinances, regulations, or policies related to water use, (4) Goals, requirements and limits set
forth in the State Water Plan. If you choose to provide information about local public interest factors, label the
information as Attachment 4D.

E. Conservation of Water Resources

Describe the diversion works and water delivery system. This may include sizes and dimensions of pumps,
pipelines, headgates, ditches, dams, impoundments and irrigation equipment.

The City of Driggs has 7 active municipal wells that connect to a series of mainlines for delivery.

PART 5 — FILING FEE AND SIGNATURE

A. Filing Fee. Filing fees for transfer applications are set forth in Section 42-221.0, /daho Code. Atable
summarizing the filing fees for transfer applications is also found on the Department’s website (idwr.idaho.gov).
Any application proposing to change the nature of use for one or more rights requires an additional filing fee of
$250. Applications proposing to update the ownership records for water rights must also include the appropriate
filing fee to update the ownership records. For any application relying on the filing fee set forth in Section 42-
221.0.8, Idaho Code, attach a statement describing how the application qualifies under Section 42-221.0.8. Label
documents as Attachment 5A.

B. Affidavit of Applicant or Representative:

\
I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not
constitute an enlargement in use of the original right(s). The information contained in this application is true to
the best of my knowledge. | understand that any willful misrepresentations made in this application may result
in rejection of the application or cancellation of an approval.

DocuSigned by:
(_Maﬂ{m Luck Matthew Luck, Member 3/25/2025
Signathre@ﬁ?ﬁfﬁpﬁli@amnor Representative* Print Name and Title, if applicable Date
Signature of Applicant or Representative* Print Name and Title, if applicable Date

*If water rights included in this application are owned by multiple people or entities, each owner must sign the
application form.

FOR DEPARTMENT USE ONLY

@-szgﬂ,‘)
Fee Paid: S Us0.-00 Receipt #: E 06093—’ Date: G/lIZS Receipted by: C4 H
Add’l Paid: S Receipt #: Date: Receipted by:
8275 4
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8 CITY OF DRIGGS
OFFICE OF THE MAYOR
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April 28, 2025

Rocky Mountain Environmental Associates, Inc.
c/s Kristin Moore

482 Constitution Way, Ste 303

Idaho Falls, ID 83402

Sent via email to kristin.rmea@gmail.com

Re: Water Right Transfer 22-7681 for Peaked Mountain Subdivision (Powder Day
Development)

Ms. Moore,

The City of Driggs authorizes the transfer of water right 22-7681 into the City municipal
system in the amount of 0.03 cfs (3.2fas). Authorization of the water right transfer,
change of use, and amount does not grant access to the city water system or provide any

development entitlements to the water right owners or developers.

The water right owner’s/developer must enter into a development agreement with the
City before accessing the city water system.

Sincer;lyﬁ\} ig(}f O(/\/\A

Mayor August Christensen

208-354-2362 mayorddriggsidaho.org 60 South Main Street
M-TH 8:30am - 5pm DRIGGSIDAHO.ORG PO Box 48
F 8:30am - 1pm Driggs, ID 83422

89754
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OPTION AGREEMENT
FOR PURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
(“Option Agreement”) is made and entered to be effective asof the __7¢ day of February,
2025 (the “Effective Date™), by and between the following entities:

1. Thomas E. Hill, whose address is 1540 S. 6000 W., Driggs, 1D 83422, hereinafter
“Seller™);

2. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter

“Buyer”); and

3. Acting on behalf of Seller, Keller Williams Realty East Idaho, an Idaho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Reed D. Nord acting as Agent for the Broker (hereinafter “Broker™).

Buyer, Seller, and Broker are individually a “Party” and together the “Parties”.
RECITALS:

A, Seller owns Water Right No. 22-7681 (the “Water Right™), which was licensed on October
19, 2000 by Idaho Department of Water Resources for irrigation purposes with a priority
date of August 30, 1990. The current description of the Water Right is more fully set forth
in the report obtained from the Idaho Department of Water Resources (“IDWR”™ or the
“Department”) attached hereto as Exhibit 1.

B. Buyer has inspected government records and reviewed other information pertaining to the
Water Right. Seller desires to grant, and Buyer desires to obtain, an option to purchase
the Water Right as set forth in the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants contained
herein, the Parties, intending to be legally bound hereby, agree as follows:

1. Option Granted. Seller hereby grants and sells to Buyer the exclusive option and right
(“Option™) to purchase, at Buyer’s sole discretion, a 2.0-acre portion of the Water Right,
illustrated in Exhibit 2 at any time on or before February 28, 2026 (the “Option Period™)
if Buyer is not then in default of any provision of this Agreement.

2. Payment for Option. Upon execution of the Option Agreement, Buyer shall pay to Seller
a fee in the amount of $__ as payment for the Option. This payment is

nonrefundable, except in the case of Seller's default.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
j /”/ f—
BUYER AND SELLER’S INFTIALS: AIL} // DATE: 2 2&-Z5 PpAGE10F12
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Transfer Application. During the Option Period, Buyer, in its sole discretion may elect to
file with IDWR one or more applications for transfer (“Transfer” or “Transfer
Application™) for the Water Right. Seller hereby consents to such transfers. Buyer shall
bear all costs associated with each Transfer and shall have the ability to file a Transfer as
to any of the Water Rights. The Transfer applications may entail a change in any element
or condition of the Water Rights or may entail use of the Water Rights for mitigation or
some other similar purpose. Buyer shall be entitled to any mitigation credits resulting
from the Transfer.

4. Cooperation with Transfer Efforts.  Seller shall cooperate fully with Buyer throughout
with each Transfer. At Buyer’s request and direction, Seller shall take whatever steps are
reasonable and appropriate to support and assist in securing approval of the Transfer,
including signing and notarizing Transfer Applications, authorizations, and other
documents consistent with Buyer's rights under this Option Agreement, or ceasing
irrigation of portions of the Water Right place of use if necessary. Any costs incurred by
Seller at Buyer’s direction in this regard shall be reimbursed by Buyer. In the event that
it is necessary to dry up acres in order to obtain transfer approval, Buyer will inform Seller
of the need to dry up acres and shall identify which acres need to be dried up. Buyer shall
not have the ability to require acres to be dried up if notice to dry up acres is provided to
Seller after Seller has planted crops for the upcoming growing season, unless Buyer and
Seller agree otherwise. Additionally, to the extent crop reports are available, Seller agrees
to secure and provide to Buyer (or to assist Buyer to obtain) Farm Service Agency crop
reports for the Water Right place of use.

5. Withdrawal of Transfer Application. At any time and in its sole discretion Buyer may
withdraw, amend, or suspend any pending Transfer Application or file a new or revised
Transfer Application.

6. Use and Protection of Water Rights. Prior to their conveyance to Buyer at Closing if the
Option is exercised, Seller is authorized to continue to use any portion of the place of use
of the Water Right that is not the subject of a Transfer. Seller shall keep Buyer fully
advised of the status and use of the Water Rights during the Option Period. At no time
during which this Option Agreement is in effect shall Seller take any action that diminishes
the value or utility of the Water Right.

7. Exercise of Option. Buyer shall exercise the Option by providing notice consistent with

paragraph 11 of this Option Agreement. If Buyer exercises the option to purchase, the
purchase price for the Water Right shall bem
per acre or an alternative purchase price mutually agreed upon by both Buyer an

Seller on a case-by-case basis.

8. Seller’s Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date as follows:

(a)  Authority. Seller has the full legal right, power and authority to enter into and
perform this Option Agreement, and shall remove, or shall exercise commercially
reasonable efforts to cause to be removed, all liens, claims, or encumbrances,

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
j / e
BUYER AND SELLER’S INITIALS: [ 4 ) 4/// DATE: 2 26-Z3  PAGE20F 12
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whether of record or not, upon or affecting the Water Right on or before Closing il
the Option is exercised and the Water Right is purchased by Buyer.

(b)  Appurtenance. The Water Right is appurtenant to and has been beneficially used
as the water source to irrigate its place of use and/or been properly preserved for
future use consistent with Idaho law.

(¢)  Not Forfeited. No portion of the Water Right has been forfeited or abandoned in
whole or in part.

(d)  No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.
Seller has not made, and hereby makes, no representation or warranty to Buyer
except as expressly contained in this Agreement.

Buyer’s Representations and Warranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Water Right, as follows:

(a) Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer’s obligations hereunder.

(b) Buyer’'s Due Diligence. Buyer and Buyer’s consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer through
public or other sources, related to the nature and extent of the Water Right, the laws
and rules affecting their transfer and use by Buyer, and the suitability or fitness of
the Water Right for Buyer’s intended purposes.

Broker.

(a)  The Broker represents Seller under this Option Agreement and Seller shall
pay Broker a fee

(b)  Consent To Limited Dual Representation And Assigned Agency. The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepated by the Idaho Real Estate Commission). The
undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and Seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalf of one client over another, and
cannot legally disclose to either client certain confidential client
information concerning price negotiations, terms, or factors motivating the
Buyer/client to buy or the Seller/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by § 54-2085, Idaho Code. The
undersigned Buyer understands that a limited dual agent does not have a

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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duty of undivided loyalty to either client. The undersigned Buyer further
acknowledges that, to the extent the brokerage firm offers assigned agency
as a type of agency representation, individual sales associates may be
assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in § 54-2087, Idaho Code. In an
assigned agency situation, the designated Broker (the broker who supervises
the sales associates) will remain a limited dual agent of the client and shall
have the duty to supervise the assigned agents in the fulfiliment of their
duties to their respective clients, to refrain from advocating on behalf of any
one client over another, and to refrain from disclosing or using, without
permission, confidential information of any other client with whom the
brokerage has an agency relationship.

(c) Buyer Notification and Consent to Release from Conflicting Agency
Duties. Buyer acknowledges that Broker as named above has disclosed the
fact that at times Broker acts as agent(s) for other buyers and for sellers in
the sale of the property. Buyer has been advised and understands that it may
create a conflict of interest for Broker to introduce Buyer to a Seller client’s
property because Broker could not satisfy all of its client duties to both
Buyer client and Seller client in connection with such a showing or any
transaction which resulted. Based on the understandings acknowledged,
Buyer makes the following election. (Make one election only.)

Buyer DOES want to be introduced to Seller client’s property and hereby
agrees to relieve Broker of conflicting agency duties, including the duty
ey to disclose confidential information known to the Broker at the time and
/ M the duty of loyalty to either party. Relieved of all conflicting agency
Initials duties, Broker will act in an unbiased manner to assist the Buyer and
Seller in the introduction of Buyer to such Seller client’s property and in
Limited Dual Agency the preparation of any contract of sale which may result. Buyer authorizes
and / or Broker to act in a limited dual agency capacity. Further, Buyer agrees that
Assigned Agency Broker may offer, but is not obligated to offer, assigned agency
representation, and if offered by the Broker, Buyer authorizes Broker to

act in such capacity.

OR
Buyer DOES NOT want to be introduced to Seller client’s property and
7 hereby releases Broker from any responsibility or duty under the agency
Initials agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client’s propetty.
Single Agency
Miscellaneous.

(@) Attorneys’ Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages because of an alleged

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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breach hereof), the prevailing paity therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, costs
and expenses incidental to such legal action.

(b)  Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, by facsimile, or by email to the listed email
address below. Notice shall be provided to the following:

Seller Buver

Thomas E. Hill Rocky Mountain Water

1540 S 6000 W Exchange LLC

Driggs, TD 83422 482 Constitution Way Ste. 303

Idaho Falls, ID 83402

Seller’s Representative Buver’s Representative
Reed Nord W. Roger Warner, Manager
3525 Merlin Dr. 482 Constitution Way Ste. 303
Idaho Falls, ID 83404 Idaho Falls, ID 83402
nordpsa@gmail.com rog.rmea(@gmail.com

(c)  Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding this Option Agreement. Neither
Buyer nor Seller shall be bound by any understanding, agreement, promise,
representation or stipulation, express or implied, not specifically contained herein.

(d) Remedies Cumulative. Upon any breach, any and all rights and remedies which
either Party may have under this Agreement or by operation of law or equity, shall
be distinct, separate and cumulative and shall not be deemed inconsistent with each
other. No such right or remedy, whether exercised by said Party or not, shall be
deemed to be in exclusion of any other right or remedy, any two or more of all such
rights and remedies may be exercised at the same time or separately as desired.

(e) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions

of this Agreement.

® Enforceability. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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(g)  Counterparts. This Agreement may be executed in any number of counterparts for
all the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h)  Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

6} Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

a) Essence of Time. Time is of the essence in this Option Agreement.

&) Recording. The Parties shall record a notice of this Option Agreement in the
records of Teton County, Idaho, in a form substantially like the form attached hereto

as Exhibit 3.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“SELLER”

7

Thomas E. Hill

“BUYER”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

// \W&&/ VL >(fv'ﬂ-«\/

By: W. Roger Wasfer
Its: Manager

“BROKER”
KELLER WILLIAMS EAST IDAHO

){cu( f ’ f \'l{/
Reed D. Nord, Agent for Broker

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Exhibit 1
The “Water Right”

Water Right Report : 22-7681( License/Active)

Water Right Owmners
Owner Type  Mame Address City State Postal Code
Qurrent Qutcer L, LEXIE G 1840 S EAC W DRIGHS 15 E3422 1330

Cunant vnar BILL THOMAS L 1840 50000 W DRIGOS 12 #2432 839

‘Water Right Status
Frivo ty Date 8739/ 1994
Lisiv License
Sratts D Aclive

Water Source
Souret Sourco Qualifior Teibutary Tributary Quatifier

GEIULD WATEH

Poinis Of Diversion {Location)

Source Towashlp Range Sactlon Gowt. Lot QQQ QQ Q Canniy Diversion Typu
GROUND WATER Iy 5% 17 q T B OSW O TETON

Water Uses

Beneficlol Use From To  Diversion Rate Volume
IARIGATION Q015 1073 022 CFS 54 80 AT

TOTAL 020 §9 R4 AFH
Places nf Use

Place of Use Legal Description : IRRIGATION (TETON county)

Townshlp Range Sectlon Lot QnQ QqQ Q Acrus

L Ist 458 i? 5€ SWooet
N 158 0 ME P 70
[2lly] |I5¢ 20 [ M 40

Irrigation Totals
Total Acees Aere il

zon

Conditions

Code Condtlons

050 rvers oroand e of sater trdar thg s gheis sulject to rutes 1hak may subsetuentty be pomuionterd for 2 sting
sights usell far supplementa) pusposas

48 The wse of vater undar shiby right 40l not give dse 10 asy caim zganst ie dufder of a seninr wates vight based
upan the weanes of forfeture, abasdonmoent, Jdvteée passesson, v
ur customany preference

iver, aquitable astappel, estoppel by s

Rl This rght welien combined with all other rigins st prvade so msz than 002 cbs par 0o normos e §5 st
pet acre ot the: tigld headgale (ar irgatian of tte fands shove
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4% The Director wetains furisdiction of the rant to incarporata the use mio 3 watar districl, require sreamflow
augmantatier: or other action nestlad to groedect pror surdace water and gniundivater rights,

Datas

Licensed Dar2 - 10/19/20C0

Decrepd Date -

Permit Proof Due Bate . 2/1/2999
Peenvs Poal Mada Date : 3/4/1999
Parmut Approved Date : 1/25/1951
Pormit Moratarum Expiration Date |
Entargment Use Prctity Data
£nlargement Statute Prionty Date
Applicaton Recavied Datar 8/7371990
Pratest Dead Ine Date:

IDAI-Q CEPARTMEINT QF WATER RESCUACSS

& 2021 - tdemalSeath - Tt

QOther Infarmation

State orFedaral;

\Wixter Distriex Mumber . 8XC
Generic Max Rate Per Acre 1 002
Generic Max Yo'ume Per Acre 135
ol Case Kumbar:

Decrea 2hantiff

Decree Dalerdant :

Swean Falis Trust or Nortrust -
Swan Falls Dismissed :

DLE Act tumber:

Cary Act biumber:

Mitigatian Plar: False

2/20/2025

UP LIUN AGKEEMBN1 FOR PURCHABE AND SALE UF WA LER RIGH §

BUYER AND SELLER’S INITIALS:

8975 4

ﬁ DATE: 2-2&-2.X PAGE9OF12



—

Docusign Envelope ID: 0584BA88-C076-419D-82F ,.6CCBGIEFAC
Attachment 1B

Exhibit 2
Map of the 2.0-acre Portion of the Water Right

® WRPOD 22-7681
[} Pou 22-7681 20250205

Purchase Acres 2 ac 2023 NAIP Pholography
D Section
0 250 500 1,000 Feet
QQ e
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Exhibit 3
MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT is entered into this day of
February, 2025, (the “Effective Date™) by and between the following parties:

1. Thomas E. Hill, whose address is 1540 S. 6000 W., Driggs, ID 83422, hereinafter
“Seller”); and

2. Rocky Mountain Water Exchange, LLC, an [daho limited liability company, whose
address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402 (hereinafter

“Buyer”)

A, Seller owns Water Right No. 22-7681 (the “Water Right™), which was licensed on October
[9, 2000 by Idaho Department of Water Resources for irrigation purposes with a priority
date of August 30, 1990.

B. Pursuant to a certain Option Agreement for Purchase and Sale of Water Right (“Option
Agreement”), Seller has granted Buyer an exclusive option and right to purchase the Water
Right.

NOW, THEREFORE, in order to provide public notice thereof, Seller and Buyer recite as
follows:

1. Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer’s
exclusive right to purchase under the terms and conditions of the Option Agreement, which
expires on February 28, 2026.

2. Buyer and Seller acknowledge and agree that the Water Right is subject to Buyer’s
exclusive right to purchase under the terms and conditions of the Option Agreement.

3 Buyer and Seller agree that this Memorandum of Option Agreement may be recorded.

4. Buyer shall execute and record a release of this Memorandum of Option Agreement upon

the expiration of the Option Period or termination of the Option Agreement in the event
that Buyer does not exercise the option under the Option Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Memorandum of
Option Agreement effective as of the Effective Date.

[SIGNATURES ON FOLLOWING PAGE]
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“SELLER”

r 7 /yﬁ
/. ,{, /) A

Thomas E. Hill

“Bl l‘l lz:lt”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

/ \FP/O%/ Z \/»/M/

By: W.Roger “Warfiér
Its: Manager

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PURCHASE AND SALEL OF WATER RIGHT (this
“Agreement”) is made and entered to be effective as of the _2.7 7" day of February, 2025 (the
“Effective Date”), by and between the following entities:

1. Rocky Mountain Water Exchange, LLC, an Idaho limited liability company,
whose address is 482 Constitution Way, Suite 303, Idaho Falls, Idaho 83402
(hereinafter “Seller”); and

2. Acting on behalf of Seller, Keller Williams Realty East Idaho, an ldaho limited
liability limited partnership whose address is 3525 Merlin Dr., Idaho Falls, Idaho
83404, with Reed D. Nord acting as Agent for the Broker (hereinafter “Broker™).

3. Powder Day Development LLC, an Idaho limited liability company, whose address
is 549 Hidden Valley Drive, Glenwood Springs, CO 81601 (hereinafter “Buyer”);

Buyer, Seller, and Broker are individually a “Party” and together the “Parties”.
RECITALS:

A Seller currently has the legal right and option to sell Water Right No. 22-7681 (the
“Water Right”), which was licensed on October 19, 2000 for irrigation purposes with a
priority date of August 30, 1990. The current description of the Water Right is more
fully set forth in the report obtained from the Idaho Department of Water Resources
(“IDWR or the “Department”) attached hereto as Fxhibit 1.

B. Seller desires to sell, and Buyer desires to buy 2.0 acres of the Water Right. Buyer has
agreed to purchase 2.0 acres of the Water Right from Seller as sct forth in the terms and
provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mulual representations, warranties, and covenants
contained herein, the Parlies, infending to be legally bound hereby, agree as follows:

1. Property Purchased. Seller hercby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the terms and condilions herein specified, the following-described portion of
the Water Right:

Purpose: Irrigation

Priority: August 30, 1990

Quantity (Diversion Rate): 0.03 cfs of the total authorized 0.22 cfs
Quantity (Volume): 7 acre-feet per annum

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
1l vy ot o O
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Place of Use (Acreage): 2.0 acres of the 22 authorized acres
identified on Exhibit 2.

The above-described portion of the Water Right is referred to hereafter as the “Purchased
Water Right.”

Property Retained. Other than the Purchased Water Right, Seller reserves and retains
unto Seller any other water rights that may be appurtenant to the authorized place of use
for the Water Right. No land, easements, or other property interests, other than the
Purchased Water Right, are included in this Agreement.

3. Purchase Price. The purchase price for the Purchased Water Right is _
(the “Purchase Price”) plus the Buyer’s Premium of

I :s described in Paragraph 12(a).

4, Earnest Money Deposit. Contemporaneous with the execution of this Agreement, Buyer
shall deliver to Pioneer Title Co., 1655 Elk Creek Dr. #100, Idaho Falls, 1D 8340]
earnest money in the amount of (the
“Earnest Money”). The Earnest Money shall be applied towards the Purchase Price at
closing, or otherwise disposed of as provided herein.

[\

5. Transfer Application. Within 30 days after both Parties sign this Agreement, Buyer will
file with IDWR an Application jor Transfer of Water Right (the “Transfer”) to amend and
move the Purchased Water Right to Buyer’s desired location(s) at the buyers designated
place of use. The Parties will cooperate in obtaining IDWR approval of the Transfer and
will provide and execute any necessary documents requested by TDWR. Buyer will be
responsible for the coslts to file the Transfer, including all attormey fees, consultant fees,
and filing fees associated with preparation of the Transfer. In the event this Agreement is
terminated pursuant to paragraph 6 of this Agreement, Buyer shall at its sole expense take
such action as may be required to void or reverse the Transfer in order to return the
Purchased Water Right 1o the condition it existed on the Effective Date, upon completion
of which the Earnest Money will be returned by Buyer within 14 days of such
completion.

6. Transfer Coniingencies.

(a) [IF_APPLICABLE] Unstacking of Water Rights. While the elements of the
Water Right and an associated water right, Water Right No. , are
sufficiently described Lo allow IDWR to “unstack” these water rights, this
Agreement shall be null and void and of no further effect if IDWR does not
unstack the Purchased Water Right from Water Right No.

(b) [IF APPLICABLE] Lien R(:L{._d_gnt_: If, after exercising commercially reasonable
efforts, Seller is unable to obtain a lien release on the Water Right, this
Agreement shall be null and void and of no further effect, and Buyer shall retuin

the Eamest Money to Buyer.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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(c) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 2.0
acres worth of water right or (iii) approved by IDWR with conditions that
materially devalue the Purchased Water Right for Buyer’s intended use thereof;
then Buyer may terminate this Agreement within 14 days after the date of the
IDWR. approval notice by providing written notice of termination to Seller.
Within 14 days of receipt of the notice of termination, Seller shall refund the
Eamest Money to Buyer. If Buyer does not terminate this Agreement as provided
herein, the Parties shall procced to Closing as set forth in paragraph 7.

(d) Protest Filed. If a protest or other objection to the Transfer is filed with IDWR,
then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR. If Buyer does elect to terminate this Agreement, Seller shall refund
the Earnest Money to Buyer within 14 days of receipt of the notice of termination.

(e) Option Agreement. If Seller is unable to obtain title to the Water Right through
the exercise of Seller’s option to purchase the Water Right because of a breach by
the other party to the Option Agreement, Seller may elect to terminate this
Agreement within 180 days of the breach. In such event, Closing on this
Agreement shall be stayed for said 180 days pending resolution of the dispute
over the Option Agreement or termination by Seller.

7. Closing.

(a) Closing Date. If (1) the Water Right is unstacked as provided in paragraph 6(a);
and (2) no protest to the Transfer is filed with IDWR; or (3) IDWR issues a
transfer approval acceptable to Buyer without the conditions of paragraph 6(c)
present, then Closing on the Purchased Water Right shall occur within 30 days
after the date all the above items are satisfied. If a protest or other objection to the
Transfer is filed with IDWR, or there is a dispute over the Option Agreement, and
Buyer docs not elect to terminate the Agreement as set forth in paragraph 6(d) of
this Agreement, the Closing shall occur within 14 days after the 180-day
lermination period expires. Notwitbstanding the above, the Parlies may mutually
agree Lo another date for the Closing.

(b) Closing Location. The Closing shall occur at the offices of Pioneer Title Co.,
1655 Elk Creek Dr. #100, Idaho Falls, ID 83401, or at another location mutually
agreed by the Parties.

() Documents to be delivered at Closing.

) At Closing, Buyer shall deliver the Purchase Price plus Buver’s
Premium less the Earnest Money ‘

(2) At Closing, Seller shall deliver to Buyer the Special Warranty
Deed (the “Deed”) substantially in the form attached to this
Agreement as Exhibit 3 for the Purchased Water Right, and any

AGREEMENT FOR PURCHASE AND SALE OT" WATER RIGHT
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lien release or other documents reasonably requested fo confirm
the conveyance of the Purchased Water Right free and clear of
encumbrances.

(d) Fees and Costs of Closing. The fees and costs of processing the closing including
recording the deed after closing and preparation and fee for Change of Ownership
application shall be paid by Buyer. All other expenses not specifically referenced
in this Agreement but related to the Transfer and incurred by Seller or Buyer with
respect to this transaction shall be borne and paid exclusively by the Party
incurring the same, without reimbursement,

8. Default. In addition to either Party’s failure to perform any material term or condition of
this Agreement or a Party’s breach of any of such Party’s representations or warranties
(in which event the non-defaulting party may pursue any available remedy, including
equitable relief), Buyer shall be deemed in default hereof if Buyer files a petition in
bankruptey or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the
benefit of its creditors, or consents to the appointment of a receiver of itself or of its
property, or institutes proceedings for its reorganization, in which case, in addition to any
other remedies or rights Seller might have, Seller shall have the power and authority to
notify the Department that the Application for Transfer has been withdrawn.

9. Seller’s Representations and Warranties. Seller hereby represents and warrants to Buyer,
as of the Effective Date and again as of the Closing as follows:

(a) Authority. Seller has the full legal right, power and authority to enter into and
perform this Agreement, and will obtain good marketable title to the Purchased
Water Right in fee simple, and Seller (at its expense) shall remove, or shall
exercise commercially reasonable efforts to cause to be removed, all liens, claims, -
or encumbrances, whether of record or not, upon or affecting the Purchased Water
Right on or before Closing. lf, after exercising commercially reasonable efforts,
the liens, claims, or encumbrances are pot removed by Closing, Seller may
terminate this Agreement.

(b) Conveyance. Seller shall then convey the Purchased Water Right free and clear
of all liens, encumbrances and restrictions, excepl such restrictions on the use of
water as may appear on the Water Right Report contained at Exhibit 1.

(c) Appurtenance. The Purchased Water Right is appurienant to and has been
beneficially used as the water source to imigate its place of use and/or been
properly preserved for future use consistent with Idaho Jaw.

(d) Not Forfeited. No portion of the Purchased Water Right has been forfeited or
abandoned in whole or in part.

() No Representation or Warranty Concerning Suitability for Buyer’s Intended Use.
Seller has not made, and hereby makes, no representation or warranty io Buyer
except as expressly contained in this Agreement.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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10. Buver's Representations and Warranties. Buyer hereby represents and warrants to Seller
as of the Effective Date and again as of the Closing for the Purchased Water Right, as
follows:

(a) Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer’s obligations hereunder.

(b) Buver’s Due Diligence. Buyer and Buyer’s consultants and counsel have had a
full opportunity to review all documents, records and other information made
available to Buyer by Seller and/or otherwise reasonably available to Buyer
through public or other sources, related to the nature and extent of the Purchased
Water Right, the laws and rules affecting their transfer and use by Buyer, and the
suitability or fitness of the Purchased Water Right for Buyer’s intended purposes.

1. Warranties to Survive Closing. All representations and warranties made by the Parties
herein are also covenants, and each Party shall take all such actions as may be required to
satisfy said covenants and to cause the rcpresentations and warranties to be true on and as
of the Closing. The Parties’ respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
Closing. All such representations and warranties shall survive the Closing.

12. Broker.

(a) The Broker represents Buver under this Agreement and Buyer shall pay a
Buyer’s Premium of the sale price or

(b) Consent To Limited Dual Representation And_Assiened Agency. The
undersigned Buyer has received, read and understand the Agency
Disclosure Brochure (prepared by the Idaho Real Estate Commission).
The undersigned Buyer understands that the brokerage involved in this
transaction may be providing agency representation to both the Buyer and
the Seller. The undersigned Buyer understands that, as an agent for both
Buyer/client and Seller/client, a brokerage will be a limited dual agent of
each client and cannot advocate on behalf of one client over another, and
camnot legally disclose to ecither client certain confidential client
information concerning price negotiations, lerms, or factors motivating the
Buyer/client to buy or the Seller/client to sell without specific written
permission of the client to whom the information pertains. The specific
duties, obligations, and limitations of a limited dual agent are contained in
the Agency Disclosure Brochure as required by § 54-2085, 1daho Code.
The undersigned Buyer understands that a limited dual agent does not
have a duty of undivided loyalty to either client. The undersigned Buyer
further acknowledges that, to the extent the brokerage firm offers assigned
agency as a type of agency representation, individual sales associates may
be assigned to represent each client to act solely on behalf of the client
consistent with applicable duties set forth in § 54-2087, Idaho Code. In an

AGREEMENT TOR PURCHASE AND SALE OF WAT][‘R RIGHT

BUYER AND SELLER’S INITIALS: /' y /é @E JDATE: _ £ o 7/ 25 PAGESOF 14
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assigned agency situation, the designated Broker (the broker who
supervises the sales associates) will remain a limited dual agent of the
client and shall have the duty to supervise the assigned agents in the
fulfiltment of their duties to their respective clients, o refrain from
advocating on behalf of any one client over another, and to refrain from
disclosing or using, without permission, confidential information of any
other client with whom the brokerage has an agency refationship.

(©) Buver Notification and Consent to Release from Conflicting Agency
Duties. Buyer acknowledges that Broker as named above has disclosed
the fact that at times Broker acts as agent(s) for other buyers and for
sellers in the sale of the property. Buyer has been advised and understands
that it may create a conflict of interest for Broker to introduce Buyer to a
Seller client’s property because Broker could not satisfy all of its client
duties to both Buyer client and Seller client in connection with such a
showing or any transaction which resulted. Based on the understandings
acknowledged, Buyer males the following election. (Make one election

only.)

Buyer DOES want to be introduced to Seller client’s property and
hereby agrees to relieve Broker of conflicting agency duties, including
the duty to disclose confidential information known to the Broker at the
P, L'/ time and the duty of loyalty to either party. Relieved of all conflicting
Initials agency duties, Broker will act in an unbiased manner to assist the Buyer
and Seller in the introduction of Buyer to such Seller client’s property
Limited Dual Agency and in the preparation of any contract of sale which may result. Buyer
and / or authorizes Broker to act in a limited dual agency capacity. Further,
Assigned Agency  Buyer agrees that Broker may offer, but is not oblipated to offer,
assigned agency representation, and if offered by the Broker, Buyer

authorizes Broker to act in such capacity.

OR
Buyer DOES NOT want to be introduced to Seller client’s properly and
/ hereby releases Broker from any responsibility or duty under the agency
Initials agreement. Broker shall be under no obligation or duty to introduce the
Buyer to any Seller client’s property.
Single Agency
13. Miscellaneous.

(a) Attorneys’ Fees. If either party commences any legal action or proceeding to
enforce any of the terms of this Agreement (or for damages becausc of an alleged
breach hereof), the prevailing parly therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable aitorney's fees, costs
and expenses incidental to such legal action.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLERS INiTiALS: /1)L MATE: 2
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(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

Seller Buyer

Rocky Mountain Water Exchange, LLC Powder Day Development LLC
482 Constilution Way Suite 303 Attn: Matt Luck

Idaho Falls, 1D 833402 549 Hidden Valley Drive
Email: rog.rmea@gmail.com Glenwood Springs, CO 81601

FEmail: mattluck55@gmail.com

Seller’s Representative Buyer’s Representative
Reed Nord None

3525 Merlin Dr.

Idaho Falls, ID 83404

Email: rgnord{@ida.net

(c) Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto regarding lhe Purchased Water Right,
Neither Buyer nor Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specifically
contained herein.

(@ Remedies Cumulative. Upon any breach, any and all rights and remedies which
cither Parly may bave under this Agreement or by operation of law or equity,
shall be distinct, separate and cumulative and shall not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said Party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be excrcised at the same time or separately as
desired.

(e) Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the terms and conditions
of this Agreement.

(f) Enforceability. The validity or enforceability of any term, plhrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no
way affect the validity or enforcement of the remaining provisions, or any part
hereof.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SELLER’S INITIALS: &1 L. /Z\@g\- . YDATE: _g/ 27/ 2% PAGE7OF 14
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(g Counterparts. This Agreement may be executed in any number of counterparts

g Lounterparts 1S Ag ay ; Y pa
for all the convenience of the Parties, all of which, when taken together and after
exccution by all Parties hereto, shall constitute one and the same Agreement.

(h) Governing Law. This Agreement shall be governed by the laws of the State of
Idaho.

(i) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

{H Egsence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective
on the date sct forth above.

“SELLER”

ROCKY MOUNTAIN WATER EXCHANGE,
LLC

Z/\$Zzacﬁ/é;fjﬁvuAv/

By: W. Rogef Warner, Partner

“BROKER”

KELLER WILLIAMS EAST IDAHO

7\1‘/ D Y

By: Reed D. Nord, Agent for Broker

“BUYER”
POWDER DAY DEVELOPMENT LLC

{4/%/ WI-_/L- ’ ‘74-'{,;;'/' t. ",'7') PRI

By. Matthew Luck, Manager

je

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
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Exhibit 1
The “Water Right”

Water Right Report : 22-7681( License/Active)

water Right Owners
Owner Type  Name Address Chy  Stals Pasls) Code
| Curmaat Daner HliL, ) S3IE G 15108 6000 W DRIGRS IR $3922-4429

| cCorrant Ownar ML THORIAS © 1540 § 6000 W DRIGGS 10 K3422-4819

‘ Warer Rlght Status
Praarity Dace §/30/1990
fuitsls - Licerse

‘ Status Active |
Water Source

‘ Saurcn Sourco Qualifler Telbutary Tributary Qualifior

GROUMD WATER

‘ Points Of Diversion {Location)
Saurce Tawnship Range Soction Govt. Lot QQQ QQ Q  County Divmsian Tym
‘ QROVMD WATEZ (1N AGY K 0 ME LW TETOM

Wator Uses

‘ Banuficlal Usa Erom To Divarston Rala Volumoe

L RAIGATION /16 1073) 027 TF% 5950 AFA
|
| TOTAL r27 ¢k 3950 AFA

Places of Use
(Y
Place of Use Legal Deseription : IRRIGATION (TETOM county)
Tavwnshlp Ranga Sectlon 1) QR QQ Q Ao
(2D A5E Vv 5] W .ac
| M4 157 2 N MW Te

bulg it b VI

! lrrlgation Totals

Tatal Azeei Acte Lo

‘ 1700

Carnclitions

| Codo Copdtinnz

D56 Diversion and e ol water uedes this gt iosubjet to ey (b may subseguertly be promulgatud fores simy
Achts uded fge supplementa! purpoies

U4Y  The use ot water yuder s egnt sha'l nat givy fica o any dalm agaicst te holder ot 3 senior sdiar gt EU]

tifzon the ey ot forfeilum abardeanment, atlverze posseisnd wawe’ wquitable estappe!, esthane! by laemes
ar cuptemary praleasice

REF Tris Hant wien comblned witn At otner righte srall prewdide no ot than Q02 ¢ty par acnd na- more gian 3 5 ala
pesacte at tre (ol hoeylyane Tee teigatin of the lrds abow

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SELLER’S INITIALS: /M. L. /4 ﬁ?é ) DATE: ‘le b '»;/ 24 PAGE Y OF L4
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619 Tho Dirzctor ratalns jutischct on of tha ngRE (0 lacerparata Hha use Inta a wvacar district, reduic streami ow
avgmariation or bthar Ao feeded to grotect prior sitaca waser and arcundwater nyhee

Cates

Liceasnd Date , 10/19/2000

Cacrued Date

el Sroat Dua Data : 2/1939
Parnut Peoot tdade Oate . 24/1999
Pusmit Approvad Date ; 1/25/1931
Pazant Morateruny Expirahon Dat2 -
Enfargmant U3e Printity Date:
Ealspgement Statute Priordly Date !
Appilcation Receviud Date 8271500
Protest Caadime Darm

© 20)) - Exteenalbsaren - Sroace

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

{DAHO DEPARTIEMT OF WATER RESOURCES

Other Information

State or Federal

Water District Mumber BXC
Gareric Maz Rata Por Acr - 002
Ganerie Max Valumg Pur Acre* 3.5
Cowl Casa Wumber ;

Dezrea Plangif :

Decron Defandant :

S Fallg Trust or Nontrust .
Svian Falls Qivaisged

NLE Act Numner

Cary Ast Blumten,

titigation P False

Attachment 1B

22U
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Exhibit 2

Map of 2.0 Acres—the “Purchased Water Right”

o

M_"_‘ &

J 14;5&;;ﬁ1?8V?;E
/1y =

o

DANASETTEWSW

_ CANZEERONVWINE
DANASE20NWNW

& WRPCD 227881
i ) I POU 22-7681 20260205

Purchase Acres 2 ac 2023 NAIP Phaotography
D Section 0 250 500 1,000 Feel
y . aQ —t—t—t——t—t—t—

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

Wik .
BUYER AND SELLER’S INITIALS: / .)&L‘/ é‘ﬂf\, DATE: 2/ L7 Z 74 PAGE Y1 OF 14
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Exhibit 3
Form of the Deed

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN T0:

Kristin Moore
Rocly Mountain Enviromnental Associates. Ine.
482 Constitution Wav, Suite 303

Idaho Falls. ID 83402

(Space Above for Recorder’s Use)

SPECIAL WARRANTY DEED FOR WATER RIGIHTS

THOMAS L. HILL and LEXIE G. HILL, husband and wife, whose address is 1540 S
6000 W, Driggs, ID 83422 (hereinafter “Grantor”) does hereby grant, bargain, sell, assign, and
convey unto POWDER DAY DEVELOPMENT, LLC, an Idaho limited liability company,
whose address is 549 Hidden Valley Drive, Glenwood Springs, CO 81601 (hereinafter
“Grantee™) and to Grantee’s heirs and assigns forever, all of Grantor’s right, title, and interest in
water right described on Exhibit A attached hereto (hereinafter the “Water Right”).

Grantor hereby covenants and warrants to Grantee as follows:
(A)  Grantor is the owner of the Water Right;

(B)  Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C)  The Water Right is free from all liens, claims, or encumbrances; and
(D)  Grantor has the authority to convey the Water Right to Grantee.
Grantor makes no other covenants or warranties as to the Water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATED this day of , 2025,

AGREEMENT FOR PURCHASE A]\I} SALE OF WATER RIGHT
BUYER AND SELLER’S INITIALS: /Y] L !é .?Zé JDATE: 2/ 277/ 25 PAGE120F 14
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“GRANTOR”

Thomas E. Hill

Lexic G. Hill
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of
2025, by
Notary Public for Idako
My Commission Expires:
STATE OF IDAHO )
)ss.
County of )
This record was acknowledged before me on the day of
2025, by

Notary Public for Idaho
My Commission Expives:

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT
BUYER AND SELLER’S INITIALS: #1207/ WL dbare: 2/727/28  pacE130F14

89754



Docusign Envelope ID: 0584BA88-C076-419D-82 PGCCBGQEFAC
Attachment 1B

EXHIBIT A
WATER RIGHT DESCRIPTION
(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

BUYER AND SELLER’S INITIALS: A.e /& \fé i DATE: 2/ 27/ > PAGE 14 OF 14

gov54



Docusign Envelope ID: 0584BA88-C076-419D-821 !6CCB6YEFAC

Attachment 1B

|

Arenou Bapresaniation (Sinale Acenei)| Under "Agency Represantation” (somelimes referred to as
! Agency“ﬁep reseniatmn (Smgle Agen cy) | "Single Agency™), you are a Client and the licensee is your
il Agent who represents you, and only you, in your real estats transaction. The entire brokerage is ohligated ta promots your
4 best Interests. No licensee In the brokerage is allowed lo represent the other party to the transaclion.

Tl

R

A

If you are a seller, your Agent will seek a buyer fo purchase your properly at a price and under terms and condifions
acceptable to you, and assist with your negatiations. If you request it in writing, your Agent will seek reasonable proof of a

:": prospective purchaser's financial ability to complete your transaction.
If you are a buyet, your Agent will seek a property for you to purchase at an acceplable price and terms, and assist with §
B your negotlations. Your Agent will also advise you to consult with appropriate professionals, such as inspectors, attarneys,
and tax advisors. If disclosed to all pariles in writing, a brokerage may also represent other buyers who wish to make offers
5l on the same properly you are interested in purchasing.

SR AT

EEHE

IRETHIT B0

Limited Dual: Agency | "Limited Dual Agency" means the brokerage and Its licensees represent both the buyer f
L= = =~ =3 and the seller as Clients in the same transaction, The brokerage must have both the
F1 buyer's and seller's consent to represent both pariles under Limited Dual Agency. You might choose Limited Dual Agency f
3 because you want fo purchase a property listed by the same brokerage, or because the same brokerage knows of a buyer §
= for your property. There are two kinds of Limited Dual Agency:

TR

S

8l Without Assigned Agents The brokerage and lis licensaes are Aganis for both Clients equally and cannot advocate
bl on behalf of one client over the other. None of the licensees at the brokerage can disclose confidential client information
| about elther Client. The brokerage must otherwise promote the non-conflicting Interests of both Clients, perform the terms
1| of the Buyer and Seller Representation Agreements with skill and care, and other duties required by law.

VI TN

With Assighed Agents The Designated Broker may assign individual licensees within the brokerage ("Asslgned
i Agents") to acl solely on behalf of each Client. An assigned Agent has a duty to promote the Glisnt's best interests, even it
| your interests conifict with the interests of the other Glient, including nagotiating a price. An Assigned Agent must maintain

A

5": iha Client's confldential information. The Designated Broker is always a Limited Dual Agent for both Clients and ensures [
fl the Assigned Agents fulfill their duties to their respsctive clients. 1%
What io Look For in Any Writien Agreement with a Brokerage

A Buysr or Seller Representation Agreement or Compensation Agreement should answer these questions: }?

& = When will this agreament expira? = Can | cancel this agreement, and if *  Under an Agency Representalion F
i * What happens to this agreement so, how? Agresment am | willing 1o aliow the g
when a transaclion is completed? ° How will the brokerage get paid? brakarage to represanl both the B
i olher parly and me In & real estate 2
i = Gan ] work with olher brokerages > Whal happens if | buy or sell on my Yansactiont i
during the time of my agreement? own? Lj
i i
{;;. Real Estate Licensees Are Not Inspectors if}
ﬁ Unless you and a licensee agree In writing, a brokerage and its licenseas are not required to conduct an indepsndent |3
il Inspection of a property or verlfy the accuracy or completeness of any statements or represantations made regarding & {
;| property. To learn about the condition of a properly, you should obtain the advice of an appropriate professional, such as §

a homa inspector, engineer or surveyar.

Audio/Video Surveillance
Use caulion when discussing anything while viewing a property; audio or video survelllance equipment could be in use on

T

T

I} listed properties. %
51 &
| [itou sign a Reprasentation Agreement or Compensation Agresment wiith & llcensse, the conract is actually btween you-H
5 |- and the licénsec's brols . The Designated Broker is the only person authorized to modify or cancel a brokerage conire ;f
L‘ The lleensee viho gave vou this brochure s llcensed with: 7 i "
Name of Brokerage: o Phone; s oy :3
- y
RECEIPT ACKNOWLEDGED Rav D121/ |
By slgning below, you acknowledge only that a licensee gave you a copy of this Agency Disclosura Brachure. ij
This document Is not a contract, and slgning It does not obligats you to anything.
. = F ~ = TS " f
Signalure %M-\J'/ C— Dals__ 2 = 27 2 Eﬂ
i
’-: Signalure Data Lj
Emmf-;mﬁg A P A e St 0 &ljmm T TS e T N T T e S bt
Serlalé: 091550-500172-6753404 s Form
Propured by: Steven Hatch 1 Kater Wiliams Realty GostiO | ) com | 2089326916 i':*f-?-’Sirnplicity
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Water Right Report : 22-7681( License/Active)

Water Right Owners

Owner Type Name Address City State Postal Code
Current Owner HILL, LEXIE G 1540 S 6000 W DRIGGS 1D 83422-4839

Current Owner HILL THOMAS E 1540 S 6000 W DRIGGS ID 83422-4839

Water Right Status

Priority Date : 8/30/1990
Basis : License
Status : Active

Water Source
Source Source Qualifier Tributary Tributary Qualifier

GROUND WATER

Points Of Diversion (Location)

Source Township Range Section Govt.Lot QQQ QQ Q County Diversion Type
GROUND WATER 04N 45E 17 0] NE SW SW TETON
Water Uses

Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/15 10/31 0.14 CFS 39.20 AFA
TOTAL 0.14 CFS 39.20 AFA

Places of Use

Place of Use Legal Description : IRRIGATION (TETON county)

Township Range Section Lot QQQ QQ Q Acres

04N 45E 17 SE SW 60
04N 45E 20 NE NW 1.2
04N 45E 20 NW NW 4.0

Irrigation Totals

Total Acres Acre Limit

11.20

Conditions

Code Condtions

049  The Director retains jurisdiction of the right to incorporate the use into a water district, require streamflow
augmentation or other action needed to protect prior surface water and groundwater rights.

R63  This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor mare than 3.5 afa
per acre at the field headgate for irrigation of the lands above.

048 The use of water under this right shall not give rise to any claim against the holder of a senior water right based
upon the theories of forfeiture, abandonment, adverse possession, waiver, equitable estoppel, estoppel by laches
or customary preference.

050 Diversion and use of water under this right is subject to rules that may subsequently be promulgated for existing
rights used for supplemental purposes.

gov54
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Dates

Licensed Date : 10/19/2000

Decreed Date :

Permit Proof Due Date : 2/1/1999
Permit Proof Made Date : 2/4/1999
Permit Approved Date : 1/25/1991
Permit Moratorium Expiration Date :
Enlargment Use Priority Date :
Enlargement Statute Priority Date :
Application Recevied Date: 8/27/1990
Protest Deadline Date:

IDAHO DEPARTMENT OF WATER RESOURCES

Other Information

State or Federal :

Water District Number : EXC
Generic Max Rate Per Acre : 0.02
Generic Max Volume Per Acre : 3.5
Civil Case Number :

Decree Plantiff :

Decree Defendant :

Swan Falls Trust or Nontrust :
Swan Falls Dismissed :

DLE Act Number:

Cary Act Number :

Mitigation Plan: False

Attachment 2A

3/10/2025

© 2021 - ExternalSearch - Privacy
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Basemap: 2023 NAIP

Attachment 2B Current POD and POU of Water Right

Leaend Date: 3/12/2025
9 Powder Day Development LLC RMEA #: 25-0004
(®) WRPOD 227681 [__|PilsSec | Water Right Transfer No. ‘
22.7681 Drafted by: HP
|: Purchase Acres 2ac Pls QQ

WRPOU 22-7681 @ = tﬁ‘ﬁ& Mountain

ASSOCIATES, 04
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1 Jaml

} Illl il

1,000 2,000 ; Basemap: 2023 NAIP

Attachment 3C Proposed POD and POU of Water Right

Legend Date: 3/12/2025
. - Powder Day Development LLC
(*) POD Driggs Municipal Water Right Transfer No. RMEA #: 25-0004
D Driggs Municipal Boundary 22-7681 Drafted by: HP

D Pls Twp & Rng ﬁck “Wlountain
I:l Pls Sections é 3 E ASOTATE DI




™

Docusign Envelope ID: 0584BA88-C076-419D-82 P6CCBBIEFAC

PN B
. - 7
AVCNES S

: < 3 2

s

LG

: ;' e ——
IONS
e

ey ——

Basemap: 2023 NAIP
Attachment 3C Proposed POD and POU of Water Right

@ POD Driggs Municipal Powder Day Development LLC e
Water Right Transfer No. RMEA #: 25-0004

E Driggs Municipal Boundary
[ Pis Twp & Rng 22-7681 Drafted by: HP
[ Pis sections ocky Wountain
Pls Quarter Quarter % E&R&NMEN“L
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Attachment 4C-5

Conversion of Nature of Use
Powder Day Development LLC

Applicant proposes to convert a 2.0-acre portion of existing water right 22-7681 from
irrigation to be used for Municipal purposes.

Diversion Data

No diversion data is available. The acres proposed to be transferred were last
irrigated in 2023 by hand lines (communication with client).

The mapped purchased acres total 2.6 ac with a combination of 2 ac of grass and 0.6
ac of willows (Figure 1). This application proposes to transfer the 2 acre of irrigated

grass and assumes the willows are not irrigated.

Figure 1. Purchased Acres

Legend ldaho Shaded Relief
D Willows Pls Quarter Quarter 0 0.015 0.03 0.06 Miles
Purchase Acres 2ac I + + - - = - - 4

Conversion of Nature of Use

The irrigated grass is on the fringes of the alfalfa field. The acres mapped slightly
overlap the alfalfa field, but are primarily grass pasture. For this evaluation, it is assumed
that the entire 2 acres is grass pasture.

8975 4
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Attachment 4C-5

The precipitation deficit for Grass Pasture — Low Management at Driggs NWS —
USC00102676) gathered from ET-IDWR 2021, is 480 mm/year, or 1.57 af/year, for the
growing season. Therefore, 2 acre of irrigation water right would convert to a total
of 3.15 afa of consumptive volume available for municipal use.

Excerpts of the ET IDWR 2021 precipitation deficits are included in Figure 2.

Figure 2. ET Values for Grass Pasture Low Management at Driggs (NWS —

USC00102676)
h\ INAHO DEFARTMENT OF Evapotranspiration and Consumptive
~ WATER RESOURCES Inm“r:rt?&mm
ET-IDWR

Driggs (NWS -- USC00102676)
Statistics based ‘on thirty year normal spans 1990 to 2020 years

For a different land cover or crop dick an the above link.
You can highlight this table and copy via the dlipboard to a Mircosoft Excel or OpenOffica sprasdshest to plot or otherwise work with this data.

Grass Pasture - low management = —
| Precipitation Deficit Clickhereforagmph) —— |
[ Growing | .. Non '
Jan || Feb | Mar | Apr | May | Jun || Jul || Aug | Sep | Oct | Nov | Dec 2 | Growing | Anmual |
Season’ b

— | S| | [} 1| ) I Season? ||
_ Mean | e A __mm/day = mm |
mone || 011 oool oto oof| e[ argf ess| avs| aoff 019 oss] om[  sed T R
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..,.__hr"}n. IDAHO DEPARTMENT OF

==’ WATER RESOURCES

Eastern Region « 900 N Skyline Drive, Suite A « idaho Falls, ID 83402-1718
Phone: 208-525-7161 « Fax: 208-525-7177 « Email: easterninfo@idwr.idaho.gov « Web: idwr.idaho.gov

Governor Brad Little Director Mathew Weaver

May 8, 2025

POWDER DAY DEVELOPMENT LLC
549 HIDDEN VALLEY DRIVE
GLENWOOD SPRINGS, CO 81601

RE: Transfer No. 89754
Water Right No(s). 22-7681

Dear Applicant:

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
TETON VALLEY NEWS on 5/15/2025 and 5/22/2025. Protests to this application may be
submitted for a period ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, the Department will process your application and notify
you of any action taken on the application. If your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

Ch i

Christina Henman
Administrative Assistant

CC:

ROCKY MOUNTAIN ENVIRONMENTAL ASSOC INC
482 CONSTITUTION WAY STE 303

IDAHO FALLS, ID 83402-3552



Henman, Christina

From: Henman, Christina

Sent: Thursday, May 8, 2025 9:00 AM
To: 'legalnotices@postregister.com'
Subject: Legal Notice for Teton Valley News
Attachments: 89754 Teton Valley News.docx

LEGAL NOTICE DEPARTMENT
TETON VALLEY NEWS

80 E LITTLE AVE

DRIGGS, ID 83422

RE: Transfer No. 89754
Water Right No(s). 22-7681
Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the
affidavit and bill to this office before 6/2/2025. Your cooperation is appreciated.

Thank You,
Christina Henman
-..\l“ h A Administrative Assistant
HN IDWR, Eastern Region
R et 900 N Skyline 5te. A

tpaHo prranTMenT of |daho Falls, ID 83402
WATER RESOURCES Phone: (208) 525-7161



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 89754

POWDER DAY DEVELOPMENT LLC, 549 HIDDEN VALLEY DRIVE, GLENWOOD SPRINGS, CO 81601 has filed Application No.
89754 for changes to the following water rights within TETON County(s): Right No(s). 22-7681; to see a full description of these
rights and the proposed transfer, please see https://research.idwr.idaho.gov/apps/waterrights/querynewtransfers. The purpose of
the transfer is to change a portion of the above rights as follows: add points of diversion, and change point of diversion, place of use,
nature of use and period of use. Proposed points of diversion are in NESW Sec 23, SWNW Sec 25, NENW and NESE Sec 26, and
NWNE Sec 35, TO5N R45E; and NWSE Sec 19 and NESW Sec 20, TO5N R46E for 0.03 cfs from Ground Water. Proposed nature
of use is municipal within the service area of the City of Driggs from 1/1 to 12/31.
For additional information concerning the property location, contact Eastern Region office at (208)525-7161. Protests may be
submitted based on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed with the
Department of Water Resources, Eastern Region, 900 N SKYLINE DR STE A, IDAHO FALLS ID 83402-1718 together with a
protest fee of $25.00 for each application on or before 6/2/2025. The protestant must also send a copy of the protest to the
applicant.
MATHEW WEAVER, Director Published on 5/14/2025 and 5/21/2025



