
ST ATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT No. 816 

This is to certify that: 

BRISBIE LLC 

C/O MICHAEL P LAWRENCE GIVENS PURLSEY LLP 
601 W BANNOCK ST 

BOISE, ID 83702-5919 

RECEIVED 

FEB O 2 2024 
DEPARTMENT OF 

WATI:R RESOURCES 

filed an application to rent water from the Water Supply Bank ("Bank"). The Idaho Water Resource Board 
("Board"), being authorized to operate a Bank and to contract by and through the Director of the Idaho 
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water 
as follows: 

Summary of Water Rights or Portions Rented from the Bank 

Water Priority Source Diversion Diversion Acres Rate Per Volume 
Right No. Date Rate Volume (AC) Acre Per Acre 

(CFS) (AF) (CFS/AC) (AF/AC) 
63-3362 7/11/1963 GROUND WATER 2.04 639 142.0 0.014 4.5 
63-10383 9/23/1986 GROUND WATER 2.30 519 115.3 0.020 4.5 
63-11347 7/8/1992 GROUND WATER 0.54 136 30.2 0.018 4.5 
63-34795 7/8/1992 GROUND WATER 1.15 284 63.0 0.018 4.5 

2.71 1,580 350.5 0.008 4.5 Combined Rental Totals 

Term of Rental: This rental agreement shall take effect when all parties have signed it and shall continue 
in effect until December 31, 2024. Use of rental water shall be authorized as of either the 
date this rental agreement takes effect or the first day of the rental season of use, in 
2024, whichever occurs last. 

Annual Rental Fee: 

2024: $3,627.33 

The rental fee is an administrative fee of $3,627.33 for 2024. Note that the renter is obligated to pay only the 
administrative fees associated with the water right(s): 63-3362, 63-10383, 63-11347, 63-34795. Rental fee is 
based on 1577 .1 acre feet rented. 

An annual payment shall be received by the Department on or before December 31 each year preceding the use 
of the rented water rights. The agreement will be void if payment is not received by the due date in a given year. 
Rental fees are non-refundable. To voluntarily terminate the agreement early, notify the Department in writing 
prior to the rental fee due date. 

Total Water Use Authorized Under Rental Agreement 

Beneficial Use Diversion Rate Diversion Volume 
(CFS) (AF) 

INDUSTRIAL 2.71 806 
Combined Total 2.71 806 

* The authorized water usage reflects a reduction from the water right elements rented, to account for 
change in nature of use and season of use. 

Detailed water right conditions are attached. 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT No. 816 

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply 

Bank rules and in compliance with the limitations and conditions of use described in this agreement: 

2/1/2024 

Signature of Renter Date 

Kathy Rushmore Authorized Representative 
Printed Name Title 

*Title required if signing on behalf of a company or organization or with power of attorney 

Having determined that this agreement satisfied the provisions of Idaho Code§ 42-1763 and IDAPA 
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein 
provided, and none other, I hereby execute this Rental Agreement on behalf of the Idaho Water Resource 
Board . 

By _ ~;:_.~========---1-~~=-=--=---
BRIAN TON, Acting Administrato 

Date __ )__,/1--1-1/_z._S _____ _ 

Idaho Water Resource Board 

Rental approved by IDWR --~--'----=---=-------- Date _----45 /f.-1-lt/f--z. -'--S- _ _ _ _ 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT No. 744 

WATER USE DETAILS 

LOCATION OF POINT(S) OF DIVERSION 

GROUND WATER 
GROUND WATER 
GROUND WATER 
GROUND WATER 
GROUND WATER 
GROUND WATER 
GROUND WATER 
GROUND WATER 

BENEFICIAL USE 
INDUSTRIAL 

SEASON OF USE 

From To 
1/1 12/31 

SWSE 
L1(NWNW) 
L2(SWNW) 
L2(NWNE) 
L3(NENW) 
L3(NWSW) 
L3(NWSW) 
L3(NWSW) 

Sec. 31, Twp 02N, Rge 02E, 
Sec. 31, Twp 02N, Rge 02E, 
Sec. 31, Twp 02N, Rge 02E, 
Sec. 6, Twp 01N, Rge 02E, 
Sec. 6, Twp 01 N, Rge 02E, 
Sec. 7, Twp 01N, Rge 02E, 
Sec. 7, Twp 01N, Rge 02E, 
Sec. 7, Twp 01 N, Rge 02E, 

ADA County 
ADA County 
ADA County 
ADA County 
ADA County 
ADA County 
ADA County 
ADA County 

DIVERSION RA TE 
2.71 CFS 

VOLUME 
806 AF 

RENTERS PLACE OF USE: INDUSTRIAL 

Twp Rng Sec NE NW SW SE 
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE 

01N 02E 6 X X X X X X 
L1 L2 L3 

01N 02E 7 X X X X 

01N 02E 18 X 

02N 02E 31 X X X X X X X 
L1 L2 L3 L4 

RENTAL AGREEMENT CONDITIONS OF ACCEPTANCE 

Totals 

1. The use of water under this agreement shall be subject to the provisions of Idaho Code§ 42-1766. 

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements 
of the water right, or improve the status of the right including the notion of resumption of use. It does not 
preclude the opportunity for review of the validity of this water right in any other department application 
process. 

3. Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and 
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those 
authorized under the water right and/or again be available to rent from the bank. 

4. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an 
application for transfer or permit filed by the applicant for this same use. 

5. Renter agrees to comply with all applicable state and federal laws while using water under this agreement. 

6. Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on account of 
negligent acts of the renter while using water. 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER SUPPLY BANK RENTAL AGREEMENT No. 744 

7. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right 
based on a water right's priority date. 

8. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind 
approval of the rental agreement. 

9. This rental does not grant any right-of-way or easement to use the diversion works or conveyance works of 
another party. 

10. This rental agreement does not authorize the construction of a well. 

11. Right holder is required to utilize cold water wells to their capacity. Low temperature geothermal water from 
the point of diversion in NWNE, S06, T01 N, R02E, shall only be diverted at a rate equal to the remaining 
portion of 2.23 cfs not capable of being satisfied by cold water wells. 

12. The following rights are diverted through point(s) of diversion described above: 63-3362, 63-7531, 63-
10383, 63-11347, 63-34795, and 63-35356 

13. Rights 63-10383, 63-7531, 63-35411, and 63-35356 when combined shall not exceed a total diversion rate 
of 5.87 cfs. 

14. Rental of rights 63-3362, 63-10383, 63-11347, and 63-34795 when combined with rights 63-7531, 63-
35411, and 63-35356 shall not exceed a total diversion rate of 8.88 cfs. 

15. Use of water described under the unleased and unrented portion of Right No. 63-10383 shall comply with 
applicable water quality standards of the Division of Environmental Quality of the Idaho Department of 
Health and Welfare. 

16. The wastewater pond described under the unleased and unrented portion of Right No. 63-10383 is located 
within Lot 1 (NWNW), S19, T01N, R02E 

17. The place of industrial use described under the uni eased and unrented portion of Right No. 63-10383 
includes land upon which wastewater may be applied for wastewater treatment purposes to satisfy water 
quality requirements. Water diverted under the industrial and commercial components of rights 63-7531 and 
63-10383 shall not be land applied unless the water is first used for the commercial/industrial purposes as 
authorized under these rights. 

18. Industrial use is for construction. 
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Idaho Water Resource Board 

Attachment to Water Supply Bank Rental Agreement No. 816 
Effective until December 31, 2024 

This map depicts the INDUSTRIAL rental place of use pursuant to the rental 
agreement and is attached to the agreement solely for illustrative purposes. 

Legend 

Water Supply Bank Rental POD 

E::21 Water Supply Bank Rental POU 

c:J Township/Range 

(=i Sections 

[\ 
N 

0 4,050 8,100 
-------========:=:=:::J Feet 



FollTI 42-1761 -2 I 0/15 STATE OF IDAHO 
WATER RESOURCE BOARD 

APPLICATION TO RENT WATER 
FROM THE BOARD'S WATER SUPPLY BANK 

Applicant Name: _B_ri_sb_i_e_L_L_C ________________________________ _ 

Is this application being submitted with a lease application as a lease/rental package? Yes 0 No D 
If yes, specify companion water rights in Section 4 

This application must be completed according to the minimum requirement checklist below. This checklist is part of the rental 
application and must be included with the rental application. Applications that do not meet the minimum requirements will not be 
placed in the processing queue and may be returned until all minimum requirements have been met. 

Rental applications should be submitted well in advance of the desired start date for the use of rental water. Rental applications may 
be processed as early as November 1 of the year prior to the intended use of rental water. Any rental application received on or before 
November I for use in the next year will be assigned a received date of November 1. Rental applications submitted more than one year 
in advance of the proposed start date for the use of rental water will not be accepted and will be returned to applicants. Rental 
applications may be returned to applicants if the desired start date for the use of rental water cannot be accommodated by the Water 
Supply Bank. Rental requests will not be accepted once the rental season of use period has concluded. 

One rental application per beneficial use of water. For multiple beneficial uses of water, separate rental requests should be submitted 
for each unique beneficial use of water. One rental application can be submitted if you propose to rent water from multiple sources. 

For additional instructions on completing a rental application, visit the Bank's website at http://idwr.idaho.gov/water supply bank. 

MINIMUM REQUIREMENT CHECKLIST 

Check All Items as Either Attached (Yes) or Not Applicable (N/A) 

Yes 

0 Completed Application to Rent Water from the Board's Water Supply Bank 

0 Confirmation that this form has been printed single sided, per requirement of the Water Supply Bank 

Attachment NIA Yes 

2 0 A map showing the proposed point(s) of diversion, place(s) of use, and water diversion and 
distribution systems proposed to be used with your rental request 

3A 0 □ Detailed information on a proposed use of rental water 

3F □ 0 Authorization from the owner/operator of the rental point(s) of diversion 

3H 0 □ Water modeling to account for the impacts of the rental request 

3J 0 □ Documents justifying a rate of flow greater than 0.02 cfs/acre 

3K □ 0 Authorization from the owner/operator of the property at the proposed rental place(s) of use 

4B 0 □ Explanation of how the rental water will sufficiently accomplish your rental purposes 

4C 0 □ Explanation of consumptive use amounts for water rights experiencing a change in nature of use 

Department Use Only - Proposed Water Right(s) 

63-3362 

63-10383 

63-11347 

63-34795 
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STATE OF IDAHO 
WATER RESOURCE BOARD 

Application to Rent Water (Continued) 

1. CONT ACT INFORMATION 

A. Applicant Brisbie LLC c/o Givens Pursley LLP, Attn: Mike Lawrence 

Mailing Address 601 W Bannock St 
Street 

Email Address mpl@givenspursley.com 

Boise 
City 

ID 83702 
State Zip Code 

Phone Number 208-388-1200 -----------
B. Is this application being completed by an authorized representative on behalfofthe applicant? Yes D No D 

If yes, representatives (includes company employees if the applicant is a corporation, as well as legal counsel or consultants) should 
provide their information below if they desire to be included on correspondence with the rental applicant. 

Representative Terry Scanlan Professional Title PE, PG ---------------
O r g an i z at ion HOR Engineering, Inc Relationship to Applicant Consultant to Brisbie 

Mailing Address 412 E Parkcenter Blvd, Ste 100, Boise, ID 83706 

Email Address tscanlan@hdrinc.com Phone Number 208-872-9530 

2. MAP 

Create a map of the proposed point(s) of diversion, place(s) of use and water diversion, delivery and distribution systems. Make 
sure the rental place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter­
Quarters) or with GPS coordinates. For irrigation purposes, mark the number of acres you desire to irrigate. Attach the map to this 
application and label it Attachment 2. 

3. DESCRIPTION OF PROPOSED USE FOR RENTAL WATER 

A. Describe why you desire to rent water and provide a detailed description of your proposed use. If the proposed use is not for 
irrigation, describe in detail how you determined the amount ofrental water required. If the space below is insufficient, attach 
additional sheets as required and label them Attachment 3A: 
Continued use of water rented in 2023 for construction/industrial purposes while pending transfer application 

#87042 is processed by IDWR. 

B. Enter the desired and/or minimum rates of flow, volume, or irrigable acres requested for your rental purposes: 

Desired Rate Desired Volume Minimum Rate* Minimum Volume* Desired Acres 
(Cubic Feet/Second) (Acre-Foot) (Cubic Feet/Second) (Acre-Foot) (if applicable) 

2.77CFS 806AF 2.77CFS 806 AF AC 

* Sometimes water rights provide an exceptional(v low rate per acre and/or low volume per acre. This section is meant to establish an 
acceptable range of water sufficient for your proposed water use. Please see question 4B and complete if necessary. 

C. This section must be completed in full. Enter the proposed start date and latest possible start date for using rental water as 
well as the number of years you would like to rent water. The latest possible start is the latest possible date by which you 
would be willing to pay for a rental and be able to benefit from utilizing rental water. 

Desired 
Start Date 

(month/day/year) 

1/1/2024 

Latest Possible 
Start Date 

(month/day/year) 

1/1/2024 

*Mark Desired 
Rental Duration 
(Calendar Years) 

**Applicant's preference if rental 
application cannot be processed 
prior to the latest possible start? 

0 Process application ID Return application 
as soon as possible to applicant 

The number of years permissible for a rental is subject to the lease contract duration for the water right(s) being rented. 
** Per Idaho Code 42-201, it is unlawful to divert or use water without a valid water right. Water Supply Bank rental applicants are 

not authorized to utilize rental water prior to the execution of an approved rental agreement. Rental requests may be returned to 
applicants if no water is available from the Bank to fulfill a rental request. 
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STATE OF IDAHO 
WATER RESOURCE BOARD 

Application to Rent Water (Continued) 

D. Describe your water distribution system and how rental water will be delivered from the point(s) of diversion (POD) to the 
proposed place of use (POU): 

Up to 8 wells and electric pumps will provide water to places of use via pipelines and water trucks. Pumps are 

equipped with flow meters to document water use. 

E. Describe the physical type (pump, headgate, etc.) and location of the POD from which rental water is proposed to be diverted: 

POD Description Water Source Other Water Rights Diverted from this POD 

See Attachment 3E 

If the POD(s) above are located where water is turned into a canal, lateral or ditch, or if they are located on your property 
but are serviced by water that is delivered via a canal, lateral or ditch, your rental request must include documented 
authorization from all relevant canal companies, irrigation districts and/or water delivery entities, confirming that they 
consent to your diversion of water from their system. 

F. Has documented consent from all relevant water delivery entities been obtained? Yes O NIA[Z] 
If yes, include documented consent as Attachment 3F. 

G. Do any POD(s) identified in Question 3E divert from a water source that may require water modeling? Yes D No 0 
Refer to the Water Modeling Requirements Information Sheet to determine if a rental POD may require water modeling. 

H. Has water modeling been provided with your rental request? Yes O NIA [Z] 
If yes, label modeling Attachment 3 H. 
Rental applications that require modeling will be returned if modeling is not provided. 

I. Specify the desired beneficial use of water and the requested season of use or number of acres required: 

□ Irrigation (number of acres) Duration: Subject to IDWR standard seasons of use 

□ Commercial from: (mm/dd) to: (mm/dd) 

□ Stockwater from: (mm/dd) to: (mm/dd) 

0 Industrial from: 1 /1 (mm/dd) to: 12/31 (mm/dd) 

□ Other: from: (mm/dd) to: (mm/dd) 

J. For irrigation uses, do you propose to divert water at a rate greater than 0.02 cfslacre? NI A 0 Yes D No D 
Ifyes,justify the rate of flow and attach any supporting documents as Attachment 3J. Justification may include information on soil 
composition, conveyance losses, crop type, irrigation systems, public access areas, etc. A rate of 0.03 cfs/acre is permissible for 
irrigation of 5 acres or less. 

K. Do you own the land at the proposed rental place of use (POU)? Yes 0 No 0 
If no, attach documentation from the POU owner/operator confirming your authorization to use the POU and label it Attachment 3K. 

L. List all other water rights and sources of water at the rental place of use for the same purpose, including privately owned 
water rights and water received from a municipal supplier, an irrigation district, a canal company or any other water delivery 
entity. Explain why additional water is required: 

63-10383 industrial portion. Additional water is needed for industrial (construction) purposes. 
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STATE OF IDAHO 
WATER RESOURCE BOARD 

Application to Rent Water (Continued) 

4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS 

A. Are you requesting to rent specific water rights? Yes 0 No D 
If yes, specify below the elements of the water rights you are requesting to rent. If no, continue to Question 48. 

Important Information: Diversion rates and volumes sought for rent must be proportionate to the per acre diversion rates and per 
acre volume limits of the water right under lease contract to the Water Supply Bank. Prior to completing this section, applicants 
should review all water right lease contracts and any active rental agreements to determine which elements of a water right are 
available to satisfy a rental request. Lease and rental documents are searchable via LDWR s website. 

Water rights identified below must either already be leased to the Bank or a lease proposal should accompany this rental request. 
Rental requests for water rights not yet leased to the Bank will be returned if companion lease applications are not 
provided with the rental request. For leased rights featuring combined limits, rentals must be consistent with combined diversion 
rate, volume or acre limits. Combined limits hould be listed on a row below water right numbers . 

., r 
Water Right Elements Leased to Water Supply Bank (1) (1) Water Supply Bank Rental Request :: II) 

g g: 
Water Right Number II) a. 

Diversion Volume Acres IQ - Diversion Volume Acres 
(leave blank if sub-total Nature of Use ., 0 

Rate (CFS) (AF) (AC) (1) - Rate (CFS) (AF) (AC) 
of combined limits) 

(1) II) 

3 iii 
(1) • 

63-3362 Irrigation 2.27 741 .8 157.8 :: 3 2.04 639 142 --· Ill =: n, C: 

63-10383 Irrigation 2.56 602.3 128.1 
.C Ill 

2.30 519 115.3 C: :E 
II) II) --

63-11347 Irrigation 0.60 157.5 33.5 
Ill C1> 

0.54 136 30.2 :E ::: 
II)-· 
-u::i 

63-34795 Irrigation 1.28 329.1 70 
(1) -= 

1.15 284 63 ., -
:::!. (t) 

IQ --= (1) 
-3 
(1) (1) - :: 3 lit 
(1) -· :: :: 
-< 
Ill 0 
II)< < (1) 

!!!. C. 
iii' :i' 
~II) 
(1) C, 

~e. 
0 < 
.... (1) ., 
(1) 
:: -

Applicants must ensure the requested rate per acre and volume per acre 2.77 1570 350.5 
do not exceed the rate per acre and volume per acre limits of water TOTAL 
rights leased to the Water Supply Bank CFS AF AC 

*Attach multiple copies of this page if space above is insufficient to list all waler rights requested lo be rented on this application. 

B. If water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventional 
duty of water (e.g., an unusually low rate per acre or volume per acre for irrigation use), explain how your proposed rental will 
sufficiently accomplish your intended purposes. Attach a separate page if space is insufficient and label it Attachment 4B: 

n/a 

C. Does your rental request propose to change the nature of use for any water right(s) being rented? Yes 0 No D 
If yes, explain how the water right(s) will be converted to new uses. Include the historic, consumptive use amounts for the water right 
being rented if you have it, as well as the new consumptive use amount for your proposed beneficial use. If space below is insufficient, 
attach a separate page and label it Attachment 4C: 

The same uses and water amounts recently approved under Rental Agreement #744 are being proposed for 

another year of rental. 
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ST A TE OF IDAHO 
WATER RESOURCE BOARD 

Application to Rent Water (Continued) 

5. ADDITIONAL INFORMATION 

A. Is this the first time that rental water is being requested for this purpose at the rental place of use? Yes D No 0 
If no, list previous rental requests/agreements and explain why you have not secured a permanent water right for your needs: 

Rental Agreement #744 was recently approved for the requested water and uses. The agreement expires 

12/31/2023. Applicants are seeking use of the water for another year. 

B. Have you or do you intend to submit an application for permit or transfer proposing a similar use as this rental? 
If yes, describe: Yes 0 No D 

Transfer application #87042 proposing permanent use of the requested water for industrial purposes has been 

submitted and is currently being processed by IDWR. 

C. Was this rental application submitted in response to a Notice of Violation (NOV) or a pending NOV? Yes D No 0 
If yes, describe the date and location of the NOV. 

D. Additional Information 

DECLARATION 

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any 
willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval. I 
understand that if this rental application is approved, it will be subject to the provisions of Section 42-1766, Idaho Code and 
all applicable state and federal laws. I understand that the submission of a rental application provides no guarantee for 
approval of a rental agreement. I also understand that, per Idaho Code 42-201, it is unlawful to divert or use water without a 
valid water right and that I am not authorized to utilize water as proposed in this application prior to the execution of an 
approved rental agreement. 

[rdftt w.~ 
Signature o/ Applicant 

Signature of Representative 

Kathy Rushmore 
Printed Name of Applicant 

Printed Name of Representative 

Mail to: 

Idaho Department of Water Resources 
P.O. Box 83720 

Boise, ID 83720-0098 

10/30/2023 
Date 

Date 
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Idaho Water Resource Board 

Attachment to Water Supply Bank Rental Agreement No. 744 
Effective until December 31, 2023 

This map depicts the rental place of use pursuant to the rental 
agreement and is attached to the agreement solely for illustrative purposes. 

Legend 
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Attachment 3E: Location of Points of Diversion 
Twp Rge Sec Lt 1/41/4 Source OtherWRs 

2N 2E 31 1 NWNW GW 

2N 2E 31 2 SWNW GW 63-7406, 63-22612, 63-34365 

63-3362, 63-7531, 63-10383, 63-11347, 63-34795, 63-35356, 

2N 2E 31 SWSE GW 63-35411, 63-12546,63-33884,63-34373 

63-3362, 63-7531, 63-10383, 63-11347, 63-34795, 63-35356, 

1N 2E 6 2 NWNE GW 63-35411, 63-12546, 63-33884, 63-34373 

63-3362, 63-7531, 63-10383, 63-11347, 63-34795, 63-35356, 

1N 2E 6 3 NENW GW 63-35411, 63-12546, 63-33884, 63-34373 

63-3362, 63-7531, 63-10383, 63-11347, 63-34795, 63-35356, 

1N 2E 7 3 NWSW GW 63-35411, 63-12546, 63-33884, 63-34373 

63-3362, 63-7531, 63-10383, 63-11347, 63-34795, 63-35356, 

1N 2E 7 3 NWSW GW 63-35411, 63-12546, 63-33884, 63-34373 

63-3362, 63-7531, 63-10383, 63-11347, 63-34795, 63-35356, 

1N 2E 7 3 NWSW GW 63-35411, 63-12546, 63-33884, 63-34373 



GIVENS PURSLEY LLP 
Attorneys and Counselors at Law 

601 W. Bannock Streel Gary G. Allen 
PO Box 2720 Taylor J. Barton 

Boise, ID 83701 Chanie S. Baser 
Telephone: 208-388-1200 Chrislopher J. Beeson 

Facsimile: 208-388-1300 Jason J, Blakley 
Clint R. Bolinder 

www.givenspursley.com Jeff w. Bower 
Preston N. Carter 
Chynna K. Casloro 

Kimberly D. Maloney Jeremy C. Chou 

(208) 388- 1273 Charlotte V. Cunnington 
ks;!m§mlv§lnaome:t,com Joshua C. Dickinson 

Amber N. Dina 
Bradley J. Dixon 
Thomas E. Dvorak 
Rebecca M. Filz 
Morgan D. Goodin 

September 19, 2023 

Via Certified Mail 7022 1670 0003 0044 3461 

City of Kuna 
Attn: Mayor Stear, Public Works Director Paul Stevens and 
Planning and Zoning Director Doug Hanson 
751 W 4th Street 
Kuna, Idaho 83634 

Don Z. Gray 
Brian J. Holleran 
Kersti H. Kennedy 
Efizabeth A. Koeckeritz 
Neal A. Koskella 
Michael P, Lawrence 
Franklin G. Lee 
Matthew E. Liebertz 
David R. Lombardi 
Kimberly D. Maloney 
Kenneth R. McClure 
Alex P. McLaughlin 
Melodie A. McQuade 
Christopher H. Meyer 
L. Edward Miller 
Judson B. Montgomery 
Deborah E. Nelson 

Samuel F. Parry 
Randall A. Peterman 
Blake W. Ringer 
Michael 0. Roe 
Danielle M. Strollo 
Roberl B. White 
Michael V. Woodhouse 

Attachment 3K 

Kennelh L. Pursley (1940-20151 

James A. McClure 11924-20111 

Raymond D. Givens (1917-200B) 

RE: Notice of Extension of Temporary Construction Easement for 5911 W Barker Rd 

Dear Mayor Stear, Public Works Director Stevens and Planning and Zoning Director Hanson: 

We represent Brisbie LLC, a Delaware limited liability company ("Brisbie"), in connection with 
that certain Temporary Construction Easement Agreement, recorded on December 21, 2022 as Instrument 
No. 2021-178909 by the Ada County Recorder, attached hereto as Attachment I (the "Easement 
Agreement"). The Easement Agreement grants a temporary easement to Brisbie for construction oflagoon 
and wastewater treatment infrastructure improvements on the real property located at 5911 W Barker Rd in 
the City of Kuna and identified by Ada County Parcel No. R6130110200 ("the Property"). The Property 
was conveyed to the City of Kuna via a Special Warranty Deed recorded as Instrument No_ 2023-028909 
by the Ada County Recorder on May 19, 2023. 

The term of the easement was extended to September 30, 2023 via notification to Kuna's 
predecessor in interest to the Property on February 16, 2023, a copy of which is attached hereto as 
Attachment 2. This letter is to notify the City of Kuna that Brisbie hereby exercises the right to extend the 
easement for an additional (6) month period to March 31, 2024, as allowed under Section 3 of the Easement 
Agreement. 

Please contact me if you have any questions regarding this notice. 

KDM/km 
16934514 [14808-2] 

Sincerely, 

~ 
Kimberly D. Maloney 

cc: Morgan Treasure, Economic Development Director, City of Kuna (via email,mtreasure _ kunaidgov) 
William F. Gigray, City Attorney, City of Kuna (via email, wfg@whitepeter on.com) 



Attachment 1 
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When Rc,;:ordi:,d ~ ID: 

Ki:Jnbe!ly D. Maloney 
GiveosPur.;ley, LLP 
601 W. BllllDQck St 
~oisc, Idfillo 113702 
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TEMPOJURV CONSTRUCTION EASEMENT AGREEMENT 

This Temporary Coo~lruction Eascmonl Agr-eemcnt (this "Agreement'') is made effective ll.S of the 
6ffective Dato by and bctw~n Owner and Gran~. For good and \lafuablc consideration, the m;~ipl aud 
suffici.ency of which is acknowledged, O\VTICr hereby grants to Grantee an exclusive temporary constr1.1c1ion 
easement (the "Easement") on. over, under and through the Propel't}' for the purpose of allowing Granl~ 
to construct oftlie Project on the Proptrty. 

I. Basic Agreem~_nt Terms 

1.1 Eflectlve Date: 

1.2 Owner. 

1.3 Grfll'lree: 

1.4 Property: 

1.5 Purpose: 

1.6 Project: 

1.7 Tenn: 

·DecemberaJ...2021. 

<JC Kwia Land, L.C., 201 S. Main Street, Suile 2000, Salt I .alee 
City, UT 8411 l. 

Brisbie. LLC, c/o Deborah Nelson, Givens Pursley, 601 W, 
Bannock St., Boise, ID 83702. 

As k:gally described and gtap11ically depicted on ~ • 
attached hc:reco; may also be referred to as the "Easeme.nt Area." 

Any activity c:onsist.cnL wilh tbe comtruction of the Project on~ 
Property. 

A lagoon a.nd wastewater treatment infraslructun:: improvemc:nlli 
in iteconlwice with the drawings and spccificutions approved by 
City ofKuna and the construction plll1Ilit.. issued by Ciey ofKuna.. 

Starting on the Effective Dar.e, and expiring on th.e cru-Jier of (a) 
the date Iha( Grantee notifies Owner that construction is cornplc:tc:· 
or (b) March 31, 2023 (but subject to extension as provided in 
Section 3 (Term Extensions) and as provided in Section 12 (Force 
Majeure)) (the "Eqiintioo Date''). 

2. Easement. Owner grants 10 Grantee no exclusive easement (subject only to pn:-ex,slrng 
oovenants) 0111 o~·er, and under the ~mcnt Area ror the purpose of engaging in the-construction 
of the Project by Grantee and contractors, oon.~ultants, subconlractois, subconsullanls, 
materialmeo, suppliers, workers, succcssm:s, and assigns eora11«1e Users"). The .Basement is 
gninred for Grantee's use to do all things reasonably 11c:~ry lo e-0nstruct and install the Project 

1EMPORARY CONSTRUCTION EASEMENT AGREEMENT (GARDNER•BRISl!IE) 
1Srn92A9 [14'10ll,i] 
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including lhe transport, stockpiling 81ld storage of construc:tion materials, soil, eciuipment and 
v~hicks. 

3. Term Extensions. Grantee may extend the Easement for additim1a] six (6) month periods by 
giving written notice to Owner on or before the Expiration Date. 

4. Tennination. Upon tennination of this Agreement, all covenants in this instrument are released 
(other than Grantee's indemnification obligations set forth in Scytion 6, which will survive the 
expiration or terminafon of this Agreement) and the .Easement Area will be considered free IUld 
clear of any restriction or any right attaching to the grant of 1hc Easement set fortll in this 
Agreement. Upon termination, Grantee will execute and ~ord an .instrument to memoria,li:.>.e tile 
termination of record. 

:5. IosunllllU. Grantee shall provide and maintain comprehensive general liability insurance wifh 
broad form covcragi: endorsement (including broad fonn property damage cndorscmenl) covering 
its obligations under this Agreement and Ensuring again!.!" claims for personal injury, bodify injury 
or death, and property damiige or destruction. The limits of liability of 1111 such insun111ce shal I be 
not less than $2,000,000 for p~rsonal inju.ry or bodily injury or death of any one- person, $2,000,000 
for personal injury or bodity injury or death of more thftll om; ~rson in one occurrence and 
$500,000 with respect lo damage to or destruction of property; or, in lieu of such coverage, a 
combined single limit (covering personal injury, bodily inju.ry or death aad property damage or 
destruction) wilb a limit of not less than $2,000,000 per occum::ncc, Such insurance shall be written 
wi1h 8fl insurer licensed to do business in the state in which the Lca-scd Premises is located and may 
be provided under a blanket policy provided such policy othcrwi.so complies with tJ1e foregoing 
rcquimncnts. Gnmtee shall furnish Grantor with certificates evidcnving such insurance. The 
policies of such insurance shall provide that the Insurance represented by such certificates shall not 
be cancelled, materially changed or non.renewed without the giving of thirty (3 0) days' prior written 
notice: to the h<>lders of such insurance and the holders of such certificates. Notwithstanding the 
foccgoing. with respect t-0 any insur8Jlce to be provided by Grlllltee hereunder, Gtalltee may elecr 
to self-insure. 

6. lo.demnity. Grantee will cl,;:fend, i11dem11ify and hold Owner and its employees ancl agents 
(colJcctivcly, the "Ow.ier Parties") harmless from and against alJ damage$, ln-;ses, claims or 
cxpcnsC3 (including reasonable anomeys' fees and reasonable attom~•s' fees on any appeal 
incurred by Owner), caused by the negligent or unlawful IJSC of the Easement Area by Grantee 
Uscr:c;, hut only to the extent that such damages, lossc;s, claim$ or expenses are attributable to 
personal injury or property damiige nrising from use of the Easement Arca by Gr.inc« Users; 
provided. however, Grantee will not be nbligated 10 defend, indemnify and hold b1UTI1le.$S 8lly of 
the Owner Parties for mailer.; ca~ by negligence, misconduct, a violation ofthis Agn:emenl, o.­
violation of a.pplicable laws by any of the Owner Parties. 

7. Gni•teie U•e or ~ment. The Easement will alJow Grantee Users to use the Easement Area 
during the construction of the Project. Grantee will use tbc E~t,.'1'1t Area solely for the purpose 
do.scribed in Section l lll!d for no other purpose. In no event may any use of the -~merit Area hr 
Grantee User.; violate w:ty irppli<:able law, rule or regulation relating to the Easement Area or 
materially impact Ownec's normal business operations in the adjacent property. 

8. Righi of Access. for purposes of Grantee's complete control oflhe easement, ooly Grantee and 
Grantee Users (subject only to pre-existing covenants) w:ilJ be al!Qwed on the Property during the 
Tenn. Grantee shall have the pewt:r to exclude anyone "''.ho fails to comply with ordbiary 
construction site isafoty ~ from the Property, includmg Owner and Owner's represeti1J11ives. 

Th'M l'OKARY CONSTRUCTION EASEMENT AGREEMENT (GARDNER~BRJSIHE) 
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9. Other Utilities. If the Ea.wment Area js subject to easements for other utilities, then Grantee agrees 
that it will not disturb the other utilities without the consent of the easement or utility owner or 
operator thereof. 

IO. Modil'ica.tio11 or Easement Area. Owner accepts and understands lhat in order to coostruc1 the 
Project, Grantee wiU signifu:antly modify the Easement Area. Owner agrees to accept the 
modifications to the Easement Area and Grantee shall have no obligation to reclaim the Easement 
Area, except as agreed to as part of the Project. 

I L Notice.\. Any notice or other communication that either party desires to give to tile other party must 
l:,e in writing and may be delivered by courier, electronic mail, US Mail or any other re.11sanable 
means to the otner party at the addresses set forth above, or any other addms as the other party 
ma}' designare from time to. time (including any mailing or notice address for such other party on 
the records ofthe Idaho Secretary ofSlllte). 

12. Binding EITecL This Easetnent will be binding upon, and inure to the benefit of. Owner, Grantee 
a1Jd the Easement Area. Grantee may assign, license or delegate its rights and obligations hereunder 
to OTlllltee Users in furtherance of the con.'11.nlCtion activities contemplated herein. Owner and 
Gran~ uclmo\vJedge thnt il is contemplated that during the-term of this Easement, that Owner will 
c<>nvey the ProllertY to lhe City ofKuua. Such conveyance of the Property shall be made subject 
to this Easem~t. 

13. Force Maje.ure, If due to cbe occurrence of a f orce Majc::ure J:ivent, defined belo'w,a l'arty is unable 
lo m<!ct any obligation hc:m:undcr. tbc::n trn: deadline for perfonning such obligation shall be 
automa~lly ex.h:nded for tJJe period or time the Foree Majeure Eve11t continues; provided that 
such Party s:brul diligently and in good faitl1 act to the extent within its power to remedy the 
circwn.~tanees ofsuoh Force Majeure Event affecting its perfonnance orto complete performance 
ln as timely n mono.er as is reasonably possible. A "Force Majeure Event" means and refers to a 
matter beyond die reasonable control of the Party to perform (excluding unfavorable economic 
conditions), including: acts of God, lnclumng earthquakes, fire, floods, tomados, hurricanes and 
extreme weather conditions; acts of terrorism; financial and/or banking crises thar limit nonnal 
extensions of credit; civil disturbances; discover)' of hazardous materials; aDd acts of the United 
States of America or the State ofldabo. 

14. GeaeraJ. The laws of the State of Idaho will govern tile interpretation and pcrfonnanoc of this 
Agri;cmeut. This iJlStnrmcut sc:IS forth the cmtirc 11grcc:ment or lhe parties wilh respect to the 
Essomentand supcr.;cdcs all pnordis<:ussions, negotiations, ond~tanding5, or agreements relating 
to the Easement, aJJ ofwbich arc merged ben:in. This Easement may be modified only by a wriUc:n 
instrument signed by Grantee wid Owner, The captions in this mstrumc:nl have boon inserted olely 
for convenience of reference and aro not a part of this ins1rumeDt and will b1wc no effect upon 
conslruction or interpretation. This Easement is not intended for the benefit of aoy third party and 
is not enforceable by any third parry. If any provision afthls Easement is dcitcnnined by u court of 
competent jurisdiction to be invalid or otherwise unenforceable, all remaining provisions of this 
Easement will remain in full force and effect The parties represent and wanant to each other that 
tl1ey each hnve aut11ority to enter this ~ement 

15. AttorPeys• Fet!S. In tJic event IIDY Party shall file suit or ootion ui Jaw or equity tO interpret or 
enforce this Agrccrm:nt the provisions of Idaho Code Seetion 12-120, or any subsequent 
amendment orrccodification of the same, s.ball apply to the determination of the prcvruling.Party 
and the award of reasonable attorney's f~ witness fees and otbeT reasonable expenses. The 

TtMPORU.Y CONSTRUCTION EASEMENT AGREEMENT (G/\RDNffi-BRJSl!IS) 
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provisions of this Soetfon 14 shall survive the tenninat!on of lfllq Agreement and the entry of mry 
judgment and shall not mC111c or be: deemed lo ha-Ye merged into any judgment 

[ end of text; signature page follows] 
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OA TP.O cffi:cth-c as ofth~ Effective l:>ate. 

Owner: 

Grantee: 

GC KUNA LAl\1D, L.C., 
a Utih lhnitoo liability company, 
by its Mnna.ger 

KC GARDNER COMPANY, L.C., 
a Utah limited liability company, 

fly: /~&"~ 
NIUD~: L6it ~ ~ 
Its: M.anagcr Ken • • 

BRISBIE LLC, 
a Delaware limited liability company 

By: 
Name: _ _______ ,..... _______ _ 
Title: 

TEMPORARY CONSTRUCTION EASEME.Nr AGREEMENT (Gi\Rllhl!R-BIUSBJE) 
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STATEOF ..t).~,--­

COUNTYOF 5e.tu~.--

} 
) ss. 
) 

This record was acknowledged before me on 1"2 •l1,• lo?J by M½1, L '=t,rvA•••• .. 
Manager ofKC Gardner Company, L.C, the ManagerofGC Kuna Laud, L.C, 

as 

C..A--1 O-P J.• 0 a ---""'¥). 4 -~ c.,_< 
Signature~of~otary Public '-

e N01'ARVPU8UC 
CHAHTELI.E MAA11~ 11\VLOR 

C()Mt,(,#7'13780 
MY COMMISGION E»'IRES 

AI.IGUBT2!,2!»4 
arAttO•vt.t.H 

STATE OF _____ _ 

COU~TY OF ____ ~ 

My Commfssionex"J)ircs: b5 ·15 ,..>.c::.).':i 

On this __ day of - ~--------_...:' 2021, before me, the undcrsi eel, a 
Notary P'uhHc in and fur the .state ______ _, pcr~onally appeared ____ _,,,......._ _ __, 
lam,m or idcntifad tt'I :me to • the person whose name is subscribed to the within • 
aclcnov.·lcdgi::d to me that the);' xecutcd 1m: Slm!C, 

IN WlTNESS \J, RE.OF, I have hereunto set my hand nnd affixed my o 
year in thls certificate fl above written. 

'ffiMPOR...\R Y CONSTRUCTION EASE~ AGREEMENT (G;,J!J)N£fl-8JIJSl:ll!:-) 
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EXHIBIT A 

LEGAL DESCRIPTION OF Tia EASEMENT AREA 

An area ofland being a. portio:n of the East One Half or th~ East One Half of Section 7, AND a portion or 
the Northeast One Quarter of the Northeast One Quarter of Secti0t1 18, Town~hip l North, Range 2 Ea.~t, 
Boise Meridian. Ada County, JdBho. being more pllrticularly described as 
follows: 
BEGINNING at the Northeus.t corner of said Section 7, tbellce ~ the east line of said Section 7, Sou1h 
00° 07' 33" West, 1336.95 feet; 
Thence South 00" 06' 26m West, 1337.05 feet; 
Thence Sooth 00" 00 02~ West, 2632.33 feet. to the Southeast comer of said Section 7; 
Thence on the east line of said Section 18, South 01° 12' 13~ West, 364.70 feet, ton point on the northerly 
tight of way line oJ the Union Pltcific Rail rood; 
Thence on s.iid nonherly right of way line, North 68° 05' 53" West, 1421.13 feet, to a point on the west 
lilie or said E8$t <me Half of the &l.s.t One JJnlf; 
ThOflec on Sllid west Jme, North 00° IO' 02~ East, 2494.66 feet; 
Tbcnec North 00° 10' 43'' East, 1335.l 7fect; 
Thence North 00° 10' 47w East, 1335.24 feet, to a point on 1he north fo1e of said Section 7; 
Thenci.- on said north line, Sooth 88° 56' 59" East, 1320.87 foct to 1hc POINT OF BEGIN1'<'JNG. 
The above-described~ ofhmd contaIDs 164.65 acres, more or less. 

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (OAADNER-BRJSBIE) 
l 591924!1 rt43<l6-2j 
4877-0557-0150. Y, ;I 

PAGE70FS 



EXHIIITMAfl 
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Attachment 2 

GIVENS PURSLEY LLr 
Attorneys a11d CoU11selors at Law 

601 w Bamod: s .... 1 
POBo,2720 

--IPJllOI 
lelel]hane:21le,-.13XJ 
f<IC!nlle:~1.100 

www~;.rs,sp.xsev.i::om 

~D--MY 
l>OBI l88-1173 

\-~.-L1tf \.' M l"7"1 •1l,,t•f! r t::'"1'• 

na CerdfiBI/ Mail 
702121100002 8097 1211 

GC Kuna Land, L.C. 
Attn: Matt Winn 
20 I S. Main Street, Suite 2000 
Sa.It Lake Ciiy, UT 84 l 1 l 

Ga-,G,..,.n 
Cl"111<>5.ll<loe< 
Ctw'<q>h« J. a.,,,on 
JaicnJ.blal!.-, 
Cini R. Bdi',der 
J;n W, BOWQI' 
PresianH.Cczr1.!f 
c..,oroi. C-Octo,o 
J.tta..,,,C.Cll<IU 
MchoolC.0.,C,me,-
Choll:>lle V, Cvnn,'IS!lon 
Jostwa C. Dd<._ 
Arllb<itl'< Ono 
lltooley J. tao,n 
Tn0mc::a-E.D«Jrat 
Rebe<:c<JM.~I, 
l~OflDGoo~ 

February 16, 2023 

RE: Grantee's Exercise of Term Extension 

Dear Mr. Winn: 

0<>nx.c...,,- Oobamh E. Nebon 
l'aJG.tbNl!o1 Somuel f.Pall'f 
l!IIMJ.-~ l!andcllA.1'$1-
kenllH.(....,ea, ll!a<eW.at,g,. 
Ell(&)elh !I. toeoceril! r,,;cl<ld o. Roe 
HQC,A.~akGlo Conk;llc M. $hclo 
f,'jC,,,,,J p_ i.-,c;,, l!abe!t I. Whlle 
ftonUo G. l.00 ,..,, Y, \~~ 
Dl:lyli:::I R, Lunba(f 

la,l!.lul-rg 
-y 0, Md~ wa;,,m c. Cole (OI eou,,..,., 
icanr.iithR.i\.'tC:Cuw 
A.lsxP'.M..-t.augh.ln 
Melo<:ie A, Mc:GucJ<je ~•-th L, f\.f\loV, ,..,.,.,,,;, 
Ctul;opllo,IL Mo)'8I' Jamti A- Mc0.n 1,19~1tJ 
LE<1,,.,;,,u,,1o1 Rl>"""odO,c-..n;c1~•Mlll!I 
~•- I ,-.c,'10Vn..., 

As you know, we represenr Brisbie LlC, a Delawnre limited liability company {"Brisbic''), in 
co11ncc1ion with that certain Temporary Construction Eascrncnt Agn.'tmCn1 with 1111 Effective Date of 
December 21, 2022 (the "Easement Agreement''} by and between 8risbic and (iC Kuna Lnnd, LC., a 
Utah limited liability company (the "Owner"). Capilllliztd LcmlS used and not otherwise defmcd herein 
shall have the meanings given to such terms in lhe Easement Agreement. 

This letter is to notify the Owner that Brisbie hereby exercises the right to extend the Easement, 
pursuant to Section 3 of the Easement Ag_reement. tor oo additional (6) month period t(l 

September 30, 2023. 

Sincerely, 

~ 
Kimberly D. Maloney 

KDM/km 
t66Gol 100 I •~808-2J 

cc: Geoff Wardle (via email, i:1,·r,r,Jfr(rh !1wk11•,mllr ,,•0111 ) 
Da\•e Wali (via email. t/111 id@gurd1;er.·011roo111>_11er) 



~,¾ I D A H O D E P A R T M E N T O F 

r~ WATER RESOURCES 
322 E Front Street, Suite 648, Boise ID 83702 • PO Box 83720, Boise ID 83720-0098 

Phone: 208-287-4800 • Fax: 208-287-6700 • Email: idwrinfo@idwr.idaho.gov • Website: idwr.idaho.gov 

Governor Brad Little 

May 08, 2025 

BRISBIE LLC 
C/O MICHAEL P LAWRENCE GIVENS PURSLEY LLP 
601 W BANNOCK ST 
BOISE ID 83702-5919 

RE: RENTAL OF WATER FROM THE WATER SUPPLY BANK 

Director Mathew Weaver 

WATER RIGHT NO(S). 63-3362, 63-10383, 63-11347, 63-34795, AGREEMENT 816 

Dear Renter: 

Please find enclosed a receipt in the amount of $3,627.33 and a copy of a fully executed Water 
Supply Bank Rental Agreement in connection with the rental of 1,580.0 acre-feet of water for 
irrigation of 350.5 acres during 2024. Upon receipt of this fully executed agreement, you are 
authorized to divert water in compliance with the conditions of water use described in the 
agreement. 

Pursuant to the Water Supply Bank Rules, 90% or $3,264.60 of the rental fee will be paid to the 
lessor(s) and 10% or $362.73 will be retained by the Department to offset administrative costs. 

Sincerely, 

,0,,JAU llfMU/~ 

for 

Water Supply Bank 

Enclosures: Receipt No. C117724 
Rental Agreement ( copy) 

c: Sascha Marston - Fiscal 
IDWR Western Regional Office 
Representative 



Mansfield, Debra 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Good afternoon, 

Mansfield, Debra 
Wednesday, May 7, 2025 3:21 PM 
ldwrPayable; 'tscanlan@hdrinc.com'; Miller, Nick 
Bank 
Copy of Executed WSB Rental Agreement 916, Brisbie LLC - 2024 only 
Executed WSB Rental Agreement 816 Brisbie LLC 2024.pdf 

Our records indicate that a signed and executed copy of WSB Rental Agreement 816, for Brisbie LLC, was not sent 
to the renter after being processed by the Department. I have attached the proper cover letter and a copy of 
Executed WSB Rental Agreement 816 for your record keeping. A Copy of this packet has also been mailed to the 
renter via USPS for their records. 

Please note, Rental Agreement 816 was a one-year agreement for 2024 and is no longer an active agreement. If 
you have any questions regarding this matter, please contact the Water Supply Bank at (208)287-4800. 

Thank you, 

Debra Mansfield I Technical Records Specialist 1 
IDWR -State Office 
322 E Front St, Boise ID 83702-7371 
(208) 287-4921 I Q_eJ>J:a1'1ans.tLe.Lct@id_\rYL.LdJ o~go.v 

1 



Kienholz, Mackenzie 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Michael P. Lawrence <mpl@givenspursley.com> 
Friday, February 2, 2024 6:31 PM 
Kienholz, Mackenzie; Graves, Lori 
terry.scanlan@hdrinc.com 

\ 

RE: Proposed Water Supply Bank Lease & Rental - Brisbie LLC [GP-DMS.014808.0002) 
KND Proposed Lease Contract 1794 - Brisbie LLC 2024_signed.pdf; KND Proposed 
Rental Agreement 816 Brisbie 2024_signed.pdf 

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns. 

- ·--- - - ----- -- - - ---- ---
Mackenzie, 

Attached are the lease and rental contracts signed by Brisbie. 

A check for the rental fee should be delivered right away, if it hasn't been delivered already. 

Thanks, 

Mike 

MICHAEL P. LAWRENCE 

GIVENS PURSLEY LLP 
601 West Bannock Street, Boise, ID 83702 
main 208-388-1200 
direct 208-388-1294 
fax 208-388-1300 
mpl@givenspursley.com 
W\Vw.givenspursley.com 

CONFIDENTIALITY NOTICE: This communication is confidential and may contain privileged information. If you have received it in error, 
please advise the sender by reply email and immediately delete the message and any attachments without copying or disclosing the 
contents. Thank you. 

From: Michael P. Lawrence 
Sent: Tuesday, January 30, 2024 9:49 AM 
To: Kienholz, Mackenzie <Mackenzie.Kienholz@idwr.idaho.gov>; Graves, Lori <Lori.Graves@hdrinc.com> 
Cc: terry.scanlan@hdrinc.com 
Subject: RE: Proposed Water Supply Bank Lease & Rental - Brisbie LLC [GP-DMS.014808.0002.FID647266] 

Thanks for the explanation Mackenzie. I've forwarded the contracts to Brisbie for signature and hope to have 

them back to you soon. 

Thanks, 

Mike 

1 



MICHAEL P. LAWRENCE 

GIVENS PURSLEY LLP 
601 West Bannock Street, Boise, ID 83702 
main 208-388-1200 
direct 208-388-1294 
fax 208-388-1300 
mpl@givenspu rsley.com 
www.givenspurslev.com 

CONFIDENTIALITY NOTICE: This communication is confidential and may contain privileged information. If you have received it in error, 
please advise the sender by reply email and immediately delete the message and any attachments without copying or disclosing the 
contents. Thank you . 

From: Kienholz, Mackenzie <Mackenzie.Kienho lz@idwr.idaho.gov> 
Sent: Tuesday, January 30, 2024 8:36 AM 
To: Graves, Lori <Lori.Graves@hdrinc.com> 
Cc: terry.scan lan@hdrinc.com; Michael P. Lawrence <mpl@givenspursley.com> 
Subject: RE: Proposed Water Supply Bank Lease & Rental - Brisbie LLC [GP-DMS.014808.0002.FID647266] 

Good morning, Lori, 

The slight difference in the rate compared to the 2023 lease/rental is due to how the combined limits currently stand. 
During the 2023 rental, there were assumptions that certain combined limits, specifically that the remaining portion of 
63-7531 and all child rights should have retained a combined limit of 3.6 cfs, would be corrected through the transfer 
filed by Brisbie, LLC. In a phone conversation with IDWR Western Regional Manager Nick Miller, he mentioned that they 
would not be addressing any changes to combined limits through this transfer. Additionally, there has been another split 
from 63-7531 since the 2023 Water Supply Bank review. For the 2024 lease and rental, I had to consider combined limits 
as they stand and assume that all other water right owners will be using the full amount that they are authorized to 
prevent enlargement. This reduced the rate available to the Bank by 0.07 cfs. 

The rate per acre of 0.008 cfs/acre is correct. It appears there was a typo on the 2023 rental agreement, but not one 
that affects the amounts rented. Our software automatically generates a rate/acre number for the document based off 
the sum rate that we then manually correct to account for combined limits. It appears that this manual correction was 
missed for the rate/acre on the face of the document, but the authorized rental rate of 2.77 cfs divided by the 
authorized rental 350.5 acres is 0.008 cfs/acre. Similarly, the lease amounts for 2023 (3.08 cfs / 389.4 acres) is equal to 
0.008 cfs/acre. This proportion was listed on the second table of the 2023 lease contract. 

Please let me know if you have any additional questions. 

Thank you, 

Mackenzie Kienholz 

Water Supply Bank Specialist 

Hll\ H O Dff'ARTMENT OF 

WATER RESOURCES 
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Planning & Projects 

Mackenzie.kienho lz@idwr.idaho.gov 

Phone: (208) 287-4822 

From: Graves, Lori <Lori.Graves@hdrinc.com> 
Sent: Monday, January 29, 2024 10:25 AM 
To: Kienholz, Mackenzie <Mackenzie.Kienholz@idwr.idaho.gov> 
Cc: terry.scanlan @hdrinc.com; mpl@givenspursley.com 
Subject: RE: Proposed Water Supply Bank Lease & Rental - Brisbie LLC [GP-DMS.014808.0002.FID647266] 

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns. 

Hi Mackenzie, 
I reviewed the draft lease contract 1794 and rental agreement 816 for Brisbie. I'm assuming the slight differences in the 
lease/rental amounts between the 2023 approvals and these draft approvals are due to rounding but wanted to 
confirm. Other than that, I noticed on the rental agreement that the combined total rate per acre is listed at 0.008? 
believe it should be listed at 0.017 or 0.018. Can you please check and fix or clarify? Thanks Mackenzie. 

Lori Graves, Sr Water Rights Specialist 

D 208.872 951 9 M 208 850 4601 

hdrinc.com/fo llow-us 

From: Scanlan, Terry <Terry.Scanla n@hdrinc.com> 
Sent: Friday, January 26, 2024 5:58 PM 
To: Graves, Lori <Lori.Graves@hdrinc.com> 
Subject: FW: Proposed Water Supply Bank Lease & Rental - Brisbie LLC [GP-DMS.014808.0002 .FID647266] 

Please review if you are working this weekend. Thanks. 

Terry M. Scanlan, PE .. P.G. 
D 208-872-9530 M 208-861 -4758 

hdrinc com/follow-us 

From: Michael P. Lawrence <mpl@givenspursley.com> 
Sent: Friday, January 26, 2024 3:00 PM 
To: Scanlan, Terry <Terry.Scanlan@ hdrinc.com> 
Cc: Charlie S. Baser <charliebaser@givenspursley.com> 
Subject: FW: Proposed Water Supply Bank Lease & Rental - Brisbie LLC [GP-DMS.014808.0002.FID647266] 

CAUTION [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

Terry, do these look good to you? I haven't had a chance to look at them, but w ill try to this afternoon. I'm 
planning to forward to Brisbie right away in any event. 

Thanks, 
Mike 
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MICHAEL P. LAWRENCE 

GIVENS PURSLEY LLP 

~ 

601 West Bannock Street, Boise, ID 83702 
main 208-388-1200 
direct 208-388-1294 
fax 208-388-1300 
m pl@givenspu rs'J ev.com 
www.givenspurslev.com 

,,,,-

CONFIDENTIALITY NOTICE: This communication is confidential and may contain privileged information. If you have received it in error, 
please advise the sender by reply email and immediately delete the message and any attachments without copying or disclosing the 
contents. Thank you. 

From: Kienholz, Mackenzie <Mackenzie .Kienholz@idwr.idaho.gov> 
Sent: Friday, January 26, 2024 2:20 PM 
To: t scanlan@ hdrinc.com; Michael P. Lawrence <mpl@givenspursley.com> 
Cc: Bank <Ban k@idwr.idaho.gov>; Charlie S. Baser <cha rliebaser@givenspursley.com> 
Subject: Proposed Water Supply Bank Lease & Rental - Brisbie LLC 

Good afternoon, 

Attached is a proposed lease contract and rental agreement along with the respective cover letters for Brisbie, 
LLC for 2024. Please return signed copies of the proposed lease and rental as well as the rental fee within 14 
days, and please feel free to contact me with any questions. 

Best, 

Mackenzie Kienholz 

Water Supply Bank Specialist 

lDAHO DEPART.l;leNT OF 

WATER RESOURCES 

Planning & Projects 

Mackenzie.kienholz@idwr.idaho.gov 

Phone: (208) 287-4822 
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Kienholz, Mackenzie 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Good morning, 

Kienholz, Mackenzie 
Wednesday, January 10, 2024 9:40 AM 
Miller, Nick 
Comment Request - WSB Package for Brisbie LLC 
WM Copy Review Memo Rental App 2824 Brisbie LLC.pdf; Rental Map Brisbie 2024.pdf; 
WM Copy Review Memo Lease App 2823 Brisbie 2024.pdf; 2024 Lease Map -
63-3362.pdf; 2024 Lease Map - 63-10383.pdf; 2024 Lease Map - 63-11347.pdf; 2024 
Lease Map - 63-34795.pdf; 2024 Lease Map - all rights.pdf 

Please see the attached review documents for a lease/rental package for Brisbie, LLC and kindly respond with any 
questions or comments within 10 days. 

Phill Hummer sent me this this morning: "I talked to Mike Lawarence and he said the transfer and rental are not the 
same. The rental will be for construction water and the transfer is for more permanent "production" water. They have a 
temporary approval but anticipate the 5 af wilt run out soon if not already and they are currently using water for 
construction so they would like the rental to move forward." 

Thank you, 

Mackenzie Kienholz 

Water Supply Bank Specialist 

--..._¾ I [l A H O D E; l' A JI. T M E N T O P 

/~ WATER RESOURCES 

Planning & Projects 

Mackenzie.kienholz@idwr.idaho.gov • 

Phone: (208) 287-4822 
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MEMORANDUM FOR AGREEMENT #816 

To: Water Right(s) 63-3362, 63-10383, 63-11347, 63-34795 

From: Mackenzie Kienholz 

Date: 1/10/2024 

Re: Review & Analysis of Application to Rent Water from the State Water Supply Bank 

PURPOSE/NARRATIVE: Rental application #2824 was submitted by Terry Scanlan (HOR, 
Inc.) on behalf of Brisbie, LLC and was received by the Department on 11/13/2023. The rental 
application was submitted with a companion lease application for 389.4 acres from water rights 
63-3362, 63-10383, 63-11347, and 63-3795, owned by Brisbie, LLC. The rental proposes a 
change in nature of use from irrigation to industrial use. This rental is essentially a continuation 
of previous rental agreement #744 (2023). 

Transfer application #87042 was submitted on October 6, 2022 to permanently change the 
PODs/POU and correct a previous combined limit miscalculation for these rights, but at the time 
of this review the transfer has not been approved. The transfer application was protested by the 
City of Boise claiming a lack of "sufficient information to determine whether it meets the 
requirements of Idaho Code 42-222(1)." The requirements of 42-222(1) has been and will be 
evaluated through reviews for previous and current rental applications. 

AUTHORITY TO FILE: The water rights offered for lease/rental are all solely owned by Brisbie, 
LLC. The rental application was signed by Kathy Rushmore, however the only agent listed on 
Brisbie, LLC's most recent IDSOS annual filing (8/24/2023) is Raj Singh and no additional 
document was submitted with the application extending authority to sign. Upon request by 
review staff, a document signed by Raj Singh was submitted giving Kathy Rushmore to sign on 
behalf of Brisbie, LLC. The northern portion of the rental POU is owned by Brisbie, LLC, 
however about 164.5 acres that make up the southern portion of the POU are owned by GC 
Kuna Land, LC. A temporary construction easement agreement between Brisbie, LLC and GC 
Kuna Land, LC was included with the application along with an extension of said agreement 
through March 31, 2024. The proposed rental PODs are all either on land owned by Brisbie, 
LLC or are the original PODs for the requested water rights. No concerns with authority to file. 

WATER RIGHT VALIDITY: Water right validity was evaluated as part of the lease application 
review and found no concerns. 

INJURY TO OTHER WATER RIGHTS: This rental application proposes a change in nature of 
use from irrigation to industrial use. With the proposed change in nature of use, an extension of 
the season of use to 1/1-12/31 from the irrigation seasons of use listed below. It is currently 
acceptable to extend the season of use for groundwater and is not anticipated to cause injury to 
other water rights. Other water rights in the surrounding area have beneficial uses of irrigation, 
industrial, municipal, stockwater, and domestic. There are several rights in this area that have 
been or will be converted from irrigation to industrial use. The review for rental agreement #7 44 
notes that this rental will increase the use of groundwater in November-March, that it appears 
that this is a common trend in this specific area, and that this also suggests that there is less 
irrigation, and thus less incidental recharge, occurring in April-October. 

Water Right Season of Use Water Rioht Season of Use 
63-3362 4/1 - 10/31 63-11347 3/15-11/15 
63-10383 3/15-11/15 63-34795 3/15-11/15 



ENLARGEMENT OF USE: This rental requests a change in nature of use (CNOU) from 
irrigation to industrial use. The historic crop for this location is corn. Data from ETldaho 
(University of Idaho Kimberly Research and Extension Center) was used to determine historic 
consumptive use for the 389.4 acres. Evapotranspiration data for field corn, silage corn, late 
plant sweet corn, and early plant sweet corn at the Kuna station was evaluated. Field corn had 
the highest calculated historic consumptive use at 2.3 acre-feet/acre (versus 1.9 af/acre for 
silage corn, and 1.6 af/acre for both sweet corn data sets). Transfer Processing Memo No. 24 
includes information about changing the nature of use and states "The highest-year historic 
consumptive use (i.e. highest-use crop rotation using a climatic average for crop water use 
estimates) ... will be the basis for the annual volume of consumptive use available for transfer." 
Therefore, 2.3 af/acre will be used as the basis for the volume available for this rental. 

Amounts Rented (rounded to aoorooriate siQnificant figures) 
Right Use Rate (cfs) Volume (af) Acres cfs/acre af/acre 
63-3362 Irrigation 2.04 639 142 0.014 4.5 
63-11347 lrrioation 0.54 136 30.2 0.018 4.5 
63-34795 lrriQation 1.15 284 63 0.018 4.5 
63-10383 Irrigation 2.3 519 115.3 0.020 4.5 
Combined Limit 2.71 1580 350.5 0.008 4.5 

Amounts Authorized for Use (after CNOU, rounded to appropriate significant figures) 
Rioht Use Rate (cfs) Volume (af) 
63-3362 Industrial 2.04 327 
63-11347 Industrial 0.54 69.5 
63-34795 Industrial 1.15 145 
63-10383 Industrial 2.3 265 
Combined Limit 2.71 806 

As previously mentioned, with the change in nature of use there will be a change to the season 
of use. This will likely increase the use of groundwater from November-March and decrease 
groundwater use from April-October. However, the annual volume limit will remain the same and 
is not expected to cause enlargement of the water rights. 

LOCAL PUBLIC INTEREST: As previously stated , transfer application #87042 was protested 
by the City of Boise claiming a lack of "sufficient information to determine whether it meets the 
requirements of Idaho Code 42-222(1 )." The requirements of 42-222(1) has been evaluated 
through reviews for previous and current rental applications. All criteria for consideration under 
statute and as required per the Water Supply Bank Rules, IDAPA 37.02.03 have been included, 
considered, and met within this review memo for the rental of rights 63-3362, 63-10383, 63-
11347, and 63-34795 for one year for construction/industrial purposes. Review staff has no 
information to suggest this application is inconsistent with the local public interest. 

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The rental appears 
consistent with the conservation of water resources in Idaho. 

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The location for the rental PODs 
is not subject to a water district. A request for comments was sent to the IDWR Western 
Regional Office on 1/10/2024. 



OO Meta 

RECEIVED 

OEC O 4 2023 

Department of Water Resources 

ATTESTATION 

1601 \I\, ii low Road 
M~nlo Park, CA 94G25 

USA 

The undersigned, Raj Singh, does hereby certify on behalf of Brisbie LLC (the "Company"), that he is the 

duly elected and acting Manager and Secretary of the Company and that: 

1. The Company is a wholly owned subsidiary of Meta Platforms, Inc. 

2. Raj Singh is authorized to act on behalf of the Company, and to sign and bind the Company to contractual 

obligations as of the date of this attestation. 

3. Kathy Rushmore has been duly appointed with a power of attorney for the Company; 

4. Kathy Rushmore is authorized to act on behalf of the Company, and to sign on or after May 31, 2022 

and bind the Company to contractual obligations. 

IN WITNESS WHEREOF, the undersigned has executed this attestation on this day 
Nov 30, 2023 

By: b@ 

Raj Singh 

Manager and Secretary 



Kienholz, Mackenzie 

From: Kienholz, Mackenzie 
Sent: 
To: 

Monday, December 4, 2023 10:58 AM 
Michael P. Lawrence; tscanlan@hdrinc.com 

Subject: RE: Information Needed - Water Supply Bank Applications for Brisbie LLC [GP­
DMS.014808.0002.FID647266] 

Thank you, Mike. I will add this to the application file and note that it is ready for review. All applications received before 
November 1st receive priority for review. All applications received after November 1st are processed in the order that a 
complete version of the application is received, after all November 1st priority applications have been reviewed. 

Best, 

Mackenzie Kienholz 

Water Supply Bank Specialist 

WATER RESOURCES 

Planning & Projects 

Mackenzie.kienho lz@ idwr.idaho.gov 

Phone: (208) 287-4822 

From: Michael P. Lawrence <mpl@givenspursley.com> 
Sent: Monday, December 4, 2023 10:27 AM 
To: Kienholz, Mackenzie <Mackenzie.Kienholz@idwr.idaho .gov>; tscanlan@hdrinc.com 
Subject: RE: Information Needed - Water Supply Bank Applications for Brisbie LLC [GP-DMS.014808.0002.FID647266) 

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns. 

Mackenzie, 

Please find the attached attestation signed by Raj Singh stating that Kathy Rushmore has authority to sign for 

Brisbie. 

Please let me know if you need anything else. Your prompt approval of the applications would be very 

appreciated, and should not be difficult since Brisbie is asking for the same authorizations that were approved 

for 2023. 

Thanks, 

Mike 

MICHAEL P. LAWRENCE 

GIVENS PURSLEY LLP 
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601 West Bannock Street. Boise, ID 83~ 
main 208-388-1200 
direct 208-388-1294 
fas;: 208-388-1300 
mpl@givenspurslev .com 
,vww. givenspursley. com 

CONFIDENTIALITY NOTICE: This communication is confidential and may contain privileged information. If you have received it in error. 
please advise the sender by reply email and immediately delete the message and any attachments without copying or disclosing the 
contents. Thank you. 

From: Michael P. Lawrence 
Sent: Thursday, November 16, 2023 8:59 AM 
To: Kienholz, Mackenzie <Mackenzie.Kienholz@idwr.idaho .gov>; tscanlan@hdrinc.com 
Subject: RE: Information Needed - Water Supply Bank Applications for Brisbie LLC [GP-DMS.014808.0002.FID647266] 

Thanks Mackenzie. I'll work on getting you the information asap. 

MICHAEL P. LAWRENCE 

GIVENS PURSLEY LLP 
601 West Bannock Street, Boise, ID 83702 
main 208-388-1200 
direct 208-388-1294 
fax 208-388-1300 
rnp lfipgivenspu rslev .com 
1vww.givcnsDurslcv.com 

CONFIDENTIALITY NOTICE: This communication is confidential and may contain privileged information. If you have received it in error, 
please advise the sender by reply email ai1d immediately delete the message ai1d any attachments without copying or disclosing the 
contents. Th811k you. 

From: Kienholz, Mackenzie <Mackenzie.Kienholz@idwr.idaho.gov> 
Sent: Thursday, November 16, 2023 8:38 AM 
To: tscanlan@hd rinc.com; Michael P. Lawrence <mpl@givenspursley.com> 
Subject: Information Needed - Water Supply Bank Applications for Brisbie LLC 

Good morning, Mike and Terry, 

I have completed the initial intake for Brisbie, LLC's Water Supply Bank lease and rental applications. Everything appears 
to be in order except for the authority to sign. The applications were signed by Kathy Rushmore, who signed the 
applications last year. However, last year documentation was submitted granting Ms. Rushmore authority to sign from 
Katherine Kelly, who was listed as president on the I0S0S annual filing from 7/20/2022. On the most recent I0S0S filing, 
filed on 8/24/2023, Raj Singh (manager) is the only authorized member listed. Please provide evidence that Kathy 
Rushmore is authorized to sign on behalf of Brisbie, LLC or submit a new signature page within 30 days or the 
applications may be returned. If you have any questions, please feel free to call or email me. 

Thank you, 
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Mackenzie Kienholz 

Water Supply Bank Specialist 

!D.~HO DE!'A!\TMENT Of 

WATER RESOURCES 

Planning & Projects 

Mackenzie .kienholz@idwr.idaho.gov 

Phone: (208) 287-4822 
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hdrinc.com 

November 10, 2023 

Mary Condon 
IDWR State Office 
PO Box 83720 
Boise, ID 83720-0098 

Subject: 

Dear Mary, 

Brisbee LLC Lease Applications 63-3362, 63-10383, 63-11347 & 63-34795 
Brisbee LLC Rental Application 

Enclosed on behalf of Brisbee LLC is a lease/rental application package that will allow continued use 
of ground water for construction/industrial purposes while pending transfer application #87042 is 
processed by IDWR. These uses are currently authorized under lease contract 1684 and rental 
agreement 744 that will expire 12/31/2023. Applicant is requesting continued use through 
12/31/2024. The $500 filing fee for the four lease applications is being paid with an HOR credit card 
upon submittal. 

Please let me know if there are any questions. Thanks Mary. 

Sincerely, 

HOR Engineering, Inc. 

Lori Graves 
Sr. Water Rights Specialist 

Cc: Mike Lawrence 

Enclosers: WB lease applications (4), WB rental application 

Project: 10335722 

HOR, 412 E Park.center Blvd, Suite 100, Boise, ID 83706 
(208) 387-7000 




